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STATE OF NEW JERSEY 

CONSTITUTIONAL CONVENTION OF 1966 

COMMITTEE ON APPORTIONMENT OF THE LEGISLATURE 

April 14 , 1966 

(The hearing began at 2:10 P . M.) 

CHAIRMAN WESLEY L. LANCE : The meeting will come to 

order, please. Will the Committee Members please take their 

seats. 

Good afternoon, ladies and gen tlemen. Thi s is the fi r st 

meeting of the Apportionment Committee of the 1966 Constitut i onal 

Convention. 

My name is Wesley L . Lance. I am one of the two Co

Chairmen, being a Republican Delegate. The other Co-Chairman 

is Senator Keegan of Passaic Coun ty , A Democrat Delegate , 

who will chair the meeting next week . 

Senator Keegan, will you please stand for recognition. 

(Applause) 

This Committee consists of 32 member s , a l i tt l e more 

than a jury and more than a mob , - 16 Democr ats and 16 

Republicans. 

I am going to intr oduce the Republican members who 

are present: Senator Far ley , please stand ; Senator Dumon t 9 

Mr. Schreiber of Union ; Mr . Cawley , also of Union; Mr o 

Thatcher of Camde n ; Mr . Evers of Passaic ; Mr. Novin s of 

Ocean; Assemblyman Maraziti of Morris ; for mer Assemblyman 

Kimmelman of Essex; Assemblyman Woodcock of Be r gen; Sena t or 

Hunt of Gloucester; Senator Woolfen den of Sussex ; an d Mr. 
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Roth of Hudson. Are th~"e any other Republican Delegates 

who are members of this Committee? 

(Silence) 

Co-Chairman Keegan, would you like to introduce 

your Delegates. 

CO-CHAIRMAN JOSEPH M. KEEGAN: Thank you very much, 

Senator. 

The first member on our list of membership here 

from the so-called "Panel N' is Joel R. Jacobson, Essex 

County; John B. Duff, Essex County; John J. Reilly, Monmouth 

County; Karl Metzger; Robert J. Inglima; Walter Duane 

Lockard; Al£red H. Lupton, III; Isadore Glauberman; Mr. 

Cotton is not available today; Sanford L. Hollander; 

William L. Roach, Jr.; Irving E. Shaffer; Neil F. Deighan, 

Jr.; David J. Goldberg - is Davis here? (Silence) Saul 

Orkin. 

Contrary to popular rumor, we can start without 

David J. Goldberg. 

MR. LANCE: Without the Lt. Governor? 

Any Delegate who wants to address a question to 

the witnesses is pleased asked to grab the nearest mike. 

To the best of my knowledge, we have only two 

groups here today to te-stify, so if either group would like 

to take longer than the magic 15 minutes, Senator Keegan 

and I agreed that we won't be bound by these artificial 

time limits today. 

The first group which desires to make a presentation 

is the New Jersey League of Women Voters which has been 
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so active in so many differ ent topics of government for 

a long period of yea r s. 

Will each speake r give his or her name a n d address 

and, for the record, what g roup he or she represent s . 

MARY L O U I S E NU ELSEN: I am Mary Louise 

Nuelsen, President of the League of Women Voters of New 

Jersey. Our address is 460 Bloomf ield Avenue , Montclair . 

I represent 92 local Leagues and 9500 members and I 

appreciate the opportunity to . appear before this Committee . 

In April of last year , the League's State Convention 

adopted for study the following item: "Study and work for 

an equitable system of representat ion in New Jersey that 

will be in accord with Federal and State Court decisi on s ." 

By the end of January of this year , the Leagues throughout 

the State had reached agr eement on sever~l criteria for 

judging any proposed apport ionment plan. 

The Leagues arrived at a consensus that the New 

Jersey Legislature should be a bicameral body of approximately 

its current size, that is , the size of the temporary legis

lature. A twenty-nine member Senate and a sixty member 

Assembly are large enough to provide the manpower necessary 

for successful committee work. At the same time 9 these 

bodies are small e n ough fo r deliberation. Any decrease in 

the membership of the Legislature would mean much larger 

constituencies a nd would thus deprive the people of good 

representation. At thi s time it does seem to us unlikely 

that a gr eatly e nlarged Legislature could be considered 

because , Gent l emen, without a broad base tax , the revenue 
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is simply not available for a new State House nor for 

enlarging the present one , nor even a new desk for you 

anywhere. 

The League supports single member districts in the 

Assembly and multi - member districts in the Senate because 

we believe such a combination would provide the most 

equitable kind of representation. Our feeling is that 

every voter should be represented directly and personally 

by having single-member districts in the larger house so 

that there would be representation of local interests and 

minority groups. At the same time, the smaller body would 

be representative of broader regional concerns. To this 

end, it was felt that Senators could be elected at-large 

from senatorial districts which would probably coincide 

with county lines. 

At-large elections in the Senate are manageable 

because the most populous county, Essex, elects only four 

Senators a nd a voter can get to know and make intelligent 

choices among eight candidates, or so 1 if he makes a real 

effort . 

On the other hand, it is almost impossible for a 

voter to remember the names , much less to know the faces 

and records of the large number of candidates running 

for the Assembly in that same county. 

After such an at-large election, the voter is 

agai n frustrated for he does not have one specific assembly

man to whom he can funn el his r equests and on whom he can 

focus his complaints, and hi s praise , we would hope, from 
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time to time. Nor can he usd~lly hope to be known to 

such a delegation in which each man has a constituency 

nine times as large as we think reasonable. 

All districts should be_ compact , contiguous , and 

substantially equal in population as determined by the 

Federal census. The New Jer sey Constitution n ow provides 

for the use of the Federal census in apportioning the 

Assembly and we believe this method should be continued 

and also extended to the apportioning of the Senate. 

The census data may not be absolutely correct , but it is 

official, objective, free and respected. The goal of 

apportionment is equality, and though some deviation is 

necessary we feel it should never exceed , and seldom 

reach, 15%. 

Our hope is that such a large deviation might occur 

only in a district which is, for example , growing so 

rapidly in relation to others that an ·initial 15% over

representation would keep it within the permissible 

deviation for the next 10 years " 

There was widespr ead sentiment for ma intaining 

municipal boundaries when drawin g district lines. The 

attitude on county lines was that they are worthy of 

retention if feasible but not at the expense of population 

equality. 

Finally, we believe the New Jersey Constituti on should 

provide for reapportionment every 10 years followin g the 

publication of the Feder al census. The Constitution should 

also provide that such reapportionment be completed within 
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a specified time and that , in the event of a suit , original 

jurisdiction be vested in the New Jersey Supreme Cour t. It 

is obvious we have avoided mention ing who should be 

' responsible for reapportionment and t his reflects lack of 

agreement on the part of our 92 Leagues . They we r e evenly 

split, half placin g primary r espon sibility for r eapportionment 

with the Legislature , the other half with the Governor. 

We thank you for this early oppor tunity to be hear d 

and we would be delighted to reply to quest i ons , and I 

have here Mrs. Ackermann and Mr s . Gor don who have studied 

this matter in some depth. 

CHAIRMAN: Former Assemblyman Kimmelman . 

MR. IRWIN I . KIMMELMAN : I would like to ask the 

members of the League , what is thei r justification for 

espousing multi-member districts as opposed to single 

member districts? 

:M[SS NEULSEN : Just in the Senate , t he multi - member 

districts . 

MR . KIMMELMAN : The qu~stion was , the j us ti f icat ion, 

t h e reason for mul ti - membe r as opposed to s i ngle - membe r i n 

the Senate. 

MRS . DAVID ACKERMANN : The r eason that occurs to me 

right now, a n d I kn ow this was a str on g fa c tor , i s t h at it 

was felt that all single - member distr icts - well , we d i dn't 

want this 2 to 1 relat i onship. Fo r instance , we didn 't wan t 

the Senator s to be r epr esen t ing a smal l g r oup as perhaps two 

Assemblyman would r epr esen t. The thought i s that they should 

have a wider , less par ochi al , viewpoin t , mor e of a reg i onal 
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approach to the problems. 

MR. KIMMELMAN: Wouldn't you agree 1 the fact that 

a Senator's term might be double that of an Assemblyman, -

in other words~ 4 years as opposed to 2 - wouldn't you agree 

that the mere fact that a Senator would be in office for 4 

years would tend to give .him a broader outlook? 

MRS. ACKERMANN: I agree . I don't know whether the 

League 

MRS. LEWIS GORDON : I think the Leagues in gen eral 

agreed that a 4 year term for a Senator was desirable and 

I would tend to agree that this would g i ve the wider appr oach 

to problems, the four year term. 

MR . WILLIAM L . ROACH , JR .: The League recommends that 

the present size of the Legislature be maintain ed. This 

would presumably mean that no geographical area with much 

less than 1/60 of the State's . population would be entitled 

to individual representation . Five smalle r coun ties have 

much less than 1/60 of the State's total population. 

Does this mean that the League r ecomme nds that these small 

counties be combined with adjacent a r eas in both houses of 

the Legislature? 

MRS. GORDON : Well ~ the League didn ' t r eally decide 

this . as part of their position bu t I t h ink i t i s obvious 

that this would have to be - it would have to combin e 

counties in order to get the equitable r epresentation . 

CHAIRMAN : Mrs. Go r don, d i d the League figur e out 

how big the Assembly would have to be i n o r de r to give even 

the smallest county one seat? 
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MRS. GORDON : No . 

MRS. ACKERMANN: Obviously it would be 115 or 120 

depending on your representation . 

CHAIRMAN: Will you speak into the microphone. 

MRS . ACKERMANN: I would assume it would have to be 

well over 100 to represent every county and keep equal 

representation. I don't think we had specific feelings in 

the League against enlarging the body as much as against 

reducing it. Or am I wrong in that? 

MRS. GORDON: I think you're wrong. I think the 

general sentiment was that approximately 30 and 60 was a 

good number, as it was. 

CHAIRMAN : Professor Duff . 

MR. JOHN B. DUFF : I would like to post the obverse 

of Mr . Kimmelman's question: What justification the League 

has for recommending single-member districts in the 

Assembly. I assume the League is acquainted with the 

horrifying examples of singl e :-- member districting in the 

19th Cen tury and the con ten t s of the Supreme Cour t dec i sion 

tha t order ed the Assembly t o be elected at - lar ge because 

of these terrible pr oblems. 

And , secondly , I would also like the League to 

a n swer if they think a good object i on to a large r Assembly 

is the fact that we don 't have a broad base tax? Aren 't 

you really getting into a n oth e r kind of political question 

that i sn't before this Conven t i on? 

I do thin k t h a t a n increased Leg i slatur e - I should 

state that's one of my proposals submi tted befor e the Con -
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vention - should be considered by the League so as to give 

every area of the State personal representation. 

CHAIRMAN: What's the Professor's question? 

MR. DUFF : I ask the question why single-member 

districts in the Assembly and, second, is this the best 

reason you have for not increasin g the size of the Assembly ,, 

the absence of a broad base tax . 

MRS. GORDON : I'm sorry about the reference to the 

broad base tax. We we-ren't trying to get r eally into a 

haggle on this but we felt , since the League seems to have 

spent most of its time recently being concerned with a broad 

base tax, that we would just make a little joke to bring 

it also into this. 

No, it doesn't really have anything to do with the 

Constitutional Convention. 

So far as s·ingle-member districts go , yes, New Jersey 

has had difficulty with this in the past . It was the feeli ng 

that single -member districts are good, are to be desired in 

one house and, with proper constitutional safeguar ds in 

terms of what the district should look like, etc ., also 

with the Supreme Court havin g original jurisdiction, should 

there be a suit, that the excesses of gerrymanderin g , etc . 

could be avoided in using single-member districts. 

MR. DUFF: You still haven't answered , though. Do 

you have a real objection to increasing the size of the 

Legislature? The only reason g ive n in the statement was the 

absence of a broad base tax . Do you have any other funda 

mental reason for opposin g an increase in the size of the 
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Assembly or, as the case might be , a one - house Legislature? 

MRS. GORDON: Well, as our Leagues throughout the 

State studied it and their reports came back to the State 

League, they did· not say why they did not wish to enlarge 

it, all they said was that they felt that the present size 

was adequate and manageable and that you could do a good 

job with this size. So it's not a question of having any 

objection, it's a question that the Leagues, on the other 

hand, put it that they thought the present size was good. 

CHAIRMAN: Assemblyman Maraziti. 

MR. JOSEPH J. MARAZITI : Has the League worked out 

any specific plan for the Assembly set-up? 

MRS. ACKERMANN: . No. 

MR. MARAZITI: And I take it there is no specific 

plan for the Senate. 

MRS. ACKERMANN: No. The League didn't look for 

a specific plan. To ask 93 Leagues to agree on a specific 

plan would have been difficult unless you pr esented them 

a plan and said yes or no. But to ask each one to c r eate 

a plan would have have been impossible. Therefore, what we 

were looking for was criteria to apply to a plan . 

MR. MARAZITI: Do I understand from a previous 

comment that you feel there would be less possibility of 

gerrymandering if there wer e sin gle - member districts? 

MRS . GORDCYN: No , I don't think so . I think most 

people would agree, if you have fixed districts to which 

you just allocate numbe r s of people that this is the best 

way to completely prevent gerrymandering . I was saying , 
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if we had proper constitutional safeguards we could avoid 

the kind of gerrymandering that went on previ ously in 

New Jersey when we did have single-member districts . 

MR,. MARAZITI: By a ''fixed di strict ," do you mean 

a district determined by some other method than the county 

line? 

MRS. GORDON: Not necessarily. I think the Committee 

for Fair Representation, their plan, for example, combines 

counties, not always but 1n some cases it provides a fixed 

district to which you allocate seats. 

MR. MARAZITI: Yes. But would you say or are you 

able to give us an opinion as to whether there would be 

less gerrymandering possible using the county unit , the 

21 counties, than there would be if you had, say , 60 

Assembly districts? 

Has the League considered the question of gerrymande ring 

there? In other words, would you say there would be less 

gerrymandering using the counties or --

MRS. GORDON: Well, our position has been that we 

should try to retain county lines wherever this is feasible 

but that we don't want to say that we must keep county 

lines and sacrifice equality of representation, but that 

we recognize that the counties provide a good basis from 

which to begin . 

MR. MARAZITI: In other words, the League was interested 

also in the adoption of a plan that would eliminate gerry

mandering . as much· as possible. 

MRS. GORDON: Certainly . And, of course, we feel that 
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municipalities - retaining municipal lines and not 

cutting them unless the municipalities are entitled to 

more than one --

MR. MARAZITI: That would tend to eliminate gerry

mandering to some extent. 

MRS. GORDON: Right. 

MR. MARAZITI: And wouldn't you say that there would 

be less gerrymandering by using the county line than by 

using separate districts. 

MRS. GORDON: Well, if you just start with the State 

of New Jersey and decide randomly that you are going to 

start a certain assembly district some place, yes, this 

provides all kinds of opportunities for gerrymandering. 

MR. MARAZITI: Thank you. 

MR. ROBERT J. INGLIMA: Lam Robert Inglima, Bergen 

County. I wanted to address a question to the ladies which 

presupposes what I understand to be true that, of course, 

you are in favor of a bicameral form of legislature and, 

without watering down my own position which is strongly 1n 

favor of unicameralism, on that particular question of 

differential between the Senate and the Assembly, as you 

proposed it, I wonder if the ladies of the League con

sidered some of the practical problems which have 

apparently come into play in the larger counties where you 

have a number of Senators representing the one county 

which actually comes down to one basic problem. You have 

a situation where, for example in Bergen County you have 

4 Senators representing the entire County; you have a basic 
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jurisdictional question, I would say, as to just which 

Senator is to be consulted on which specific problem 

by which people in which particular area. You have a 

situation with a duplication of effort, in many cases . 

And, basically, you have a tremendous job which each Senator 

must, in turn, discharge, taking into account the natural 

tendency toward duplication . 

Now, I am just wondering how much of this was taken 

into consideration by the League in formulating the 

position that the Senate should be elected on an at-large 

basis. 

MRS. GORDON: Well, here again, exactly what the 

individual Leagues were thirking as they were formulating 

this idea is difficult for me to say. I would say that 

they felt that when you are talking about 9 Assemblymen 

in Essex as opposed to 4 Senators , - I think they felt 

that 4 people would be manageable and 9 just was not. 

And it was a question of degree rather than anything else. 

MR. INGLIMA: Well if I may just ask one other 

question, Senatar. 

Doesn't this - and once again maybe rvm bringing 

in stumping for the unicameralism as I will be prone to 

do, - but doesn't this concept that we should have a 

Senate at-large so as to give the Senators the possibility 

of having a broader outlook rather than a provincial 

outlook - doesn't this somewhat fly in the face of the 

analogy itself, the Federal analogy which was made that 

this concept , which is followed in the Federal government , 
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of having 2 Senators representing the entire State with 

a number of Representatives representing specifically 

populated districts, that this does not obtain on the 

State level , so that indeed this should not be a concept 

which should be decisive 1n our determination . In other 

words, the question of a broad outlook rather than the 

provincial outlook . 

Is that question hard for you to follow? 

MRS . GORDON: Yes. We certainly agree that the 

Federal analogy should not be carried over to the State 

level. 

MI.SS NUELSEN : I think you've made your point . 

MR . INGLIMA: Thank you. 

CHAIRMAN: Any other questions? 

Give your name . 

MR. JAMES M. CAWLEY : I am James Cawley, Union 

County . 

I would l i ke to k now if the League of Women Voters 

has a minority r epor t also corning out of t h e League of 

Women Voter s to this pa r t i cular Con vention. 

MISS NUELSEN ; Well, yes. All the Leagues i n 

reporting concensus , if t hey have a substantial minority 

opinion to report , do so. An 4 this is taki ng into con

sideration as we view these reports . 

You might be inte r ested to know that there was 

consider able inter est shown - I th ink by 22 Leagues , or 

something like that, - in u n icamer alism. 

CHAIRMAN: Any othe-r quest i o n s ? 
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(silence) 

I h a ve a question. As to the 1966 estimated 

population for the various counties, have you ladies made 

any conclusion as to, one, their accuracy and, two, the 

desirability of using them for our present reapportionment? 

MRS. ACKERMANN: I think we do have a stand on the 

use gf the census. And since this 1s the only census figure 

now availa ble -- oh, as to accuracy we recognize that they 

are not 100% accurate. I think there is something like 2 1/2% 

error, or something, usually. But we don't think you can 

get any better figures. You can get later ones , of course, 

but, you know, for the long term, to put into the 

Constitution our stand is that you should use census figures . 

CH.AIRMAN: Any other questions? If not we will thank 

the representatives from the New Jersey League of Women 

Voters. 

MISS NUELSEN: Thank you. 

CH.AIRMAN: Joseph Harrison. 

JOSEPH HARR ISON: My name is Joseph Har rison 

and I appear here as Co-Chairman with Professor Alpheus T . 

Mason, the other Co-Chairman on the Faculty of Princeton 

University, of the New Jersey Committee for Fair Representation , 

also as Editor of the New Jersey Law Journal and, thirdly, 

let's say, as a citizen • 

I have been asked to announce by Bill Kohm that the 

par~that I will read have been made ava i lable fo r the Press, 

I believe, and he will distribute them. Bill asked me to 

make this announcement. 
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Now, first, I think you ought to know something 

about the New Jersey Committee for Fair Representation. 

The Committee - in the course of the last six months of 

1964 the New Jersey Committee for Fair Representation was 

formed. The Committee for Fair Representation consisted 

of a group of political scientists and attorneys conc~rned 

about the issue of fair representation and it was moved 

to act by the sometimes intemperate response to the decision 

of the United States Supreme Court in Reynolds v. Sims in 

June, 1964. 

The various members of . the Committee, particularly 

the political scientists who consisted of members of the 

faculties of Princeton University, Rutgers , Seton Hall, 

Drew and Upsala, wrote a number of short papers on 

various aspects of New Jersey's reapportionment situation 

and discussed them at length at numerous meetings. 

Out of that research and deliberation came a set 
' ' 

of recommendations submitted to the Legislative 

Reapportionment and Congressional Redistricting Planning 

Commission, chaired by the Honorable Robert B. Meyner. 

Arguments in support of those recommendations are set 

forth below in the brief statements offering the 

reasoning of the Committee. 

Now I will just summarize what the report sets 

forth. I propose to leave a copy of the report with 

this Committee for the official record of the Convention 

and will read one part of the report which I think may 

be of particular interest at this session , to wit, that 
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part dealing with the multi-member and single - member 

districts. (For complete report - see page 60.) 

I will read any of the other parts of the report 

as may pertain to any question that may be raised. And 

from the questions I've heard up to now, I think there are 

some - I won't presume to say these are definitive and 

positive answers but certainly they shed light on a lot 

of the questions that have been asked here. 

Now to summarize what this report r ecommends : In 

the first place, the Committee firmly support s the decision 

of the Supreme Court in the Baker v. Carr and Reynolds v . 

Sims and related cases , and it desires to assist in a n y 

way it can to bring .about an equitable r eapportionment of 

the New Jersey Legislature and of Congr essional Districts . 

The first paper d.iscusses the history of the 11 0ne Man , 

One Vote 11 principle , demonstrating its root s in our 

traditions and illustrating the evolution o f judicial 

doctrine concerning it. 

The Committee suggests the r etention of a bicameral 

legislature, and favors a system of fixed multi - member 

districts for the Senate with s ing le member districts drawn 

from the counties for the Assemb l y . It urges the use of 

population as the basis for d rawing all d istricts , a nd 

suggests that deviation in distr ic t s be he ld to no mor e 

than 15 to 20 per cent , depend i n g upon the me thod of 

districting used. 

It proposes that the Sen a t e be enla r ged to 30 

members and the Assembly kept at 60 . 

17 



So far as possible the drawing of districts ~hould 

be done with an eye to growth trends, hopefully to 

diminish inequalities due to unequal growth of population. 

The Committee opposes systems of weighted or 

fractional voting, and makes suggestions for ways to handle 

future reapportionment so as to facilitate action 1n a 

reasonable time and so as to minimize gerrymandering. 

Finally, the Committee states its opposition to the 

tying together of state legislative and congressional 

districts. 

On the subject of multi-member and single-member 

districts, the Committee reported as follows: 

Study has shown that there are advantages and dis

advantages to both systems. The Committee feels that 

under a bicameral system we can have the advantages of 

both systems. The Committee recommends to the Commission 

that the upper or smaller chamber be composed of fixed 

districts to each of which several members are apportioned 

and elected at large and that the lower or larger house be 

based on single-member districts . 

Only a few things can be said about this question 

without fear of contradiction. One is that multi-member 

districts are far more common than most observers believe 

them to be. In the fifty states in 1962, 3,179 lower house 

members were elected from single-member districts , while 

2,704 represented multi-member districts . In upper houses 

about one-sixth of the representatives were elected from 

multi-member districts. Multi-member districts made up 
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of counties or other areas with permanently fixed 

boundaries inhibits gerrymandering. The necessity for 

frequent adjustments of boundaries of sin gle - member 

districts, on the other hand, offers many opportunities 

for gerrymandering and is difficult to guard against. 

By the same token, the winner-take-all effect of 

the multi-member districts favors the majority party in 

a given area. In New Jersey's experience in the General 

Assembly, for example, the one-party complexion of the 

multi-member delegation has been broken only twice . On 

the other side of the coin, however, is the fact that 

given districts of equal population and the relatively 

even distribution of the voters among the parties of each 

district it would be possible for a shade more than 26 

per cent of the electorate to elect a majority of the 

st~te legislature. 

There are some other statements that can be made 

about this problem which are in the pr obabl e or " it stands 

to reason" classes of certainty. For example 9 multi - member 

districts favor the political organizations existing in New 

Jersey and would tend to perpetuate machine power where 

it exists. This is so because of the winner- take - all effect 

and the necessity in most instan ces of fighting the entire 

organization. Some people believe that enlightened 

individuals will be more likely to run for public office 

from single-member districts because they do not have to 

buck the entire county organization. 

A make - weight factor of i ncalculable, literally 
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incalculable, value is that in larger multi - member 

districts the candidates would hardly be able to remember 

the names of their running mates; a fortiori the voters 

would be hard put to distinguish the candidates or make 

intelligent choices . 

Propositions which run more to feeling than argument 

and seem not susceptible to empirical proof or demonstration 

are: 

1. For single-member districts: the legislator 

elected from a single-member district 1.s closer to his 

district and more likely to do a good job in representing 

it. Whe-re one man has the responsibility for the 

representation of a district, he is likely to feel more 

important in his job and attempt to discharge his responsi 

bilities at a higher level . A single-member district 

system may encourage the preservation of the two-party 

system by allowing for minority represen tation within 

counties or other major areas. 

2. The argument for multi - member districts : with 

equal relevance, it is asserted that the legislator 

elected from a multi-member district takes the broad v iew 

and is not so likely to be parochial 1. n his approach to 

state problems. Some observers believe that multi - member 

representatives will be more liket y to reflect a 

metropolitan point of view . Th ey especially warn again st 

a return to the old ward r epr esen tation system which they 

argue would result in a legislature made up of par ty hacks 

from safe districts, control led by party or ganizat i ons . 
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In New Jersey, there appears to be a constitutional 

problem in the way of single-member districting. The New 

Jersey Constitution, 1947, Article IV , Section 3, paragraph 1 , 

states: nThe General Assembly shall be composed of members 

elected biennially by the legally qualified voters of the 

counties ... n This language appears to say that the 

county constitutes the districts for member s of the Gene r al 

Assembly. Several cases apparently support this conclusion. 

The election of Assemblymen from single- member distr icts 

within a county was held to violate the State Constitution 

in State v. Wrightson, 56 N. J.L . 126 , a nd Smi th v . Baker , 

74 N.J.L. 591, 1906 . The Wr:ightson case was 1893 . This 

objection, this constitutional ob j ect i on can, of cour se , be 

remedied by a new constitutional pr ovision with which 1 I 

believe, you ladies and gentlemen are concerned. 

There appears to be no fede r al r ule on the subject . 

Dictum in Lucas v. Color ado character ized e l ection s at 

large within counties as one of " the most u ndesi r able 

features tt of the Colorado appo-rtionment plan, bu t added : 

nwe do not intimate that appor t i onmen t s chemes which pr ovide 

for the at-large election of a number of legi slator s f rom 

a county, or any polit i cal subdiv ision, a r e const i tutionally 

defective. 11 The Court reaff i rmed t hi s in i t s dec i s i on in 

a Georgia case handed down Januar y 18 , 1965 . 

Now this concludes the Commi t tee's a rgument on the 

subject of mul-t-i - member or · s ingl e - member d i strict s . The 

cons'.ensus of the Cammi ttee was that it be or that we hav e 

a combination - the multi - member districts for t h e Senate 
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and single-member districts for the Assembly. 

Now I would like to read just from one part of an 

editorial which appears in the New Je-rsey Law Journal. I 

will present for the record of the Convention for this Com-

mittee four issues of the New Jersey Law Journal which ran • 

editorials on the subject of Legislative Reapportionment. 

(See P. 83) There is a precedent for such presentation. Mr. 

Justice Brennan, who is also a member of our Board , in 1947 

presented the editoriats that appeared in the Journal 

with respect to judicial revisions, and we hope that these 

editorials may be of some value to you in your deliberations. 

In our issue of January 13, the second editorial 

entitled ttThe Reapportionment Convention - Choices of 

Approach" a number of approaches were mentioned and the 

one that also met the consensus of our Editorial Board, of 

course they are all Lawyers, - I dare say the members of 

the Bar who are members of this Convention will recognize 

the Associate Editors, at least, as being lawyers of 

distinction, and this was our consensus: 

"There is, of course , another choice which combines 

the advantage of the two different approaches and minimizes 

their difficulties. That choice would consist of (a) a n 

amendment specifying a formula, standards and the like ; 

(b) provision for placing authority in some independent 

agency to select a specific reapportionmen t plan on each 

occasion when reapportionment becomes necessary after the 

first occasion, either directly or as a backstop i n case 

the then legislature and Governor are unable to enact new 
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reapportionment legislation within a specific time; and (c) 

a schedule specifying the particular plan to take effect 

automatically for the first new legislature to be elected 

1n November, 1967." 

Now, I would like to expand a little on this 

paragraph that I've just read to you. 

The Convention is constituted of an equal number of 

Republicans and Democrats . Politically , it is evenly 

divided . 

The Legislature, at the present time, is overwhelmingly 

or predominantly dominated, of course, by one party. 

With respect to the most immediate election, the 

next election , say 1967, it would appear fairly obvious 

to anyone who isn't particularly involved in or concerned 

with partisan politics that the Convention would be most 

likely to come up with or to produce a fair system of 

representation. 

With that as a basis, since you are evenly divided, 

the next consideration will be, " Well , what thereafte r?." 

I should sa~ before I go to the next step, for that 

reason - and this I will say is a personal feeling of my 

own - for that reason it would be in order , it seems to me ~ 

in order to attain the objective of a fair system of 

representation, that the Convention certainly provides 

the basic guideline of legislative representation for the 

future. That could be an article right in the Constitution. 

Another article, of course, could be the apportionment 
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1n .the future. 

The report of the Committee recommends, of course, 

that every time the census is taken, when we know what 

t .he population is, that there be an examination of the 

districts and a reapportionment, if necessary. 

And then, in order to effect what should appear to 

be a fairly obvious situation , the greater likelihood of 

getting a fair system of representation from this 

Convention, as presently constituted, - then to have a 

schedule which would set forth the districts and the 

detailed system of representation to be effective for the 

election in 1967 and thereafter, after the 1967· .election , 

each party has to meTit the confidence and support of the 

people and whoever is in the Legislature at that time would 

reapportion or would do any reapportioning that became 

necessary because I think that I'm convinced , from the 

experts, that basically reapportionment should be a 

legislative function . where you can get the legislature 

to carry out its duty. And it's because legislatures in 

the past have not carried out . their duties that the court s 

have had to act, both the United States Supreme Court 

and our own Supreme Court. And other methods have been 

.suggested, such as commissions appointed by the court 

in the event there is any deadlock within a legislature or 

between the legislature and the Governor . 

Basically we do feel - . I certainly feel and our 

Committee feels and I think the ma j ori ty of our Editor i al 

Board feels that it basically is a legislative job to 
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reapportion. 

Now, this is all the time I wish to take on my own. 

If there are any questions, I will try to refer to the 

report . 

Now, I will say that what I've read is the con-

sensus of the Committee and the mere fact that I'm presenting 

this report doesn't mean that I wrote it because I didn't . 

It was written by some experts --

CHAIRMAN: Other experts. 

MR. HARRISON: It was thoroughly considered and I 

wouldn't even make claim to that, Senator, thank you . 

But I will do the best I can to recall our discussions 

and the arguments presented on any of the topics t h at 

are involved in the problems of your Conventi on . 

CHAIRMAN: Thank you, Mr. Harrison. 

Joel Jacobson. 

MR. JOEL R. JACOBSON: Mr. Harrison , you state 1n 

your testimony that in a multi-member district the 

winn~r~take-all theory was broken just twice . Do you 

happen to have the citations of those two instances ? 

MR. HARRISON: I don't have them right handy , 

Mr. Jacobson, I can get them for you . 

MR. JACOBSON: Well I was going to suggest that 

the research was not exact becaus.e~ ·wh1le I've done no 

research on it, while you were talking I just jotted down 

from memory 9 instances withi n the last few year s where 

this winner-take-all theory had been violated . I would 

suggest that the incidents we,re as follow: There were 
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3 elections 1n Union County, 2 for the Assembly and 1 for 

the Senate, where both now Senator Stamler and now Senator 

Hughes ran on opposing tickets and were successfully elected , 

that's 3 different times , twice in the Assembly and once in 

the Senate. In Essex County there were 2 elections within 

recent years 1n which former Senator Sarcone appeared in the 

delegation once in the Assembly as a member of the Majority 

and once in the Assembly as a . member of the Minority . 

In Monmouth County , within recent years , Assemblyman 

McGann was elected as a Minority member of the Republican 

Delegation. 

In Bergen County , to date , Assemblyman Woodcock sits 

as a Minority member of a Majori ty delegation. And in 

Camden County there have been 2 · elebtioris ,~ th~:.2 fig~ res •. 

that come to my mind are former Assemblymeh McCor d a nd 

Bigley who sat as members of the Camden Coun ty delegat i on 

and today Assemblyman Dickey and Assemblyman Horn are both 

from different parties sitting in the delegation. 

I would submit that perhaps this is a refutation 

of the theory that winner-take - all seems to be the pat t ern. 

MR. HARRISON : Well , I'll tell you , you mentione d 

Union County and some of these other counties . I think 

their election took place in eithe r '65 or the latter pa rt 

of '64. Is that right? Union Coun ty was certainly last 

year, wasn't it? 

See, this report really goes back to last year. 

So, so far as any stat i stical figur es of that sort , they 

would be just a statistica l d.t~m .;~· jus.t a_w·you sugge 9t , the.y 
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might be changed because they post - date the r epo r t . But 

I think the arguments 9 the basic argumen ts , still apply . 

MR. JAMES M. CAWLEY : I was won de r ing , Joe , whether 

the Committee has a formula in which the i r pa r ticular plan s 

can come into being on a pe r manent basis . 

MR. HARRISON : As some of t h ese expert wi tnesses i n 

some of these utility cases say when they come up with a 

tough question - I'm glad you asked that ques t ion. But 

I'm really glad you asked it because we do happe n to have -

the Committee did consider and have prepar ed a detailed 

plan for representation. The plan was orig inally 

supposed to be illustrative of how the guidelin es a n d t he 

criteria , as agreed upon by the Committee 9 coul d be 

practically, from the poin t of view of reason abl e po ss i b i li t y , 

implemented. And I have here a map whic h indicates a g r ou p 

of 30 senatorial districts which are in r ed , with coun ty 

lines observed. The counties ., wh o l e c ou nti es 9 we r e g r ou ped 

in order to preserve the coun ty lin es a c cording t o the ir 

population with the deviation pe rc e n tages that I've 

indicated . Amt; s-imila--r-ly-, d i s tri c ts--- ---6-¼ng-l e member d i s tri c t s 

of the Assembly , 60 of them 9 have been del i ne a ted a n d hav e 

actually been spelled out as to wha t t he popu l a ti on would 

show for each of them 9 a n d t h e p r opo sa l i s workab l e . 

Now at the time thi s was drawn we d i dn ' t want to 

come to any of the b~dies ther e a n d say , th i s i s it , this 

is the program . We r ecognize the r e's a mo t e ·limited sen se of 

practical and pol i tical pr ac ticali t y t o o 9 a nd we wer e n ' t 

trying to tell you j us t t he prec i se line bu t we do h a v e a 
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plan which was drawn up on a non-partisan basis , on 

a scholarly basis , of showing what you could have. 

CHAIRMAN: We 've been askin g people who are pre 

senting plans to leave their specific details with us. 

Now, can you leave with us whatev er details you have fo r 

the record? Tell us what they consist of . 

MR . HARRISON : Well , I would be glad to leave with 

you the summmary of the proposed Senate and Gen eral 

Assembly Districts, and I do have some maps on a smalle r 

scale . This is the only on e I have but I think it could 

be reproduced , Senator. (See page 88) 

CHAIR.MAN : The staff can r eproduce this very easily:. 

MR . HARRISON : If they can , fi n e. And these maps , 

of course , I'll leave with you. 

CHAIR.MAN : Let me ask you some question s. 

Are you finished with your formal presentation ? 

MR. HARRISON : Yes , si r. 

CHAIR.MAN : You have 60 sepa r ate sin gle - member 

Assembly districts, is that correct? 

MR . HARRISON : I beg your par don . 

CHAIR.MAN : You have 60 si ngle - member Assembly 

districts? 

MR. HARRISON : Yes, sir. 

CHAIRMAN : Now, did any of those districts go out 

of county lines? 

MR . HARRISON : No, s ir , my best recollection is 

that they didn't. 

CHAIR.MAN : Except you would h ave to take some of 
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the smaller counties and combine them with a larger one. 

I'm sure you had to do that. 

MR . HARRISON : Yes. 

CHAIRMAN: In other words, you can't have a 60 member 

Assembly and have Cape May standing alone . 

MR . HARRISON: That's right. 

CHAIRMAN: But taking say the largest county of 

Essex, how many Assemblymen did you allocate to it? 

MR. HARRISON: To Essex? We allocated - I say " we" -

this study allocates to Essex I think 9 members . Just a 

second. 

MR . CAWLEY: It's on the map, the bottom right-hand 

corner of the map. 

MR. HARRISON: Nine. 

CHAIRMAN: Now the 9 sub-districts of Essex , does 

any one of them break the county line? 

MR. HARRISON: No, sir. 

CHAIRMAN: Be,rgen? 

MR. HARRISON : Now, I have a study he.re which can 

answer you very specifically and very directly . I'm 

quite ce-rtain that we preserved county lines . I don't 

think we crossed any county line . 

CHAIRMAN: In your opinion then that was also true 

in Bergen? 

MR . HARRISON: I would say so . 

CHAIRMAN : And Hudson ? , 

MR . HARRISON : Yes, sir. 

CHAIRMAN: Union ? I'm taking the largest counties . 
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MR. HARRISON : Yes 9 sir . 

CHAIRMAN: Now you say Essex got 9 Assemblymen o 

Who made that decision? What formula? Or was that a 

formula or was that discretionary? 

MRo HARRISON : Well~ we were guided by the basic 

element of populationo And I think if you take it on a 

population basis thatYs what it comes out to. 

CHAIRMAN : Wel l, it's not t h at easy. You must use 

some sort of a for mula and I presume you used the formula 

of equal proportion or some oth er well-known formula. 

MR. HARRISON : If you take Essex and divide it up as 

nearly as you can and still stay within the boundary of 

the coun ty, an d takin g that population~ the population 

of Essex and relate it to the population of the State you 

come up wi th the 9 fo r the total Assembly representation 

for Essex . Now you understand tha t thi s is merely a 

demon strative sort of proposition. 

CHAIRMAN : We ll, Mro Harri s on 1 it's my guess that 

whoev er did t h at paper used the fo r mula of equal p ro

portion in allocati ng the 60 Assembly seats 1 but I don vt 

know. An d for the r ecord 9 would you wri te us a letter 

and tell u s what f ormula was used for allocat ing the 

60 Assembly seats . 

Senator Farley . 

MR. FRANKS. FARLEY : Mr. Harrison, in your 

recomme ndation s you sugges t ed that future apportion ment 

should be by the Legislature o I s that correct? 

MR o HARRISON : In the f irst instance, yes. 
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MR. FARLEY : In the event that they fail to 

reapportion then you refer it to the cour t . Is that 

correct? 

decide. 

MR. HARRISON : A court or a commission , whateve r you 

MR . FARLEY : Or a commi ss i on. I s t hat correc t? 

MR. HARRISON : Yes . 

MR. FARLEY : Now , do you have a n y time limita ti on on 

t he Legislature, whether it should be 6 mon t h s or a 

year or -2 ye~rs .· or 2 weeks? 

MR. HARRISON : That's a matter of d i sc r etion. S i x 

months I think was some of the d i scussion but t hi s i s a 

matter that I would cer tain ly . leave t o the Convention. 

MR. FARLEY : Have you a n y guidelines , fi r s t , as t o 

the Legislature ~and, . secondly , if pe r ch a nce the court 

or a commission , have you a n y gu i del ine t hat it' s to be 

non - partisan ; likewise , wh ether the r e be a n y sma l l c ou nty 

representation? Are a n y of these r ecommendati on s in your 

repo r t ? 

MR. HARRI SON : I d i dn ' t hear the --

MR. FARLEY : Have ·you an y gu idelin es i n your 

recommendations to t hi s body , f irs t, t he t i me e l ement 

concer ning the Legislature ; number t wo , i f per~ha nce 

they could not agree and the Supr eme Court appoints a 

commission , as you have recommended , whether i t s hould 

be bi - ~ar tisan ; a nd , l i kewise , i s the r e a ny r epr esentat ion 

involving small coun t i es i f per c ha nce a c ommi ss i on wer e 

appointed by the Supr eme Cour t ? 
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MR. HARRISON: No, I'm sorry, Senator, these are 

important details and we recognize that they are important 

but I don't recall that we came to that -- May I read 

what we say on that, Senator? 

MR. FARLEY: Go right ahead. 

MR. HARRISON: Reapportionment by some non-legislative 

agency . A few states have transferred the responsibility 

for reapportionment to a non-legislative agency . The 

Massachusetts Constitution, for example, between 1836 

and 1857 directed that the job be done by the governor 

and council; Maryland had a similar provision between 

1867 and 1950; Missouri in 1945 provided that the secretary 

of state should apportion its house of representatives. 

In some cases a commission has been named to carry out the 

reapportionment. In Ohio the commission is made up of 

the governor, auditor, and secretary of state; in Arkansas 

of the governor, secretary of statej and attorney general; 

in Missouri the governor appoints the commission from lists 

submitted by the two major parties; and in Alaska the 

governor appoints a five-man commission which is geographically 

representative to provide a plan which he may alter . 

In general terms, where the reapportionment has 

involved distribut ion to fixed-boundary constituencies, 

there has been less reluctance to turn the job over to an 

executive official or commission. Only in rare cases 

has the responsibility been assigned to a non-legislative 

agency when the reapportionment involves districting. The 

reasons are not difficult to find. In a distributive type 
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of apportionment the rules may be fixed i n advance quite 

precisely, and all that the non- legislat i ve agency must 

do is apply these rules . The task becomes strictly 

mechanical. However, where districting is i nvolved , the 

reapportionment task requires the exer c i se of judgmen t , 

and judgment opens the door to gerrymanderi ng . I f a n 

attempt is made to circumvent this difficulty by 

appointing a bi-partisan commission , the r esul t may be 

simply a stalemate . 

MR . FARLEY: Mr . Harr ison 1 as a r esult of you r 

reading that opinion, a r e you supplementing your r ecommenda 

tion to this Convention that all of those v a r ious sugges t ion s 

be followed or analyzed or digested ? Is t h a t your 

recommendation? 

MR. HARRISON : Yes . And , personally , mi gh t I 

point out that the Mi ssouri plan appear s to meet with wh a t 

you may have in mind , Sen a t or . In Missou ri , you will 

recall , the governor appoin ts t h e commi ss ion f r om l i sts 

submitted by the two major part ies . ·· ::Au d t h en a combinat i on 

of that would be Alaska's system . In Alaska t h e g ove rno r 

appoints a five - man commission wh i ch is geogr aphically 

representative . I think that's s omething else y ou will 

have to consider. 

MR. FARLEY : Mr . Harri son , d oes your Commi t t ee have 

any thoughts relative to the cont ent of t h e bal l o t , as 

to any particular plan , A , B, C? 

MR. HARRISON : No , we don 't. 

MR . FARLEY : An y definite , con c r ete l a nguage that 
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should ema,nate as a result of this Convention? 

MR. HARRISON: We do not. 

MR. FARLEY: No recommendations whatsoever? 

MR. HARRISON : No, s1r. 

MR. FARLEY: Thank you very kindly. 

CHAIRMAN: Is the-re somebody from the A Panel? 

We're alternating . 

MR. INGLIMA : Mr. Harrison, I just wanted to ask 

whether your concept here of the multi - member and the 

single-member district, at - large as opposed to single 

member , in the Senate and Assembly, ::respectively, 

presupposes , of course, the existence of a bicameral 

legislature, - if this is not a fair assumption. Is 

that correct? 

MR. HARRISON : Yes , sir . 

MR. ING-LIMA-: If you had considered the possibility , 

what would be the opinion or cons.ensus of the Committee 

on Fair Representation if instead of the bicameral 

legislature we had a unicameral legislature? Would it 

be for the at - large representation or would it be for 

the single - member district type b r eakdown? 

MR. HARRISON : Since we r eal l y agreed - I recall 

the dis~ussions we had on the bicameral a nd unicameral. 

In the first place , there wasn't too much thought given 

to unicameral, basically because we thought what was 

being done, aside from that, was a suff i cient wre nch f rom 

the old system and that just to get a fair system of 

representation even with the two houses, especially at 
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the time we organized the meet ing , would be a giant 

step forward 1n self- government . But I believe , and 

this is just my opinion based on having presided at 

these meetings and from the discussions , that if there 

were to be a unicameral -- well , I want to be fair about 

this and not give my own op inion as that of the Committee 

I think there would be some division as to whether there 

should be at - large or district. I would personally favor 

the district if I were driven . to that choice . 

MR . INGLIMA : What I was trying to drive at 

actually was whether or not - you had mentioned ~ for example , 

pros and cons on either side , 

MR . HARRISON : That's right. 

MR. INGLIMA : -- at -large as opposed to single - membe r 

districts. Whether or not there was an actual consensu s as 

to which of the two forms were more des;irable . For example , 

what had actually happened h ere , if you didnYt assume that 

there were going to be two houses and then say , well 9 in 

case there are two houses wev11 adopt both practices , one 

practice in one house and one practice in the other. If 

you were faced with only one house , which is actually the 

most desirable in the view of the Committee on Fair 

Representation? 

MR. HARRISON : I donvt think I can go beyon d what 

I have said. I will just say this further , which may 

not answer your question directly but it bears on the 

reason why I can , that is that I think the cons ensus of 

our Committee was that the bicameral system was preferable, 

35 



and that having the two different systems on different 

bases of election, that is, single-member Assembly districts 

and multi-member Senate districts, offered a good composite 

of representation. So we just didn't go into the 

hypothesis of a unicameral legislature to the extent 

that your question goes. 

CHAIRMAN: Senator Dumont. 

MR. WAYNE DUMONT: Mr. Harrison , in this plan you 

have in two instances senate districts of 5 counties each. 

And in each of those 2 districts, the 6th and the 9th 

that you recommended, th~re are 2 counties, of course, 

in each case that would be much larger in population than 

the other 3. Now, isn't it possible for the largest 2 

of the groups of 5 counties to get together and elect all 

3 senators in the 6th district, and all 4 in the 9th 

district? 

MR. HARRISON: Which ones are you talking about? 

MR. DUMONT: For example , take Morris and Somerset 

in the 6th district, with the fact that they have the 

population which would certainly far override Hunterdon, 

S-µssex and Warren together . They could, if they wanted to , 

el~ct all three senators, could they not, from those 

two counties? The same with Burlington and Camden , in 

the other district. 

MR. HARRISON: Well, assuming that a great majority 

of one party were in the counties. I suppose that could 

be so at any given time. 

MR. DUMONT: Well, do you consider that fair 
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representation: for the rest of the counties in the dist r ict ? 

Your committee is labeled as one on fair representation . 

MR. HARRISON : Well , you a r e not looking for 

perfection I'm sure, Senator , you are too practical a man 

for that. You could get criticisms of that sort, I think ; 

if you make the hypothesis and the . premise that anyon e 

wishes to make, you can come out and show that a ny plan might 

be unfair if say the whole population would be e n tir e l y -

of any one county or any one d i strict - say that the whole 

population would be all one party. We kn ow that there are 

minority groups, political minorities I'm talking about , in 

every county, a n d political majorities , and these sizes 

vary, populations change both in number as wel l as 

political complexion. 

MR. DUMONT: All right. Now you've r eco mmended 

multi-member districts in the Sena t e and s ingle- member 

districts in the Assembly o Was that because your Committee 

could not come to a c onclusion as to one vi ewpo int o r the 

other, or you wanted to combine , as a ccxnpromi se ,, the 

advantages of both systems by having on e hou se on e way 

and the other house the -other way? 

MR. HARRISON : No , no. There's a much mor e 

meritorious reason, Senator. 

MR. DUMONT : Well I' d like to hear it . 

MR. HARRISON : I know you a r e famil iar with every 

county in the State a nd I am sur e y ou are familia r with 

my own county of Essex . 

SENA'IDR DUMONI' : Right. 
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MR. HARRISON: And you know also 1n Essex we have 

the urban area and we have the suburban area . 

MR. DUMONT: Yes. 

MR. HARRISON: And the people in Newark certainly 

have problems that are pressing whi'.ch call for governmental 

action of one sort, and this is their great concern . The 

people 1n the suburbs have other problems. The problem of 

transportation isn't the problem of the City of Newark, 

for instance. And the people in the suburbs may sometimes 

have other points of view, Whereas the urban population 

may require a program that calls for the expenditure of 

large sums, the people in the suburbs generally may have 

interests that would like to keep taxes down and so on. 

Now, in our democracy it seems to me that every 

segment,where you have a considerable number of people,is 

entitled to representation of their point of view. And 

you would have the people from one portion of Essex having 

a certain point of view and the people from another portion 

of the County of Essex having another~ Each of them, in 

orde r to be satisfied citizens, satisfied that they are 

getting representation, I think would be better satisfied 

if they knew they had a representative in one of the houses 

who really represented their point of view. 

Now, you just can't have a legislature, it seems to 

me, in which ·you are just going to have a group of 

representatives each of them being advocates for one 

little segment of the population . Therefore, in order to 

get a better form of representation and have a broader 
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point of view and try to get an a r ea of accommodation 

between the needs and the desires and the wants of the 

various interests and :types of population within a county 1 

you have your senators elected at large , a nd it's for 

that reason that - well , that I was fi nally pe r suaded by 

the discussions in our Committee that this i s a basic 

reason for retaining the bicameral system. 

MR . DUMONT : Well , don't you think you can achieve 

the same objective by having each senato r r epr esent 

approximately twice as many people as each assemblyman , -

you are assigning assemblymen to a district ~-.a i:id , ·· therefore , 

a somewhat larger geographical area than each assemblyman. 

MR . HARRISON : Wel l , I'll tell you and you won 't 

misunderstand me , Senator , because I have a very high 

regard for you , but honestly I think it's a little bit of 

equivocation when we get into that . I think the n the 

next thing is, well , if you are goi n g to have the sen ato r s 

come from -- let's take Newark , let's be very pract i cal -

if you are going to have on e senato r f r om Newark and on e 

from the suburbs then what's the difference? What's 

the difference between having 4 assemb l yme n from Newar k 

and 5 assemblymen or 4 assemblymen --

MR . DUMONT: Well, as Assemblyman Kimmelman poin ted 

out when he was que~tionin g Miss Nuelsen j I bel i eve , the 

Senate term is twice as long as the Assembly term , isn't 

it? or don't you propose that ? 

MR. HARRISON : That doesn't go to the meri ts of 

representation . What difference does it make if you have 
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one senator representing the urban interests for four 

years and another senator representing the suburban 

interests for four years, or you stagger the time? I 

just don't see the pertinence to the basic theory of 

the broader point of view of one house against the other . 

MR. DUMONT : Well, all right. You and I disagree 

on that. Having been there a while I can see the 

pertinence of it. 

Now, the other question is this: You say that if 

the Legislature cannot agree on plans by the 1st of July 

after the Federal decennial census has been promulgated , 

I presume, or the governor vetoes the plan , you would then 

go to a bi-partisan commission of five members. Now was 

it your feeling to have five so that you would have an 

odd number of votes - because , obviously, if you have five, 

you are going to be bi-partisan but you are going to be 

weighted among the partisans in one direction. Isn't that 

true? 

MR. HARRISON : Of course, it's true. Your arithmetic 

is 

MR. DUMONT: Then wouldn't it be better, as' .a 

matter of fact, to have the Democrat and Republican 

State Chairmen name an equal number of people each if 

you are going to really have a bi-partisan commission? 

MR. HARRISON: That's fine. 

MR. DUMONT : You have no objection to that. 

MR. HARRISON : I personally have no objection but 

the experts point out that what 1 that's liable to lead to 
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is just another standoff. I mean , you will just get the 

same standoff that you've got in the legislature in the 

first instance, won't you? 

MR. DUMONT : Then perhaps it would be better just 

to leave it to the court and not have the court name the 

commission either. It's going to go back there anyway . 

MR. HARRISON: That might well be but we just don 1 t 

want to get the court involved in i~ if we can help it, 

in the future . I mean , they've been 1n it by force of 

somebody not doing their job. 

MR. DUMONT : But your recommendation does involve 

it to some extent because they're going to name the five 

people. Right? 

MR . HARRISON : Well, actually we are not dogmatic 

on that point. If the legislature can pass a statute 

naming the commission , that would probably be preferable , 

so far as I'm concerned. 

MR. DUMONT: Thank you. 

MR. HARRISON : In advance, of course, Senator 1 you 

understand that. I mean , this would be done in advance 

of any deadlock. 

MR . DUMONT : Yes, I understand. 

MR . DUFF: Mr. Harrison , the report of the 

Committee on Fair Representation discusses the size of 

the legislature and recommends retention of an assembly of 

60 members. It also , however, observes that the 60 

member assembl ie s established in 1844, when the State had 

a population of 372,000 people and each assemblyman 
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represented approximately 6700 people . Now each assemblyman 

is representing 100 , 000 people. By 1980 if the assembly or 

a unicameral legislature stays at 60 people , each assemblyman 

or each legislator would be representing 150 , 000 people . 

MR. HARRISON: Right. 

MR. DUFF: We now have , according to your own figures 

and other figures, one of the smallest legislatures in the 

United States. Only Hawaii with 76 legislators , Nevada with 

64, Alaska with 60, and Delaware with 52 , and Nebraska with 

43, have smaller legislatures than New Je r sey , comb i ning 

both houses . Yet the Committee on Fa ir Repr esen tation 

doesn't favor an increase in the s i ze of the lower house -

you have come out for bicameral so I can use it in your 

context. 

I was wondering , considerin g that the populat i on i s 

going to · increase and considering that you hav e r ecommended 

that the Constitutional Conven tion take i nto account the 

fact of the population gr owth , would it be more feasible a nd 

preserve the tradition of representation t h rough out t h e 

State and by county to incr ease the size of the lowe r house 

to a figure of about 100, 110 or 112 - i n fact , I suggest 

112 because this is the basis of the presen t Constitutional 

Convention and also happe n s to be , inciden tally , t h e median 

size of all lower houses of legislatures throughout the 

United States. 

I would like to get your opinion on wh y you a r e so 

firm on a 60 membe r assembly . 
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MR. HARRISON : Well, let me read the one paragraph 

on that and then I'll go furthe r. We say : James Bryce 

pointed to the fact that the size of state legislatur es 

has varied so from one part of the country to another , 

and offered this explanation : " In the New Englan d States 

local feeling was and is i n tensely stron g , a n d ev ery 

little town wanted to have its member. In the West and 

South, local divisions have had less natural life; in 

fact, they are artificial divisions rather than genuine 

communities that arose spontaneously. Hence the same 

reason did not exist in the West and South f or having a 

large Assembly; while the distrust of r epresentatives , 

the desire to have as few of them as possible and pay them 

as little as possible , have been especially strong mot ives 

in the West and South , as also in New York and Pennsylv a nia , 

and have caused a restriction of members. 

The Constitution of the State of New Jersey - well , 

we know what the Constitution size is in this present 

Assembly. 

On the merits, it seems to me , it depends on what 

this Convention really feels is a n efficient working 

number. I think you have had examples of some of the 

small states with 200 or 250 representatives whe re each 

town - I forget what it is , way up in New England - n ow 

they don't pay them as much as we pay our legislators 

here. Now , if you a r e going to have the same digni ty 

and the same salary and expect the same amount of wor k 

from 112 as you do fran 60 , well , it's a matter o f 
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judgment but from the point of having a good wor king , 

efficient governing body, it seems to me that 60 for 

the one house and 30 for the other 1.s a very good number. 

MR. DUFF : Bcrt why? You haven vt given me any 

fundamental reason. e 
MR. HARRISON: Well 9 I'll put it this way , I'll 

just put it this way without staking everything on 60 and 

30, I just can't see any reason why there should be 

any more than 60 and 30 . 

MR . DUFF: Well , what possible reason? 

MR . HARRISON: I mean, the ultimate r epresentation 

is, I believe, the old Greek system of a giant town 

meeting, every man is there and every man votes , that 

sort of democracy. Now, we have rome to depend on 

representative democracy 1.n this country and this is a 

matter where I suppose each member of the Convention 

might have his own views but we feel very strongly - these 

men who made these studies felt strongly that the 60 

represen tatives for the Assembly and 30 for the Senate -

it has worked , it is working now, there is no reas on 

why it shouldn't work now, and I don't see how increasing 

it would enhance its efficiency but we do know it would 

increase the cost and it would make agreements more 

difficult too, I suppose . 

MR. DUFF: Isn't the cost a relatively minor 

thing? Eagleton Institute has shown that the State of 

New Jersey is 48th out of 50 states in the cost of its 

legislature. I mean, this is really a n infinitesimal 
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saving. The cost for the New Jersey Legislature is about 

1~ of the cost of the State government here. We are not 

talking of a great deal of money . 

The point that I was trying to make is that mo r e 

legislators would be closer to the people. Now , if you 

have one assemblyman for five or six counties 9 four or 

five counties in South Jersey , the people are not going 

to be at all close to them . It's going to be like the 

position of the United States Senator. More people are 

likely to contact their Congressman , he seems closer 

than the United States Senator because he seems to 

represent the State as a whole and, perhaps justly so, 

takes more of a national interest. Bu t you have an 

upper house provided in your plan for people who can 

take less parochial viewpoints of problems. We do 

need people , I think,that can re spond directly to 

individual areas, to the smaller counties . And we 

do have a division here such as existed in New England. 

There are differences between South Jersey and 

Central Jersey and North Jersey that have to be taken 

into consideration . And I think rather than keeping a 

tradition - if we keep a tradition of local representa 

tion ~ -~nd the only way we can do that is by increasing 

the size of the Legislature . It seems to me that most 

of the support for the 60 member legislature is sort of 

a traditional tning. People think in terms of a small 

assembly and that you couldn't seat 112 people in there . 

Naturally it would mean a bigger State House to 
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accommodate them but I think this is something that should 

be seriously considered by the Convention. 

MR. HARRISON: Well , one thing that I might say with 

respect to that is, even with the present Assembly there 

is disparity in the Assembly between the numbers from 

North Jersey and the numbers from South Jersey, I take it. 

But I believe the only things that really need changing 

are those on which there have been some complaints on 

which there has been some reason for it. 

Now, I have heard of no complaint by the people 

from South Jersey on their representation in the 

Assembly or their difficulty to get to the Assemblyman. 

Now, it may be up to now and under the present Constitution 

it's on the population basis but should the population 

of this State double or increase to any substantial size, 

I can see your point. 

MR. DUFF: Well, it is going to increase to 9 

million, according to the U. S. Census projection , by 

1980, and that's a substantial increase, that's an 

increase from 6- million to 9- million 9 a-n incre-ase of 50;ls. 

MR. HARRISON: That's two censuses away , isn't it? 

MR. DUFF: Well, it's 13 years away from this 

election that we are working on. That's not an awful 

long period of time as constitutions go . 

Well, I just thought I would get your reaction. 

CHAIRMAN: Senator Hunt. 

MR. JOHN E . HUNT : Mr. Harrison , I'm Senator Hunt 

from Gloucester cbunty. I would like to ask you a few 
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questions, having looked at what purports to be a copy 

of a map you have drawn insofar as senatorial districts 

are concerned . I notice that in the southern part of the 

State you have grouped together the counties of Burlington , 

Camden, Cumberland , Gloucester .and Salem, which by the 

1960 census have a figure between 907 , 000 and 910 1 000 

people, and you allot to that four senators. Yet in the 

county of Essex with 900,000 people 1 proportionately the 

same amount, you give five . 

How does your Committee reconcile this? 

MR . HARRISON : Well, in the first place , on any 

question with respect to the map, I'll try· to a n swer it 

but as I tried to emphasize at the very outset , we did· 

not present this as even necessarily a recommendation 

that this was it. You understand that. This was what 

we felt was an implementation of the criteria and 

guidelines that we have set forth. 

Now, I do know that we discussed this South Jersey 

thing but because of the sparse population there in the 

various counties it presented some difficulties " I would 

say that the r eason for it basically was the population 

disparity. 

MR . HUNT: Mr . Harrison , taking into account this 

particular groupin g of counties , I would think that you 

would necessarily recognize the fact that this is more 

than the allotted population for two congressional 

districts under the present setup. Is that correct? 

MR . HARRISON : I'll take your word for it, Senator. 
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MR. HUNT: Having just come out of an election wi th 

three counties, representing a population of about one 

congressional district, this rece n t monstrosity of an 

election that we've been through, I wondered if your 

Committee had given any thought to the harmonious relat i onship , 

so far as ways of living are concerned , for a Senator who 

comes from the County of Burlington to be running from 

Bordentown to Dennis Township on the Delaware Bay where 

the primary industry is oysters and clams. I wonder ed 

if you had given any thought as to what :.·the .Senator. from 

Burlington County might say to a clam digger from the 

lower end of Cumberland County and vice versa on occupational 

hazards, you might say. 

MR . HARRISON : We did consider that . I recall a 

discussion of it . 

MR. HUNT: Did you come up with a homogeneous 

concoction? 

MR . HARRISON : No , i t's a tough on e . I mean , just 

think of what Mr. Dumont and Mr . Hugh es , Senator Dumon t 

and Governor Hughes had to go thr ough . Just thin k of what 

you will have to go through i f you have senators elected 

at large. 

MR . HUNT: I realize that . 

MR. HARRISON : You know, I had a little some 

experience with even just one congr essional candidate - not 

that I ran for it but I was assoc i a t ed with a c ampaign -

from one end of the d i str i ct t o the other e nd of the 

district. I mean , you can get worn out. I kn ow you have 
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a problem. 

MR. HUNT: I would hate, living in about the center 

of this mess, to have to run from Bordentown to the apex 

of the Delaware Bay, if I decide to run again. But I am 

wondering what we have in common, what a Senator would have 

in common taking into consideration the complexities and the 

ways of life of the respective people in the counties. 

I wonder if your Committee has taken that into consideration 

when you have the County of Burlington adjoining the County 

of Ocean which have basically much t h e same problems except 

the sea coast. 

MR. HARRISON: Well, we had to get it somewhere. You 

know there isn't just too much difference between Burlington 

and Camden than there is between Essex Fells and Newark, if 

you know that part of the State. 

MR. HUNT: Oh, I'm well acquainted with it. 

MR. HARRISON: You know that. So that you have 

these - and this is the very reason that we feel you should 

run so you will have the point of view of the Burlington 

farmers as well as the Camden dwellers when you are in 

the Senate, that is. 

MR. HUNT: You then say, sir, that this is a real 

good plan for a gentleman who has a saw mill in the middle 

of the Burlington County pines to become acquainted with 

the complexities of an oyster schooner on the first day 

of May, the planting season. 

MR. HARRISON: Well, if he's going to represent 

him, somewhere along the line he better know what his 
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problem is. Whether to have the oyster man come to him 

or he go to the oyster man is a matter of practicality. 

This is what a senator is for. 

MR. HUNT: In your conception, a senator should be 

able to represent two congressional districts? 

MR. HARRISON: It depends on the size of the 

senatorial district and the size of -- it depends on what 

the arithmetic is, Senator. 

MR. HUNT : Well,907 , 000 people, by the 1960 census, 

in this one congldmoration of counties which today would 

be more than 2 congressional districts. Do you think a 

senator should be required - what is your logic in thinking 

that a senator should be required to TUn for election in 

two full congressional districts and more? 

MR. HARRISON: Well, are you satisfied that those 

two congressional districts are properly districted? 

MR. HUNT: Oh , no. I think we have the largest 

congressional districts in these United States , in ' the 

first congressional , sir , over 585,000 people . We think 

it should be reduced to 400 , 000. But that's the reason 

I asked you why you think a senator should run in more 

than two congressional districts , populationwise. 

MR. HARRISON: You mean that the senatorial 

district would cut across those two congressional districts. 

You don't mean they would include two congressional 

districts. 

MR. HUNT: In your plan here, sir , a senator would 

be representing more than two full congressional districts, 

so 
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populationwise. 

MR. HARRISON: Including the 500,000 one? 

MR. HUNT: Yes, certainly. You have 907,000 people 

grouped here and you are expecting a senator to run for 

election in two full congressional districts whereas a 

congressman only has to run in his own. 

MR. HARRISON: Well, letYs see now . How many senators 

do you have there? We have 4 senators. 

MR. HUNT : That's right. And all four have to run 

at large, according to your plan. 

MR. HARRISON: That is right. And I think the basic 

~inciple, so far as I'm concerned, in discussing the 

merits of this, the basic principle of a broad base point of 

view surmounts whatever physical difficulties are involved , 

even though it's two congressional districts . 

MR. HUNT: Have you ever tried campaigning in three 

counties? 

MR. HARRISON: Yes. In what capacity? Not as a 

candidate but with a candidate . 

MR. HUNT: Or just drive someone around in three 

counties during a campaign? 

MR. HARRISON : The whole State, once. 

tough job. 

MR. HUNT: YouYre right . 

ItYs a 

MR. HARRISON: And the job must be worth it because 

so many people seek it. 

MR. HUNT: I am just trying to determine the logic 

behint this grouping. 
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MR. HARRISON: Well the logic behind it was , in 

the first place, we tried to apportion the State ,,as 

fairly as possible , populat i onwise , a nd to fit them into 

a pattern of 30 senators. 

MR. HUNT : So , where you have 905 9 000 people in 

Essex you give them five senators , and where you have more 

than 900,000 in this par ti cular gr oupi ng you have given 

four. What is your logic a n d thinking on that ? 

MR. HARRISON: With the growth possibilities in

volved and various other factors , t hi s is what they came 

up with. You see , whe n you get down to t r y i ng to alter 

that in that area, this i s n' t a n easy j ob . The easy 

thing about any plan - a nd I 7 ll ve n tur e t o make this 

prediction with all humility and defe r ence to this 

Convention - the eas i est thin g abou t a n y plan is going to 

be to criticize i t. What you say is a valid c r iticism 

and the reason for it is that you do t h e best you can to 

approach the basic con cept s of fa ir apporti on ment. 

Now there you get a border l ine case wher e you 

are going to get somethin g t h a t wi ll be inequal fo r a 

while and then we hope that in futu r e r eapportionment 

maybe conditions will warra n t a n ad j us t men t . I t's not 

easy, Senator , I r ecogni ze t hi s. You got it on a 5 to 4 . 

It was a close thing. If we made any other - if t he 

Committee that came up wi th this d r ew the line : elsewher e 

you would get some other dispr oport ion . I t's not easy. 

MR . HUNT : Than k you , s ir. 

CHAIRMAN : Mr . Harrison h as a no ther meetin g a nd he 
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should leave by ·four o'clock . I f there ar e a couple of 

questions , it's the A Panel's turn, if they desire . 

Mr . N0vins , Ocean County . 

MR. ROBERT J . NOVINS : Mr . Harri son , I understand 

that your fundamental concept is that we should ma intain 

county lines and also ma inta in the 60- 30 r ela tionshi p i n 

the Senate and Assembly. Based on that , could you tell me 

whether or not your Committee devised any formula which 

would take care of the fluctua tion of the population in 

any of the presently exist ing counties ? 

MR. HARRISON : I believ e they did . I am qu ite sure 

that this woµld account for a consideration of the poin t 

that you are making , of fluctua t ions and reasonable 

expectancies of growth . - one of the consideration s in 

the effort to draw lines fo r sena tori al di s trict s . 

MR . NOVINS: Would that sti ll r emain within the 

court 's purview of variation of 15 %? 

MR. HARRI SON : As near to that as i s rea s onab l y 

poss i ble . 

MR . NOVINS : Well , what woul d h appen i n the even t 

of an influx of SO% or 100% be t ween censuses within a 

county , which. is not only poss i ble bu t which i s actually 

happening. 

MR. HARRISON: What county a r e you from, Senator ? 

MR . NOVI NS : Ocean . There will be an i nc rease of 

100%. There was an increase of 100% between '50 and ' 60 

and there will be another i ncrease of 100% in the next 

te·n years. 

New Jer y State Library 
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MR . HARRISON : I have a n a n swer for you but I 

jusi don't want to offend my friends in Cape May County 

and I don't think I'll give it to you. So , if you don't 

mind, let me pass that one. 

MR. NOVINS : But is there such a formula which 

was devised by the Committee to take care of such an 

occurrence? 

MR . HARRISON : A formula ? A specific formula at 

this time? 

MR. NOVINS: Yes. 

MR. HARRISON: Well , no, because you just can·':t 

tell with any precision just wher e the population is going 

to go . I know the Regional Plan Association a n d others 

can make these pr ojections but for these pur poses we do 

the best we can with the i n forma t ion we have at hand . 

MR. NOVINS: I'm not askin g , s ir , whethe r or not 

specifically you a r e taking into con sider ation a n y 

counties but i s ther e a gen e r a l for mula tha t will main tain 

county lines o r s ti l l keep it at 60 a n d 30 despi te t he 

influx or var iation i n population . 

MR . HARRISON : Well , withi n t h e per cen tage of the 

deviation allowance , I believe you c a n make a close 

approximation with i n t h e deviat i on s a l lowable , 15 to 20%. 

MR . NOVI NS : Thank you , s ir. 

CHAIRMAN : Assemblyman Ki mmelman . 

MR . KIMMELMAN : Mr . Ha rr ison , d id your Committee 

consider , a nd I real i ze y ou a r e not a f ormal j udic i al body '/ 

but did your Commi t t ee con s i de r wh eth er t he pr esen t 
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temporary legislature complies with the " On e Man - On e Vo t e '' 

rule · and is in effect " Con stitut i onal ." 

MR . HARRISON : Assemblyman Kimmelman 1 we d i dn ' t . 

MR . KIMMELMAN: Well , as a lawyer --

MR. HARRISON: We haven't me t s ince Nov ember . 

MR. KIMMELMAN : As a l awye r of some r epu t e , woul dn't 

you agree with me that t he pr esent t empor a r y l egi sla t u r e 

is uncon stitut i onal by not compl y ing with the " On e Man 

One Vote" rule? 

MR. HARRISON : We l l , I h es itate to g i ve a n a n swe r 

on that because I just hadn ' t . con s i der ed it in the de t a i l 

that I would like to in or de r t o g ive you a n a n swer , Mr o 

Kimmelman. 

MR . KIMMELMAN : Hunte r don County h as 1 Assembl yman,; 

Somerset County , with thr ee times the populati on, has 1 

Assemblyman. Would you say t h a t complies with the " On e - Man -

One Vote" rule ? 

MR . HARRISON : Ma themat i c a lly it do esn ' t 1 no o 

MR. KI MMELMAN : And you , of course 1 a r e f amilia r 

with the Supreme Court 's mo s t r e c e n t p ronou ncemen t in the 

Jackman·· V. Bodi n e Case wh er e the Supr eme Cou r t accept e d 

the temporary Senate but they d i d , d i d the y not , expr ess 

some misgivings ove r i t ? 

MR. HARRISON : Yes . 

MR. KI MMELMAN : In the opinion . 

MR . HARRI SON : Yes . 

MR . KI MMELMAN : And would you a gre e with me tha t 

this b i-part i san Conve n t ion i s the on l y body pr esently 
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constituted in the State of New Jersey which complies 

with the none Man - One Vote" rule? Wouldn 7 t you agree 

with that? 

MR. HARRISON: Yes , sir. 

MR. KI:MMELMAN: And I assume those facts entered 

into your determination when you suggested that at least 

for the 1967 election this Convention, rather than the 

Legislature, should draw the schedule. 

MR. HARRISON: Oh , absolutely. I hope I made 

that very clear. 

MR . KIMMELMAN : You do agree that that 1s the 

reason .for it? 

MR. HARRISON: My basic reason fbr it is that 

this is an evenly divided body. Each side is fairly 

represented and fully represented. And, with that sort 

of a constituency it is definitely best capable of 

coming forward with a fair system of representation . 

MR. KIMMELMAN: And that this body is the only 

body in the State of New Jers~y which presently meets 

the "One Man - One Vot~" test? 

MR. HARRISON: Well , won 7 t you be satisfied if 

I say: that this -hody meets the " One Man - One Vote" 

test? 

MR. KIMMELMAN : I'll accept that, sir. 

CHAIRMAN : On this question , page 84 of the Meyner 

Committee 7 s Report shows the apportionment of the 

Assembly as now con sti tuted . And an examination of those 

deviations ~hows that they are both , one , violent and, two , 
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numerous. The deviations are violent i n that . in some 

instances they go as high as 52%. And you said what 

was permissible, Mr. Harrison, as to deviation? 

MR. HARRISON: 15 to 20% . 

CHAIRMAN: There are at least 7 or 8 deviations 

of the 21 counties that are well over 15% in both 

directions. 

One more question and then I thin k Mr o Harr ison 

has to go. Make it a short one . 

MR. MARAZITI : Mr . Harrison, I call your :·atten tion 

to the map and in particular to tentative district number 

6, which consists of Hunterdon, Morris , Somerset , Sussex 

and Warren, to which your Committee has assign ed three 

senators at large. 

Now, I unde-rstand the approximate a r ea of the 

State of New- Jersey is about 8,000 square miles a nd t hi s 

area that I have mention ed seems to be about on e - fou r th 

of the State, which would make it appr oximate l y 2 , 000 

square miles. This means, does it not , that it would 

be necessary for each of the three senatorEr, each on e , 

to campaign in that area and to represent that area? 

My question to you is, do you consider this to 

be an efficient method of r epresen tation i n the Senate , 

considering that it covers about on e - fourth of t h e area 

of the State of New Jersey? 

MR. HARRISON : Well , i f you look at the coun ties 

incorporated, Mr. Maraziti , you will fi n d that they 

certainly are probably the most homogen eous group of 
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counties you can get anywhere in the State. 

MR. MARAZITI: Yes, but that point of view 

MR. HARRISON: Now, the size, it may be 2 , 000 

square •miles but you've got some of the best vacation 

land in the country in that 2,000 square miles, haven't 

you? 

MR. MARAZITI : The best what? 

MR. HARRISON: I ~ay that's a beautiful area 

and contains some of the best vacation spots, lakes and 

mountains. 

MR. ~ZITI : That may be so . 

MR. HARRISON: And also they have some good highways. 

Assemblyman, as I .indicated to, I think it was 

Senator Novins, in the first place, we are not pontificating 

on this; in the second place, whatever one you came up 

with, if you're satisfied with it, we're satisfied with it. 

MR . MARAZITI: Well , would you say if that were 

broken down into smaller groupin gs , or if you increased 

the membership of the Senate so that each Senator would 

represent or c,ome from an area that was less than this 

2,000 square miles, that would make for more efficient 

representation? 

MR. HARRISON : Not a bit . I'm sorry. Not a bit 

because the mere number of acres in themselves definitely 

is not significant. 

MR. MARAZITI: In other words, a Senator can 

efficiently represent an area covered by approximately 

2,000 square miles. 
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MR. HARRISON: Of the type represented by these 

five counties, very definitely. 

CHAIRMAN: Mr. Harrison, it's 4 o'clock and we 

want to thank you very much. We recognize that the 

organization for which you speak has been in this 

parti6ular area for a long time , well before Jackman v . 

Bodine was decided. 

MR. HARRISON ~ Tha nk you very much o 

CHAIRMAN: Ar e there any other witnesses? We 

believe there are not but, if , ther e are , we will hear 

them. 

Will the members of the Committee please stay 

for a moment. 

This concludes the formal meeting or first hearing 

of the Apportionment Committee . The next meeti ng will 

be held at the same time and place , 2 P . M. , Rutger s 

Gymnasium, next Thursday, April 21 , 1966. 

(Hearing concluded) 
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Statement submitted by Mr. Joseph Harrison, The New Jersey 
Committee for Fair Representation. 

INTRODUCTION 

In the course of the last six months of 1964 the New Jersey 
Committee for Fair Representation, a group of political scientists and 
attorneys concerned about the issue of fair representation and moved to 
act by the sometimes intemperate response to the decision of the 
Supreme Court in Reynolds v. Sims in June, 1964, wrote a number of 
short papers on various aspects of New Jersey's reapportionment situa
tion and discussed them at length in numerous meetings. Out of that 
research and deliberation came a set of recommendations submitted to 
the Legislative Reapportionment and Congressional Redistricting Plan
ning Commission, chaired by the Honorable Robert B. Meyner. Arguments 
in support of those recommendations are set forth below in brief state
ments offering the reasoning of the Committee. 

The Committee firmly supports the decision of the Supreme 
Court in the Baker v. Carr and Reynolds v. Sims and related cases, 
and it desires to assist in any way it can to bring about an equitable 
reapportionment of the New Jersey Legislature and of Congressional 
Districts. The first paper discusses the history of the "One Man, 
One Vote" principle, demonstrating its roots in our traditions and 
illustrating the evolution of judicial doctrine concerning it. The 
Committee suggests the retention of a bicameral legislature, and 
favors a system of fixed multi-member districts for the Senate with 
single member districts drawn from the Counties for the Assembly. It 
urges the use of population for drawing all districts, and suggests 
that deviation in districts be held to no more than 15 to 20 per cent 
depending upon the method of districting used. It proposes that the 
Senate be enlarged to 30 members and the Assembly kept at 60. So far 
as possible the drawing of districts should be done with an eye to 
growth trends, hopefully to diminish inequalities due to unequal growth 
of population. The Committee opposes systems of weighted or fractional 
voting, and makes suggestions for ways to handle future reapportion
ment so as to facilitate action in a reasonable time and so as to 
minimize gerrymandering. Finally, the Committee states its opposition 
to the tieing together of state legislative and congressional dis
tricts. 
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I. 

11 ONE MAN, ONE VOTE' 1 

Really I think that the poorest he that is in 
England has a right to live as the richest he; and 
therefore truly, sir, I think it's clear that every 
man that is to live under a Government ought first 
by his own consent put himself under that Government; 
and I do not think that the poorest man in England 
is at all bound in a strict sense to that Government 
that he has not had a voice to put himself under. 

So spoke Colonel Rainboro in the famous Putney Debates of 
1647. In language less quaint, Thomas Jefferson boldly committed 
America to the proposition, still to be fully tested, that Government 
could be established on reason and consent rather than on coercion and 
force. Governments, Jefferson wrote, derive their "just powers from 
the consent of the governed." The judicial mandate, "one man, one vote", 
echoes these historic pronouncements. 

Though widely proclaimed, this high-sounding principle has 
been more conspicuous in its breach than in its observance. The 
Fifteenth Amendment outlawing race and color in the determination 
of voting rights has long been ignored. Women were denied equality 
of suffrage until the Nineteenth Amendment. A citizen's right to 
representation has often turned on the location of his residence. 
With the flight from farm to city and the continuing failure of numer
ous states to reapportion or redistrict, thousands of Americans suf
fer under the conditions complained of prior to 1776 - "taxation 
without representation." 

Baker v. Carr and its progeny rest on necessity; judicial 
action alone could fulfill the committment of 1776. For the urban 
majority, long under the yoke of rural minorities, the reapportion
ment decisions may have recalled Jefferson's famous lines: "Prudence 
will dictate that governments long established should not be changed 
for light and transient causes." Judicial action came only after a 
"long train of abuses and usurpations, pursuing invariably the same 
object." 

Justic Holmes, deploring judicial enforcement of Spencer's 
Social Statistics as fundamental law, declared that the Constitution 
embodies no particular economic theory. " In light of our ideological 
heritage, one wonders whether it contemplates a political theory. 
Voting, basic as it is, is only the last step in a long development. 
Certain Supreme Court Justices, including the most eminent, have sug
gested that any situation affecting adversely the functioning of the 
political process should be subjected to close judicial scrutiny. 
Justice Holmes declared that "the judge should not be too rigidly 
bound to the tenet of judicial self- restraint in cases involving 
civil liberties. " Justice Brandeis traced the i-lide range accorded 
"freedom to think as you will and speak as you think" to those who 
won our independence, to men who believed "that this should be a 
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fundamental principle of American government." Justice Cardozo 
called freedom of speech "the Matrix, the indispensable condition 
of nearly every other form of freedom." "We protect the fundamental 
rights of minorities." Chief Justice Hughes declared, "in order to 
save democratic government from destroying itself." 

In an obscure opinion of 1938, Justice Stone, who had been 
in the vanguard of the drive for judicial self-restraint, declared 
that he would not go so far as to say that legislation regulating the 
economy would never again be declared unconstitutional, but he did 
suggest that judicial power in this area would thereafter be narrowly 
circumscribed. Attached to this proposition was a ·three-paragraph 
footnote, adumbrating judicial guardianship of new values. When legis
lation, on its face, contravenes the specific prohibitions set out in 
the Bill of Rights, the usual presumption of constitutionality may be, 
Stone suggested, curtailed or even waived. The second paragraph 
claims for the Judiciary special responsibility where legislation re
stricting "those political processes which can ordinarily be expected 
to bring about repeal of undesirable legislation." The final para
graph hints of a special role for the Court as protector of minor
ities, helpless at the polls in the face of discriminatory or repress
ive legislation. 

Since 1938, this footnote has furnished the Court with both 
a program and a rationale - a political theory - under which Supreme 
Court Justices assume a special responsibility toward those rights, 
processes and procedures that constitute the foundations of a free 
society. 

As the Constitution came from the hands of the framers, it 
included no declaration of rights. Hamilton and Madison insisted 
none was needed. The whole constitution, they argued, constituted 
a bill of rights. Noting this omission, anti-federalists opposed 
ratification. George Mason's complaints were widely endorsed. In
sisting that such a declaration of rights is what every people on 
earth is entitled to, Jefferson brought pressure on Madison. Needed 
was a detailed specification of standards of government conduct en
forceable in courts. When Madison finally yielded, Jefferson wrote 
him, stressing the peculiar role judges would play: "In the argu
ments in favor of a declaration of rights, you omit one which has 
great weight with me, the legal check which it puts in the hands of 
the Judiciary." As a member of the first Congress, Madison repeated 
Jefferson's views: 

If a bill of rights is incorporated into the Constitution 
independent tribunals of justice will consider themselves in .ape
culiar manner the guardian of those rights; they will be an impene
trable bulwark against every assumption of power in the legislative 
or executive; they will be naturally led to resist every encroachment 
upon rights expressly stipulated for in the Constitution by the de
claration of rights. 
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The anti-federalist campaign, though effective, was not 
completely successful. Gained were constitutional safeguards for 
individual liberty - speech, press, religion, right of assembly, 
and procedural guarantees for those accused of crime. The primary 
objective - constitutional protection for the states against federal 
encroachment - was lost. Achieved was a constitutional redundancy -
the 10th Amendment • 

The reaction of states rights advocates to this failure bor
dered on disgust. Instead of "substantial" provisions, they complained 
that Madison had proposed a few ''milk and water amendments, such as 
liberty of conscience, a free press, and one or two general things al
ready well secured." In 1790, the 10th Amendment was recognized for 
what it was - a gold brick. The states' failure in 1790 was com
pounded in 1863 by adoption of the 14th Amendment. 

Since 1938, the Bill of Rights, nearly a forgotten appendage 
in 1789, has become the most important area for the operation of con
stitutional limitations. Nor is this all. Thanks to the 14th Amend
ment, rights formerly safeguarded from federal intrusion are now pro
tected against arbitrary state action. The equal protection clause, 
once thought of as protecting only the rights of the Negro, is now the 
foundation of the judicial mandate, "one man, one vote." 

"Our judges," Chief Justice Warren wrote in 1955, "are not 
monks or scientists, but participants in the living stream of our 
national life." In a long list of cases involving race relations, 
alleged subversive activities, and voting, the Harren Court has 
translated these convictions into judicial decisions. 

The Declaration of Independence led to a new political or
der. The power shift destined to follow from the Reapportionment 
cases may produce results of comparable significance. In making 
government more responsive to the people, the Warren Court has 
changed the image of America at home and abroad. Hith certain 
notable exceptions, these path-breaking decisions are in line with 
the direction the Judiciary has been moving in since 1937. The 
Judiciary, the most oligarchical organ of the federal government, is 
now in the forefront, protecting the rights of individuals, minori
ties and majorities - advancing the cause of democracy, bringing us 
closer to the ideals embodied in the Declaration of Independence. 

II. 

UNICAMERALISM v. BICAMERALISM 

We have reviewed the arguments concerning the advan
tages of bicameralism and unicameralism in state legis
latures and finding no compelling reason for change, a 
majority of the Committee recommends the continuation of 
the bicameral organization of the New Jersey Legislature. 
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' 
Much debate has been conducted over the last thirty years as 

to the respective merits of the unicameral (single chamber) legisla
ture and the bicameral one. Neither unicameral or bicameral legis
latures as they exist today are without merit or without fault -
both have their advantages, both have their disadvantages. The solu
tion of the question as to ~,hich form is superior, therefore, cannot 
be answered unequivocally. Following is a list of arguments and com
ments on the two forms. 

BIC.AHERALISM 

1. It is contended that bicameral legislatures permit 
broader representation of various population groupings and are not 
limited to population alone as the basis of representation. This can 
be accomplished by electing the members of the more numerous lower 
house from small constituencies and by electing the less numerous 
upper house from larger constituencies. 

2. Shortly after the Constitution of the United States 
was adopted, Pennsylvania and Maryland, which had established uni
cameral legislatures during the colonial period, changed to bicameral 
legislatures. In 1791, Vermont came into the Union with a unicameral 
legislature but abandoned it in 1836 for the bicameral form. Since 
that time the only state-wide American experience with the unicameral 
form has been in Nebraska, which changed to a unicameral legislature 
in 1937. Bicameralism, except at the local level where it has almost 
disappeared, is firmly entrenched in the American governmental tra
dition. 

3. Bicameralism has the advantage of permitting local and 
minority group representation in the larger house and representation 
of broader regional concerns in the smaller one. 

4. Bicameralism also affords an opportunity for reconsider
ation of issues by different series of legislators, reducing somewhat 
the chances for ill-conceived legislation. 

UNICAMERAL ISM 

1. The major argument advanced by the proponents of the 
unicameral legislature is that unicameralism eliminates "passing the 
buck" between two houses. Clearer assignment of responsibility should 
follow, although by use of committees and "death by calendar" respon
sibility can be evaded or at least obscured, in any legislature. 
Nevertheless one chamber in a bicameral system may pass a bill confi
dent and hopeful that it will surely be defeated by the other house. 
This form of evasion, unicameralism would prevent. 

2 • .Another argument proposed by the unicameralists is that 
the smaller unicameral legislature is less easily corrupted and less 
susceptible to control by lobbies than the larger bicameral legisla
ture. The causes of corruption and undue influence are deeper than 
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the size or structure of a legislature; no evidence that unicameralism 
would depress corruption has ever been presented. Indried, it could 
be argued that a corrupter of a single chamber would have less diffi
culty simply because fewer legislators would have to be persuaded. 

3. Finally, the unicameralists claim that the smaller ~ni
cameral legislature will save money because of having to pay fewer 
salaries. This is unconvincing, however, since legislative salaries 
constitute an extremely small portion of the total state budget. 

III. 

MULTI-MEMBER AND SINGLE-ME1'IBER DISTRICTS 

Study has shown that there are advantages and dis
advantages to both systems. The Committee feels that 
under a bicameral system we can have the advantages of 
both systems. The Committee recommends to the Commis
sion that the upper or smaller chamber be composed of 
fixed districts to each of which several members are 
apportioned and elected at large and that the lower or 
larger house be based on single-member districts. 

Only a few things can be said about this question without 
fear of contradiction. One is that multi-member districts are far 
more common than most observers believe them to be. In the fifty 
states in 1962, 3,179 lower house members were elected from single
member districts, while 2-, 704 represented multi-member districts. 
In upper houses about one-sixth of the representatives were elected 
from multi-member districts.* Multi-member districts made up of 
counties or other areas with permanently fixed foundaries inhibits 
gerrymandering. The necessity for frequent adjustments of boundar
ies of single-member districts, on the other hand, offers many oppor
tunities for gerrymandering and is difficult to guard against. 

By the same token, the winner take all effect of the multi
member districts favors the majority party in a given area. In New 
Jersey's experience in the General Assembly, for example, th~ one
party complexion of the multi-member delegation has been broken only 
twice. On the other side of the coin, however, is the fact that 
given districts of equal population and the relatively even distri
bution of the voters among the parties of each district it would be 
possible for a shade more than 26 per cent of the electorate to elect 
a majority of the state legislature • 

* Paul T. David and Ralph Eisenberg, State Legislative Redistricting, 
(Chicago, Ill.: Public Administration Service 1962), p. 20, Table 2 
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There are some other statements that can be made about this 
problem which are in the probable or "it stands to reason" classes of 
certainty. For example, multi-member districts favor the political 
organizations existing in New Jersey and would tend to perpetuate 
machine power where it exists. This is so because of the winner take 
all effect and the necessity in most instances of fighting the entire 
organization. Some people believe that enlightened individuals will 
be more likely to run for public office from single-member districts 
because they do not have to buck the entire county organization. 

A make-weight factor of incalculable (literally) value is 
that in larger multi-member districts the candidates would hardly be 
able to remember the names of their running mates; a fortiori the 
voters would be hard put to distinguish the candidates or make intel
ligent choices. 

Propositions which run more to feeling than argument and 
seem not susceptible to empirical proof or demonstration are: 

1. For single-member districts: the legislator elected 
from a single-member district is closer to his district and more 
likely to do a good job in representing it. Where one man has the re
sponsibility for the representation of a district, he is likely to feel 
more important in his job and attempt to discharge his responsibilities 
at a higher level. A single-member district system may encourage the 
preservation of the two party system by allowing for minority represen
tation within counties or other major areas. 

2. For multi-member districts: with equal relevance, it 
is asserted that the legislator elected from a multi-member district 
takes the broad view and is not so likely to be parochial in his ap
proach to state problems. Some observers believe that multi-member 
representatives will be more likely to reflect a metropolitan point of 
view. They especially warn against a return to the old ward represen
tation system which they argue would result in a legislature made up of 
party hacks from safe districts, controlled by party organizations. 

In New Jersey, there appears to be a constitutional problem 
in the way of single-member districting. The New Jersey Constitution, 
1947, Article IV, Section 3, paragraph 1, state: "The General As
sembly shall be composed of members elected biennially by the legally 
qualified voters of the counties •••• " This language appears to say 
that the county constitutes the districts for members of the General 
Assembly. Several cases apparently support this conclusion. The elec
tion of Assemblymen from single-member districts ,1ithin a county was 
held to violate the state constitution in State v. TTrightson, 56 N.J.L. 
126 (Sup. CT.1893) and Smith v. Baker, 74 N.J.L. 591 (E and A 1906). 
This, of course, can be altered by a new constitutional provision. 

There appears to be no federal rule on the subject. Dictum 
in Lucas v. Colorado, 12 L. ed. 2d.644 ftnte.21, characterized elec
tions at large within counties as one of "the most undesirable features" 
of the Colorado apportionment plan, but added: "He do not intimate that 
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apportionment schemes which provide for the at-large election of a num
ber of legislators from a county, or any political subdivision, are 
constitutionally defective." The Court reaffirmed this in its deci
sion in a Georgia case handed dmm January 18, 1965 • 

IV 

THE APPROPRIATE BASIS FOR APPORTIONMENT 

At first blush, considered from the Constitutional standpoint, 
the question is simply answered. Article I, Section 2 of the United 
States Constitution seems to set the rule for apportionment where re
presentation is to be based on population by prescribing the counting 
of persons. The Fourteenth Amendment requires that "representatives 
shall be apportioned among the several states according to their re
spective numbers, counting the whole number of persons in each State, 
excluding Indians, not taxed." 

Admittedly some ambiguity is introduced by the sentence im
mediately following, which describes the steps to be taken in case any 
male inhabitants of the state, othe:n1ise eligible, are denied the 
right to vote, in which case the basis "of representation therein shall 
be reduced in the proportion which the number of male citizens twenty
one years of age in such States." 

The New Jersey Constitution is to the same effect: "The 
members of the General Assembly shall be apportioned among the sever
al counties as nearly as may be according to the number of their in
habitants •••• " (New Jersey Constitution, 1947, Article IV, Section 3, 
paragraph 1) 

But the standard of Reynolds v. Sims has apparently introduced 
further ambiguity. The Court said: 

We hold that, as a basic constitutional standard, 
the Equal Protection Clause requires that the seats in , 
both houses of a bicameral legislature must be appor
tioned on a population basis. Simply stated, as indivi
dual's right to vote for state legislators is constitu
tionally impaired when its weight is in a substantial fash
ion diluted when compared with votes of citizens living 
in other parts of the State. 

In the companion opinions the 
"substantially on a population basis." 
tants or citizens, or voters? 

standard becomes apportionment 
Does this mean simply inhabi-

Representation by inhabitants is cost-free, the necessary 
counting operation being performed by the United States Census at 
stated intervals. It, too, has the advantage of simplicity. Repre
sentation by population or inhabitants is a crude uay of giving rep
resentation to all. All deserve some representation in the system, 
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The legislature 
interests of all, 

The use of the total number of inhabitants as reported by 
the Bureau of Census has certain drawbacks - the data are reported 
only every ten years; the changes in population distribution between 
these decennial censuses cannot be reflected immediately in an appor
tionment plan. Secondly, there are errors in the census; on a nation
wide basis the estimated undercount is about 1.7 to 2.0 per cent. In 
New Jersey, there is evidence the figures should be somewrat higher. 
Thirdly, the use of total number of inhabitants includes people who 
do not participate in the electoral process - children, aliens, in
stitutionalized individuals, etc. 

However, there are several reasons why it seems desirable 
to use total inhabitants as reported by the Bureau of Census. 

A. Probably most important is that while the data may not 
be absolutely precise, it is official, objective, and respected. For 
the most part, only the population specialists quarrel with the Census 
Bureau about accuracy. 

B. There is also a tradition of using total number of in
habitants as the apportionment basis in New Jersey. These are the 
figures which have been used within existing constitutional provisions 
for present and past apportionments of the General Assembly. 

c. To suggest some modified population bases, such as 
citizens, would open a pandora's box of difficulties. Moreover, such 
use could create substantial cost. New York, for example, spent ap
proximately $288,000 in 1950 and $395,000 in 1960 for a special census 
taken of citizen population. (Report to Governor Nelson A. Rockefeller 
by the Citizens Committee on Reapportionment, page 13.) 

D. The alternative of using registered voters or votes cast 
at an election while it would reflect growth patterns between censuses 
would be subject to debate concerning which election to select. 

E. The use of voters is also open to manipulative possibili
ties in ·terms of the election selected and may be unfair in view of 
the unequal distribution of individuals qualified to vote in various 
portions of the state. 

F. Finally, it may be argued that a legislator should rep
resent all the people of his district, not only those who vote. And 
if he should represent all of them, it seems logical that his district 
should contain the same number of individuals as any other district. 
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v. 

DEGREE OF POPULATION EQUALITY DESIRED 

Where districting occurs, the largest possible de
viation should be between 15 and 20 per cent, depending 
upon the method of districting ultimately used • 

Chief Justice Harren in Reynolds v. Sims stated: 

He realize that it is a practical impossibility to ar
range legislative districts so that each one has an 
identical number of residents, or citizens, or voters. 
Mathematical exactness of precision is hardly a workable 
requirement. 

He went on to list as justifications for deviation somewhat from the 
"substantially equal" rule the following objectives: 

l. To maintain the integrity and voice of political sub
divisions. 

I 

2. To provide for compact districts of contiguous territory. 
Both of these factors, in Harren's view, can be justified as measures 
to prevent the gerrymandering of district, while the first has an in
dependent claim for recognition, since: 

Local government entities are frequently charged with 
various responsibilities incident to the operation of 
state government. In many states much of the legisla
ture's activity involves the enactment of so-called 
local legislation, directed only to the concerns of 
particular subdivisions. 

To these reasons cited by the Chief Justice for not requiring 
population equality among districts may be added the following: 

3. If the U.S. Bureau of the Census data on number of inhab
itants is to be used, these data themselves are not precisely accurate. 
For example, the nationwide error due to undercounting of population 
has been estimated at about 1.7 to 2.0 per cent with some evidence that 
errors of this sort are a bit higher in New Jersey. In addition, other 
errors of various types may occur in the census data.* 

4. Even if the census information were precise, there is a 
substantial time lag between the date on which the inhabitants of an 
area are counted (April 1 of the census year) and the date when this 
population count may be reflected in legislative representation. For 
example, after the 1950 census the New Jersey results were not avail
able until late in 1951, and were not officially certified to the 
Governor until February 1952.** This meant that elections under a 

"i: Don F. Heisel, Parameters of Aging, (New Brunswick, N.J.: Urban Studies 
Center, Rutgers, the State University, publication forthcoming. 

·J:-1: New Jersey Legislative Reapportionment (Trenton, N.J.; Law and Legisla
tive Reference Bureau, Division of State Library, Archives and History, 
New Jersey State Department of Education, November 1947), p.33. 
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reapportionment plan based upon certified data could not be held until 
1953 and the legislators elected at that time could not take office 
until January, 1954, three years and nine months after the population 
had been counted. During all of this time, the population distribu
tions were changing. Even under ideal conditions, the population 
distribution in New Jersey cannot be reflected in legislative rep
resentation in less than one year and nine months after the count is 
made. 

5. In addition to the time lag involved in implementing an 
apportionment, there is the consideration that the apportionment plan 
provides for representation over a substantial time period - usually 
ten years. A set of districts which are precisely equal at the be
ginning of the period may be quite unequal long before the end of the 
period. To give great weight to the achievement of precisely equal 
constituencies under such circumstances may be unrealistic. 

All of these factors are appropriate reasons for not requir
ing precisely equal legislative districts. The question remains, how
ever, how "equal" should "substantially equal" districts be? 

Opinions and practice have varied in connection with the maxi
mum relative deviation which may be permitted. Illinois, as early as 
1870, adopted a constitutional provision requiring that no senatorial 
or representative district might be created having less than 4/5 of a 
representative ratio;* this is the equivalent of a minus 20 per cent 
deviation. No restriction was placed upon the maximum size of the 
district. Missouri permits, at most, a 25 per cent relative deviation, 
either plus or minus, from the average district size.** In 1951, a 
committee of the American Political Science Association recommended 
that no congressional district be permitted to deviate more than 15 
per cent from the average.*** In recent years, bills have been intro
duced into Congress stipulating 10, 15, or 20 per cent as the maximum 
permissible deviation for Congressional districts; none has been en
acted as yet. In connection with a similar problem in local government, 
New Jersey's Optional Municipal Charter Act of 1950 provides that no 
municipal ward may differ in population by more than ten per cent from 
any other ward. "l<">'d,~'<' This is far more stringent than a plus or minus 
10 per cent deviation from the average. 

The use of a stated maximum deviation to control inequality 
among districts has the drawback of rigidity. Given a limit of 15 
per cent, a 14.9 per cent district is satisfactory, while a 15.1 per 
cent district would be ruled invalid. In addition, the use of a 
rigidly fixed maximum deviation may tend to hamper the use of at least 
one factor specified by the Supreme Court as a control on gerrymander
ing - the maintenance of political subdivisions as legislative district 
boundaries. 

·k Constitution of Illinois (1870), Article IV, Section 6. 
** Constitution of Missouri (1945), Article III, Section 7. 

"The Reapportionment of Congress," Am. Pol. Sci. Rev., XLV (1951) 

N.J.S.A. 40:69A-200. 
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T\-10 states have adopted a somewhat different approach. 
New York, in 1895, provided that no district may "contain a greater 
excess in population over an adjoining district ••• than the popula
tion of a town or block adjoining such district. 11 ~·. The Oklahoma Con
stitution contains provisions which are very similar to the New York 
requirements .-1d, These provisions are quite restrictive and very 
difficult to implement • 

The factors that will probably govern a decision on the de
gree of equality required include: 

A. The type of apportionment used. If districting is used, 
with new boundaries being drawn at every reapportionment, a rather 
high degree of equality may be achieved. On the other hand, if the 
type of apportionment involves the distribution of seats among fixed
boundary constituencies - either to avoid gerrymandering or to preserve 
the identity of political subdivisions - some relatively wide devia
tions may be inevitable 

B. The emphasis placed upon maintaining the identity of 
political subdivisions. If it is considered highly important to main
tain counties and municipalities as whole entities within legislative 
constituencies, the degree of population equality will be lower than 
if districts may be drawn which cut across political subdivision 
boundaries. 

C. The nature of population growth. If all areas of the 
state were growing at approximately the same rate, there would be no 
difficulty in keeping constituencies equal. The extent to which dif
ferent parts of the state vary in growth rates will have an inverse 
effect upon the degree of population equality which should be sought. 

D. The number of constituencies. As the number of consti
tuencies is increased, the tendency will be to create constituencies 
which are growing at radically different rates, thus making the achieve
ment of substantial equality over a period of time more difficult. 

VI 

SIZE OF THE LEGISLATURE 

The Committee approves of a 60 member General 
Assembly and a 30 member Senate, believing that a legis
lature of this size would be able to carry out its work 
efficiently and utilize a viable committee system • 

-1. Constitution of New York (1895) Article III, Secs. 4 & 5 as 
amended November 3, 1931. 
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ORIGIN OF PRESENT SIZE, 21-60: The size of the Assembly has not 
changed since 1844, and the Senate has stood at 21 since Union 
County was established in 1857. The population of Neu Jersey in 
the 1840's was 372,859 and now is 6,066,782 (1960 census). 

COHPARISON WITH OTHER STATES: New Jersey ranks 7th in population 
among the 50 states, but 45th in the size of its legislature. "Only 
Hawaii with 76 legislators, Nevada with 64, Alaska with 60, Delaware 
with 52 and Nebraska with 43 have fe,-1er than Nell Jersey's 81 members. " 1: 

Senates vary in size from 17 members in Delaware and Nevada 
to 67 in Minnesota, with an average of 37; lower houses range from 
35 in Delaware to 400 in New Hampshire, with an average of approxi
mately 120. "Curiously enough, the four largest lower houses are 
found in the New England States of New Hampshire (400), Vermont (246), 
Massachusetts (240), and Connecticut (294), -a fact to be attributed 
in part at least to a tendency to give representation to every town, 
however small in population. The combined membership of these four 
chambers comprises more than 1/5 of the total membership of the (fifty) 
lower houses. ";'d; 

James Bryce pointed to the fact that the size of state 
legislatures has varied so from one part of the country to another, 
and offered this explanation: "In the New England States local feel
ing was and is intensely strong, and every little tmm ,-,anted to 
have its members. In the Hestand South, local divisions have had 
less natural life; in fact, they are artificial divisions rather than 
genuine communities that arose spontaneously. Hence the same reason 
did not exist in the Hestand South for having a large Assembly; 
while the distrust of representatives, the desire to have as few of 
them as possible and pay them as little as possible, have been es
pecially strong motives in the Uest and South, as also in New York 
and Pennsylvania, and have caused a restriction of members. ;':id: 

The Constitution of the State of New Jersey limits the size 
of the Assembly to 60, and specifies that each county shall have one 
Senator: "The members of the General Assembly shall be apportioned 
among the several counties as nearly as may be according to their 
inhabitants, but each county shall at all times be entitled to one 
member and the whole number of members shall never exceed sixty. ";'ddd: 

-,'; Eagleton Institute, The New Jersey Legislature, (1963) p. 4 

C. F. Snider, .American State and Local Government (1950) (with 
figures updated) p. 166. 

The .American Commonwealth (1893) Vol I, p. 487. 

Art. IV., Sec. III, Par. 1 
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Comearison of the size of New Jerser's Leg islature to that of other 
States of somewhat similar poeulations 

Rank in Population Area House Senat e Ratio of 
Population (1960) (sq .mi.) Size Size Two Houses 

Ohio 5 9,706,397 40,972 139 38 3-1 
Texas 6 9,579,677 262,840 150 31 5-1 
Nich. 7 7,823,194 57,019 110 34 3-1 
N.J. 8 6,066,782 7,521 60 21 3-1 
Mass. 9 5,148,578 7,867 240 40 6-1 
Fla. 10 4,951,560 54,252 95 38 2-1 
Ind. 11 4,662,498 36,185 100 50 2-1 
N. Car. 12 4,556,155 49,067 120 50 2-1 
Mo. 13 4,319,813 69,138 157 34 4-1 

ARGUMENTS ON SIZE: Claims and counterclaims about the virtues of 
large versus small legislatures are more often made than supported 
with convincing reasoning or evidence. The Federalist contains a 
famous defense of small legislative bodies and most present day ob
servers likewise favor smaller size. \fore the state's population 
vastly larger an increase in size might be appropriate in order to 
prevent constituencies from being unmanageably large. Also, if there 
,;ere wide territorial expanses and dispersal of population a larger 
lower house might be in order, but Ne,.; Jersey's small size does not 
present that problem. The New Jersey Senate, however, is rather 
small to handle the work load to be expected in a state with six 
million residents and a complicated set of governmental tasks. If 
a committee system is to be used to best advantage - and thorough 
committee work is essential to good legislative procedures - more 
than 21 Senators would seem to be needed, especially in view of the 
fact that majority party control of committees may force a heavy 
workload on slightly more than half the members. A moderate increase 
in the size of the Senate ,muld be in good order. 

A good case can, therefore, be made for keeping the As
sembly at 60 and increasing the size of the Senate to 30. 

1. In the light of the foregoing considerations, there 
seems to be little justification for increasing the size of the As
sembly. It comes well within the figures generally accepted for re
presentation of populations, Hhich normally are considered adequate 
even up to 300,000. 

2. An increase in the size of the Senate does seem indi
cated via the foregoing arguments. Especially convincing in this 
regard are the work loads of the Senators in representing their 
constituents and in serving on key committees without the possibil
ity of adequate staffing. 

3. The tradition in New Jersey, and many other states, has 
been that of a 3-1 ratio betueen size of the lower house and the 
upper; there seems to be lit tl e else to recommend tha t split. Hith 
a 2-1 ratio (60-30 as recommended in this first proposal), New Jersey 
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would be in line with the following states uhich have approximately 
a 2-1 rather than a 3-1 ratio bet,,een the two houses: 

members. 

Alaska 40-20 Minnesota 135-67 
California 80-40 Montana 94-56 
Colorado 65-35 New Mexico 66-32 
Delaware 35-17 Oregon 60-30 
Hawaii 51-25 Rhode Island 100-44 
Idaho 59--44 s. Dakota 75-35 
Indiana 100-50 Washington 99-49 
Iowa 108-50 Wyoming 56-27 

4. Also, some 29 states have Senates of approximately 30 

VII. 

ALLOWANCE FOR POPULATION GROHTH TRENDS 

The Committee recommends that those who draw the 
district lines should provide that the fast growing areas 
always be below the norm and the slow growing areas above 
it. 

If population is used as the basis of apportionment, mould 
any consideration be given to growth trends? The normal practice for 
reapportioning a state legislature is to use the latest federal de
cennial census figures. There is no evidence that population growth 
trends have ever been used as a standard for legislative apportion
ment. Traditional procedure, however, may not be an answer. Since 
population growth makes reapportionment necessary, it seems logical 
that some provision ought to be included in the apportionment plan 
uhich would allow for this grm1th. 

The basic rationale for taking growth trends into considera
tion is that decennial population figures tend to overrepresent static 
areas and to underrepresent fast growing areas. Tua major reasons 
have been presented to support the argument for making allmvance for 
population growth: 

1. If a constituency grows at a rate substantially raster 
or slower than the rest of the state, reapportionment may become de
sirable within a short time. 

Consideration of the growth characteristics of the state 
at the time the constituencies are established may prolong the ef
fective life of an apportionment plan. 

This problem seems especially relevant in a fast growing 
state like New Jersey. The latest figures of the Ne\1 Jersey Divi
sion of Regional Planning (December 1964) project a population in
crease for the state of three million by 1980. The Division's re
port predicted that by 1980 the northern part of the state would be 
fully developed within 25 miles of the George Hashington Bridge. 
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If the customary procedure of ten-year intervals is followed, at 
last three reapportionments will be necessary in order to allow for 
this anticipated growth. There will be, moreover, population changes 
annually in every district, and some of these could be extreme, v 

either up or down. 

The real question is how far the refinement of population 
movements is to be carried out in giving effect to the "one man, 
one vote" doctrine? This is not an easy one to answer. Even on the 
basis of a decennial census there will be a time lag of perhaps three 
years. As one observer has indicated: 

A major goal of an apportionment plan should be to 
preserve the greatest possible degree of population 
equality throughout the ten-year period, not merely 
at the beginning or at a date many months before the 
beginning of the period. The optimum point of popu
lation equality should be reached midway between the 
census years if growth is considered steady. However, 
a time lag occurs between the population ~ount and 
the seating of representatives from constituencies 
formed in a reapportionment based upon the population 
count. The time lag has been found, in the great 
majority of cases, to be approximately three years. 
It seems reasonable, therefore, to aim for a point 
of minimum population deviation three years beyond 
the census mid decade or eight years after each 
census. In an apportionment plan which is ideal 
from the viewpoint of population growth trends, each 
constituency would have an estimated deviation of 
zero at a point eight years after the last census. 

It is difficult to conceive of a formula which would take such re
finements into account. Perhaps the best that could be hoped for 
is to establish a norm for the district and provide that the fast 
growing areas always be below the norm and the slow growing areas 
above it. Further refinement would make the statistical problem a 
formidable one, and at the same time endanger the chances of legis
lative acceptance. 

VIII. 

WEIGHTED OR FRACTIONAL VOTING 

The Committee has reviewed arguments concerning 
weighted and fractional voting plans and recommends 
that both be rejected as. less rational ways of reappor
tioning than the use of unit votes • 

A system of weighted or fractional voting by legislators has 
never apparently been used in any American governmental context, so 
far as preliminary research has indicated. It has been proposed in 
three states (Hashington, New Mexico, and New Jersey), but never applied. 
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In Uashington the federal district court ordered the legislature to 
institute a system of weighted voting whereby each legislator would 
cast votes proportional to the population of his district, using the 
smallest districts as the unit and granting proportionally larger 
numbers of votes for legislators from larger districts. The court 
ordered this innovation until the legislature enacted a fair reappor
tionment law, but on reconsideration of the issue the court withdrew 
its decree, and allowed the usual voting system to remain, but ordered 
that no legislation except "housekeeping bills" be passed until a 
reapportionment bill was passed. In New Mexico the legislature en
acted a weighted voting plan, but the court held it invalid as a 
violation of the state constitution which requires that a majority 
of the members of the house approve bills. In New Jersey the 
Supreme Court has held that a weighted voting system installed by 
a rules change in a single chamber (Senate) was invalid, but it did 
not rule on the validity of weighted voting per se. It is signifi
cant, however, that the New Jersey Constitution contains a provi
sion similar to that in New Mexico which was the basis for rejec
tion of weighted voting there. 

A system of weighted voting has several flaws. It would re
sult in underrepresentation of the more populous areas with respect 
to access of legislators by constituents, since manifestly one man 
cannot be as available to half a million constituents as another can 
be to fifty thousand. The system is furthermore vulnerable where 
committee functions are concerned. No matter whether the weighted 
votes are cast in the committee or single unit votes are used the 
system is unfair. In the first case, one individual might outvote 
the remainder of the committee making a mockery of the committee's 
work. In the other case the proportional weight of the large dis
trict legislator is denied in his committee role. If a caucus is 
used and legislators have but one vote to cast in caucus, particular
ly if the caucus decides whether legislation will be permitted to go 
to the floor for a vote, the system would abrogate the very prupose 
for which it was initiated since it would deny the opportunity to 
cast the weighted vote. Although the caucus is an "iJtformal" age~cy, 
outside the law, it is nevertheless at the heart of the legislative · 
process. Finally, weighted voting moves from the erroneous -assumption 
that the legislative function is essentially the casting of votes on 
the floor. Since more important decisions - as to the content of laws 
and in reaching necessary compromises - are made off the floor of the 
legislature than on it, it follows that a weighted voting system_ is 
not a rational and possibly not a constitutional way to reapportion. 

Heighted voting and fractional voting are not identical. 
Fractional voting involves the granting of less than a single vote 
~o members from the smallest districts. One proposal would provide 
one member of the Assembly for each 100,000 residents of a county, and 
a fractional vote for members from counties with less than 100,000 · 
population (5 counties). Although fractional voting does not distort 
legislative operations as much as the more extreme forms of weighted 
voting, most of the disadvantages of that system apply to fractional 
voting as well. Difficulties in operation of a committ~e system 
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might be anticipated, and overrepresentation in the caucus would re
sult if single votes were cast there. It is a system of represent
ing districts not people and would give an advantage to the smallest 
districts since their legislators would have equal influence in the 
legislature in all matters except the casting of votes • 

IX. 

PREVENTION CF GERRYMANDERING 

The Committee recommends the following criteria: 

1. Each district shall consist of compact and conti
guous territory. 

2. No district may deviate from the norm by more than 15-20 
per cent, depending upon the method of districting ultimately used. 

3. Except where a municipality crosses county lines, no 
municipality may be divided unless it contains more than one rep
resentative ratio or unless this may be necessary to avoid impermis
sible deviations. 

4. Where a municipality does contain more than one rep
resentative ratio, it must be divided into at least as many parts as 
it contains full representative ratios but it can be split into no 
mor e than the number of those full representative ratios plus one. 

Gerrymandering, or "the art of political cartography," is 
a term often associated with the drawing of legislative district lines 
so as to maximize the effective voting power of one political party. 
The practice may be criticized on at least two counts: 

1. Gerrymandering tends to ignore t he community of interests 
of the residents of particular cities, counties, and regions. 

2. It has a spillover effect on other arenas of political 
co~flict tending to exacerbate partisan feelings and promote other ef
forts to "rig the rules of the game" for partisan advantage. 

On t he national level, Congress has tried to minimize the 
partisan disto r tion of congressiona l districts by inserting restric
tive phrases into apportionment acts. The law of 1842 stipulated that 
districts should be composed of "contiguous" territory; that of 1872 
stated that districts should contain "as nearly as practicable an 
equal number of inhabitants;" that of 1901 added a requirement that 
districts be composed of "compact" a s well as contiguous territory. 
The 1929 apportionment act dropped all three requirements • 

On t he sta te level, the prevention of gerrymandering has nor
mally be en sought through constitutional rather than stat utory restric
tions. The phrases l isted above are the ones generally found - in the 
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legislative ar_ticle of the state's constitution, or else_ in a sepa
rate article dealing with congressional as well as state ' districts. 
Variations from the standard approach include: 

1. The addition of modifying phrases such as "convenient, 
contiguous territory" (Minnesota); "as compact as possible" (Rhode 
Island); "as colpact as may be" (Montana). Some of these modifiers 
(e.g. that in the Montana Constitution) appear to weaken the original 
phrase. 

2. The substitution of a quotient system for the population 
phrase listed above. The Missouri reapportionment commission, for ex
ample, "shall reapportion the senators by dividing the population of 
the state by the number thirty-four (no. of Senators), and the popula
tion of no district shall vary from the quotient by more than 1/4 
thereof." 

3. The inclusion of other constitutional restrictions, to wit: 

a. That district lines follow the boundaries of existing 
political units. The county is the unit which usually cannot be dis
turbed (except for the formation of intra-county districts). Typical is 
the Wisconsin Constitution, which stipulates that legislative districts 
shall be bounded by "county, precinct, tOl-m, or ward lines." 

b. That socio-economic areas be respected by the dis
tricting agency. Thus, the Alaska Constitution states that each dis
trict- shall contain as "nearly as practicable a relatively integrated 
socio-economic area." 

The prevention of gerrymandering also involves a consideration 
of the districting agency - a topic covered in another memorandum. It 
would appear that a decision as to that agency is basic to a final de
cision on constitutional hedges against gerrymandering. If the legis
lature is the districting agency, one might tend to support more elabor
ate and rigid constitutional provisions, and provide for judicial re
view of the redistricting plan. If a non-partisan "boundary commission" 
(like those of Great Britain) is found to be feasible, simpler consti
tutional language might well be in order, with additional instructions 
provided by statute of necessary. Constitutional clutter should be 
avoided if possible. 

x. 

PROVISIONS FOR FUTURE REAPPORTIONMENT 

1. The Committee recommends that the Legislature 
should have an opportunity to reapportion by statute. 

2. The Committee further recommends that if the Legis
lature fails to act by July 1 of the year following the cen
sus year, or if their plan is vetoed by the Governor, the 
Supreme Court of the State of New Jersey shall establish a 
5-man bi-partisan reapportionment commission. The Commis
sion must report by January . l of the following year. 
Their apportionment plan would become effective upon order 
of the court. 78 
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The development of adequate provisions for future reapportion
ment is one of the most difficult problems involved in any apportion
ment plan. Two objectives must be sought: 

1. To insure that some timely reapportionment action will be 
taken when pertinent population data becomes available • 

2. To guard against the use of the reapportionment machinery 
for partisan purposes. 

A number of patterns have been tried by various states: 

REAPPORTIONMENT BY CONSTITUTIONAL AMENDMENT 

In 1790, more than half of the legislative bodies in the United 
States could be reapportioned only by amending the state constitution. 
This situation quickly changed as the states began to accept the premise 
that more attention should be given on a periodic basis to the number of 
persons represented by each legislator. The percentage dropped steadily 
until 1930 when only 8% of the state legislative bodies were thus ap
portioned. From 1930 on, the proportion rose steadily until the re-
cent apportionment cases were decided. By 1958 the percentage stood 
at 16%. The New Jersey Senate has always been within this group, al
though it may be argued that the Legislature did reapportion the Senate 
during the nineteenth century by creating new counties. The disadvan
tages of this method of reapportionment are its great rigidity and the 
lack of any standards for future use. 

REAPPORTIONMENT BY THE LEGISLATURE 

Since 1800, the most common method of reapportionment has 
been by the Legislature. In recent years about two-thirds of all state 
legislative bodies have been reapportioned in this manner. At one 
point, in 1900, 87% of the legislative bodies were required by their 
state constitutions to be reapportioned by the legislature. 

This approach has the major disadvantage that it relies upon 
the development of a majority favorable to reapportionment action by 
the group of persons having the most intense personal interest in the 
results. The experience has been that under these circumstances: 

1. It frequently is difficult to achieve any apportionment 

2. If reapportionment is achieved, it is often a 'gerry
mandered plan. 

REAPPORTIONMENT BY SOME NON-LEGISLATIVE AGENCY 

A few states have transferred the responsibility for reappor
tionment to a non-legislative agency. The Massachusetts Constitution, 

, for example, between 1836 and 1857 directed that the job be done by the 
gov~rnor and council (1780, Articles of Amendment, Article XII, rati
fied November 14, 1836); Maryland had a similar provision between 1867 
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and 1950 (Constitution,' 1867, Article III, Section 5); Missouri in 
1945 provided that the secretary of state should apportion its house of 
representatives (Constitution, 1945, Article III, Section 2). In some 
cases, a commission has been named to carry out the reapportionment. 
In Ohio the commission is made up of the governor, auditor, and secre
tary of state (Constitution, 1851, Article XI, Section 11); in Arkansas 
of the governor, secretary of state, and attorney general (Constitution 
1874, Article VIII, Section 1); in Missouri the governor appoints the 
commission from lists submitted by the two major parties (Constitution 
1945, Article III, Section 7); and in Alaska the governor appoints a 
five-man commission which is geographically representative to provide 
a plan ,,hich he may alter (Constitution, 1958, Article VI, Sections 
8-10). 

In general terms, where the reapportionment has involved dis
tribution to fixed-boundary constituencies, there has been less reluc
tance to turn the job over to an executive official or commission. Only 
in rare cases has the responsibility been assigned to a non-legislative 
agency when the reapportionment involves districting (e.g. Alaska). The 
reasons are not difficult to find. In a distributive type of apportion
ment the rules may be fixed in advance quite precisely, and all that the 
non-legislative agency must do is apply these rules. The task becomes 
strictly mechanical. However, where districting is involved, the re
apportionment task requires the exercise of judgment, and judgment opens 
the door to gerrymandering. If an attempt is made to circumvent this 
difficulty by appointing a bi-partisan commission, the result may be 
simply a stalemate. 

REAPPORTIONMENT BY THE LEGISLATURE WITH A BACK-STOP AGENCY 

In recent years, a number of states have attempted to use a 
compromise in which the legislature retains the primary responsibility 
for apportionment, with a "back-stop" agency created to step in and do 
the job if the legislature fails. States which have tried this method 
include Missouri, California, South Dakota, Texas, Illinois, Michegan 
and Oregon. In all but the last named, the task has been assigned to a 
commission. In Oregon, the secretary of state was named as the "back
stop" agency. 

This approach has the same drawbacks inherent in using a non
legislative agency as the primary reapportionment agent. 

CONSTITUTIONAL AUTHORITY FOR JUDICIAL REVIEW OF APPORTIONMENT 

A few states have provided specifically in their constitutions 
for state judicial review of apportionment plans. Since the decision of 
the United States Supreme Court in Baker v. Carr, these provisions appear 
unnecessary. 

THREATS OF AT-LARGE ELECTION 

In some cases, the threat of an at-large election has been pro
posed as a means for forcing the reapportionment agency, however consti-
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tuted, to act. The results, as reported at a recent conference,* 
have not been encouraging: 

A person from Illinois can hardly sit on a panel on this 
subject of apportionment without baring his soul about the evils of the 
"at-large" weapon to compel the legislature to reapportion itself. As 
you may know, a constitutional amendment adopted in Illinois in 1954 
provided that if the General Assembly did not reapportion the House of 
Representatives, the matter was to be turned over to a bi-partisan com
mission. If the commission did not do the job, all members of the 
House would be elected at large. In the campaign for the amendment, 
the proponents stated that the legislature would act. Come 1963, the 
first year to put the new automatic weapon into use, the system broke 
down. The Democratic governor vetoed the Republican approved apportion
ment map. We did not worry, however, for surely the bipartisan commis
sion would get the job done. But the commission ended in a stalemate -
and the voters faced the task of electing 177 members from the 236 per
sons nominated by the two political parties. The separate orange bal
lot was said by some to make a "mockery of democracy." At this time, 
we do not know the cost of the election, the voters' reaction to the 
ballot or, more importantly, who won •••• 

CONCLUSIONS 

Where a distributive type of apportionment is used, the problem 
of reapportionment may be solved rather simply by assigning the task to 
a non-legislative official and specifying the raw data and the mathema
tical method which should be used. Presumably, the courts will not hesi
tate to force him to act or, if this is impossible, they may do the job 
for him. Moreover, there is little opportunity for gerrymandering such 
an apportionment plan. 

When districting is used, no satisfactory solution appears to 
have been developed. The legislature may be reluctant to act at all, be
cause of the interests of its own members; if party control is divided 
between the two houses, the same result may occur; if one party has con
trol of both houses, the result may be a gerrymandered plan. A non-leg
islative reapportionment agency has similar problems. Very few, if any, 
individuals are non-political. Even if such a person could be found, he 
would quickly become politicized if he were assigned the responsibility 
for reapportioning the legislature. If a reapportionment commission is 
made bipartisan, this merely sets the stage for stalemate. 

XI. 

COMBINING CONGRESSIONAL AND LEGISLATIVE DISTRICTS 

The Committee opposes any plan that would tie Senate and/or 
Assembly districts to the 15 Congressional districts in New Jersey. 

~•: Samuel K. Gove, "Reapportionment - Hhat' s Ahead in 1965" remarks 
prepared for the National Conference on Government, San Francisco, 
California, November 20, 1964. 
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Aside from a superficial neatness based on the coincidental 15-30-60 num
erical relationship of the 1-2-4 plan, the plan has more disadvantages 
than advantages. The following comments are intended to call attention 
to the plan's shortcomings: 

1. The proposed 1-2-4 Plan would further weaken the effective
ness and importance of counties as political entities. The use of Con
gressional districts as the basis for apportionment of the Legislature 
will substantially reduce the role of the counties in the representative 
system. Although a plan of Congressional districts may follow county 
boundaries in some parts of the state, there will always be some areas 
in which this is impossible and there is no guarantee that in the future 
any Congressional districts will follow county lines. Most aspects of 
political organization in New Jersey have been county based. The use 
of Congressional districts as the basis for legislative districts will 
require new political groupings and orientations to be developed after 
every census. The r~sult will be a much less stable future for counties 
as presently constituted. 

2. The application of the plan as described - with all repre
sentatives being elected from single-member districts - will tend to 
create a Legislature which is oriented more toward local problems than 
at present. Each Senator will represent approximately 200,000 persons 
and each Assemblyman about 100,000. At the present time, a majority of 
the Senators (11) each represent at least 220,000 persons, and 49 members 
of the Assembly have at least this many constituents. If all are to be 
elected from single-member districts, it may be more difficult for many 
legislators to rise above the provincial concerns of their own districts 
and take a statewide look at the problems affecting New Jersey. 

3. By combining Congressional and legislative districts, the 
task of future apportionments is made quite difficult in at least two ways: 

a. In changing each Congressional district, a total of 
seven incumbents will have to be considered. The more persons directly 
concerned with each shift in boundary lines, the more difficult it will 
be to reach a consensus as to how the lines should be changed. 

b. The task of achieving equal districts is made more dif
ficult by requiring that each pair of Assembly districts be circumscribed 
by a Senate district, and each pair of Senate districts by a Congres
sional district. 

4. The use of movable districts for all three levels of rep
resentation compounds the problem of gerrymandering. Our history dur
ing the nineteenth century shows that New Jersey has not been immune to 
this malady, and there is little reason to believe that we have outgrown 
the temptation. 

5. As it now stands, the 1-2-4 plan does not have any spe
cific reapportionment provisions. Hhile the courts are more willing to 
act than in the past, the normal avenues of litigation are far more 
swift, especially in bringing about a reapportionment where none has yet 
taken place. 
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N rm 3Jrr.aty ijum iJnurunl 
THURSDAY, JANUARY 6, 1966 

THE REAPPORTIONMENT CONVENTION 

I. LIMITATIONS OF SCOPE . 

The Constitutional Convention to be held in March, 1966, 
promises to be one of the most important gatherings since July 2. 
1776, when New J ersey's first constitution was adopted. In an 
effort to identify some of the more significant fundamentals, this 
editorial and those to follow will attempt to present pertinent con
siderations in a number of separate areas. 

The first involves the question whether the Convention will 
be legally llmited to proposing only such changes to the legislative 
article as are required to conform the apportionment of the legis
lature to federal standards laid down in Reynolds v. Sims and 
related cases. 

The answer is that for all practical purposes the Convention 
will be so limited, and that it cannot propose other amendments 
or deal with other subjects. 

The reason is that the 1947 Constitution does not its~lf author
ize amendment to its provisions by the convention method. While 
the people may doubtless act by convention to adopt a new con
stitution or revise an old one, it has generally been recognized that 
this machinery, when not itself authorized by existing terms of 
the organic law, must first be authorized by the people themselves. 
Thus, to give a convention validity, there must ordinarily be a 
public referendum on the initial question whether a convention 
shall be called and authorized to act. 

In the present situation, that question has not been and need 
not be put to the people. As our Supreme Court observed in 
Jackman v. Bodine, the failure of the present apportionment pro
visions to comply with federal standards leaves our constitution 
an unfinished document, delegating the legislative power to a 
legis~ature which has no valid, constitutional, de jure structure. 
To that extent, there would be no point in submitting to the people 
on referendum the initial question whether or not to act. · The 
people have no choice on that initial question. Hence, the court 
ruled, there is "no need to submit to the people the question whether 
a convention should be called." 43 N .J. at 474-477. 

Note, too, that on the fundaoental issue of compliance with 
federal standards, the decision was limited to the quite narrow 
holding that the legislative article is invalid "insofar as it deals 
with tl1e apportionment of tile Legislature." 43 N.J. at 473. Hence, 
a!l other provisions of the Constitution, including all other provi
sions of the legislative article, remain valiu and as to them there 
is no need for change in the sense there is for the apportionment 
provisions. To authorize a change in valid provisions by conven
t ion machinery would require the initial question to be put to the 
people. 

That the scope of the convention is so limited, however, does 
not mean that it will have limited range within the defined sub
ject area. On the contrary, there will be far-ranging variety of 
questions to thrash out in the course of deciding how to complete 
the legislative article. Some are suggested in the footnote at 
43 N .J. 477. Others are mentioned in the reapportionment article 
in Scientific American for November, 1965. Additional areas will 
be listed in these columns in the course of this series of editorials . 
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THE REAPPORTIONMENT CONVENTION 

II. CHOICES OF APPROACH 
One of the questions which is bound to arise in the course of 

the impending Constitutional Convention is that of approach or 
direction. Specifically, should the proposed amendment express 
some kind of formula according to which the next and succeeding 
apportionments shall be made, or should it undertake the drawing 
of district lines, allocation of seats, and so on? 

Each of these two different approaches has some inherent 1 
difficulties as well as some advantages. For example, it is obvious J 

that any bare formula that might be devised could be satisfied by 
any one of a large number of specific plans even if it contains , 
expressed standards for measuring such factors as compactness, : 
contiguity, community of interest, and so on. It is only necessary 
to scan the hundreds of sketches showing various plans for district 
lines that were prepared during the effort to enact reapportionment 
legislation during the 1965 session to realize that a formula wi!l 
have many correct answers. Hence, if this is what the Convention 
does, and no more, not much progress will have been made because 
the formula, if adopted on referendum, will then have to be im
plemented by legislation setting up specific districts; and the Legis
lature may have as much difficulty in reaching agreement on a 
specific plan as previous ones did. 

On the other hand, if the Convention decides instead to draw 
an actual specific plan instead of a formula, then a new difficulty 
will be created in that a constitutional amendment will be needed 
to revise that specific plan when new population figures come in. 
This seems too cumbersome and difficult a mechanism. 

There is, of course, another choice which combines the advant
age of the two different approaches and minimizes their difficulties. 
That choice would consist of (a) an amendment specifying a form
ula, standards and the like; (b) provision for placing authority in 
some independent agency to select a specific reapportionment plan 
on each occasion when reapportionment becomes necessary after 
the first occasion, either directly or as a backstop in case the then 
legislature and Governor ar-e unable to enact new reapportionment 
legislation within a specific time; and (c) a schedule specifying 
the pJ.rticular plan to take effect automatically for the first new 
legislature to be elected in November, 1967. 

T.1is combination choice would avoid freezing a specific plan 
into foe Constitution, and at the same time would not leave open 
and unsettled the selection of a specific plan for the new 1967 legis
lature. It would also avoid the risk of prolonged deadlock situations 
in the selection of future plans on successive reapportionments. 

Tim approach is well within the framework of the enabling 
legislation for the Convention, as set out in ch. 43 of P.L. 1965. By 
the p( rtinent provisions, in sections 2, 19, 20 and 24, it is expressly 
intended that the proposal of the Convention go directly to the 
people on referendum without any intervening legislative action, 
and that the proposal provide how and when it is to take effect 
as well as that it shall take effect so as to apply to the November, 
1967 e'.ection. 

Ti1e schedule device has much to commend it, in that extensive 
detail applicable to the first new election to be held is not made a 
part of the Constitution it.self; the need for it applies only to the 
single occasion. And, of course, there is ample precedent for its 
use, the last instance having been the schedule to the 1947 Con
stitution. 
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THE P.EAPPORTIONMENT CONVENTION 

III. CHOICES OF METHOD 

In dealing with the subject of method of apportionment of a 
new legislature, thi., year's Constitutional Convention will have a 
wide variety of techniques from which to choose. 

Section 2 of the enabling statute, ch. 43 of P.L. 1965 instructs 
the convention to give "due consideration to constituting a Legis
lature comprised of a Senate and a General Assembly." This 
dP11btless expresses a leaning in favor of the continuation of the 
pr€sent system of a two-house legislative body. Yet, the subject 
of a unicameral body is not f,1reclosed from consideration . The 
concept of a unicameral legislature has made no particular head
way in this country. Nebraska is the only state with a unicameral 
legislature at present. However, the reapportionment actions haye 
created renewed interest in unicameralism throughout the countr ;i•. 

The most important aspect for consideration is tl;le matter of 
how the constituencies are to be composed. Assurning t11at elec
tions at large would be wholly impra stical, some geographical 
division must be made for the purpose, whether tied in w:th exist
ing political boundaries or not. The constituencies need not be 
equal in area of population, of course, so long as the representation 
in number of legislators fairly reflects the size of the constituency. 

There are two basic t.ypes or apportionment which have been 
used and two forms of combinations of the basic types. One basic 
type is distribution of legislative seats within constituencies with 
fixed boundaries. Such a system is used now in our State Assembly 
and in the interim State Senat1. Fixed districts are said to prevent 
gerrymandering and provide political stability. Such a system also 
makes simpler the task of reapportionment in future years. 

The second basic type of apportionment involves districting- the 
state into subst1.ntially equal size constituencies, each of which 
would have as.si5ned to it a fixed and equal number of legislative 
seats. This type of apportionment is used for distribution of 
Congressional seats within the State. The principal advantage~ of 
districting include the ability to achieve more nearly equal repre
sentation .because of the flexibility afforded in drawing district 
boundaries. Secondly, smaller, single member distric-ts are believed 
desirable to provide better representation of local interests. How
ever, districting opens the door to gerrymandering. Notwithstand
ing the adoption of various standards; such as the requirement of 
following municipal boundaries, that districts must be compact 
and contiguous, and others, the threat of gerrymandering cannot 
be wholly eliminated from an apportionment system based upon 
shifting boundary lines. However, if discretion in drawing district 
lines can be limited so as to redur.e the possibility of gerrymander
ing, the advantages of districting may justify its use in whole or 
part in an apportionment plan. 

Thirdly, the Convention may consider combinations of the two 
basic types of apportionment. In a one-level combination, both the 
boundaries of the constituencies and the number of seats may be 
varied to achieve equal representation. In a two-level combination, 
the legislative seats are distributed among fixed boundary constit
uencies and equal population districts tllen are drawn within these 
constituencies. 

Obviously, there are no easy solutions to this complex problem. 
There are advantages and disadvantages to all of the methods of 
apportionment. In a state as compact and as densely populated as 
New Jersey, single member districts are attractive to those who 
wish to insure representation to the myriad of local interests. Yet, 
such a system breeds legislators with a limited, parochial point of 
view. Others would argue that many of the State's more difficult 
problems call for a considerably broader viewpoint. Subjects such 
as education, transportation, water supply, water and air pollution, 
taxation and so on, can be dealt with effectively by legislators who 
represent larger regions and more heterogeneous constituencies 
so as to aflord them a broader point of view. 

The object of any method of legislative apportionment and 
the 1 irpose of this convention, regardless of the means used, ~s. an 
efl'ec '.ive, rtsponsive legislature. Let us hope that narrow poht1cal 
inkrests shall not dis Lract the delegates from t:1at goal. 
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THE REAPPORTIONMENT CONVENTION 

IV. THE CONNECTICUT EXAMPLE 
Connecticut has just completed ratification of constitutional 

amendments for reapportionment via a convention and referendum. 
For that reason alone, what was done there is worth a brief review 
and comment. Besides, Connecticut is quite like New Jersey in 
many respects, and has had many close ties over the years since 
Robert Treat and his companions came from Milford, Branford 
and Guilford nearly 300 years ago to settle at Newark. 

Before the convention acted, the Connecticut legislature passed 
legislation reapportioning the two houses on a basis compatible 
with federal standards. The Convention consequently amended 
the Constitution by general provisions which leave the specific 
apportionment of legislatures to statutes, subject to the basic guide
line or standard that Senate and House districts "shall be consistent 
with Federal Constitutional standards." This approach was felt 
to leave the basis of apportionment open to future legislative 
change on bases other than population alone in the light of new 
court rulings or the possible adoption of federal changes such as 
that proposed by the Dirksen amendment, and to leave the present 
statute unaffected. 

While this approach may appear to have the virtue of flexi
bility to accommodate to unforeseeable changes without the need 
to again amend the Constitution, it really amounts to no more 
than deleting all provisions for legislative apportionment from the 
Constitution and leaving the matter entirely to statute. There are 
legal theories to support the validity of this technique, but it must 
not be overlooked that the current difficulties have come about 
almost entirely because of the failure of legislatures to act on re
apportionment within the sphere delegated to them by traditional 
local constitutions. This failure to act can be traced almost entirely 
to the fact that malapportioned legislatures find it almost impos
sible to legislate some of their members out of office. 

While its members were not unanimous on the point and while 
the extent of the division was not disclosed, our Supreme Court 
noted in the Jackman case that it would have serious doubts about 
the validity of a technique which put so little in the Constitution 
and SJ much in the hands of the legislature. Such an arrange
ment tends to provide legislatures with the means for perpetuating 
minority control with no effective remedy at the ballot box. 

The Connecticut amendments do include provisions for manda
tory reapportionment. These provisions call for reapportionment by 
the the legislature by March 1 of the year after each federal census. 
If it fails to act by that time, the Governor is empowered to name an 
8-man bipartisan commission to do the job. If the commission 
fails to produce a plan by July 1, the Governor selects two Superior 
Court judges who in turn select a third member, and this 3-man 
panel is then obliged to produce a plan by October 1. 

Historically, the most common method of reapportionment 
has been by the Legislature. In recent years about two-thirds of ' 
all state legislative bodies have been reapportioned in this manner. I 
A few states have transferred the responsibility for reapportion
ment to a non-legislative agency. In some cases, the task is left J 

to the executive branch of the state government, or to a commission 
appointed by the Governor. Where reapportionment involves dis
tribution to fixed-boundary constituencies, there has been less 
reluctance to delegate the job to an executive official or commis
sion. However, the responsibility rarely has been assigned to a 
non-legislative agency when reapportionment involves districting. 
This obviously is due to the exercise of greater judgment and dis
cretion necessary in districting whereas the distribution of seats 
is substantially mechanical. 

(Continued on next page) 
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A few statPs have .<. i,:,ecificn. lly provided for state judicial review 
of reapportion:nent pl.ms. Though the decision in Baker v. Carr 
makes such prrivisioris theoretically unnecessary, they do avoid 
the burden of private litigants prosecuting an action through the 
courts to test the re2p;,ortionment plan proposed. 

Jn recent year'l, a number of states have attempted utilizing 
the concept of a reapportionment commission as a "back-stop" 
agency created to step in and do the job if the legislature fails to 
to enact a reapportionment plan by an established dateline. This 
has the virtue of leaving the primary responsibility with the Legis
latme while preventing abuse by legislatures reluctant to act. This 
i!> basically, the system provided under the new Connecticut amend
m~· er. ts. Other sL:i.tes which have tried this method include Missouri, 
C'aliiornia, South Dakota, Texas, Illinois, Michigan and Ore~. 

~ he "back-stop" agency may be a commission appointed by . e 
Govnnor, the Sup.eme Court, the Legislature or a combination of 
them. It may be elected, or, as in OreGon, it may be a designat ·d 
official, such as the Secretary of State. 

Whatever the system designated, the important thing is that 
the constitutional amendment ultimately passed contain a system 
for rpapportionment no leso than every ten years. Such method 
r:-.us~ lncmde provlsinns to p1 event legisla .-,ive inertia from frustrat
ing reapportionment in the future as it has in the past . 
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