
/'. 
( : 
~ 

AIR ADMIN. PROCEDURES AND PENALTIES 

7:27A-3.9 Civil administrative penalty for failure to 
provide information or test data or to 
maintain a permanent record of information 
or test data 

(a) The Department may assess a civil administrative 
penalty against each violator who fails to provide the 
Department with or who fails to maintain a permanent record 
of information regarding smoke, opacity, or emission data; 
any other stack or test data; or any other records or 
information required by the Department pursuant to the Act 
or any rule, administrative order, operating certificate, 
registration requirement or permit issued pursuant thereto. 

(b) Each day smoke, opacity or emission data; any other 
stack or test data; or any other records or information required 
by the Department pursuant to the Act or any rule, 
administrative order, operating certificate, registration 
requirement or permit issued pursuant thereto is not provided 
after it is due, or is not maintained, shall constitute an 
additional, separate and distinct offense. 

(c) Except as provided in N.J.A.C. 7:27A-3.10, the amount of 
the civil administrative penalty for offenses described in this 
section shall be as provided at (c)1 through 3 below. The grace 
period for these minor violations, if applicable in accordance 
with N.J.A.C. 7:27A-3.10(q) through (t), is 30 days. 

1. For the nonsubmittal of or the failure to maintain 
records of any smoke, opacity or emission data: 

i. $2,000 for the frrst offense; 

ii. $4,000 for the second offense; 

7:27A-3.10 

iii. $10,000 for the third offense; and 

iv. $30,000 for the fourth and each subsequent offense. 

2. For the nonsubmittal of or the failure to maintain 
records of any stack or test data not included in (c) 1 above: 

i. $1,000 for the first offense; 

ii. $2,000 for the second offense; 

iii. $5,000 for the third offense; and 

iv. $15,000 for the fourth and each subsequent offense. 

3. For the nonsubmittal of or the failure to maintain 
any records or information not included in (c) 1 or 2 above: 

i. $500.00 for the first offense; 

ii. $1,000 for the second offense; 

iii. $2,500 for the third offense; and 

iv. $7,500 for the fourth and each subsequent offense. 

(d) The Department may, in its discretion, treat an offense 
as a frrst offense solely for civil administrative penalty 
determination purposes, if the violator has not committed the 
same offense in the five years immediately preceding the date 
of the pending offense. 

Amended by R.1995 d.5, effective January 3, 1995 (operative January 
27, 1995). 

See: 26 N.J.R. 3566(a), 27 N.J.R. 93(a). 
Amended by R.2005 d.155, effective May 16,2005 (operative June 17, 

2005). 
See: 36 N.J.R. 5293(a), 37 N.J.R. 1789(a). 

Rewrote (c). 

7:27 A-3.10 Civil administrative penalties for violation of rules adopted pursuant to the Act 

(a) The Department may assess a civil administrative penalty of not more than $10,000 for the frrst offense, not more than 
$25,000 for the second offense, and not more than $50,000 for the third and each subsequent offense for each violation of the 
Act or of any rule promulgated pursuant to the Act listed in (m) and (n) below. 

(b) Each violation of each provision of the Act, or any rule promulgated pursuant thereto, shall constitute a separate and 
distinct offense. 

(c) Each day during which the violation continues shall constitute an additional, separate, and distinct offense. 

(d) Except as provided for in (e) and (f) below, the Department may, in its discretion, treat an offense as a frrst offense solely 
for civil administrative penalty determination purposes, if the violator has not committed the same offense in the five years 
immediately preceding the date of the pending offense. 

(e) For violations ofN.J.A.C. 7:27-8.3(e) and N.J.A.C. 7:27-22.3(c) or (e) indicated by a continuous monitoring system, the 
Department shall calculate penalties in accordance with (n) 1 below and may, in its discretion for purposes of determining the 
statutory maximum penalty for an offense, treat an offense as a first offense for civil administrative penalty determination 
purposes, at the beginning of each calendar quarter. 

(f) For violations ofN.J.A.C. 7:27-8.3(e) and N.J.A.C. 7:27-22.3(d) or (e) when a continuous monitoring system operates out 
of control or is out of service, the Department shall calculate penalties in accordance with (n)2 below and may, in its discretion, 
treat an offense as a frrst offense for civil administrative penalty determination purposes, if the violator has not committed the 
same offense in the four consecutive calendar quarters immediately preceding the frrst day of the calendar quarter during which 
the pending offense was committed. 
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7:27A-3.10 ENVIRONMENTAL PROTECTION 

(g) Where the civil administrative penalty for a violation of the Act or of any rule promulgated pursuant to the Act may be 
determined by using more than one provision of this section, the Department may, in its discretion, assess the highest civil 
administrative penalty that corresponds to the violation, pursuant to the factors listed in N.J.A.C. 7:27A-3.5(e). 

(h) The Department shall determine the amount of the civil administrative penalty for offenses described in this section on the 
basis of the provision violated and the frequency of the violation. 

(i) (Reserved) 

G) The Department may, in its discretion prior to assessment of a civil administrative penalty, adjust the amount of any 
penalty determined under this section pursuant to the factors listed in N.J.A.C. 7:27A-3.5(e). 

(k) For violations of N.J.A.C. 7:27-22.3(a) and (b), the Department shall calculate penalties in accordance with the Civil 
Administrative Penalty Schedule in (m) below by adding the penalty amounts for each source operation within a facility that is 
subject to N.J.A.C. 7:27-22. The daily penalty for such violations shall not exceed the amounts set forth in (a) above. 

(l) Footnotes 3, 4, and 8 set forth in the Civil Administrative Penalty Schedule in (m) below are intended solely to put 
violators on notice that in addition to assessing a civil administrative penalty, the Department may also revoke the violator's 
Operating Permit, Certificate or variance. These footnotes are not intended to limit the Department's discretion in determining 
whether or not to revoke an Operating Permit, Certificate or variance, but merely to indicate the situation in which the 
Department would be most likely to seek revocation. 

(m)The violations ofN.J.A.C. 7:27, whether the violation is minor or non-minor in accordance with (q) through (t) below, 
and the civil administrative penalty amounts for each violation are as set forth in the following Civil Administrative Penalty 
Schedule. The numbers of the following subsections correspond to the numbers of the corresponding subchapter in N.J.A.C. 
7:27. The nde summaries for the requirements set forth in the Civil Administrative Penalty Schedule in this subsection are 
provided for informational purposes only and have no legal effect. 

CIVIL ADMINISTRATIVE PENALTY SCHEDULE 

1. (Reserved) 

u 

2. The violations of N.J.A.C. 7:27-2, Control and Prohibition of Open Burning, and the civil administrative penalty 0 
amounts for each violation are as set forth in the following table: . 

Fourth and 
Each 

Type of First Second Third Subsequent 

~ Class Violation Offense Offense Offense Offense 

N.J.A.C. 7:27-2.2 Small scale (up to 55 gallon drum or equivalent) NM $300 $600 $1,500 $4,500 

Large Scale NM $2,000 $4,000 $10,000 $30,000 

Material containing pesticides, dangerous NM $5,000 $10,000 $25,000 $50,000 
materials and solvents 

N.J.A.C. 7:27-2.3(a) Small scale (up to 55 gallon drum or equivalent) NM $200 $400 $1,000 $3,000 

Large scale NM $2,000 $4,000 $10,000 $30,000 

Material containing pesticides, dangerous NM $5,000 $10,000 $25,000 $50,000 
materials and solvents 

N.J.A.C. 7:27-2.3(b) Residential NM $100 $200 $500 $1,500 

Commercial NM $1,000 $2,000 $5,000 $15,000 

N.J.A.C. 7:27-2.3(c) Residential NM $100 $200 $500 $1,500 

Commercial NM $1,000 $2,000 $5,000 $15,000 

N.J.A.C. 7:27-2.4 Not acting in accordance with permit NM $1,000 $2,000 $5,000 $15,000 

3. The violations of N.J.A.C. 7:27-3, Control and Prohibition of Smoke from Combustion of Fuel, and the civil 
administrative penalty amounts for each violation, per source, are as set forth in the following table: / 

I 

~-
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AIR ADMIN. PROCEDURES AND PENALTIES 7:27A-3.10 

Fourth and 
Each 

/ Type of First Second Third Subsequent 
!~ Citation Rule Summary Violation Offense Offense Offense Offense 

N.J.A.C. 7:27-27.4(b) Conduct Stack Emission Testing to NM $3,000 $6,000 $15,000 $45,000 
Measure Mercury 

N.J.A.C. 7:27-27.4(d)1 Average Mercury Emissions 
1. Less than 25 percent over the NM $8,0003 $16,0003 $40,0003 $50,0003 

allowable standard 
2. From 25 through 50 percent over the NM $10,0003 $20,0003 $50,0003 $50,0003 

allowable standard 
3. Greater than 50 percent over the NM $10,0003 $20,0003 $50,0003 $50,0003 

allowable standard 
N.J.A.C. 7:27-27.4(d)2 Conduct Stack Emission Test NM $3,000 $6,000 $15,000 $45,000 

Hospital/Medical/Infectious Waste 
Incinerators 

N.J.A.C. 7:27-27.5(b) Mercury Emissions Detected by Com-
pliance Testing from Source Operation 
1. Less than 25 percent over the NM $8,0003 $16,0003 $40,0003 $50,0003 

allowable standard 
2. From 25 through 50 percent over the NM $10,0003 $20,0003 $50,0003 $50,0003 

allowable standard 
3. Greater than 50 percent over the NM $10,0003 $20,0003 $50,0003 $50,0003 

allowable standard 
N.J.A.C. 7:27-27.5(c) or 27.5(d) Conduct Compliance Testing to NM $3,000 $6,000 $15,000 $45,000 

Measure Mercury 
N.J.A.C. 7:27-27.5([) Submit Plan M $2,000 $4,000 $10,000 $30,000 
N.J.A.C. 7:27-27.5(g) Dispose of Properly M $500 $1,000 $2,500 $7,500 
N.J.A.C. 7:27-27.6(a)l or Iron or Steel Melters Mercury Emissions 
27.6(a)2 Detected by Compliance Testing from 

Source Operation 
1. Less than 25 percent over the NM $8,0003 $16,0003 $40,0003 $50,0003 

\ ,. allowable standard 
~ 2. From 25 through 50 percent over the NM $10,0003 $20,0003 $50,0003 $50,0003 

allowable standard 
3. Greater than 50 percent over the NM $10,0003 $20,0003 $50,0003 $50,0003 

allowable standard 
N.J.A.C. 7:27-27.6(b) Conduct Compliance Testing to NM $3,000 $6,000 $15,000 $45,000 

Measure Mercury 
N.J.A.C. 7:27-27.6(d) Submit Plan M $2,000 $4,000 $10,000 $30,000 
N.J.A.C. 7:27-27.6([) Operate According to Plan NM $2,000 $4,000 $10,000 $30,000 
N.J.A.C. 7:27-27.6(h) Maintain Plan Onsite M 500 $1,000 $2,500 $7,500 
N.J.A.C. 7:27-27.7(a)1 Coal-fired Boilers 
or 27.7(a)2 

Mercury Emissions Detected by Com-
pliance Testing from Source Operation 
1. Less than 25 percent over the NM $8,0003 $16,0003 $40,0003 $50,0003 

allowable standard 
2. From 25 through 50 percent over the NM $10,0003 $20,0003 $50,0003 $50,0003 

allowable standard 
3. Greater than 50 percent over the NM $10,0003 $20,0003 $50,0003 $50,0003 

allowable standard 
N.J.A.C. 7:27-27.7(b) Conduct Compliance Testing to NM $3,000 $6,000 $15,000 $45,000 

Measure Mercury 
Comply with Approved Averaging Plan 
1. Less than 25 percent over the NM $8,0003 $16,0003 $40,0003 $50,0003 

allowable standard 
N.J.A.C. 7:27-27.7([) 2. From 25 through 50 percent over the NM $10,0003 $20,0003 $50,0003 $50,0003 

allowable standard 
3. Greater than 50 percent over the NM $10,0003 $20,0003 $50,0003 $50,0003 

/----, allowable standard 

~ N.J.A.C. 7:27-27. 7(i) Maintain Records M $500 $1,000 $2,500 $7,500 
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7:27A-3.10 

Citation 
N.J.A.C. 7:27-27.70) 
N.J.A.C. 7:27-27.7(k) 
N.J.A.C. 7:27-27.8(a) 
N.J.A.C. 7:27-27.8(d)1 
N.J.A.C. 7:27-27.8(d)3 

N.J.A.C. 7:27-27.8(d)4 

N.J.A.C. 7:27-27.8(e) 

N.J.A.C. 7:27-27.9(a) 
N.J.A.C. 7:27-27.9(b) 
N.J.A.C. 7:27-27.9(c) 
N.J.A.C. 7:27-27.9(d) 
N.J.A.C. 7:27-27.9(e) 
N.J.A.C. 7:27-27.9([) 
N.J.A.C. 7:27-27.9(g) 

Rule Summary 
Submit Reports 
Operate in accordance with approved plan 
Submit Stack Emission Test Protocol 
Conduct Optimization Tests 
Submit Optimized Reagent Injection 
Rate 
Operate at Optimized Reagent Injection 
Rate 
Submit Application for Preconstruction 
Permit 
Submit Compliance Testing Report 
Submit Optimization Test Report 
Submit Report 
Certify Compliance Testing Report 
Maintain Records 
CertifY Compliance Testing Report 
Make Records Readily Available 

Type of 
Violation 

M 
NM 
M 

NM 
M 

NM 

M 

M 
M 
M 
M 
M 
M 
M 

ENVIRONMENTAL PROTECTION 

Fourth and 
Each 

First Second Third Subsequent 
Offense Offense Offense Offense 

$500 $1,000 $2,500 $7,500 
$10,0003 $20,0003 $50,0003 $50,0003 

$1,000 $2,000 $5,000 $15,000 
$1,000 $2,000 $5,000 $15,000 

$500 $1,000 $2,500 $7,500 

$2,000 $4,000 $10,000 $30,000 

$2,000 $4,000 $10,000 $30,000 

$500 $1,000 $2,500 $7,500 
$500 $1,000 $2,500 $7,500 
$500 $1,000 $2,500 $7,500 
$300 $600 $1,500 $4,500 
$500 $1,000 $2,500 $7,500 
$300 $600 $1,500 $4,500 
$500 $1,000 $2,500 $7,500 

3 Revoke Certificate to Operate Under N.J.A.C. 7:27-8 or Revoke Operati~g Permit Under N.J.A.C. 7:27-22 (if applicable). 

28. (Reserved) 

29. The violations ofN.J.A.C. 7:27-29, Low Emission Vehicle Program, and the civil administrative penalty amounts for 
each violation, per vehicle, are as set forth in the following table: 

Fourth and 
Each 

Type of First Second Third Subsequent 
Citation Class Violation Offense Offense Offense Offense 
N.J.A.C. 7:27-29.3(a) Delivery of Non-Certified Vehicle NM $2,500 $5,000 $12,500 $30,000 
N.J.A.C. 7:27-29.5(a) Failure to meet fleet-wide average NM $5,000 $10,000 $25,000 $50,000 
N.J.A.C. 7:27-29.6(a) Failure to meet ZEV sales requirement NM $5,000 $10,000 $25,000 $50,000 
N.J.A.C. 7:27-15.7(b) Open account in the ZEV credit bank M $500 $1,000 $2,500 $7,500 
N.J.A.C. 7:27-15.7(m) and (n) Report ZEV credits and transactions M $500 $1,000 $2,500 $7,500 
N.J.A.C. 7:27-15.8(a)3 Report production numbers M $500 $1,000 $2,500 $7,500 
N.J.A.C. 7:27-15.9(a), (b), (c), Provide reports upon request M $500 $1,000 $2,500 $7,500 
and (d) 
N.J.A.C. 7:27-15.10(b) Provide reports upon request M $500 $1,000 $2,500 $7,500 
N.J.A.C. 7:27-15.1l(a) and (b) Submit report M $500 $1,000 $2,500 $7,500 

30. (Reserved) 

31. The violations ofN.J.A.C. 7:27-31, and the civil administrative penalty amounts for each violation, are as set forth as 
follows: 

i. Violation of N.J.A.C. 7:27-31.3(i) shall be considered a non-minor violation, not subject to a grace period. The 
penalty amounts for violation of N.J.A.C. 7:27-31.3(i), which requires a minimum number of allowances to be held in a 
budget source's compliance account as of the allowance transfer deadline, are set forth in the following table, directly 
dependent on the number oftons of shortfall (each ton of excess emissions is a separate violation): 

Amount of Shortfall 
(in tons) 

1-100 
11-200 
21-500 
51-100 

over 1000 

Civil Administrative Penalty Amounts 
(per ton) 
$ 2,000 
$ 4,000 
$10,000 
$30,000 
$50,000 

0 

u 

iL The base penalty amount as calculated in (m)31i above shall be limited by the statutory maximum penalty calcu- U 
lated as follows: 
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AIR ADMIN. PROCEDURES AND PENALTIES 7:27A-3.10 

(1) For first offense levels (see N.J.A.C. 7:27A-3.5(f) for an explanation of determining offense levels), the penalty 
shall not exceed $10,000 per day for each day of violation within the control period ($10,000 per day x 153 days = 
$1,530,000); 

(2) For second offense levels (see N.J.A.C. 7:27A-3.5(f) for an explanation of determining offense levels), the 
penalty shall not exceed $25,000 per day for each day of violation within the control period ($25,000 per day x 153 days 
= $3,825,000); 

(3) For third and subsequent offense levels (see N.J.A.C. 7:27A-3.5(f) for an explanation of determining offense 
levels), the penalty shall not exceed $50,000 per day for each day of violation within the control period ($50,000 per day 
x 153 days= $7,650,000); and 

( 4) If the authorized account representative of the budget source can prove that the number of days of violation in 
the control period is less than 153 days, then the maximum penalty as calculated in (m)3lii(l) through (3) above shall be 
adjusted accordingly. 

iii. The violations of other provisions at N.J.A.C. 7:27-31, and the civil administrative penalty amounts for each 
violation, are set forth in the following table: 

Fourth and 
Each 

Type of First Second Third Subsequent 
Citation Rule Summary Violation Offense Offense Offense Offense 
N.J.A.C. 7:27-31.13(g) Designate AAR M $500 $1,000 $2,500 $7,500 
N.J.A.C. 7:27-31.14(b) Submit Monitoring Plan M $1,000 $2,000 $5,000 $15,000 
N.J.A.C. 7:27-31.14(c) Install/Operate Monitoring System NM $10,000 $20,000 $50,000 $50,000 
N.J.A.C. 7:27-31-14(c) CertifY Monitoring System NM $1,000 $2,000 $5,000 $15,000 
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AIR ADMIN. PROCEDURES AND PENALTIES 

Amended by R.2007 d.201, effective July 2, 2007. 
See: 38 N.J.R. 3728(b), 39 N.J.R. 2531(a). 

In the table in (m)14, added entries "School Bus Own!fr" and "School 
District, if the School District Does not Own the Bus 1 and the corre
sponding note; and in the entries "Commercial Vehicle Registration" 
and "Property Owner", substituted "$250" for "$200" in the "First 
Offense" column, "$500" for "$400" in the "Second Offense" column 
and "$1,000" for "$3,000" in the "Fourth and Each Subsequent Offense" 
column. 

Case Notes 

New rules reducing penalty assessment for remediation of offending 
odor violation properly applied to reduce penalty for violations that oc
curred when former rules were in effect. NJDEPE v. American National 
Can Company, 96 N.J.A.R.2d (EPE) 123. 

Debtor charged with excess carbon monoxide emissions was not 
entitled to stay penalty assessment proceedings based upon subsequent 
bankruptcy filing. DEPE v. Prospect Industries Corporation, 96 
N.J.A.R.2d (EPE) 118. 

7:27A-3.12 

Failure to submit required emission statement within mandatory time 
frame warranted assessment of civil administrative penalty. Department 
of Environmental Protection and Energy v. Northgate, 95 N.J.A.R.2d 
(EPE) 190. 

Evidence proved air pollution from sewage plant; penalty assessed. 
Division of Environmental Quality v. Township of Cedar Grove, 92 
N.J.A.R.2d (EPE) 252. 

Perforation of gasoline pump nozzle "vapor boot"; air pollution pen
alty assessed. New Jersey Department of Environmental Protection v. 
Columbus Texaco, 92 N.J.A.R.2d (EPE) 235. 

Odor emitted by chemical manufacturing facility constituted air pollu
tion; penalty assessed. Givaudan Corporation v. New Jersey Department 
of Environmental Protection. 92 N.J.A.R.2d (EPE) 130. 

Farmer who obtained permits to perform burning of tree trimmings 
violated air pollution regulation even though dispersal of ash caused by 
wind shift; penalty reduced. DeEugenio & Sons v. Division of Environ
mental Quality. 92 N.J.A.R.2d (EPE) 47. 

7:27A-3.11 Civil administrative penalty for violations ofN.J.S.A. 26:2C-19(e) 

(a) The Department shall determine the amount of the civil administrative penalty for violations in this section on the basis of 
the provision violated and the frequency of the violation as follows: 

Fourth and 
Each 

Type of First Second Third Subsequent 
Citation Violation Offense Offense Offense Offense 
N.J.S.A. 26:2C-19(e), failure to immediately notify the Department of release 
of air contaminants in a quantity or concentration which poses a potential 
threat to public health, welfare or the environment 

NM $2,000 $4,000 $10,000 $30,000 

Fourth and 
Each 

Type of First Second Third Subsequent 
Citation Violation Offense Offense Offense Offense 
N.J.S.A. 26:2C-19(e), failure to immediately notify the Department of release 
of air contaminants in a quantity or concentration which might reasonably re
sult in citizen complaints, but which does not pose a potential threat to public 

M $200 $400 $1,000 $3,000 

health, welfare or the environment 

Amended by R.1992 d. I 02, effective March 2, 1992 (operative March 
28, 1992). 

See: 23 N.J.R. 1858(b), 24 N.J.R. 792(a). 
Reference to TVOS and VOS changed to TXS and VOC. 

Amended by R.1995 d.5, effective January 3, 1995 (operative January 
27, 1995). 

See: 26 N.J.R. 3566(a), 27 N.J.R. 93(a). 
Amended by R.2005 d.155, effective May 16, 2005 (operative June 17, 

2005). 
See: 36 N.J.R. 5293(a), 37 N.J.R. 1789(a). 

Rewrote the section. 

7:27A-3.12 Economic benefit component of a civil 
administrative penalty 

The Department may, in addition to any other civil admin
istrative penalty assessed pursuant to this subchapter, include 

as a civil administrative penalty the economic benefit (in dol
lars) which the violator has realized as a result of not comply
ing with or by delaying compliance with the requirements of 
the Act, or any rule, administrative order, operating certificate 
or permit issued pursuant thereto. If the total economic bene
fit was derived from more than one offense, the total eco
nomic benefit amount may be apportioned among the of
fenses from which it was derived so as to increase each civil 
administrative penalty assessment to an amount no greater 
than $10,000 for the first offense, no greater than $25,000 for 
the second offense, and no greater than $50,000 for the third 
offense and each subsequent offense. 
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