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CHAPTER 26
SOLID WASTE

Authority
N.J.S.A. 13:1E-1 et seq., 13:1B-3 and 13:1D-9.

Source and Effective Date

R.1996 d.578, effective November 18, 1996.
See: 28 N.J.R. 2114(a), 28 N.J.R. 5248(a).

Executive Order No. 66(1978) Expiration Date
Chapter 26, Solid Waste, expires on November 18, 2001.

Chapter Historical Note

Chapter 26, Bureau of Solid Waste Management, was filed and
became effective prior to September 1, 1969, pursuant to authority
delegated at N.J.S.A. 26:2C-1, et seq. and N.J.S.A. 26:2D-1 et seq.
Amendments to Chapter 26 became effective July 1, 1974 as R.1974
d.172. See: 5 N.J.R. 369(b), 6 N.J.R. 305(c).

Subchapter 2 was partially repealed and partially recodified to Sub-
chapter 2A and a new Subchapter 2, Disposal, was adopted by R.1987
d.235, effective June 1, 1987. See: 18 N.J.R. 883(a), 19 N.J.R. 928(b).

Subchapter 2A, Additional Specific Disposal Regulations for Sanitary
Landfills, was partially recodified from Subchapter 2 and the remainder
was adopted as new rules by R.1987 d.235, effective June 1, 1987. See:
18 N.J.R. 883(a), 19 N.J.R. 928(b).

Subchapter 2B, Additional, Specific Disposal Regulations for Ther-
mal Destruction Facilities, Transfer Stations, Materials Recovery Facili-
ties, Co-Composting and Composting Facilities, was adopted as new
rules by R.1987 d.235, effective June 1, 1987. See: 18 N.J.R. 883(a),
19 N.J.R. 928(b). Subchapter 2B, was renamed Additional, Specific
Disposal Regulations for Thermal Destruction Facilities, Transfer Sta-
tions, Materials Recovery Facilities, Co-Composting and Solid Waste
Composting Facilities by R.1996 d.578, effective November 18, 1996.
See: 28 N.J.R. 2114(a), 28 N.J.R. 5248(a).

Subchapter 3, was adopted as R.1984 d.279, effective July 2, 1984.
See 16 N.J.R. 986(a), 16 N.J.R. 1766(a). Subchapter 3 expired on June
9, 1985 and a new Subchapter 3, Transportation, was adopted as R.1985
d.558, effective November 4, 1985. See: 17 N.J.R. 1041(a), 17 N.J.R.
2609(a).

Subchapter 3A, Special Medical Waste, was adopted as an emergency
new rule by R.1988 d.429, effective August 10, 1988 ( to expire October
9, 1988). See: 20 N.J.R. 2321(a). The concurrent proposal was
adopted as R.1988 d.523, effective October 7, 1988. See: 20 N.J.R.
2321(a), 20 N.J.R. 2760(a). Subchapter 3A, Special Medical Waste,
was repealed and an new Subchapter 3A, Regulated Medical Waste,
was adopted as an emergency repeal and new rule by R.1989 d.396,
effective June 26, 1989. See: 21 N.J.R. 2109(a). The concurrent
proposal was adopted as R.1989 d.506, effective August 25, 1989. See:
21 N.J.R. 2109(a), 21 N.J.R. 2967(a).

Subchapter 4, Fees for Solid Waste, Excluding Hazardous Waste, was
amended by R.1975 d.110, effective April 29, 1975. See: 7 N.J.R.
101(a), 7 N.J.R. 259(a). Subchapter 4 was further amended by R.1976
d.327, effective November 1, 1976. See: 8 N.J.R. 374(d), 8 N.J.R.
510(d); and R.1978 d.205, effective July 1, 1978. See: 10 N.J.R.
327(c). Subchapter 4, Fees for Solid Waste, Excluding Hazardous
Waste, was renamed Fees for Solid Waste by R.1996 d.578, effective
November 18, 1996. See: 28 N.J.R. 2114(a), 28 N.J.R. 5248(a).

Subchapter 4A, Hazardous Waste Fees, was adopted as R.1989 d.54,
effective January 17, 1989. See: 20 N.J.R. 1995(a), 21 N.J.R. 190(a).
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Subchapter 4A was repealed by R.1996 d.500, effective October 21,
1996. See: 28 N.J.R. 1693(a), 28 N.J.R. 4606(a).

Subchapter 5, Rules of Practice and Procedure, was adopted, pursu-
ant to authority of N.J.S.A. 13:1E-1 et seq., by R.1973 d.300, effective
October 23, 1973. See: 5 N.J.R. 370(c). Subchapter 5 was further
amended by R.1982 d.433, effective December 6, 1982. See: 14 N.J.R.
1138(a), 14 N.J.R. 1367(a); and R.1984 d.279, effective July 2, 1984.
See: 16 N.J.R. 986(a), 16 N.J.R. 1766(a). Pursuant to Executive Order
No. 66(1978), Subchapter 5, Rules of Practice and Procedure, expired
on October 7, 1985 and the Department does not intend to readopt its
provisions. Subchapter 5, Rules of Practice and Procedure, was re-
pealed by R.1987 d.235, effective June 1, 1987. See: 18 N.J.R. 883(a),
19 NJ.R. 928(b). Subchapter 5, Civil Administrative Penalties and
Requests for Adjudicatory Hearings, was adopted as R.1990 d.50,
effective January 16, 1990. See: 21 N.J.R. 2734(a), 22 N.J.R. 187(a).

Subchapter 6, was adopted as R.1979 d.502, effective December 31,
1979. See: 11 NJ.R. 616(b), 12 N.J.R. 71(b). Subchapter 6 was
repealed and a new Subchapter 6, Interdistrict and Intradistrict Solid
Waste Flow, was adopted by R.1982 d.434, effective December 6, 1982,
in accordance with a New Jersey Supreme Court decision modifying
Department of Environmental Protection authority to direct the inter-
district flow of waste (A.A. Mastrangelo, Inc., et al. v. Commr. Env.
Prot., August 11, 1982). See: 14 N.J.R. 1027(b), 14 N.J.R. 1368(a).

Subchapter 7, Labeling, Records and Transportation Requirements,
was adopted as R.1978 d.72, effective February 27, 1978. See: 9 N.J.R.
459(d), 10 N.J.R. 146(a). Subchapter 7 was repealed by R.1996 d.500,
effective October 21, 1996. See: 28 N.J.R. 1693(a), 28 N.J.R. 4606(a).

Subchapter 8, Hazardous Waste Criteria, Identification and Listing,
was adopted as R.1981 d.281, effective August 6, 1981. See: 12 N.J.R.
511(a), 13 N.J.R:. 484(b). Public Notice: Petition for Rulemaking.
See: 22 N.J.R. 994(a). Public Notice: Action on Petition for Rule-
making. See: 22 N.J.R. 994(d). Subchapter 8, Hazardous Waste
Criteria, Identification and Listing, was repealed by R.1996 d.500,
effective October 21, 1996. See: 28 N.J.R. 1693(a), 28 N.J.R. 4606(a).

Subchapter 9, Requirements for Hazardous Waste Facilities, was
adopted as R.1981 d.370, effective October 8, 1981. See: 12 N.J.R.
511(a), 13 N.J.R. 706(b). Subchapter 9 was repealed by R.1996 d.500,
effective October 21, 1996. See: 28 N.J.R. 1693(a), 28 N.J.R. 4606(a).

Subchapter 10, Additional Operational and Design Standards for
Hazardous Waste Facilities, was adopted as R.1982 d.324, effective
October 4, 1982. See: 13 N.J.R. 567(a), 14 N.J.R. 1089(d). Subchap-
ter 10 was repealed by R.1996 d.500, effective October 21, 1996. See:
28 N.J.R. 1693(a), 28 N.J.R. 4606(a).

Subchapter 11, Additional Requirements for Hazardous Waste Facil-
ities Operating Under Existing Facility Status, was adopted as R.1981
d.370, effective October 8, 1981. See: 12 N.J.R. 511(a), 13 N.J.R.
706(b). Subchapter 11 was repealed by R.1996 d.500, effective October
21,1996. See: 28 N.J.R. 1693(a), 28 N.J.R. 4606(a).

Subchapter 12, Hazardous Waste Facility Permit Requirements, was
adopted as R.1981 d.370, effective October 8, 1981. See: 12 N.J.R.
511(a), 13 N.J.R. 706(b). Subchapter 12 was repealed by R.1996 d.500,
effective October 21, 1996. See: 28 N.J.R. 1693(a), 28 N.J.R. 4606(a).

Subchapter 13, Siting Criteria for New Major Commercial Hazardous
Waste Facilities, was adopted as R.1983 d.276, effective July 5, 1983.
See: 15 N.J.R. 113(a), 15 N.J.R. 1096(a). Subchapter 13 was repealed
by R.1996 d.500, effective October 21, 1996. See: 28 N.J.R. 1693(a),
28 N.J.R. 4606(a).

Subchapter 13A, Hazardous Waste Facilities Siting Commission:
Policies and Procedures, was adopted as R.1984 d.304, effective July 16,
1984. See: 16 N.J.R. 408(b), 16 N.J.R. 1989(a). Subchapter 13A was
repealed by R.1996 d.500, effective October 21, 1996. See: 28 N.J.R.
1693(a), 28 N.J.R. 4606(a).

Subchapter 14, Resource Recovery Grants or Loans, was adopted as
R.1981 d.184, effective June 4, 1981. See: 13 N.J.R. 9(a), 13 N.J.R.
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340(d). Subchapter 14 was repealed by R.1996 d.578, effective Novem-
ber 18, 1996. See: 28 N.J.R. 2114(a), 28 N.J.R. 5248(a).

Subchapter 14A, Resource Recovery and Solid Waste Disposal Facil-
ity Loans, was adopted as R.1988 d.268, effective June 20, 1988. See:
19 N.J.R. 828(a), 20 N.J.R. 1346(a).

Subchapter 15, Recycling Grants and Loans Program, was adopted as
R.1982 d.32, effective February 16, 1982. See: 13 N.L.R. 865(a), 14
N.J.R. 206(b).

Subchapter 16, Solid and Hazardous Waste Licensing and Revoca-
tion—Disclosure Statements and Integrity Review was adopted as
R.1984 d.279, effective July 2, 1984. See: 16 N.J.R. 986(a), 16 N.J.R.
1425(a), 16 N.J.R. 1766(a).

Subchapter 16A, Special Rules for Submission of Disclosure State-
ments by Existing Licensees and Applicants Whose Applications Were
Pending Before the Department Prior to July 2, 1984, was adopted as
R.1984 d.279, effective July 2, 1984. * See: 16 N.J.R. 986(a), 16 N.J.R.
1766(a). '

Subchapter 17, Availability of Information; Confidential Business
Information, was adopted as R.1988 d.57, effective February 1, 1988.
See: 19 N.JR. 1869(a), 20 N.J.R. 273(a). Subchapter 17, Availability
of Information; Confidential Business Information, was repealed and a
new Subchapter 17, Confidentiality Determinations, was adopted by
R.1996 d.578, effective November 18, 1996. See: 28 N.JL.R. 2114(a), 28
N.J.R. 5248(a).

Chapter 26, Bureau of Solid Waste Management, was renamed
Division of Waste Management and amended by R.1984 d.279, effec-
tive July 2, 1984. See: 16 N.J.R. 986(a), 16 N.J.R. 1425(a), 16 N.J.R.
1766(a). Amendments to Chapter 26 became effective June 1, 1987 as
R.1987 d.235. See: 18 N.J.R. 883(a), 19 N.J.R. 928(b).

Pursuant to Executive Order No. 66(1978), Chapter 26, Bureau of
Solid Waste Management, was readopted as R.1990 d.578, effective
October 25, 1990. See: 22 N.J.R 2882(a), 22 N.J.R. 3514(a). The
expiration date of Chapter 26, Bureau of Solid Waste Management, was
extended by gubernatorial directive from October 25, 1995 to October
25,1996. See: 27 N.J.R. 4700(a). The expiration date of Chapter 26,
Division of Waste Management, was further extended by gubernatorial
directive from October 25, 1996 to November 25, 1996. See 28 N.J.R.
4959(a).

Pursuant to Executive Order No. 66(1978), Chapter 26, Bureau of
Solid Waste Management, was readopted as Chapter 26, Solid Waste,
by R.1996 d.578, effective November 18, 1996. See: Source and
Effective Date. See, also, section annotations.

Chapter 26 was extensively amended by Emergency Adoption R.1997
d.404, effective September 2, 1997 (to expire November 1, 1997). New
rule N.J.A.C. 7:26-1.9 and the amendments to N.J.A.C. 7:26-1.9, 1.11,
6.10, and 6.11 became operative on September 2, 1997. All other
amendments and repeals were to become operative upon final disposi-
tion of Atlantic Coast Demolition and Recycling, Inc. v. Board of Chosen
Freeholders of Atlantic County. See: 29 N.J.R. 4170(a). The provisions
of R.1997 d.404 were readopted by R.1997 d.510, effective October 31,

. 1997, with changes upon adoption effective December 1, 1997. Con-
current new rule N.J.A.C. 7:26-1.9 and the concurrent amendments to
NJ.A.C. 7:26-1.9, 1.11, 6.10 and 6.11 became operative on October 31,
1997. All other concurrent amendments and repeals became operative
on November 10, 1997, the date of final disposition (denial of certiorari
by the United States Supreme Court) of Arlantic Coast Demolition and
Recycling, Inc. v. Board of Chosen Freeholders of Atlantic County. All
changes upon adoption became operative on December 1, 1997. See:
29 N.J.R. 5084(a).

Research Note

The Water Quality Regulations of the Interstate Sanitation Commis-
sion appear as Appendix A to Title 7.
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Law Reviews and Journal Commentaries .

Counties scramble to meet U.S. Court’s trash mandate.

Cheryl
Winokur, 150 N.J.L.J. 609 (1997).
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7:26-17.25 Confidentiality agreements

7:26-17.26 Wrongful access or disclosure; penalties

SUBCHAPTER 1. GENERAL PROVISIONS

7:26-1.1 Scope of rules

(a) Unless otherwise provided by rule or statute, this
chapter shall constitute the rules of the Department of
Environmental Protection that govern the registration, oper-
ation, maintenance, and closure of sanitary landfills and
other solid and hazardous waste facilities in the State of
New Jersey as may be approved by the Department; regis-
tration, operation, and maintenance of solid waste transport-
ing operations and facilities in the State of New Jersey; a
fee schedule for services provided by the Department to
solid and hazardous waste facilities, generators and trans-
porters; and the assessment of civil administrative penalties.
These rules shall not apply to the following:
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1. The purchase, sale, collection, storage, transport or
controlled processing of source separated or commingled
source separated recyclable, recycled or secondary non-
hazardous materials, which would otherwise be handled as
solid waste pursuant to this chapter for introduction or
reintroduction into the economic mainstream as raw ma-
terials for further processing or as products for use,
provided that such materials are free from putrescible
matter and are not mixed with solid or liquid waste as
defined herein. Specifically not exempted are solid waste
materials (including fuel and reusable energy), or thermal
destruction facilities. These rules shall not apply only if
the conditions in (a)1i or ii below are met.

i. The use or reuse of material, which would other-
wise become solid waste under this chapter, directly as
a product or incorporated into any form of raw material
to be used in the manufacturing of a product shall meet
the generally accepted product specifications and stan-
dards for similar manufactured products or raw materi-
als. The used or reused material shall not present a
greater risk to human health or the environment than
the use of the product or raw material it is replacing.

ii. The use or reuse of materials that would other-
wise become solid waste pursuant to this chapter as fill
material, aggregate substitute, fuel substitute or landfill
cover shall be approved as beneficial use pursuant
N.J.AC. 7:26-1.7.

iii. Specifically not exempt are those used or reuses
of materials which, if released to the environment
through transport, storage or other handling will cause
pollution of the surface or ground water of this State or
which may pose a substantial or material threat to the
public health, safety or welfare in the environment.

2. Container-pickup facilities as herein defined;

3. Source separated food waste fed to livestock in the
State of New Jersey as approved by the New Jersey
Department of Agriculture;

4. Recycling depots as defined at N.J.A.C. 7:26A-1.3
where individuals or organizations deposit separate mate-
rials such as newsprint, bottles, cans, and so forth, prior to
transport to the secondary materials industry;

5. Convenience centers as defined at N.J.A.C. 7:26-1.4;

6. The intra-plant transport, temporary storage or oth-
er handling of plant generated waste materials. Specifi-
cally not exempt are those materials to be, or which are,
deposited on or in the lands of this State for periods
exceeding six months, or which through transport, storage
or other handling will cause pollution of the surface or
ground waters of this State, or which may pose a substan-
tial or material threat to the public health, safety or
welfare;

7. Any discharge of a mixture of domestic sewage and
other waste that are discharged into a sewer system to a
domestic treatment works, as defined in N.J.A.C. 7:14A,
which is authorized in accordance with NJ.A.C. 7:14A
and local ordinances.
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i. This exemption does not include transport or dis-
charge by waste transporters; and

- 8. Recycling operations and recycling centers approved
and operated pursuant to N.J.A.C. 7:26A.

(b) In addition to the rules in this chapter, all solid waste
landfill facilities are required to obtain a permit pursuant to
the New Jersey “Water Pollution Control Act”, N.J.S.A.
58:10A-1 et seq., and the regulations promulgated thereun-
der, “Regulations Concerning the New Jersey Pollutant
Discharge Elimination System”, N.J.A.C. 7:14A.

(c) The exemptions set out at (a)l through 8 above are
not applicable to activities associated with hazardous waste
or regulated medical waste.

As amended, R.1981 d.84, effective March 6, 1981.
See: 12 N.J.R. 569(f), 13 N.J.R. 194(c).

(b) added.

As amended, R.1982 d.433, effective December 6, 1982.
See: 14 N.J.R. 1138(a), 14 N.J.R. 1367(a).

(c) added.

As amended, R.1983 d.610, effective January 3, 1984.
See: 15 N.J.R. 1800(a), 16 N.J.R. 47(b).

(a)6 added.

Amended by R.1987 d.534, effective December 21, 1987.
See: 19 N.J.R. 1035(a), 19 N.J.R. 2426(a).

Substantially amended.

Amended by R.1989 d.54, effective January 17, 1989.
See: 20 N.J.R. 1995(a), 21 N.J.R. 190(a).

Substantially amended (a).

Amended by R.1989 d.216, effective April 17, 1989.
See: 20 NLJ.R. 2668(a), 21 N.J.R. 1002(b).

Added “hazardous” to the description of waste facilities, replaced
“collection and haulage” with “solid waste transportation”; specific
listing of the fee schedule elements deleted and replaced with general-
ized statement.

Amended by R.1996 d.500, effective October 21, 1996.
See: 28 N.J.R. 1693(a), 28 N.J.R. 4606(a).

Amended by R.1996 d.578, effective December 16, 1996.
See: 28 N.J.R. 2114(a), 28 N.J.R. 5248(a).

In (a), inserted reference to civil administration penalties; in (a)l,
inserted text “which would otherwise... to this chapter” and added last
sentence; added (a)li to (a)liii; substantially amended (a)3; in (a)4,
substituted “depots” for “centers” and inserted N.J.A.C. reference;
inserted new (a)5; recodified former (a)5 and (a)6 as (a)6 and (a)7;
added (a)8; and, in (c), made conforming changes and inserted refer-
ence to regulated medical waste.

Case Notes .
New Jersey’s waste flow control laws violated commerce clause.
Atlantic Coast Demolition & Recycling, Inc. v. Board of Chosen
Freeholders of Atlantic County, D.N.J.1996, 931 F.Supp. 341.

Regulations did not exclude from definition of “sanitary landfill” a
sole source facility which ceased operating prior to enactment of
modern environmental statutes. Johnson Machinery Co., Inc. v. Man-
ville Sales Corp., 248 N.J.Super. 285, 590 A.2d 1206 (A.D.1991).

DEP complied with all Federal and State statutory and regulatory
provisions in issuance of Air Pollution Control Permit and Solid Waste
Permit to applicant. In the Matter of NJPDES Permit No. N.J.
0055247, et al., 216 N.J.Super. 1, 522 A.2d 1002 (App.Div.1987) certifi-
cation denied 108 N.J. 185, 527 A.2d 1390 (1987).

Recycling center operates as solid waste facility where it accepts and
buries materials as landfill. New Jersey Department of Environmental
Protection v. South Brunswick Asphalt, 96 N.J.A.R.2d (EPE) 289.

Solid waste disposal violations debarred collectors from owing and
operating any solid waste or recycling business within state. Depart-
ment of Environmental Protection v. Chad Lennon, 95 N.J.A.R.2d
(EPE) 33.
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7:26-1.2 Construction and severability
(a) These rules shall be liberally construed to permit the
. Department to discharge its statutory function.

(b) If any subchapter, section, subsection, provision,
clause, or portion of this chapter, or the application thereof
to any person, is adjudged unconstitutional or invalid in any
judicial or administrative proceeding, such decision shall be
confined in its operation to the subchapter, section, subsec-
tion, provision, clause, portion, or application directly in-
volved in the controversy in which such judgment shall have

been rendered, and it shall not affect or impair the remain-

der of this chapter or the application thereof to other
persons.

As amended, R.1984 d.279, effective July 2, 1984.
See: 16 N.J.R. 986(a), 16 N.J.R. 1766(a).

Formerly the Department and the Bureau of Solid Waste Manage-
ment.
Amended by R.1992 d.100, effective March 2, 1992.
See: 23 N.J.R. 2453(b), 24 N.J.R. 788(a).

Severability clarified that if any provision of a rule is invalidated in
any judicial or administrative proceeding, all other provisions of the
rule remain in effect.

7:26-1.3 (Reserved)
As amended, R.1984 d.279, effective July 2, 1984.
See: 16 N.J.R. 986(a), 16 N.J.R. 1766(a).
Bureau Chief deleted.
Amended by R.1996 d.500, effective October 21, 1996.
See: 28 N.J.R. 1693(a), 28 N.J.R. 4606(a).
Repealed by R.1996 d.578, effective December 16, 1996.
See: 28 N.J.R. 2114(a), 28 N.J.R. 5248(a).
Section was “Practice where rules do not govern”.

7:26-1.4 Definitions

The following words and terms, when used in this chapter,
shall have the following meanings unless the context clearly
indicates otherwise.

“Act” means the Solid Waste Management Act, N.J.S.A.
13:1E-1 et seq., as amended and supplemented.

“Active life” of a hazardous waste facility means the
period from the initial receipt of hazardous waste at the
facility until the Department approves certification of final
closure of the facility.

“Active portion” means that portion of a facility where
treatment, storage, or disposal operations are being or have
been conducted after the effective date of N.J.A.C. 7:26-9.1
et seq. and which is not a closed portion.

“Adequately wet” means sufficiently mixed or penetrated
with liquid to prevent the release of particulates. If visible
emissions are observed coming from asbestos-containing
material, then that material has not been adequately wetted.
However, the absence of visible emissions is not sufficient
evidence of being adequately wet.

“Admixture” means two or more materials mixed togeth-
er to be. used as a liner. Admixtures include asphalt
concrete, portland cement concrete and mixtures of soil and
portland cement or bentonite.

Supp. 2-17-98
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“Applicant” means the person who submits an application
for a permit under this chapter and in whose name the
permit is to be issued, and for the purposes of N.J.A.C.
7:26-3, the person who files an application for an approved
registration statement and in whose name the approved
registration statement is to be issued.

“Approved registration” means the registration of a solid
waste disposal site, transporter, or other solid or hazardous
waste facility issued by the Department after review and
approval of the registration statement.

“Asbestos” means the asbestiform varieties of serpentinite
(chrysotile), riebecktie (crocidolite), cummingtonite-gruner-
ite, anthophyllite, and actinolite-tremolite.

“Asbestos-containing waste materials” or “ACWM”
means mill tailings or any waste that contains commercial
asbestos and is generated by a source subject to the provi-
sions of 40 C.F.R. 61.140. This term includes filters from
control devices, friable asbestos waste material, and bags or
other similar packaging contaminated with commercial as-
bestos. As applied to demolition and renovation opera-
tions, this term also includes regulated asbestos-containing
material waste and materials contaminated with asbestos
including disposable equipment and clothing,

“Beneficial use” means the use or reuse of a material,
which would otherwise become solid waste under this chap-
ter, as landfill cover, aggregate substitute, fuel substitute or
fill material or the use or reuse in a manufacturing process
to make a product or as an effective substitute for a
commercial product. Beneficial use of a material shall not
constitute recycling or disposal of that material.

“Boiler” means an enclosed device using controlled flame
combustion to recover and export energy in the form of
steam, heated fluids, or heated gases which:

1. Has a combustion chamber and primary energy
recovery system of integral design (fluidized bed combus-
tion units which are not of integral design will be re-
viewed by the Department on a case-by-case basis for
classification as a boiler after considering the standards
set out in 40 CFR Part 266). To be considered of
integral design, the combustion chamber and the primary
energy recovery section(s) (such as waterwalls and super
heaters) must be physically formed into one manufactured
or assembled unit. A unit in which the combustion
chamber and the primary energy recovery section(s) are
joined only by ducts or connections carrying flue gas is
not integrally designed; however, secondary energy recov-
ery equipment (such as economizers or air preheaters)
need not be physically formed into the same unit as the
combustion chamber and the primary energy recovery
section. The following units are not precluded from
being boilers solely because they are not of integral
design: process heaters (units that transfer energy directly
to a process stream) and fluidized bed combustion units;
and .

Next Page is 26-6.1
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2. Maintains at least a 60 percent thermal energy of the recovered energy compared with the thermal value
recovery efficiency during operation, calculated in terms of the fuel; and

Next Page is 26-7 26-6.1 Supp. 2-17-98
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3. The Department may issue any permit for a dura- (c) The conditions of an expired permit are continued in
tion that is less than the full allowable term under this  force pursuant to the Administrative Procedure Act,
section. N.J.S.A. 52:14B-11, until the effective date of a new permit

ift -

(b) SWF permit renewal submission requirements and
procedures shall be as follows:

1. The permittee of a permitted solid waste facility
shall apply for permit renewal at least 90 days prior to the
expiration date of the existing SWF permit if the facility
has remaining permitted capacity in accordance with its
SWF permit and if the facility is included in the District
Solid Waste Management Plan.

2. The permittee, owner or operator shall submit all
fees required by N.J.A.C. 7:26-4 and the following materi-
als to the Department, if needed to update the facility’s
operations, as an application to renew the SWF permit
for that facility:

i. An updated registration statement on forms pro-
vided by the Department;

ii. An updated engineering design for the facility;

ili. An updated Operations and Maintenance Man-
ual for the facility; and

iv. An amendment to the disclosure statement as
required pursuant to N.J.A.C. 7:26-16.6; and

v. An updated environmental and health impact
statement, including a complete and detailed descrip-
tion of changes in environmental impacts resulting from
the operation of the facility and additional mitigation
measures being proposed to address such impacts.

3. The Department shall publish notice in the DEP
Bulletin and shall notify all parties as specified in N.J.A.C.
7:26-2.4(g)6 and 7 of the SWF permit renewal applica-
tion.

4, The Department shall review the application for
completeness in accordance with procedures set forth at
NJ.A.C. 7:26-2.4(g).

5. The Department shall provide notice of its tentative
decision on the permit renewal application and of the
opportunity for a public hearing in accordance with
N.J.A.C. 7:26-2.4(g)14iii.

6. A request for a public hearing must be filed within
30 days of publication of a notice of opportunity for such
hearing in accordance with N.J.A.C. 7:26-2.4(g)14iii.

7. The public comment period shall close 15 days
after the date of last public hearing or 30 days after the
notice of opportunity for a public hearing on the renewal
application.

8. The final agency decision on the SWF permit re-
newal application shall be based on the administrative
record as defined in N.J.A.C. 7:26-2.4(a)19.
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1. The permittee has submitted a timely and complete
application for a renewal pursuant to (b) above;

2. The Department, through no fault of the permittee,
does not issue a new permit with an effective date on or
before the expiration date of the previous permit, due to
time or resource constraints;

(d) Permits continued under this section remain fully

effective and enforceable;

1. If the permittee is not in compliance with any one
of the conditions of the expiring or expired permit the
Department may choose to do any or all of the following:

i. Initiate enforcement action based upon the per-
mit which has been continued;

ii. Issued a notice of intent to deny the new permit
under N.J.A.C. 7:26-2.4. If the permit is denied, the
owner or operator would then be required to cease
activities and operations authorized by the continued
permit or be subject to an enforcement action for
operating without a permit;

iii. Issue a new permit under N.J.A.C. 7:26-2.4 with
appropriate conditions; or

iv. Take such other actions as are authorized by
these regulations or the Solid Waste Management Act,
N.J.S.A. 13:1E-1 et seq.

(e) A permittee shall not transfer the SWF permit direct-

ly to a new owner or operator without the Department’s
approval.

1. Any transfer of a permit must be preapproved by
the Department, and a written request for permission to
allow such transfer must be received by the Department
at least 180 days in advance of the proposed transfer of
ownership or operational control of a facility. The re-
quest for approval shall include the following:

i. A registration statement, completed by the pro-
spective new permittee on forms provided by the De-
partment;

ii. A disclosure statement as required by N.J.A.C.
7:26-16.4 completed by the proposed transferee;

iii. A demonstration that the final responsibility re-
quirements of N.J.A.C. 7:26-2A.9 will be met by the
proposed new permittee; and

iv. A written agreement between the existing per-
mittee and the proposed new permittee containing a
specific future date for transfer of ownership or opera-
tions.
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2. A new owner or operator may commence opera-
tions at the facility only after the existing permit has been
revoked and a permit is issued- pursuant to N.J.A.C.
7:26-2.4.

3. The permittee of record remains liable for ensuring

compliance with all conditions of the permit unless and -

until the existing permit is revoked and a new permit is
issued in the name of the new owner or operator.

- 4. Compliance with the transfer requirements set forth
in this subsection shall not relieve the permittee from the
separate responsibility of providing notice of such transfer
pursuant to the requirements of any other statutory or
regulatory provision.

Amended by R.1986 d.388, effective September 22, 1986
See: 17 N.LR. 2719(a), 18 N.J.R. 1932(a).
(f) added.
New Rule, R.1987 d.235, effective June 1, 1987.
See: 18 N.J.R. 883(a), 19 N.L.R. 928(b).

Repealed disrupted landfill requirement. .

Amended by R.1989 d.216, effective April 17, 1989.
See: 20 N.J.R. 2668(a), 21 N.J.R. 1002(b).

Required fees to be submitted at time of permit renewal application
and referenced, at (b)2.v., updated environmental and health impact
statement.

Amended by R.1996 d.578, effective December 16, 1996.
See: 28 N.J.R. 2114(a), 28 N.J.R. 5248(a).
In (a) and (b)4, amended N.J.A.C. reference.

7:26-2.8 Registration and general prohibitions

(a) The registration statement shall be executed, in accor-
dance with the requirements of N.J.A.C. 7:26-2.4(e), on
forms furnished by the Department, and shall state such
information necessary and proper for the enforcement of
this subchapter as the Department may require.

(b) Prior to May 1 of each calendar year, each permittee
shall submit to the Department, a statement updating the
information contained in the initial registration statement.
This update shall be on forms furnished by the Department.
In no case shall submission of an updated statement alter
the conditions of the permit.

(c) The permittee shall notify the Department in writing
within 30 days of any change in the information set forth in
this current registration statement.

(d) The failure to submit an updated registration state-
‘ment and to submit all applicable fees, required by N.J.A.C.
- 7:27-4, on or before July 1 of each calendar year shall be
sufficient cause for the Department to revoke the permit or
take such other enforcement action as is appropriate.

(e) No person shall engage or continue to engage, unless
exempt by NJA.C. 7:26-1.1,1.7 or 1.8 in the disposal of
solid waste in this State without first having filed a complet-
ed application for and received approval of a SWF Permit.

1. No person shall be issued an approved registration
or a SWF permit if that person is disqualified for any of
the reasons set forth in N.J.A.C. 7:26-16.8.
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(f) No person shall begin construction or operation of a
solid waste facility without obtaining a SWF Permit unless
exempt pursuant to N.J.A.C. 7:26-1.1, 1.7 or 1.8.

(g) No person shall continue to operate a solid waste
facility, unless exempt pursuant to NJ.A.C. 7:26-1.1, 1.7 or
1.8 without obtaining a SWF Permit. All existing Certifi-
cates of Approved Registration and Engineering Design
Approval shall constitute an approved SWF Permit until the
duration of the Certificate of Approved Registration and
Engineering Design Approval expires or a modification is
requested by the permittee or required by the Department.

(h) The fulfillment of the application and approval re-
quirements set forth in this subchapter shall not exempt the
applicant from obtaining all other permits or approvals
required by law or regulations.

(i) No person shall engage or continue to engage in the
disposal of solid waste in this State if such an operation does
not comply with the operational requirements of N.J.A.C.
7:26-2.11, unless specifically exempted by N.J.A.C. 7:26-1.1,
1.7 or 1.8.

(j) No person shall engage or continue to engage in
disposal of solid waste in this State in a manner which does
not meet all the conditions, restrictions, requirements or any
other provisions set forth in its SWF permit.

(k) Except for minor modifications as set forth at
N.J.A.C. 7:26-2.6(d), no permit condition shall be modified,
revised or otherwise changed without prior written approval
of the Department.

(!) No owner shall transfer ownership of the permit
without receiving prior written approval of the Department,
in accordance with N.J.A.C. 7:26-2.7(e).

(m) No permittee shall begin construction of a sanitary
landfill until the Department approves the final Quality
Assurance/Quality Control Plan submitted in .accordance
with N.J.A.C. 7:26-2A.8.

(n) No permittee shall begin operating a sanitary landfill,
composting or co-composting facility, transfer station, mate-
rials recover facility, or thermal destruction facility until:

1. The Department approves the final Operations and
Maintenance plan in accordance with N.J.A.C. 7:26-2.10;
and

2. The Department receives and approves the certifi-
cation of construction prepared by a N.J. licensed profes-
sional engineer in accordance with N.J.A.C. 7:26-2A.9(a).

(0) No thermal destructxon facility shall begin operations
until:
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1. The Department receives and approves the certifi-
cation of the construction prepared by a N.J. licensed
professional engineer in accordance with N.J.A.C.
7:26-2B; and

2. The Department approves the testing period results
in accordance with standards and procedures set forth in
N.J.A.C. 7:26-2B.8(c).

(p) The owner or operator of any solid waste facility
which is determined by the Department to be operating in
an environmentally unsound manner shall:

1. Within 90 days of notification by the Department,
submit a plan to close or environmentally upgrade the
facility in conformance with the applicable standards, as
determined by the Department and set forth in this
chapter;

2. Within 90 days of receipt of written approval by the
Department of the submitted plan, begin to close or
construct the environmental upgrading at the facility; and

3. Within one year of receipt of written approval by the
Department of the submitted plan, complete closure or
construction of the environmental upgrading at the facili-

ty.

(@) A one time extension of the compliance schedule
established by (p) above shall be granted by the Department
provided the facility owner or operator demonstrates that he
or she has made a good faith effort to meet the schedule.

(r) Should the closure or environmental upgrading re-
quired pursuant to (p) above not be completed or should
continued operations be determined by the Department to
be environmentally unsound despite the implementation of
the plan approved pursuant to (p) above, the solid waste
facility shall temporarily or permanently cease operations
and close or enter into receivership, as provided for in the
N.J.S.A. 13:1E-9, for that period of time necessary to rectify
the environmentally unsound conditions.

New Rule, R.1987 d.235, effective June 1, 1987.
See: 18 N.J.R. 883(a), 19 N.J.R. 928(b).
Repealed “Smoking, smoldering or burning landfill”.
Emergency Amendment, R.1988 d.547, effective October 26, 1988
(expires December 25, 1988).
See: 20 N.J.R. 2817(a).
Added sections 1.11 or 1.12.
Adopted Concurrent Proposal, R.1989 d.55, effective December 23,
1988. :
See: 20 N.J.R. 2817(a), 21 N.J.R. 198(a).
Provisions of Emergency Amendment R.1988 d.547, readopted with-
out change.
Amended by R.1996 d.578, effective December 16, 1996.
See: 28 N.J.R. 2114(a), 28 N.J.R. 5248(a).
In (e), (f), (g) and (i), amended N.J.A.C. references; in (k), inserted
text “Except for... 7:26-2.6(d)”; and added (p) through ().

Case Notes

Denial and revocation of licenses was justified for recycling facility
that handled solid waste without a permit. Department of Environ-
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mental Protection and Energy v. Tempesta & Sons, Inc., 96 N.J.A.R.2d
(EPE) 247.

7:26-2.9 Environmental and Health Impact Statement
requirements

(a) The Environmental and Health Impact Statement,
(hereinafter EHIS), shall be prepared utilizing a systematic,
interdisciplinary approach in order to insure the integrated
assessment of technical, economic, environmental and social
parameters potentially affected by the proposed facility.

(b) An EHIS prepared and submitted pursuant to this
section shall address each category described at (c)3 below.
The magnitude and detail of the environmental inventory,
the environmental assessment, the health impact assessment
and the overall EHIS shall reflect the type, size and location
of the proposed solid waste facility. Where the information
addressing a requirement of the inventory is supplied in the
engineering designs or reports, reference to such designs or
reports may be noted in the inventory, provided the appro-
priate section and page number of the design or report is
cross referenced and indexed. If any category described at
(c)3 below presents no impact relative to the proposed
facility, a notation of non-applicability shall be entered in
the environmental inventory for that category. The Depart-
ment shall allow variances to the requirements of this
section for any category, or to reduce the size of the general
area to be described in the inventory relative to site specific
impacts, if the applicant demonstrates during the pre-appli-
cation conference that specific categories are not applicable
or the area is not appropriately subject to the EHIS based
on the type, size and location of the proposed solid waste
facility.

(c) The EHIS for all solid waste facilities other than solid
waste facilities for which specific requirements are set forth
in (d) below, shall contain the following:

1. An executive summary which shall briefly describe
the proposed facility, any significant associated positive
and negative impacts and any mitigative measures which
will be utilized to minimize or eliminate such negative
impacts;

2. A detailed written description of the municipal and
neighborhood setting of the proposed facility. The site
location shall also be identified by the following:

i An 8% inch x 11 inch copy of the key map
prepared in accordance with N.J.A.C. 7:26-2.10(b)4
and submitted as part of the engineering design; and

ii. An 8% inch x 11 inch copy of the vicinity map
prepared in accordance with N.J.A.C. 7:26-2.10(b)5
and submitted as part of the engineering design.

3. An environmental inventory, prepared in detail for
the site specific conditions and, unless otherwise specified
herein, a general description for a minimum area of one
mile from the perimeter of the proposed facility’s proper-
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ty lines, describing existing conditions for each of the

(6) For all water bodies not named in (4) and (5)
following categories:

above, identify all existing water classifications, desig-

Supp. 2-17-98

i. Category I, the physical/chemical category, requires
the following parameter descriptions:

(1) Describe the physical geology by identifying
major characteristics of the formations present, in-
cluding, but not limited to, thickness, lithology, struc-
tural features, degree of weathering and amount of
overburden. The description of the site specific
geology shall include, but not be limited to, the
general engineering properties and indexes and,
where applicable, the quality of the subsurface soils.
Provide a copy of the geologic map prepared in
accordance with N.J.A.C. 7:26-2.10(b)7ii;

(2) Describe the soils by identifying major soil
types and their characteristics including, but not lim-
ited to, drainage, erosion potential and sedimentation
potential. Information shall be based on U.S. Soil
Conservation Service Surveys. The description of
the site specific soils shall include, but not be limited
to, the texture and thickness of each horizon, ob-
served mottling, taxonomic classification and, where
applicable, the quality of the surface soils. Provide a
copy of the soils map prepared in accordance with
N.J.A.C. 7:26-2.10(b)7i;

(3) Describe the subsurface hydrology by present-
ing groundwater quantity and quality data for the
aquifers located beneath the site, including, but not
limited to, depth to groundwater during seasonal
high and low flow, flow direction, existing uses and
future supply capabilities; ‘

(4) For water bodies which directly abut the site,
exist on the site, or drain directly onto or off the site,
provide detailed water quantity and quality data.
-Such data shall include, but not be limited to, flow
rates, current uses and supply capabilities, dissolved
oxygen (D.O.), biochemical oxygen demand (B.0.D.),
total organic carbon (T.O.C.) total suspended solids
(T.S.S.) and general temperature regime. Identify
also all existing water classifications, designated uses
and limitations of the surface water bodies in accor-
dance with N.J.A.C. 7:9B;

(5) For upstream tributaries of bodies of water
which flow onto the site, and downstream tributaries
of bodies which flow from the site, identify all exist-
ing water classifications, designated uses and limita-
tions of the surface water bodies, in accordance with
N.J.A.C. 7:9-4. Provide also a narrative description
of the factors influencing the water quality in such
bodies, including but not limited to major permitted
discharges, tributaries or confluences with other bod-
ies, etc. Information required by this subsection
shall be provided for a distance of one mile from the
site boundary;
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nated uses and limitations of the surface water, in -

accordance with N.J.A.C. 7:9—4;

(7) Provide documentation that the proposed facil-
ity will not be inconsistent with any facility or area
wide water quality management plan developed pur-
suant to the Water Quality Planning Act, N.J.S.A.
58:11A-1 et seq.;

(8) Describe the topography by presenting contour
data, drainage patterns and 100 year floodway and
flood hazard areas delineations pursuant to the Flood
Hazard Area Control Act, N.J.S.A. 58:16A-50 et
seq., or areas identified pursuant to and based upon
the most current Federal Flood Emergency Manage-
ment Act (F.E.M.A.) maps and data;

(9) Describe the climate by presenting site specific
data for wind direction, velocity and frequency, aver-
age annual and monthly precipitation and tempera-
ture. Unless specifically required to be otherwise
obtained by the Department, meteorological data
may be obtained from the nearest National Oceano-
graphic and Atmospheric Administration (N.O.A.A.)
sanctioned station;

(10) Describe the ambient air quality by presenting
data for existing concentrations of the National Am-
bient Air Quality Standard pollutants as identified in
42 USC 7401 et seq., and provide a demonstration
that the proposed facility will be consistent with the
New Jersey State Implementation Plan and related
air quality requirements established by the Division
of Environmental Quality. Unless specifically re-
quired to be otherwise obtained by the Department,
ambient air quality data may be obtained from the
nearest State operated monitoring station.

(11) Describe the ambient acoustical conditions by
providing day and night noise levels measured at the
boundaries of the proposed site. Identify sources of
impulsive and continuous noise.

ii. Category II, the biological/ecological category,

requires the following parameter descriptions:

(1) Characterize the site and an area within one
mile radius from the site boundary, with respect to
major plant association (for example, mixed hard-
wood forest, old field successional, etc.). Delineate
different associations present in a mapped format.
Identify major dominant and minor species present in
each plant association present. Provide estimates of
the proportions of each;

(2) For game and non-game mammals, and for an
area which includes the site and area within one mile
radius from the site boundary, describe utilization by
identifying species and estimating populations utiliz-
ing these areas for year-round, breeding, wintering
and migratory purposes. Relate utilization of areas
for these purposes to the plant associations described
in (1) above;
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(3) For game and non-game birds, and for an area
which includes the site and an area within one mile
radius from the site boundary, describe utilization by
identifying species and estimating populations utiliz-
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ing these areas for year-round, breeding, wintering
and migratory purposes. Relate utilization of areas

for these purposes to the plant associations described
in (1) above;

Supp. 2-17-98



