
TOXIC CATASTROPHE PREVENTION ACT PROGRAM 

"Tabletop exercise" means an activity in which the partici
pants are gathered informally to describe actions to be taken 
to respond to a pre-planned simulated EHS release scenario 
based upon the emergency response plan as if it were an 
actual release, to include documents relevant to the EHS 
release scenario such as site plans, equipment arrangement 
plans and local street maps referenced by the participants 
during the exercise. 

"TCP A" means the Toxic Catastrophe Prevention Act, 
N.J.S.A. 13:1K-19 et seq. 

"TCP A program operating expense" means the cost for 
normal TCP A program operating items such as postage, 
telephone, travel supplies and data management systems. 

"Thermal analysis" means the computation of the dis
tance from the center of a fireball that a criterion thermal 
radiation dose extends subsequent to specific release/igni
tion scenarios of a flammable substance. 

"Total spending plan of the TCP A program" means the 
total annual estimated cost of operating the TCP A program 
approved by the Department for the fiscal year beginning 
July 1. 

"Trade secret" means information concerning a formula, 
process, device or compilation which an owner or operator 
of a covered process uses to gain a business advantage over 
competitors who do not know or use it. 

"What if Checklist" means a method of hazard analysis 
based on a systematic study of updated piping and instru
ment diagrams that describe the covered process taking into 
consideration process chemistry, standard operating proce
dures, maintenance procedures, EHS operator job descrip
tions, process flow diagrams, EHS inventory tabulations, 
electrical one-line diagrams and other documents. The 
study is composed of a comprehensive list of questions 
prepared in advance from study of the documents by team 
members either in conference or independently usually cor
responding to their individual background. Results of the 
study shall be reported for a unit on a table. The results 
are entered on the table as follows: the "what if' question 
and its corresponding consequence/hazard, the criticality 
based on the quantity or rate of the potential release and 
the recommended action in terms of equipment or proce
dure to mitigate the consequence/hazard. 

Administrative Correction. 
See: 20 N.J.R. 1743(c). 
Amended by R.1988 d.378, effective August 1, 1988. 
See: 20 N.J.R. 350(a), 20 N.J.R. 1913(a). 

Added definitions. 
Amended by R.1993 d.358, effective July 19, 1993. 
See: 25 N.J.R. 1425(b), 25 N.J.R. 3156(a). 
Amended by R.1998 d.355, effective July 20, 1998. 
See: 30 N.J.R. 908(a), 30 N.J.R. 2728(a). 

Rewrote the section. 
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7:31-1.6 Severability 

If any section, subsection, provision, clause, or portion of 
this chapter is adjudged unconstitutional or invalid by a 
court of competent jurisdiction, the remainder of this chap
ter shall not be affected therel;:>y and shall remain in full 
force and effect. 

7:31-1.7 Practice where these rules do not govern 

The Department may rescind, amend or expand theses 
rules from time to time, and such rules shall be filed with 
the Office of Administrative Law as provided by the Admin
istrative Procedure Act, N.J.S.A. 52:14B-1 et seq. In any 
matter concerning chemical accident prevention that arises 
not governed by these rules, the Department shall exercise 
its discretion within the authority of N.J.S.A. l3:1B-3, 
13:1D-9, 13:1K-19 et seq., 26:2C-1 et seq. and all other 
legislatively conferred powers. 

New Rule, R.1998 d.355, effective July 20, 1998. 
See: 30 N.J.R. 908(a), 30 N.J.R. 2728(a). 

7:31-1.8 Document availability 

(a) Copies of the CFR (40 CFR Part 68) as adopted and 
incorporated by reference are available for review. Publica
tions incorporated by reference within the Code of Federal 
Regulations are also available for review. These may be 
reviewed by contacting the Department at: 

New Jersey Department of Environmental Protec
tion 

Division of Waste Compliance and Enforcement 
and Release Prevention 

PO Box 424 

Trenton, NJ 08625-0424 

Telephone: (609) 633-7289 

(b) Copies of the CFR ( 40 CFR Part 68) as adopted and 
incorporated by reference may be purchased from the fol
lowing sources: 

U.S. Government Printing Office 
Superintendent of Documents 
Mail Stop: SCOP 

Washington, DC 20402-9328 
U.S. Government Printing Office Bookstore 
Room 110, 26 Federal Plaza 
New York, NY 10278-0081 
U.S. Government Printing Office Bookstore 
Robert Morris Building 
100 North 17th Street 
Philadelphia, PA 19103 

(c) Copies of the CFR ( 40 CFR Part 68) as adopted and 
incorporated by reference herein are also available for 
review at the following public libraries: 
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New Jersey State Library 
PO Box 520, 185 West State Street 

Trenton, NJ 08625-0520 
Newark Public Library 
5 Washington Street 
Newark, NJ 07101 

New Rule, R.1998 d.355, effective July 20, 1998. 
See: 30 N.J.R. 908(a), 30 N.J.R. 2728(a). 

7:31-1.9 Prohibitions 

(a) No owner or operator of a covered process shall 
handle, use, manufacture, generate or store an EHS, except 
in a manner which complies with the TCPA, this chapter, 
and the approved risk management program. 

(b) No owner or operator of a stationary source for which 
there is no previously approved risk management program 
shall construct a new covered process or utilize an existing 
process for a new EHS service unless the owner or operator 
has complied with N.J.A.C. 7:31-3.4 (Program 2) or 
N.J.A.C. 7:31-4.11 (Program 3). 

(c) No owner or operator of a newly constructed covered 
process or an existing process being utilized for a new EHS 
service covered process at a stationary source for which 
there is no previously approved risk management program 
shall begin operating that covered process until the Depart
ment and the owner or operator have executed a consent 
agreement containing an approved risk management pro
gram. 

(d) No owner or operator of a stationary source with an 
approved risk management program shall operate a new · 
process or utilize an existing covered process for a new EHS 
service before submitting to the Department the documen
tation required by N.J.A.C. 7:31-3.4(c) or (d) (Program 2) 
or N.J.A.C. 7:31-4.11(c) or (d) (Program 3), and the fee 
required by N.J.A.C. 7:31-1.11. The owner or operator 
shall not operate the new covered process before executing 
a consent agreement to update the approved risk manage
ment program for the new covered process. 

(e) No owner or operator of a covered process shall fail 
to provide the Department with any information required to 
be submitted to the Department pursuant to the TCP A or 
this chapter. 

New Rule, R.1998 d.355, effective July 20, 1998. 
See: 30 N.J.R. 908(a), 30 N.J.R. 2728(a). 

7:31-1.10 Prevention of catastrophic accidents 

(a) The Department may take such actions as it deems 
necessary in order to protect human health from an EHS 
release. Such actions may include, but shall not be limited 
to, issuing such orders as may be necessary to protect the 
health of persons who may be subject to such a release. 

ENVIRONMENTAL PROTECTION 

(b) The Department may include in the orders, at its 
discretion, the following: 

1. A requirement that the owner or operator immedi
ately submit a risk management program to the Depart
ment for review; 

2. A requirement that the owner or operator perform a 
safety review, hazard analysis or risk assessment; 

3. A requirement that the owner or operator immedi
ately take risk reduction actions or implement a risk 
reduction plan; 

4. A requirement that the owner or operator cease 
operating until the identified risk or risks have been 
abated; or 

5. Any other requirement the Department determines 
is necessary to carry out the purposes of the TCP A or this 
chapter. 

(c) When the Department issues an order or takes other 
appropriate action pursuant to this section, such order or 
action shall not be deemed to affect the availability of, or 
preclude the use of, any other enforcement provision. 

Amended by R.1993 d.358, effective July 19, 1993. 
See: 25 N.J.R. 1425(b), 25 N.J.R. 3156(a). 
Recodified from N.J.A.C. 7:31-2.13 and amended by R.1998 d.355, 

effective July 20, 1998. 
See: 30 N.J.R. 908(a), 30 N.J.R. 2728(a). 

In (b), deleted references to registrants throughout. 

7:31-1.11" Fees (effective until June 21, 1999) 

(a) Each registrant or owner or operator of a site re
quired to register pursuant to N.J.A.C. 7:31-7.1 shall pay an 
annual fee to the Department. The annual fee shall be 
computed in accordance with (b), (c) and (i) through (m) 
below, and billed and remitted in accordance with (f) 
through (h) below. 

(b) The Department shall assess annual fees that include 
a base fee, a facility derived fee, and an inventory derived 
fee. The base fee unit rate and the facility derived fee unit 
rate shall be calculated using the data from the TCPA data 
base as of October 1 of the current year. 

(c) The Department shall annually determine during the 
month of December the base fee and the facility derived fee 
unit rates, taking the steps in (c)1 through 8 below. The 
Department shall: 

1. Establish the spending plan by projecting the amount 
of money required to fund the TCPA program during the 
fiscal year in which registrants shall be charged fees based 
on the following data: 

i. The cost of Department staff in all positions of the 
TCPA program for which fees are charged for the 
current fiscal year; 
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ii. The cost of fringe benefits for those staff mem
bers identified at (c)1i above, calculated as a percent
age of their salaries, which percentage is set by the New 
Jersey Department of the Treasury based upon costs 
associated with pensions, health benefits, workers' com
pensation, disability benefits, unused sick leave, and the 
employer's share of FICA; 

iii. Indirect costs attributable to those staff members 
identified at (c) 1i above. "Indirect costs" means costs 
incurred for a common or joint purpose, benefiting 
more than one cost objective, and not readily assignable 
to the cost objective specifically benefited without effort 
disproportionate to the results achieved. Indirect costs . 
shall be calculated at the rate negotiated annually 
between the Department and the United States Envi
ronmental Protection Agency, multiplied by the total of 
salaries and fringe benefits; ' 

iv. The estimated TCP A program operating ex
penses; and 

v. The budgeted annual cost of legal services ren
dered by the Department of Law and Public Safety, 
Division of Law, in connection with the TCP A pro
gram; 

2. Subtract a positive difference or add a negative 
difference of the "budget-expenditure variance" of the 
spending plan for the TCP A program of prior fiscal year, 
determined by the Department as of October 1 of the 
current fiscal year, from the amount of money required to 
fund the TCPA program determined in (c)1 above to 
determine the net money required; 

3. Project the total amount to be contributed by the 
inventory derived fee to the aggregate fee of each regis
trant. This projection shall be based on the following 
data and steps: 

i. Determine the sum of hazard units at all sites or 
systems registered as of October 1 of the current fiscal 
year; and 

ii. Multiply the sum of hazard units by the inventory 
derived fee unit rate specified at (l )3 below; 

4. Subtract the contribution of the inventory ·derived fee 
determined in ( c )3 above from the net money required as 
determined in ( c )2 above to determine the sum of base 
fee plus facility derived fee contribution needed; 

5. Determine the facility derived fee contribution based 
on the following data and steps: 

i. Determine the number of facilities in EHS service 
registered as of October 1 of the current fiscal year; 
and 

ii. Calculate the facility derived fee rate which 
equals the sum of salaries plus fringe of the Risk 
Assessment Section staff plus the percent of the TCP A 

7:31-1.11 

program operating expenses assigned to that staff divid
ed by the number of facilities; 

6. Subtract the contribution of the facility derived fee 
determined in ( c )5ii above from the remainder from ( c )4 
above to determine the base fee contribution needed; 

7. Determine the base fee unit rate by dividing the base 
fee contribution needed from ( c )6 above by the total 
number of registrants; and 

8. Each year, the Department shall prepare an Annual 
TCPA Fee Schedule Report. During the month of De
cember, the Department shall publish a summary includ
ing the fee schedule in the New Jersey Register setting 
forth the adjusted facility-derived and base fee unit rates 
and the operative date thereof. The notice shall state 
that the report is available, and shall direct interested 
persons to contact the Department for a copy of the 
report. The Department shall provide a copy of the 
report to each person requesting a copy. 

(d) Each owner or operator of a new EHS facility at a 
site with no EHSs registered who registers an extraordinarily 
hazardous substance with the Department shall submit the 
annual fee for that calendar year computed in accordance 
with (b), (c) and (i) through (m) below in accordance with 
the bill received from the Department. 

(e) Each registrant registering a new EHS facility or 
increasing the EHS inventory or both at a site with previous
ly registered EHSs shall submit the inventory derived fee for 
the incremental EHS inventory, computed in accordance 
with (i), (l) and (m) below, in accordance with the bill 
received from the Department. 

(f) The annual fees are assessed on the basis of the 
calendar year and shall not be prorated or refunded. 

(g) Except for the fees submitted pursuant to (d) and (e) 
above, the Department, during the month of January, will 
send each registrant a bill stating the fee for that calendar 
year. 

1. This bill shall include the base fee and additional 
fees calculated based on data from the registrant's regis
tration form on file with the Department as of the 
previous October 1-the number of facilities reported in 
Section E, or determined by the Department, and the 
inventory reported in Section D. 

(h) Each registrant shall pay its fee by check or money 
order, payable to "Treasurer, State of New Jersey" prior to 
February 28 of the year in which it is billed. Any registrant 
which has not paid its annual fee by the due date will be 
assessed a 25 percent late fee. The check or money order 
shall be submitted in accordance with the remittance infor
mation contained on the bill. 

(i) For the purpose of calculating fees, "inventory" as 
used in (j), (k), (l) and (m) below means the maximum 
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quantity for each EHS reported by the registrant on Section 
D of the registration form it submitted to the Department 
as part of its initial registration and its subsequent annual 
report in compliance with N.J.A.C. 7:31-7.1, 4.9 and 3.3. 

U) Each owner or operator of a registered water treat
ment system or a registered wastewater treatment system or 
both shall pay annually for those systems a base fee plus a 
facility derived fee for one facility plus an EHS inventory 
derived fee. 

(k) (Reserved) 

(l) The inventory derived fee at each site, water treat
ment system and wastewater treatment system is determined 
in the following manner: 

1. The inventory of each EHS is divided by the regis
tration quantity for that EHS as set forth in Table I in 
N.J.A.C. 7:31-6.3; 

2.-3. (No change.) 

(m) The annual fee for each registrant shall be the sum 
of the base fee and the sum of the facility derived fee for 
each facility arrd the sum of each EHS inventory derived fee 
except as provided at G) above, and (n) and (o) below. 

(n) The annual fee for each registrant that does not have 
to comply with N.J.A.C. 7:31-3 for the site, subsequent to 
the granting of an exemption pursuant to N.J.A.C. 
7:31-2.19, shall be 25 percent of the regular base fee. 

(o) The annual fee for each registrant who has temporari
ly discontinued use, handling, storage or generation of the 
particular EHS at the site and has signed a consent agree
ment or consent agreement addendum pursuant to N.J.A.C. 
7:31-4.10 shall be 25 percent of the base fee. 

(p) An owner who has leased portions of a site to one or 
more than one facility operator shall pay an annual fee 
separately or jointly with the facility operator(s) or, alterna
tively, the operator(s) shall pay an annual fee. The fee shall 
be the sum of the base fee for the site and the facility 
derived fee for each facility and the sum of each EHS 
inventory derived fee for each facility except for (n) above. 

( q) Each registrant submitting a confidentiality claim sub
stantiation form in accordance with N.J.A.C. 7:31-10.5(d) 
shall submit a fee of $350.00 for the review of its claim at 
the time it submits the claim substantiation form. The fee 
shall be paid in the manner specified and be sent to the 
address indicated on the bill. 

(r) Each registrant submitting a petition to withhold privi
leged trade secret or security information in accordance with 
N.J.A.C. 7:31-10.6 shall submit a fee of $350.00 for the 
review of its petition at the time of submitting the petition 
substantiation form. The fee shall be paid in the manner 
specified and be sent to the address indicated on the bill. 

ENVIRONMENTAL PROTECTION 

(s) Any fee under this chapter that is subject to N.J.A.C. 
7:1L shall be payable in installments in accordance with 
N.J.A.C. 7:1L. 

(t) For the purposes of this section, the following defini
tions shall apply: 

"Facility" means a building, equipment, and contiguous 
area covered by a process flow diagram and standard oper
ating procedures, and under common area management. 
EHSs in a contiguous process flow under common area 
management shall be viewed as in a single facility. EHSs in 
a noncontiguous process flow shall be viewed as in separate 
facilities. Facility shall not include a research and develop
ment laboratory, which means a specially designated area 
used primarily for research, development, and testing activi
ty, and not primarily involved in the production of goods for 
commercial sale, in which extraordinarily hazardous sub
stances are used by or under the supervision of a technically 
qualified person. 

"Registrant" means an owner or operator of a site who 
has registered one or more facilities in EHS service at that 
site with the Department pursuant to the Act or this chap
ter. 

"Site" means the entire plot of contiguous land upon 
which the registrant operates or locates one or more facili
ties. 

"Wastewater treatment system" means any structure or 
structures by means of which domestic, or combined domes
tic and industrial liquid wastes or sewage are subjected to 
any process in order to remove or so alter constituents as to 
render the wastes less offensive or dangerous to public 
health, safety, welfare, comfort, property or environment of 
the State or any inhabitants of the State before discharge of 
the resulting effluent either directly or indirectly into any 
waters of the State. Such term includes: any collection, 
treatment, storage, pumping and discharge facilities under 
control of the operator of such system and used primarily in 
connection with such system. 

"Water treatment system" means a system for the provi
sion to the public of piped water for human consumption, if 
such system has at least 15 service connections or regularly 
serves at least 25 individuals daily at least 60 days out of the 
year. Such term includes: any collection, treatment, stor
age, pumping or distribution facilities under control of the 
operator of such system and used primarily in connection 
with such system. 

(u) Subsections (a) through (t) above shall be effective 
until June 21, 1999. On and after June 21, 1999, fees 
assessed pursuant to this chapter shall be calculated in 
accordance with the provisions of N.J.A.C. 7:31-l.llA. 

Correction: Deleted "State's" from (f). 
See: 20 N.J.R. 1743(c). 
Amended by R.1988 d.378, effective August 1, 1988. 
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See: 20 N.J.R. 350(a), 20 N.J.R. 1913(b). 
Added (n). 

Amended by R.1991 d.463, effective September 3, 1991. 
See: 23 N.J.R. 818(a), 23 N.J.R. 2780(a). 

In (a), added references to N.J.A.C. 7:31-2.5, "(i) through (m) 
below" for computation of fees and "(f) through (h) below" for billing 
and remittance. Deleted texts of (b) and (c); Reserved. In (d), 
deleted reference to (b) and (c); deleted "with the registration forms"; 
added "in accordance with the bill received from the Department". In 
(e), deleted "with the amended registration forms"; added "in accor
dance with the bill received from the Department". In (g), deleted 
references to calendar year 1988 and (f). In (h), added "Any registrant 
which has not paid its annual fee by the due date will be assessed a 25 
percent late fee." In (j), the words "or" and "or both" replaced "and" 
as a clarification of what the fee applies to and the fee was revised to 
"$6,500". In (k), fee revised to "$6,500". In (/ )3, revised inventory 
derived fee. In (m), added "except for (n) below". Added (n). 
Recodified existing (n) and (o) as (o) and (p). 
Amended by R.1993 d.358, effective July 19, 1993. 
See: 25 N.J.R. 1425(b), 25 N.J.R. 3156(a). 
Public Notice: Annual TCPA Fee Schedule Report, FY 1995. 
See: 26 N.J.R. 5116(a). 
Public Notice: Annual TCPA Fee Schedule Report, FY 1996. 
See: 27 N.J.R. 5055(a). 
Public Notice: Annual TCPA Fee Schedule Report, FY 1997. 
See: 28 N.J.R. 5499(b). 
Public Notice: Annual TCPA Fee Schedule Report, FY 1998. 
See: 29 N.J.R. 5334(c). 
Recodified from N.J.A.C. 7:31-2.16 and amended by R.1998 d.355, 

effective July 20, 1998 (to expire June 21, 1999). 
See: 30 N.J.R. 908(a), 30 N.J.R. 2728(a). 

In (a), (i), (/)and (o), changed N.J.A.C. references; in (h), substitut
ed "in accordance with the remittance information contained on the 
bill" for an address at the end; in (q) and (r), changed N.J.A.C. 
references, and substituted "on the bill" for "in N.J.A.C. 7:31-2.16(h)" 
at the end of each; and added (s) through (u). 

7:3l-1.11A Fees (effective on June 21, 1999) 
(a) Mter June 21, 1999, each owner or operator of a 

stationary source subject to this chapter shall pay an annual 
fee to the Department. The annual fee shall be computed 
in accordance with (b), (c) and (i) through (m) below, and 
billed and remitted in accordance with (f) through (h) 
below. 

(b) The Department shall assess annual fees that include 
a base fee, a covered process derived fee, and an inventory 
derived fee. The base fee unit rate, covered process derived 
fee unit rate, and inventory derived fee unit rate shall be 
calculated using the data from the TCPA database as of 
October 1 of the current year. 

(c) The Department shall annually determine during the 
month of December the base fee and the covered process 
and inventory derived fee unit rates, taking the following 
steps: 

1. Establish the spending plan by projecting the 
amount of money required to fund the TCPA program 
during the fiscal year in which owners or operators shall 
be charged fees based on the following data: 

i. The cost of Department staff in all positions of the 
TCP A program for which fees are charged for the 
current fiscal year; 

ii. The cost of fringe benefits for those staff members 
identified at (c)1i above, calculated as a percentage of 
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their salaries, which percentage is set by the New Jersey 
Department of the Treasury based upon costs associat
ed with pensions, health benefits, workers' compensa
tion, disability benefits, unused sick leave, and the 
employer's share of FICA; 

iii. Indirect costs attributable to those staff members 
identified at (c)1i above. "Indirect costs" means costs 
incurred for a common or joint purpose, benefiting 
more than one cost objective, and not readily assignable 
to the cost objective specifically benefited without effort 
disproportionate to the results achieved. Indirect costs 
shall be calculated at · the rate negotiated annually 
between the Department and the United States Envi
ronmental Protection Agency, multiplied by the total of 
salaries and fringe benefits; 

iv. The estimated TCP A program operating ex
penses; and 

v. The budgeted annual cost of legal services ren
dered by the Department of Law and Public Safety, 
Division of Law, in connection with the TCPA pro
gram; 

2. Subtract a positive difference or add a negative 
difference of the "budget-expenditure variance" of the 
spending plan for the TCPA program of the prior fiscal 
year, determined by the Department as of October 1 of 
the current fiscal year, from the amount of money re
quired to fund the TCPA program determined in (c) 1 
above to determine the net money required; 

3. Project the total amount to be contributed by the 
inventory derived fee to the aggregate fee of each owner 
or operator. This projection shall be based on the follow
ing data and steps: 

i. Determine the sum of hazard units at all covered 
processes registered as of October 1 of the fiscal year 
during which the determination is made; and 

ii. Determine the contribution of the aggregate in
ventory fees to be collected as 40 percent of the net 
money required as determined at ( c )2 above; and 

iii. Determine the value of the unit inventory derived 
fee in dollars per hazard unit by dividing ( c )3ii above by 
( c )3i above; 

4. Determine the total amount to be contributed by the 
covered process derived fee to the aggregate fee of each 
owner or operator of a covered process. The determina
tion shall be based on the following data and steps: 

i. Determine the number of covered processes as of 
October 1 of the fiscal year during which the determi
nation is made; 

ii. Determine the contribution of the aggregate cov
ered process fees to be collected as 40 percent of the 
net money required as determined at ( c )2 above; and 

iii. Determine the value of the unit CQVered process 
derived fee in dollars per covered process by dividing 
(c)4ii above by (c)4i above; 
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5. :Oetermine the total amount to be contributed by the 
base fee to the aggregate fee of each owner or operator. 
The determination shall be based on the following data 
and steps: 

i. Determine the total number of stationary sources 
as of October 1 of the fiscal year during which the 
determination is made; 

ii. Determine the contribution of the aggregate base 
fee to be collected as 20 percent of the net money 
required as determined at ( c )2 above; and 

iii. Determine the value of the base fee in dollars per 
owner or operator by dividing (c)5ii above by (c)5i 
above; and 

6. Each year, the Department shall prepare an Annual 
TCPA Fee Schedule Report. During the month of De
cember, the Department shall publish a summary includ
ing the fee schedule in the New Jersey Register setting 
forth the adjusted base fee, covered process derived, and 
inventory derived unit rate!i and the operative date there
of. The notice shall state that the report is available, and 
shall direct interested persons to contact the Department 
for a copy of the report. The Department shall provide a 
copy of the report to each person requesting a copy. 

(d) An owner or operator of a new covered process with 
no EHSs registered who registers an extraordinarily hazard
ous substance with the Department shall submit the annual 
fee for that calendar year computed in accordance with (b), 
(c) and (i) through (m) below in accordance with the bill 
received from the Department. 

(e) An owner or operator having previously registered 
EHSs who is registering a new covered process or increasing 
the EHS inventory shall submit the inventory derived fee for 
the incremental EHS inventory, computed in accordance 
with (i) below, in accordance with the bill received from the 
Department. 

(f) The annual fees are assessed on the basis of the fiscal 
year and shall not be prorated or refunded. 

(g) Except for the fees submitted pursuant to (d) and (e) 
above, the Department, during the month of January, will 
send each owner or operator a bill for each stationary 
source stating the fee for that calendar year. 

1. This bill shall include the base fee and fees calculat
ed using inventory and covered process data from the 
owner or operator's registration form on file with the 
Department as of the previous October 1. 

ENVIRONMENTAL PROTECTION 

(h) The owner or operator shall pay his or her fee by 
check or money order, payable to "Treasurer, State of New 
Jersey" prior to February 28 of the year in which it is billed. 
Any owner or operator who has not paid the annual fee by 
the due date shall be assessed a 25 percent late fee. The 
check or money order shall be submitted in accordance with 
the remittance information contained on the bill. 

(i) For the purpose of calculating fees, "inventory" as 
used in this section means the maximum quantity for each 
EHS reported by the owner or operator of a covered 
process on the registration form submitted to the Depart
ment in accordance with N.J.A.C. 7:31-7. 

G)-(l ) (Reserved) 

(m) The annual fee for the owner or operator of a 
stationary source shall be the sum of the base fee and the 
sum of the covered process derived fee for each covered 
process and the sum of each EHS inventory derived fee 
except as provided at (o) and (p) below. 

(n) (Reserved) 

( o) The annual fee for an owner or operator who has 
temporarily discontinued use,. handling, storage or genera
tion of all EHSs at the stationary source and has signed a 
consent agreement or consent agreement addendum pursu
ant to N.J.A.C. 7:31-4.10 (for the Program 3 covered pro
cesses) shall be 25 percent of the base fee. 

(p) The annual fee for an owner or operator who ob
tained or has temporarily discontinuance in accordance with 
N.J.A.C. 7:31-4.10 for one or more EHSs, but has retained 
other registered EHSs at the stationary source, shall be the 
full base fee and the covered process and· inventory fees for 
the registered EHSs. 

( q) Each owner or operator submitting a confidentiality 
claim substantiation form in accordance with N.J.A.C. 
7:31-10.5(d) shall submit a fee of $350.00 for the review of 
the claim at the time he or she submits the claim substantia
tion form. The fee shall be paid in the manner specified 
and be sent to the address indicated in N.J.A.C. 
7:31-l.ll(h). 

(r) Each owner or operator submitting a petition to 
withhold privileged trade secret or security information in 
accordance with N.J.A.C. 7:31-10.6 shall submit a fee of 
$350.00 for the review of his or her petition at the time of 
submitting the petition substantiation form. The fee shall 
be paid in the manner specified and be sent to the address 
indicated in N.J.A.C. 7:31-l.ll(h). 

(s) Any fee under this chapter that is subject to N.J.A.C. 
7:1L shall be payable in installments in accordance with 
N.J.A.C. 7:1L. 

New Rule, R.1998 d.355, effective June 21, 1999. 
See: 30 N.J.R. 908(a), 30 N.J.R. 2728(a). 
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