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INTRODUCED JANUARY 31, 1972 

By Assemblymen GARIBALDI, JACKMAN, PELLECCHIA, 

SINSIMER, BASSANO and MEGARO 

Referred to Committee on Revision and Amendment of Laws 

AN AcT to amend the "New Jersey Employer-Employee Relations 

Act," approved April 30, 1941 (P. L. 1941, c. 100) as said short 

title was amended by P. L. 1968, c. 303. 

BE IT ENACTED by the Senate and General .Assembly of the State 

of New Jersey: 

1. Section 8 of P. L. 1941, c. 100 (C. 34:13A-8) is amended to 

read as follows: 

8. a. Nothing in this act shall be constructed to interfere with, 

impede or diminish in any way the right of private employees to 

strike or engage in other lawful concerted activities. 

b. Except as provided in subsection c. of this section, nothing in 

this act or in any other law of the State of New Jersey shall be 

construed to interfere with, impede, or diminish the right of a 

recognized representative of pttblic employees selected or desig

nated pursuant to the provisions of section 7 of P. L. 1968, c. 303, to 

engage in a strike for the purpose of establishing, maintaining, 

protecting, or improving terms and conditions of employment, or 

of a public employee to participate in such a strike. 

c. No court of the State of New Jersey nor any judge or judges 

thereof shall issue a restraining order or temporary or permanent 

injunction in any case involving a strike by a recognized representa

tive of public employees unless-

(1) the commencement or continuance of the strike poses a 

clear and present danger to the public health or safety which in 

light of all relevant circumstances it is in the best public interest 

to pt·event: provided, that an.1J restraining order or injunction 

issued by a court for this reason shall prohibit only such specific 

act or acts as shall be expressly determined to pose such clear 

and present danger; or 

(2) the representative has failed to make a reasonable effort 
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26 to 1dilizc the pt·ol'edurcs provided in sedion fi, of P. L. 1.'J41, 

37 c.lOO, as amended for the resolution of impasse in negotiation; 

28 provide, that any t·estraining ordet· or injunction issued by a 

29 court for this t·eason shall indicate the specific act or acts which 

30 the representative has failed to perform and shall remain in 

31 effect only until said act or acts shall have been performed; 

32 and such order or injunction shall be issued only on the basis of 

33 findings of fact made by the court or judge or judges after due 

34 notice and hearing in open court prior to the issuance of such 

35 restraining order or injunction. 

36 d. Any restraining order ot· tetnporary or permanent injunction 

37 heretofore entered by any court of this State in any case involving 

38 a strike by a recognized representative of public employees shall 

39 be dissolved and any penalties imposed by reason of violation 

40 thereof shall be vacated and fines t·emitted, unless within 30 days 

41 after the eO'ective date of this act findings of fact sufficient to sup-

42 port the order or injunction are made by the court or judge entering 

43 the same following the procedures set forth in section c. 

44 e. Nothing contained in this section shall prevent a court from 

45 enforcing any lawful provision of an agreement covering terms and 

46 conditions of employment. 

1 2. This act shall take effect immediately. 

STATEMENT 

This bill would give public employees the minimal elements of 

due process by granting a right to withhold services under certain 

circumstances. 

A court would be empowered to issue a restraining order or a 

temporary or permanent injunction in any strike by a representa

tive of public employees (1) that poses a clear and present danger 

to public health and safety or (2) in which the recognized employee 

representative has failed to make a reasonable effort to utilize the 

procedures provided by law for the resolution of an impasse. The 

procedures provided by law include mediation and fact-finding. 

Since the enactment of P. L. 1968, c. 303, a number of severe im

passes have occurred between recognized representatives of public 

employees and their public employers. At the present time, when a 

strike occurs or appears imminent, the employer appears in court 

and automatically secures an immediate temporary restraining 

order. This order usually prohibits the recognized employee rep

resentative from engaging in any concerted activity, including 

picketing, mass meetings and demonstrations. Since a judge has no 

authority to do otherwise, he is usually forced to issue such an order 
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regardless of the circumstances. As a result, public employees can 

be enjoined from striking even thoug·h there is extreme provocation 

by the employer nnd the public health or sat'et.y is not endangered. 

The provisions of this hill should prorluce t.he peaceful settlement 

of most public employer-employee disputes. Because a court could 

no longer issue an instant injunction without due process, public 

employers will seek the resolution of differences through good faith 

negotiation. By the same token, a court would restrain a recognized 

employee representative that failed to negotiate in good faith or did 

not follow procedures established by -law. 

This legislation calls for the vacating of penalties and remission 

of fines arising out of violation of restraining orders and court 

injunction. Such action would be authorized unless the court or 

judge find by following procedures set forth in section c. within 30 

days sufficient facts to support the order or injunction. 

The public interest should be served by the establishment of this 

reasonable and fair balance in the negotiation process. 
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ASSEMBLYMAN KENNETH A. BLACK, JR. (Chairman): Ladies 

and gentlemen. the public hearing being held by the Assembly 

Revision and Amendment of Laws Committee will now come to 

order with regard to Assembly Bill 521, introduced by 

Assemblymen Garibaldi, Jackman. Pellecchia, Sinsimer, Bassano 

and Megaro~ 

My name is Assemblyman Kenneth A. Black. I am Chairman 

of this particular Committee. I apologize for the roughly 

ten-minute delay~ I have received news that two of my Committee 

members will not be able to arrive until approximately one 

o'clock, and three others have indicated they are on their 

way and for some reason they have been tied up. 

Before we get under way, I would like to cover some 

of the ground~es on public hearings. The first ground 

rule is that there will be no applause from the gallery or 

from the people here on the floore Secondly, there shall be 

no placards displayed, either pro or con, from the balcony. 

I caution the people in the balcony on this because,if this 

~oes occur, I will contact the State Police and have the 

balcony cleared. I hope that we have a very quiet, very 

calm, very orderly public hearing. 

The normal procedure is that,when a witness is called, 

they will step forward to the seat directly opposite me and 

they will state their name~ the organization they represent~ 

and if they do not represent an organization, they should 

indicate they are speaking simply as a concerned citizen. 

If they have a prepared speech or presentation, I would ask 

that they present the chair with a copy of that, which will 

then be turned over to the two young ladies who do such an 

excellent job of transcribing the minutes. 

There will be no questions raised, except from the 

chair. The chair reserves the right - and in this case we 

will reserve the right - not to answer questions, because 

the nature of the public hearing is to permit myself and the 

members of this Committee to gain your feeling with regard 

to the bill. 
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I have been joined by Assemblyman Dennis, who is a 

member of the Comnittee~ 

I will ask because of the size of the turnout and the 

listing which reflects some 83 to 90 individuals wishing to 

give testimony that the presentations verbally be brief, as 

brief as possible. The pm:.:pose i:s not to in any way stem 

the testimony being give~, bat rather it is to enable us to 

accomplish the public hearing as quickly as we possibly can& 

We do have scheduled a second meeting on Wednesday, 

the lOth of May. That meeting will corrunence at 10:00 A.M. 

also. 

Today we will listen to testimony until approximately 

12:30, when we will break for lunch. When we return from 

lunch, I will read a list of those who I feel will be able 

to testify between the hours of 1:30 and 5:00. We will 

terminate today's session as close to 5:00 P.M. as possible. 

The listing will include those that I am sure will be able 

to speak today as well as those who perhaps will be able to 

speak today. The ramaining people who have not had an 

opportunity to testify will, of course, hopefully return next 

Wednesday and present their testimony at that particular time. 

The first person to step forward and give testimony 

is Assemblyman Garibaldi and he is the prime sponsor of 

Assembly Bill 521. 

P E T E R P. G A R I B A L D I: Thank you, Chairman 

Black and Assa~lyman Dennis. I want to thank the Committee 

for affording myself and all those who are concerned with 

the problem that exists within our public employee sector 

of labor, an opportunity to express our views with regard 

to Assembly Bill 521. 

My name is Assemblyman Peter Garibaldi from District 

7A (Middlesex County). 

This Committee is about to hear testimony regarding 

Assembly Bill 521. I am the principal sponsor of this bill 

which, if enacted, would amend Chapter 303, Pe L. 1968, the 

Public Employer-Employee Relations Act~ 
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It would grant to public employees a limited right to strike under 

certain circumstances and an opportunity to appear in court to show 

cause why a strike by public employees should not be enjoined. 

The current problem in the area of public sector labor relations has come about 

because of the absence of statutory guidelines. Some years ago, the New Jersey 

Supreme Court, in the Union Beach School District case took note of the fact that 

neither the state Constitution nor the statutes addressed the issue of strikes by 

public employees. In the court's opinion, this silence required a reliance on 

principles long established by precedent in common law. 

In falling back on the common law, the courts have been required to grant 

public employers immediate and uncdnditional relief in the event of strikes. 

Even when certain public employers have shown utter disregard for statutes enacted 

by this Legislature, and strikes result, the courts are powerless to force full 

compliance with the law. 

Assembly Bill 521 would put an end to the practice of some public employers 

whereby they force their employees into a corner by refusing to bargain in good 

faith. Having done so, these employers literally dare their employees to strike 

and then are quick to point out that striking public employees face court orders, 

fines, and even jail. 

The Assembly must act to correct the one-sided advantage enjoyed by public 

employers in collective bargaining. A-521 is the answer. A-521 provides for 

equality at the bargaining table by recognizing that employees must have the 

• right to strike in order to have the effective right to bargain. 

• 
Yet even so, A-521 does not neglect the right of the public to be secure 

in the knowledge that vital services will not be curtailed. This bill provides 

that strikes by public employees shall be enjoined if the court believes such a 
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strike represents a clear and present danger to public health or safety. However, 

for the first time, public employees would have the right to appear in court 

alungside the public employer. For the first time, the court would have an 

opportunity to hear both sides of the issues surrounding a strike. This is only 

fdir. It is only just. And justice is in the public interest. 

The Assembly cannot continue to ignore the pressing public need for peaceful 

relQtions between labor and management in government employment. If steps are not 

taken tu equalize the unfair balance at the bargaining table, public employee 

unrest will continue to grow. 

Economic warfare between labor and management in the private sector was 

curtailed when employees won the right to strike. Today statistics show that the 

pr~olem of strikes in the private sector has been stabilized. There is even 

speculation that because of this, private sector labor relations may be entering 

a new and higher level of rational collective bargaining. If this turns out to 

oe the case, it was only the equality created by labor's right to strikB which 

made it all possible. 

In the public sector, the trend has been in the opposite direction. For 

some reason, it was believed that the repression of strikes would eliminate 

strikes. Even though court orders and legal coercion failed to suppress strikes 

in the private sector, government continued to believe that its own house could 

be secure from strikes if the penalties for striking were severe enough. This 

thinking flies in the face of all logic and the facts speak for themselves. While 

laoor unrest in the private sector is stabilizing, unrest in the public sector 

is increasing at an alarming rate. 

A-521 would bring eventual stability to employer-employee relations in the 

public sector. It would make good-faith collective bargaining a genuine reality 

in the public sector. And it would protect the vital interests of the public in doing 

so. 
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That concludes my brief statement, Mr. Chairman. 

ASSEMBLYMAN BLACK: Thank you very much, Assemblyman 

Garibaldi. 

For the audience 9 s benefit, I have been joined by Assembly

man Sinsimer on my left and Assemblyman Pellecchia on my 

extreme right. 

At this point, gentlemen-- John, do you have any questions? 

ASSEMBLYMAN SINSIMER: I have no questions. 

ASSEMBLYMAN DENNIS: I have a couple of questions, Assembly

man. First, how many other states - or are there any other 

states that have a law similar to this? 

ASSEMBLYMAN GARIBALDI: As a matter of fact there are 

several states that, in recent years, have enacted identical 

or similar laws to the one which is proposed here by myself in 

the State of New Jersey and I believe throughout the day in the 

course of your public hearing you will in fact hear testimony 

as to the favorable results that that legislation has produced 

in the various states who have adopted it. 

ASSEMBLYMAN DENNIS: Do you have any idea how many public 

employees there are? 

ASSEMBLYMAN GARIBALDI: Have any idea of--

ASSEMBLYMAN DENNIS: Of the public employees there are in 

the State of New J~rsey? 

ASSEMBLYMAN GARIBALDI: I don't have any idea of the exact 

figure but I can assure you that there are a substantial number 

of individuals throughout the entire State of New Jersey who 

work for public employers whether they be the State, County, 

local municipal government, autonomous or semi-autonomous bodies 

created by the State Legislature and the Administration. All of 

these employees are considered public employees. 

ASSEMBLYMAN DENNIS: One other question. Do you know how 

many have been on strike here lately, so far? 

ASSEMBLYMAN GARIBALDI: I don't have any exact number of 

the strikes that have come about. If you were to pinpoint it 

in the year 1971 or 1972, or however far back you wish to go with 

regard to the number of strikes, they have been substantial enough 
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to warrant the serious consideration of this legislation. 

ASSEMBLYMAN DENNIS: My last question. You mentioned 

private employees have had the right to strike and it has been 

very beneficial in the field of labor relations and in private 

industry. One question which someone brought to my attention& 

In private industry, of course, when the . w.:o.'rls:,ers go on strike , 

they do not get paidt Lf a public employee went on strike, would 

they continue to get paid, or would they not receive pay? 

ASSEMBLYMAN GARIBALDI: I would assume that once a re

straining order has been issued by the courts and the courts 

have enjoined public employees under the present law, that they 

do continue to get paid. 

ASSEMBLYMAN DENNIS: This is not the case with private 

employees, is that correct? They do not get paid,whereas in 

public employment they would get paid? 

ASSEMBLYMAN GARIBALDI: Under the present law they do. 

ASSEMBLYMAN BLACK: Assemblyman Pellecchia. 

ASSEMBLYMAN PELLECCHIA: Assemblyman Garibaldi, I want to 

apologize for Q:ur being here a little late. We were held up 

on the turnpike because of the inclement weather. I would have 

liked to have heard all of your statement and I will therefore 

reserve some of the questions that l do have to some of the 

other speakers. I know your feeling on this and I appreciate 

your appearance. 

ASSEMBLYMAN GARIBALDI: I do have p~epared statements 

that I can give to you so that you will have it available for your 

perusal. 

If I may f.l. dd. a supplemental statement to those which I 

have already addressed to the Committee: In recent months there 

has been a great outpouring of discussion dealing with prisons, 

prison reform, and the nature of crime, particularly here in the 

State of New Jersey. Editorial writers, columnists, the entire , 

media, have devoted considerable space and time to questioning 

the wisdom of impisonment for certain crimes. In some cases 

writers have even taken the extreme position that all prisoners 

are political prisoners and they should, as such, be sympathized 

with, even respected, even honored, since the crimes were merely 
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an expression of healthy rebellion against a"sick"system. 

Now it is odd, strange indeed, that those who have expressed 

such deep sympathy for prisoners paying penalties for murder, 

robbery, rape, assault, narcotics traffic and acts of political 

violence have written not one word about the jailing of six 

teachers just last week in Passaic County, the jailing of five 

classroom teachers in Jersey City a few weeks before, the jail

ing of over 100 classroom teachers during the month of December 

in the City of Newark. All these teachers were pronounced guilty 

and m;$y face additional jail sentences and fines. My question 

is, and I am certain it should be the question of the Committee, 

what was their crime? If any prisoner in America today can be 

called a 11political prisoner~· surely the teacher\ of the State 

of New Jersey deserve that appellation. 

So, what is at issue here is quite clear. Assembly bill 

521 would give public employees the minirn.l elements of due 

process under democracy here in America,and let the critics of 

Assembly bill 521, if there be any, address themselves to the 

question. 

ASSEMBLYMAN BLACK: If there are no further questions 

thank you very much, Assemblyman. 

House. 

I noted earlier that Assemblyman Manner was here in the 

(Not present) 

Is Chancellor Du.ngan present in the ~use? 

(Not present) 

At this point I would like to ask Mayor Nardi from the 

municipality of Camden to step forward. 

J 0 S E PH MG NARD I, JRG: Mr. Chairman and members 

of the Assembly Committee on Revi.;;f6n and Amendment of Laws, 

my name is Joseph M.. Nardi, Jr. I am the Mayor of the City of 

Camden and 2nd Vice President of the New Jersey State League of 

Municipalities. I am also chairman of the League 1 S Public Employee 

Labor Relations Study Committee and my statement today is on 

behalf of both the Committee and the League itself. 
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Our Committee, composed of Mayors, municipal managers and attorneys, 

all having public labor relations experience, has been studying closely the 

numerous pieces of legislation which have been introduced in recent years 

dealing with the very important area of public employee labor relations. 

Several of these bills, including A-521 which is before us today, have dealt 

with the matter of legislation permitting strikes on the part of public 

employees. 

Gentlemen, the League, along with many organizations representing 

manaqement in the public sector, is unalterably opposed to any legislation 

which would legalize the strike as a coercive tool for settling labor disputes 

in the public sector. Our objections have both a philosophical and pragmatic 

bas4s. The philosophic objections arise from what we believe to be clear 

constitutional intent to preclude the strike power in the public sector and 

additionally from the very nature of public service itself which, on the one 

hand, imposes a special public trust while granting the public employee, on 

the other hand, a much higher degree of security in terms of tenure, less 

probability of layoff, etc., than is enjoyed by the employee in the private 

sector. 

These philosophic arguments, however, are common knowledge to every

one who has been involved in the continuing dialogue on the strike issue and I 

will not belabor the point by elaborating further on those arguments. I will 

address the major portion of my comments, therefore, to the very pragmatic and 

operational aspects of Assembly Bill 521. 

First, let me briefly comment on the underlying rationale or 

justification for legislation of this type which, in effect, would permit the 

strike under certain circumstances. Those circumstances, as set forth here 
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in A-521, are basically two; the first 1s when the particular strike 1n question 

involves services in the public sector which do not pose a clear and present 

danger to the public interest. Proponents of the non-essential services strike 

argument assert that while there are certain obvious job categories in public 

service such as police and fire protection, health, garbage collection, etc., 

where work stoppages would represent a clear and present danger to the public 

interest, there are many other types of jobs in the public sector which, in 

fact, are not vital in the sense that the public interest would be seriously 

affected if services were withheld. 

Gentlemen, this reasoning is specious and deceptively over-simplified. 

Let me cite some specific examples which illustrate the flaws in that approach. 

Take the case of a recreation worker. The services of such an employee who 

assisted with an arts and crafts program for senior citizens could be withheld 

for some time without endangering the public. But how about playground personnel. 

If such individuals refused to report for work, the playgrounds would be closed 

and hundreds of youngsters, deprived of a supervised outlet for their energies, 

would be thrown on the streets. Would it be over-dramatizing the case to 

suggest that the result would be an increase in juvenile delinquency, petty 

crime and a real threat to public safety? I think not. 

And how about the case of a clerk. Certainly the public interest 

would not be seriously threatened ·if the clerk in the city•s public information 

office stayed home for a week in connection with a work stoppage. But how 

about a fellow-clerk who processes checks in the welfare office or types 

up inspection reports in the health office. And how about the public works 
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laborer? The public interest might not be seriously threatened because a few 

pot holes in the street went unpatched for a few days, but what about the water 

main which ruptures or the street cave-in which needs to be barricaded? 

I could give dozens of other illustrations, but I think the few that I have 

mentioned make my case. The case is that the public interest does, in fact, 

go far beyond those few 11 classic 11 police, fire and garbage collection cate

gories which are usually identified. A recreation worker•s services do 

frequently affect the public interest, and so do a clerk•s, and a truck driver•s 

and a sanitary inspector•s. Stopping their services would indeed pose a 11Clear 

and present danger. 11 

Let me make one further and extremely important point concerning the 

mechanics of A-521 under which these so-called non-essential service strikes 

would be permitted. In the procedure set forth in paragraph (1) of section c. 

of the bill, the determination of whether or not the particular strike at issue 

posed a clear and present danger to the public interest would be determined by 

the courts. It is our position, gentlemen, that this provision removes the 

judgment of what is, or is not, a vital service from the elected governing 

officials who are responsible for providing and maintaining those services 

and placing it in the sole discretion of a judge. We submit that such a 

procedure constitutes an absolute violation of home rule and we strongly 

oppose it. 

I would like to move on now to the second of the two circumstances 

or justifications under which strikes would be permitted under A-521. Those 

circumstances are set forth in paragraph (2) of section c. and apply to those 

situations where it can be demonstrated that the impasse resolution procedures 
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provided by law have been duly and reasonably explored. The effect here seems 

to be to legitimize the strike technique as a 11 last resort 11 step if other 

earlier stages of negot1ation, mediation, and fact-finding have failed. This 

line of thinking runs counter to the whole concept of Chapter 303 or any other 

comprehensive statutory mechanism which has been established for the very 

purpose of providing a legal framework for the processing and reconciliation 

of labor disputes. The very objective of such legisation is to remove the 

necessity for the strike as the ultimate expression of frustrated, desperate 

employee groups, seeking redress. 

Another serious flaw in this pending bill lies in the fact that it 

would provide an absolutely unlimited right to strike after the two conditions 

set forth in section c. had been met, namely that the strike did not constitute 

a 11 clear and present danger 11 and that all other reconciliation avenues had 

been reasonably explored. Would the strike recourse apply only to new contract 

negotiations, or would it apply also to grievances over existing contract 

language? And would it also apply to simple disagreements over administrative 

decisions not set forth in a contract? The answer seems to be that the strike 

would be permitted in each and all of these cases. This bill has been called 

a limited right to strike bill, yet written as it is, it appears to grant an 

almost unlimited right to strike. 

The bill suffers from still another deficiency from the manaqement 

viewpoint. It does not outlaw the practice of the secondary boycott which is 

prohibited by the Federal Labor Management Reporting Act. Nothing would prevent, 

therefore, the establishment of picket lines on the premises of various suppliers 

and firms doing business with the struck municipality, school board, county 

or the state itself. 
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We agree that there are many deficiencies in New Jersey•s present 

public sector labor statute as set forth in Chapter 303 and we have presented 

comprehensive recommendations for remedying them. Other organizations have done 

likewise, as we all know. We also agree that experience shows that there is 

a need for some further step after fact-finding, that is, some type of arbitration, 

best and final offer, or something else. But to suggest the strike as a logical 

and acceptable final recourse defeats the whole purpose of dispute settlement 

procedures. We totally reject it as a responsible solution. 

We also object to the provisions of section d. of Assembly 521 which 

provide for the return of fines and dissolution of penalties on matters imposed 

prior to the passage of this measure. While that provision does not constitute 

an ex post facto clause in the strict construction of the term, it certainly 

makes a mockery of contempts of court and would encourage further violations of 

the law. 

In conclusion, let me emphasize that the League supports a work

able and equitable public employment labor law. Chapter 303 was a beginning. 

After several years of experience under that law, it is clear that further 

refinements and adjustments are necessary. We are working for the enactment 

of overall remedial legislation which hopefully can be achieved this year. 

With a good law of the type that is being sought, there is absolutely no 

justification for permissive strike legislation of the type under discussion 

today. 
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Gentlemen, that constitutes the statement on behalf of th"'~ 

League and the PERC Committee. 

ASSEMBLYMAN BLACK: Thank you very much, Mayor Nardi. 

Assemblyman Sinsimer? 

ASSEMBLYMAN SINSIMER: Mayor Nardi, do you think that a 

strike by school teachers woia.ld pit.iesent danger to public health 

and public safety? 

MAYOR NARDI: It may. I oould conceive of some situations, 

certainly in the inner-cities, and I can speak for a city such 

as Camden or Trenton, Paterson, Jersey City or Newark where a 

situation might pose such a clear and present danger. 

ASSEMBLYMAN SINSIMER: Well, how do you determine that? 

MAYOR NARDI: I think that obviously it would be on the 

facts just as they come. I can envision just a situation over 

the lack of a recreational facility within a school growing into 

a clear and present danger. I think we live in times today that 

conceivably any portion of the governmental operation could, and 

this is the very point that we make, that you can't categorize 

it. I think that the best example i~ that. of a ¢:lerk or, perhaps, 

even of a recreational worker, so that I don't know and I donut 

believe that it can be categorized. 

ASSEMBLYMAN SINSIMER: That wasn 1 t part of my question, 

regarding recreational personnel,but since you brought it up, 

you did mention here that you felt re~reational personnel being 

on strike could present a danger to health. Now, isn't it a 

fact that most school playgrounds are closed during the summer 

anyway, when the children are more apt to use them,when they are 

available for their use? 

MAYOR NARDI: The aspect that I suggested insofar as 

recreational employees were C4)ncerned, and the subject of recre

ation, was not in relation to the operation of the school 

districts but rather recreation as provided as a city function, 

as a municipal function, or local government function, and they 

are open 12 months in the year. 

ASSEMBLYMAN SINSIMER: I dongt know of any that are open 

12 months. You did suggest arbitration as a means of settling a 
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dispute of public employees and their em:;::.:·loyers when it comes 

to an impasse and yet, in another part of your statement, when 

you are talking about the determination - this is on page 3 

of your statement - "determination of whether or not the partic:. .. : .. <:_:c 

strike at issue presents a clear and present danger to public 

interest •••••• should not be left to the sole discretion of a 

judge. 11 

MAYOR NARDI: I suggested arbitration as one alternative 

that might follow from the last step which presently is fact 

finding and I suggested that perhaps someday we would get to 

that or to something else. Insofar as the inclusion of the 

reference to the court · i n t.h is case, it specifically 

applied to the procedure provided for in this bill which would, 

in effect, take away that attempt to recbncile differences 

from the two parties. 

ASSEMBLYMAN SINSIMER: But since you do state that the 

definition of whether or not a strike presents a clear and 

present danger to the public interest should not be left to the 

sole discretion of a judge, isn't it rather a contradi~tion to 

say that the impasse itself should be left to the discretic:.-:. of 

the judge? 

MAYOR NARDI: Not at all. Obviously there is some poi:clt. 

in time where, even under present procedures, actions are taker:. 

for restraining orders or for injunctive processes and that 

is left to the discretion of the court to determine whether or 

not violations of the law have been committed. What we are 

suggesting is that insofar as providing for it as a part of the 

procedure under this bill, it ~.vould be improper violation of what 

we conceive to be horne rule.and a dillution of the powers of 

the elected officials of the governing body. 

ASSEMBLYMAN BLACK: As.sernblyrnan Dennis? 

ASSEMBLYMAN DENNIS: Mr. Nardi, you are from the League 

of Municipalities/ are all the towns and cities in the State 

of New Jersey represented in this League. 

MAYDR NARDI: At last ~ount I believe that there were--

As you know there are 567 municipalities in the State; I believe 

that at last count it represented something like - I'll take a 
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guess and say 95% or 97% of them. 

ASSEMBLYMAN DENNIS: Ar~d all 95% or 97% agree with this 

statement, I mean this is their--

MAYOR NARDI: This represents the work of a public employ

ment labor relations study committee that is made up, as I indicated 

in the introduction to the statement, of mayors, of city attorneys, 

and of managers of large cities and middle-size and small towns .• 

ft is a cross section of the entire State, yes. 

Now, to directly answer the question, a plebiscite wasn 1 t 

taken on it to determine reaction to it but the history of this 

Comrni ttee has been that is . h a s ·. fairly represented the entire 

State and every size municipality. 

ASSEMBLYMAN DENNIS: Correct me if I a wrong, .In summary, 

you say that you believe that public employees at the present 

time do not have the strength that they should have in bargaining: 

however, you believe that this is not the answer, that some 

alternative must be reached, is that correct? 

MAYOR NARDI: I really didr~~t suggest that they didn 1 t 

have the strength in bargaining because I didn 1 t look at it 

strictly from the point of view of the employeee I would rather 

look at is from the point of view of the tax paying public 

because that is actuallyw~.we work for, you and I and the 

principals,and that is who the employee works for. So, it 'V.roul::::t 

be my hope that each of us would be really working in the best 

interest of ultimately that one persor., or group of persons; any 

attempt to discuss this is as a means of really achieving the 

best results for that person:..;~ . .Dot for the mayor or council as 

a body, or not for the employees as a bodyo but rather for the 

public because that e s what makes us diffe~~ent from the private 

sectorm 

ASSEMBLYMAN BLACK: Assemblyman Pellecchia? 

ASSEMBLYMAN PELLECCHIA: Mayor, you state in your statement 

here .,. at cne point you did refer to the fact that there could 

be some strikes in other ind~:;,;:;:tries which would directly affect 

the children going to school. 

MAYOR NARDI: No, I think that what you--

ASSEMBLYMAN PELLECCHIA: I thought you were referring to 
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what we would consider a secondary boycott, putting pickets 

in front of--

MAYOR NARDI: Suppliers to the municipality, school, count'· 

or State. 

ASSEMBLYMAN PELLECCHIA: I am sure you are aware of the 

fact that there is a law preventing secondary boycotts of any 

sort? 

MAYOR NARDI: Yes, and what I am suggesting is that this 

law is deficient in that it too doesn't mention it and if it is 

really going to apply to the situation,then l~'s make it a gooa 

one and that is why I suggested that-.- Let's not do it piecemeal 

in a fashion like this but let's do it as a complete revision of 

303 and any other attempt to do it is just patching here and 

putting a band aid there and really taking an aspirin in another 

place. Let's do it once and let's do it for real. 

ASSEMBLYMAN PELLECCHIA: Mayor, as a member of the League 

of Municipalities,are you familiar with the amount of strikes 

that have taken place among the schools of the state in the last 

several years? 

MAYOR NARDI: I can only answer it in this way, the L"9ague 

of Municipalities' jurisdiction, obviously, extends to municipalit

ies,some of which have direct control over the school districts, 

some of which do not by reason of the fact that they are separat.e

ly elected under a different law. I have, of course, personally 

read of many of the strikes that have in fact taken place and I 

know of some .tnat have IWQB .• taken p..lace .. rithin the l.ocal gov.ern

~nt but, in direct answer to your question, I don't know the 

number; I know that there have been some, yes. 

ASSEMBLYMAN PELLECCHIA: Can I refresh you? I have here 

a survey that I made myself; unfortunately it only goes to the 

years from 1968 to 1970 and I find that in the State of New Jersey 

we list approximately 19 strikes 0 of which some were of a one 

day duration, in fact a majority of them were of a one day durationo 

Do you honestly believe that this would hinder the children in 

any way? 

MAYdk NARDI: It may. In fac~ they may have, yes. 

I think that any interruption in the educational process 
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hinders it. 

ASSEMBLYMAN PELLECCHIA: Mayor, are you aware of the fact 

that if there is a strike of any duration, that the school year 

presently is 180 days and that there are 185 days to make up 

that lost time; do you think that this would hinder our children 

in any way, shape, or form? 

MAYOR NARDI: I think it hinders them in a different way. 

I don 1 t think the strike itself is justified under present 

circumstances and I think that children seeing that ~- being 

aware of - and this comes in various ways, through the press, 

through their parents or other ways - that knowing that the law 

does not permit for strikes and knowing that those that instruct 

them do strike, that hinders their education in addition to just 

the numbers of dates. 

ASSEMBLYMAN PELLECCHIA: I 0 d like to get back to one other 

statement. You refer to arbitration as a means to an end? 

MAYOR NARDI: I suggested that as an alternative that can 

be considered. 

ASSEMBLYMAN PELLECCHIA: Are you aware of the fact that 

there have been many attempts by the school teachers to go that 

route and that there have been occasions where, after a decision 

has been rendered, the school board did not go along with it? 

MAYOR NARDI: I am not aware of any specific cases of that, 

sir. 

ASSEMBLYMAN PELLECCHIA: Thank you. 

ASSEMBLYMAN SINSIMER: Mayor Nardi, you have already 

made your position very clear regarding teachers right to strike~ 

how do you feel about students right to strike? 

MAYOR NARDI: About who? 

ASSEMBLYMAN SINSIMER: St.udents. 

MAYOR NARDI: Students striking? Well, that 0 s a-- I 

feel the same way about that. 

ASSEMBLYMAN SINSIMER: You indicated that the effect of 

a teachers strike would have a disastrous 'i':tffect on the students 

themselves. Students then.selves take this action and have taken 

this action~ 
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MAYOR NARDI: I don't think it is justifiable and it is 

certainly not pursuant to a labor agreement. We have character

ized it as a stri~e, the effect of it looks like a strike and 

I know all b£.;\."'~ other incidents do as well but that doesn't 

justify it and it is certainly not in the same context t.hat· we 

are discussi~ here today. I think to properly define it or 

to properly identify it would be to term it a demonstration.of 

some JU:tilll,. Now whether you call it a strike or a demonstration 

really doesn't make any difference because, as I say, it has 

all the incidents of what we have traditionally referred to as 

a strike, but that doesn't justify the situation. 

ASSEMBLYMAN SINSIMER: You have already stated that a strike 

of teachers could have a rather disastrous effect on the students 

because it hinders the education of the students. Now wouldn't 

a students' strike have the same effect? 

MAYOR NARDI: Sure it would and as I said it doesn't 

justify it. 

ASSEMBLYMAN BLACK: Thank you very muct, Mayor Nardi. 

MAYOR NARDI: Thank you, gentlemen. 

ASSEMBLYMAN BLACK: Is Mayor Gibson, Kenneth A. Gibson, 

of Newark,or his representative in attendance? 

The Chair has received a written document from Mayor Kenneth 

A. Gibson, Mayor of Newark, New Jersey. 

(See page 82A for Mayor Gibson's statement) 

Is Mayor William Meehan, Mayor of Union City,Gr his 

representative here? 

He also has presented a statement. 

(see page 85A for Mayor William J. Meehan's statement) 

At this time I would like to call Mr. Warren D. Cummings, 

President of the New Jersey Education Association. 

W A R R E N D. C U M M I N G S: Chairman Black and members of 

theRevision and Amendment of Laws Committee, I am Warren D. 

Cummings, President of the New Jersey Education Association 

(NJEA) an organization of 73,000 members and we are unified with 

the National Education Association, an organization of 1 million 

100 thousand members. 
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I appear before you this morning on behalf of the nearly 73,000 

educators in New Jersey who are members of our association to urge the enactment 

of Assembly Bill 521 to amend Chapter 303, P.L. 1968, the Public Employer-Employee 

Relations Act. 

He are convinced that A-521, providing due process and a right to withhold 

services under certain circumstances, represents the only way to correct flagrant 

abuses of the original intent of 303. 

Since the enactment of 303 in 1968, NJEA bas directed much of its 

energy toward helping affiliated local associations secure and improve collective 

bargaining agreements. 

Chapter 303 is an excellent law. It has given teachers and other public 

employees many of the benefits long recognized for private sector employees. 

Nevertheless, experience has shown that 303 contains bio very serious weaknesses 

which should be corrected by amendment. 

One weakness is the inability of the Public Employment Relations Commission 
1 

(PERC) to deal effectively with unfair labor practices. This problem is well 

on its way to being solved. NJEA-endorsed legislation (A-520, the PERC 

Enforcement Power Bill) bas passed both houses of this Legislature by wide 

margins and is now before the Governor for his signature. 

The second weakness of 303 puts teachers at a gross disadvantage in 

collective bargaining with school boards. It is to this problem that I 

address myself today. 

1 See Burlington County !• Cooper, A-139 New Jersey Supreme Court (1970) • 
The Supreme Court found that PERC was without legislative authority to 
establish criteria for and enforce findings of unfair labor practices. 
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A fair balance at the bargaining table is neceaaary in order to reach 

a fair agreement -- peacefully. Just as certainly as unequal power encourages 

the abuse of power, so equal power encourages reason and compromise. Yet in 

public employment in New Jersey, equality at the bargaining table does not exist. 

Even the courts have recognized that there is no balance between parties 

negotiating in the public sector in New Jersey. On February 8 of this year, 

a panel of three judges (.Mark A. Sullivan, Leon Leonard, and Lawrence A. Carton, 

Jr.) for the Appellate Division of New Jersey's Superior Court, affirmed the 

convictions of 16 Newark teachers for violating court injunctions. But, they 

also leveled this criticism at the status quo: 

"It is unfortunate that resort must be had to 

contempt of court procedure in this type of 

situation. Jailing teachers is not the answer 

to school strikes. The solution is legislative. 

Public employees have the right to bargain 

collectively as to the terms and conditions 

of their employment but cannot do so with 

their employment unit since they have no means 

of negotiating from a position of strength." 

Under such conditions, a fair agreement is stmply not possible when, for 

example, a school board refuses to bargain in good faith. 

The recent history of teacher-board relations showa general improvement 

because of the guidelines and procedures set down by 303. When teachers and 

boards meet in mutual good faith most differences of opinion are resolved. 

Rational and mature discussion of the issues is possible. Even when conflicting 

interests of the parties clash head-on, mediation and fact•finding procedures 

often provide the means for a peaceful resolution of the impasse. 
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But just as other general rules have their exceptions so too does this. 

In some districts in this state, school boards have resolutely and defiantly 

clung to outmoded, paternalistic, and dictatorial practices and refuse to 

negotiate with teachers in good faith. When this happens, mediation stands 

little chance of success and fact-finding carries with it no greater liability 

for such a school board than a few days of unfavorable exposure in the public 

media. 

The "unfortunate situation" referred to by the three judges of the 

Superior Court is the outgrowth of this kind of non-bargaining relationship. The 

present laws of New Jersey are powerless to remedy the injustice. 

What do teachers do in the face of this kind of frustration? The 

alternatives before them are equally hax·sh. Teachers can surrender to the 

dictates of recalcitrant school boards l7hich are clearly in violation of the 

intent of state law. Unfortunately this sometimes happens but because teachers 

are also human, surrender doesn't solve the problem. 

Other teachers in New Jersey, after much agonizing consideration have 

chosen to strike. NJEA does not encourage this type of action and teachers in 

local associations hesitate at great length before they take that final drastic 

step. 

Hhen this happens, school boards are able to walk into court and 

automatically obtain injunctions against teachers without any consideration of 

the circumstances. New Jersey courts are forced to proceed according to ancient 

principles of common law because of the absence of statutory guidelines. In the 

last few years, hundreds of New Jersey teachers have been jailed and fined, having 

been denied an opportunity to argue and give reasons why court orders should not 

have been issued. 

Only last month, six teacher-leaders from Passaic were jailed for up to 

90 days. One of these teachers is a decorated Vietnam veteran who fought to bring 
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democratic principles of fair play to the Vietnamese people. Now he is in jail 

because those same principles have been denied h~ in the name of the people 

of New Jersey. 

Only a few months earlier, 20 teachers from Jersey City were jailed for 

their part in a strike which actually made it possible to keep Jersey City's 

schools open. These teachers were denied any chance of presenting their case 

even after Mayor Hhelan attempted to blackmail the Legislature by deciding to 

close the schools -- permanently. 

In the near future, 14 teachers from Fair Lawn may shcre the fate of the 

teachers from Jersey City and Passaic. It is a sad commentary indeed that 

Nelf Jersey is the only state in the nation tthich j&ils teachers with such alarming 

regularity for actions which are perfectly legal in the private sector and in 

some states in the public sector as well. 

Just across the river from Trenton, the 700 te~chers of Bristol Township 

struck for two weeks last September. The Bucks County Court of Common Pleas 

found that this action did not endanger the pcblic health or safety. No teacher 

was fined. No teacher was jailed. This disp~te was settled satisfactorily. 

Teachers at Rider College have the right to tdthhold services, but five 

miles away teachers at Trenton State College do not. Rider is a private college, 

Trenton ~tate is public. 

A man who maintains the greens at a privste golf course can walk off the 

job l-7ith impunity, but a man tfho trims the public golf course cannot. 

Teachers in public schools face lecal reprisals if they withhold their 

services, but teachers doing the same l·7~n·k in parochial or private schools do not. 

Bus drivers can legally strike if they wo=k under a private contract but 

not if they are employed by a school board. 

Some strikes should be permitted and others abould be forbi~den. But the 

test should not be l-lho the employer is; the te~;t s:1ould be the nature rmd impact 

of the £1.1nct1on that the employee pet'foms. 
22 
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NJEA believes the history of the right to strike in the private sector points 

the uay. Today we take this right for granted. Ue assume that industrial workers, 

for example, have always been legally able to strike. This is not so. 

In the private sector, the strike 't'7as once outlawed. But justice and fair 

play have long since triumphed in the private sector. The ability to strike is 

the American worker's cherished rieht to guarantee fair balance at the bargaining 

table. The knowledze that employees have the right to lfl!lk out keeps the employer 

at the table negotiating in good faith. 

In the public sector, this equality would provide a deterrent to the 

unwarranted provocation that has been the cause of most public employee striltes. 

It would provide the balance~eight of fair play. 

With protection of the public interest guaranteed, as A-521 provides, both 

parties would be required to consider the issues carefully and be able to justify 

their positions in a court of lat-T. 

Actually, NJEA believes that A-521, if enacted, would effectively reduce 

the frequency of strikes in the public sector. 

NJEA believes that Assembly Bill 521 now before this committee would correct 

the abuses suffered by public employees in collective bargaining situations. 

This legislation, if enacted, would enhance the voluntary resolution of 

conflicting interests by providing incentives to the parties to agree peacefully. 

It does not subvert the collective bargaining process by coercing either party 

into accepting an agreement dictated fr~ on high. 

A-521 is in reality "due process" legislation, a bill which 't'7ould end the 

deplorable practice of jailing teachers without benefit of judicial review of 

the issues at the root of the problem. 

A-521 "1ould require both parties to negotiations to show cause why a 

strike should or should not be enjoined and the court would be guided by the 

nature and impact of the strike in rendering its judgement. 
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A-521 gives due regard to the public interest in that it prescribes 

in no uncertain terms that no strike in the public sector, regardless of the 

issues, shall be pe~itted to continue if in the opinion of the court, such a 

strike shall constitute a "clear and present.danger to the public health or 

safety". 

A-521 would correct existing gross inequities. 

It would equalize the one-sided advantage to the public employer in 

collective bargaining. 

It would preserve and enhance incentives to the parties to reach 

voluntary agreement. 

It would extend to public employees the due process right to fair bearings 

prior to the issuing of restraining orders for the first time in New Jersey. 

Finally, it would guarantee the protection of the public health 

and safety. 

For these reasons, the New Jersey Education Association strongly urges 

this committee to give favorable consideration to A-521, a bill which recognizes 

the American principle of "fair play". 

ASSEMBLYMAN BLACK: Thank you very much, sir. 

Assemblyman Sinsimer? 

ASSEMBLYMAN SINSIMER: Mr. Cummings, you mention a strike 

of teachers in Bucks County, Pennsylvania and the successful 

outcome of it. 

MR. CUMMINGS: Yes. 

ASSEMBLYMAN SINSIMER: Do you have any additional infor

mation on how Pennsylvania's right-to-strike bill for public 

employees is actually working in practice? 

MR. CUMMINGS: Yes, Assemblyman, we asked for some extra 

information on this because we thought being a neighboring 

district it would be of particular interest to us and I would 

like to give you a letter we have from Senator Richard Frame 

from the 25th District who was the sponsor of the bill in 
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Pennsylvania~ He is the Republican cha.J.,::m.arc of the Senate 

State Government Comrnittee ar.d he had ft:1: co!ltrol of the 

bill when it went through there. ~ 

Here 0 s what he says: 11 I am very pYoud of P. L. 195 which 

we know in Pennsylvania as the Public Employee Relations Act. 
'" As principal sponsor of the legislation, I understood the 

difficulties which would be experienced in the first year of the 

law 0 s operation, but I had confidence that experience would 

teach us a better way under the rules of law to order the 

services of public employees, includi.~::1g t:eacher~" 

"Our first year of experienre '~;.it;h the law has proved to 

me that my good expectations for it were jllsti.:fied. The law 

does provide an orderly way under rules to develop proper and 

effective relationships bet.ween public employees and ~he public 

agencice.B which employ t~hemo I arn especially pleased ~~ th the 

effects of the law on. better ~t~'~d more rationale operation of our 

schoc1 program under ccntract~.s :rrh:ic~~ have been negotiated by 

teacher groups and thei.r employe:~ school boards e 

11 In my opinion a law such as we have, even though it 

provides a very limite;::l right to strike, has brought improvemecnt 

to our school program d~'ld made a more s,~nsible method fo:: ds ·7 "'-op

ing teacher-board rela~~.i-:;:lships than ~!le forme:r:ly hadm There i;:: 

e~JG:ry evidence tha.t as school b:-:,a~d anc:i t~BacJ::.er groups bec:"Ane 

m~"re practiced Ln the "'SS of c;c "~.lc-~t-::tive bagaining, not only 

teachers a::d schoc.l b a~~.ds wi:U. 9ai.n b~t the interests of the 

people will be advanc:.:" i an"i tb.8 educational opportunities of 

children improvedo 

"Fir:.ally, :~ wcYJ.lrl say that in this day and age under 

societal condi t.ions su::":h as we kc1n'1•?, not;h.in.g but the greatest 

diff.1.cul ty can result. i=. t~he a.bs,:::~:.=-·e of t.he legal right of public 

employees to enter relatio~ships th their public employers 

on a basis of equality witb the smployees in the private sector®~~ 

This is signed R~~·:::.ha::·d F:r2~n~:::: J Senat.or o I thought that 

was an intere.stL·J.g :-!:,mmsn to 

ASSEMBLYMi\N B.LACK~ J-t·1y further questions? Assernblyma!'l 

Dennis? 

ASSEMBLYMAN DENNI~ ~ ~sides Pennsylvarda, how many other 
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states have this right to strike? 

MR. CUMMINGS: The State of Hawaii has a law almost exac;. 

like the proposed A-521 and Vermont, I believe, has a somewhat 

similar one. There are some other states but Pennsylvania and 

Hawaii are the most parallel to the one which we are advocatingo 

ASSEMBLYMAN DENNIS: Mra Cummings, I realize you are 

president of the New Jersey Education Association but would yo~ 

know, since you are very informed, besides teachers who are 

public employees, how many other public employees would be 

affected by this law if it were enacted? 

MR. CUMMINGS: When you asked that ~estion before we we:;:-.~ 

going over it over here and we had estimates that went as low 

as 150,000 and as high as 300,000. That is as close as we could 

come. 

ASSEMBLYMAN DENNIS: I see, you say there are 73,000 

teachers that this would apply to? 

MR. CUMMINGS: That are in our association, yese 

ASSEMBLYMAN DENNIS: Was a poll taken of your group, a 

secret ballot taken of all the 73,000? I see you have quite a 

few representatives down here today. Was a private poll taken 

at each of the schools? 

MRo CUMMINGS: No, not a secret ballot. We did takE" c:c.~ .. 

opinion poll, you know a random sampling opinion poll, somet~:_me· 

ago which showed an oveDilhelming percentage. The basis for r:. '·'.:.: 

being here today is that thi.s is definite action by our Delegabs 

Assembly which is our representative body. They took the stand 

in favor of A-521. That is who we are speaking for today - the 

Association as represented by their Delegate Assembly. 

ASSEMBLYMAN DENNIS: A couple of more ~lestions, please. 

I asked Assemblyman Ga:r.:ibaldi and I juet want to get it from you • 

also; you mentioned t}1at t:hee .. a teachers when they are put in 

jail - and I agree I I do:::. at thi::::k jailing teachers is the 

answer by the way do they still receive their pay from the 

municipalities? 

MRQ CU~IINGS: No, they do note They are not paid - when 

they don ° t work they are ~--ot paido 

ASSEMBLYMAN DE!\"'NIS ~ They only get paid when they work the::--~? 
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MRQ CUMMINGS~ They only gst paid when they work. 

Now, this could be - after t.hey go back to work - this 

might be a subject of negotiation and if they could negotiate-

They are not paid when they do not work, no. 

ASSEMBLYMAN DENNIS: You used examples, for example R;i:der 

College vso Trenton State7 the private golf course vs. the public 

golf course; the private bus vs~ the public school bus., I believe 

in all these cases - correct me if I am wrong ~ none of them 

have tenure do they? I bow this is some,thing that the public 

employees have which private i~dustry does not haveo is this 

correct? 

MR. CUMMINGS: Well, all public employees do not have 

tenure, I don°t think. 

ASSEMBLYMAN DENNIS: I mean after the first three years-

MRm CUMMINGS: They are protected by collective bargaining 

contracts but they do not have tenure • 

ASSEMBLYMAN DENNIS: Is this the argument that many people 

have mentioned? I am sure that many of my co-legislators have 

received thousands of letters bringing up the subject of tenure. 

(no response) 

That is all the questions I have~ 

ASSEMBLYMAN BLACK: Aesemblyman Pellecchia? 

ASSEMBLYMAN PELLECCHIA: Mr ~ Cu.rmnings, I followed your 

statement quite closely and I have a series of questions that 

I would like to asko I k.'!OW that: you have explained it in writ

ing here but I would like some rationale on some of things that 

are in your statement~ For i:1sta:t:ce, actually, why is it needed? 

Why do we have to have A-521. 

MRs CUMMINGS: Well, in the past two years we have had 

243 teachers in New Jersey go to jail and as long as one teacher 

goes to jail something is wrong and this is to try to correct 

that, to give-- it is simply to give teachers due process at 

the bargaining table so that when they come to the po:int of 

negotiation with the Board of Educationuthe Board doesn°t 

hold all of the cards. T:tings have got to be evene.d up, we 1 ve 

got to get_ some balance and this is what does itc 
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We now have to negotiate by injunction. The Board just holds 

back and finally the teachers,in frustration, go out and auto

matically there is an injunction. No one gets a chance to have 

his case heard from the teacherus side, he is automatically 

wrong under the present system of affairs and this is why we 

must have a change. 

ASSEMBLYMAN PELLECCHIA: Mr. Cummings, do you really believe 

the teachers want to strike? 

MR. CUMMINGS: The teachers want to strike? Oh, absolutely 

not. They are probably the last people in the world who want 

to strike just by the very nature of the kind of people that 

become teachers~ they are not that sort of folks. When they 

do strike,it is in absolute frustration just because there is 

no place else to go,and we think that what this legislation is 

going to do, by giving them another tool in negotiation, is t:o 
cut down on the need to strike. 

ASSEMBLYMAN PELLECCHIA: Why do teachers strike? 

MR. CUMMINGS: Because there is nothing else to do. What 

happens in case after case is that they run up against a board 

that just refuses to move, nothing happens. They come in with 

a proposition and there is no counter proposition. Nobody moves, 

nothing happens - where do you go? They've mediated and the board 

refuses to accept this, the board refuses to do anything and that 

is when you get strikes, when you get absolutely no motion. There 

is nothing else to do. 

ASSEMBLYMAN PELLECCHIA: Let me ask you this, do you believe 

that the major issue is money for teachers? 

MRo CUMMINGS: No, that is the one that gets most publicized 

but there are many, many issues. I suppose in some cases there 

have been strikes when money was the major issue but I can tell 

you many times when teachers have struck for, among other things, 

size of classes~ more special services,such as psychologists; 

better equipment.- better classroom equipment- this is very 

often a reason. I am thinking of the cases of Jersey City and 

Trenton where mpney was only one of the issues and you will 

hear, I~ sure, more testimony about this as we go along. 

ASSEMBLYMAN PELLECCHIA: Mr. Cummings, having seen 
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some of these teachers going to jail - and 'We are aware of 

the fact that t.heere are l.aw.s sayir~g that tb.ey are defying the 

law - why do you thi::k it J.s jus>: t:r:.fa.ir for the courts to 

jail strikiLg teachers? 

.MR.. CU1VI~l\1INGS: You see, the teacher is presented with two 

alternatives a:r:..d neither on:s: of them is gocdo It would be 

wonderful if he had. a choic;e between doir:~g j,,,'hat vvas good ~ that 

is, obeying the law a!:d obeyi:~g the court 0 s o~der ~ and what is 

bad, which ;;..s striking. But t:h.at isn°t th.e alternative he is 

giveno He is give:-:~ the cr&oice bet'l!l.·een what is bad, which is 

disobeying the judg(e us ir..ju:~ction a:::-,d co:1t.:.:::ruing on the strike -

that 0 s bad~ and, even worse, allowing some callous school board, 

contemptuous f.')f the rights of its teachers, to get away with 

another flagrant violatior"! of the spirit of 303. That is why they 

do this. 

ASSEMBLYMA..~ PELLECCHIA~ .,,:.., :your statement you quote 

three judges who made the stabs!':l·::;nt that t.his was unfortunate, 

etc Q Does anyone else agree 1~~;'~ th you ar..d the judges? 

MRe CUMMINGS~ Do you mean anyone else? 

ASSEMBLYMAN PEL,LECCHIA: Does anyone else other than ::~:.•e 

Association a::-1d the st:ateme:'1ts from these judges agree wit:~ , ;.:" '? 

And do yo::;, kno"w of a::1yone ·else who agrees with the fact that 

these teachers should not be jailed? 

MR. CUMMINGS: Well, "if.J~" h.c-.. 'lt;: a rm'li' c;~ distinguished spo:::.e,:;rf' 

I am one of theills 

MR"' CUMJYliNGS ~ ·:tes, I "ifJas a•tfn:t\;:; tl'2a t ym1 were one. 

Theodore Khs·,el J.s. a vce,ry wel2.~- ¥~--:o'W'T1 na.:ue i~·1 tr~'SJ field of 

mediatio~ ar:.d he has i\~::j.c,:rse;d t..:!1::.ra ge~1.81:•.'cL"'.. :;:v:sition. He, 

incidentally, is cr.e cf tb.a o:~.o"'':' ;.·Jh.(.; ;:;t;~c?:S that bargaining 

compulsory arbi t:=ati )::1, bi:ndi~·i.g ;:~rbi tJ~·ation - is not the answer. 

This kills media tic(·"~ it r::-:d~:;;reuts 'the \llihole p:;:·ocess & Everybody 

sits back a!~d wc;j_+;;s f'".Jl." the fi:v::2. judgment <ii.-"1d i·t just doesn u t 

I do 

have more b'J.t I ~A!ill :::.\;:,t::k.:rve them for late::-' to other speakers e 

What do you th:L:--"};:. is the so1irt:ion? 
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MRe CUMMINGS: To the present difficulty? A-521. 

ASSEMBLYMAN PELLECCHIA: Thank youe 

ASSEMBLYMAN BLACK: Any further questions? 

MRe CUMMINGS: Could I ask you to hear Mr. Bertolino, 

the field representative for the NJE~ for just a single statement 

he would like to make? 

ASSEMBLYMAN DENNIS: I do have one question. 

MRe CUMMINGS: Ohu excuse me. 

ASSEMBLYMAN DENNIS: I have been asked this by many people. 

Do you think teachers,who are educating the leaders of tommorrow, 

are setting a good example by breaking the law and going on 

strike? 

MRG CUMMINGS: Under the conditions, yes. Under the con

ditions they can do nothing else and be good citizens. 

MRG BERTOLINO: Mr. Chairman, I thought it might be help-

ful. 

ASSEMBLYMAN BLACK: Sir, before you start, would you stqte 

your name? 

MRo BERTOLINO: Yes, my name is Jack Bertolino; I am the 

Director of Field Service for the New Jersey Education Association. 

We too are troubled by some of the questions that you have 

raised here today., t'.he, whole question of the public interest, 

whether the law-- whether this bill would protect the public 

interest.· And,of courseuwe have been looking across the river, 

as President Cummings has stated~ The thought came to Mr. 

Applegate and I yesterday that it might be well for us to dis

cuss the whole issue of this injunctive procedure with officials 

from the State of Pennsylvania. So yesterday afternoon Mr. 

Applegate and I went to Harrisburg and met with the Executive 

Director of the Pennsylvania Labor Relations Board, Mr. Abe 

Belski~ the Director of the Bureau of Mediation, Mr. Phillip 

Kern~ and also an assistant attorney general .• And we discussed 

their law and their feelings about whether or not it was working 

and whether or not the public interest was in fact preserved. 

And it was the consensus thereo there was no doubt at all,that 

each of the gentlemen thought that, yesu the public interest was 

preserved, that the courts in all instances were representing 
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the interests of the public and the fact is that with this 

limited right to strike the overwhelming majority of disputes 

were settled peacefully. As a matter of fact, as a result of 

this law, which is sirnilar to provisions of A-521, in very few 

instances did any public employee organization violate a court 

order. As a matter of fact, one study showed that of the 47 

school strikes that occurred up through December 1971_- this 

law went into effect in October of 1970.-all injunctions were 

obeyed. In other words, when the public employer went in and 

attempted to get an injunction, if the public employer was success

ful/;: ii~A~00I· ,thos~ school strikes, the teachers obeyed those 

injunctions. They did not violate the injunctions. My guess is 

that the reason they didn 1 t was because, as the president has stated, 

they recognized that they now had new rights and they also had 

responsibilities., that they now had their fair day in court. 

They were now able to go before the judge and give reasons why 

an injunction should not be issued and having failed that, havir.g 

been given their day in court, the teachers felt compelled to 

follow the court order. So that as a matter of fact it is their 

experience in Pennsylvania that the injunction tool is a very 

effective one in preventing strikes that have been deemed 

detrimental to the public health or safety. I would invite 

the Chairman, if he so desired, to talk with Mr. Belski. As 

a matter of fact, he has offered, should you invite him to speak 

to this Committee or to any others who rnight want to hear him, 

to do so. I believe, Mr. Chairman, that we must get over this 

idea that somehow anarchy is going to prevail because public 

employees have the right to present their side to a judge. 

That just does not make sense to me, Mr. Chairman, and I 

keep hearing that thread every time I talk wi.th a public of

ficial and I heard it in the Camden Mayor's statement. This is 

simply not true. We say, as President Cummings has stated, that 

given this right, public employees will act responsibly, will 

recognize that there is equity at the bargaining table, and in 

fact will act in the public interest. Thank you very much, sir. 

ASSEMBLYMAN BLACK: I have one question, sir. I am an old 

believer in an injunction is an injunction, is an injunction. 
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Do you feel that the teachers .by failing to abide by the injunction 

several months ago did not deserve to go to jail? 

MRo BERTOLINO: Sir, I think that there has been•,a great 

deal of unfair~l.e.;;:s with regard to the sentences that have been 

given to teachers~ You know and I &~ow that many convicted 

felons, including I would say even murderers, many of them have 

received suspended .sBntences. I think that in the case of the 

present court situation where judges have not had the ability to 

make judgments in this that some of them have been unnessarily 

harsh and I believe that it is a stain on our democracy that 

teachers should be serving up to 90 days in Passaic and up to 

a couple of years in Newark for having practiced a ri~t that 

others have. I cannot speak for the judges but I do know that 

there is a great deal of unfairness in the way the judges me~ 

out punishment at the present time. 

ASSEMBLYMAN BLACK: Any further questiqns? 

ASSEMBLYMAN DENNIS: Yes. Just for clarification on the 

subject, a bill passed the S~nate last year - I am from Essex 

County - and unfortunately we were unable to get it passed in 

the Assembly and this would have permitted the teachers, rather 

than go to jailo to use their experience in other ways. I believe 

you mentioned earlier another·::brill. is introduced now. 

MR. BERTOLINO: Well, that may be but I donut know that that 

removes the stain of the conviction in the first place. 

ASSEMBLYMAN PELLECCHIA: While I agree wholehartedly with 

Chairman Black that an injunction is an injunctiont I ask you,sir, 

if you are aware of the fact, or can you clarify it for me, that 

when an injunction 'd;.s sought it is the school board that ~:. 

and they are the only onesheard at that hearing? 

MRs BERTOLINO: Sir, in this very building I was involved 

with a superior court judge in an attempt to persuade him not 

to sign a court order for last year's Trenton strike. I used 

whatever p~rsuasive talents I might have in order to do so. 

The Board President was there, the Board Solicitor was there. 

The judge did not want to sign that order but he had to sign it 

because the board of education insisted that he sign it. It was 

signed. Under 521, as you know, we would have a right to argue 
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in open court as to why that thing should not be signed and 

I know that in this instance and in many instances the judges 

have signed these court orders with much pain and with much 

reluctance, but they have no right to do anything else. Of course, 

you are absolutely right, Assemblyman; what happens is that as 

soon as the impasse reaches a point where there is even a 

threat of a work stoppage, the school boards inevitably go 

immediately to the judge and say to the judge, here is the order, 

you: sign it,.. you must sign it:- and the judges must sign it and 

they do. And from that point on the teachers are in je.9pargy. 

I can't see how anyone in his right ~nd can accept that as a 

democratic principle in which all of us should believe, I just 

don't see it and I believe this Assembly, and I believe that the 

Senate, and I believe that the governmental powers in this State 

are eventually going to see the light. 

much. 

ASSEMBLYMAN PELLECCHIA: Thank you. 

ASSEMBLYMAN BLACK: Any further questions? Thank you very 

MRo BERTOLINO: Thank you very much. 

ASSEMBLYMAN BLACK: Mrs. Myra Malovany. 
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MYRA M A L 0 V A N Y: Assemblyman Black and members of 

the Committee, I am Myra Malovany, President of the New Jersey 

School Boards Association. And on my right is Mr. Robert 

Martinez, Staff Counsel for the New Jersey School Boards 

Association. 

As you know, the New Jersey School Boards Association represents the 603 

local boards of education in New Jersey. We are submitting to the Committee 

a detailed statement presenting the case against permissive strike legislation 

in the public sector. My testimony today will summarize the major points 

discussed in that statement. 

Four years of collective negotiations between public employers and public 

employees have resulted in massive gains in public employee salaries, fringe 

benefits, working conditions and other welfare items. These same four 

years have seen the resulting cost increase overload the fiscal structure 

of state and local government. At the same time the citizens and taxpayers 

of New Jersey have developed schizophrenia. They see the slightest exercise 

of big government power as a move to crush the "little man"-- and they revolt 

against the increased costs which directly result from the non-exercise of 

that same governmental power, Meanwhile, the public employee labor unions 

tighten their grip on the quality of government services; their leaders endorse 

the chaos of the strike as a bargaining tool, thus aping primitive unionists 

in their search for the classic "more," 

It is in this context that the Legislature of the State of New Jersey is 

called upon once again to re-examine the age-old doctrine of governmental 

immunity from public employee strikeso 

The boards of education of the State of New Jersey, duly elected and appointed 

policy-makers for this state's educational system, are overwhelmingly opposed 

to legislation which would grant school employees the license to strike. The 

unanimity of public management opinion on this topic and the efforts 
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of the proponents of the legislation to bury the hard facts o[ p•1blic interest 

in rhetoric necessitate a frt=sh discussion of both the policy and technical 

ramifications of the proposed strike license. 

The fundamental policy of the State of New Jersey regarding the use of coercive 

measures against the government has been clearly stated by the Supreme Court 

in the case of the Board of Education of Union Beach v. the New Jersey Education 

Association. 

It is the right of the individual, and it serves equally the 
collective interest of society, ••• to bring government before 
the bar of public opinion, thereby to alter its course, 
But although citizens, individually and in association, may 
thus seek to ".;oerce" a public body to their wish, there is 
no right to achieve that end by disabling the public body 
from acting at all. There is no right to "compel" government 
to change its ways by blocking the administration of law 
until it yields. 

Proponents of permissive strike legislation seek to cast aspersions on this 

common law prohibition by pointing out that it dates from the days of 

monarchy, when public labor strikes were considered a personal disloyalty 

to the crown. However, regardless of whether the power to govern rests 

with a monarch or with the duly elected representatives of the people, as in 

our form of government, it is axiomatic that the authority and responsibility 

of those who govern not be subject to arbitrary interference or even temporary 

suspension. This principle of political science is firmly fixed in the 

constitutional law of this state. Our Supreme Court has said: 

"It of course is essential to the constitutional promise of an 
ordered society that government shall be able to govern, and 
we may therefore assume the legislature could not legislate the 
branches of government into idleness ••• we remain satisfied 
that any concerted action which obstructs or disables government 
runs strongly against sound public policy." 

The right to govern then must rest with those appointed to exercise it, and 

it cannot be abdicated in any manner which would bring a bran~h of government, 
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• 
state, county or local, to a standstill. If coercive measures against 

government are to be tolerated, they must be expressly sanctioned and within 

the foregoing limits. In other words, such measures must be licensed, and 

that license must be limited to something short of a full strike. That 

limitation cannot be waived even in the face of an individual's assertion of 

his freedom to withhold services. "Liberty," New Jersey's Supreme Court has 

said, "implies the absence of arbitrary restraint, not immunity from reasonable 

regulation and prohibitions imposed in the interests of the community." 

PUBLIC-PRIVATE SECTOR DIFFERENCES -
- -· 

Proponents of permissive strike laws argue that there are inequities between 

public sector employees and private sector employees. The existence of that 

difference in itself does not compel a change in the law. In fact it suggests 

that the law shouldn't be changed. 

In the private sector, employer-employee bargaining is essentially concentrated 

on the activity of "cutting up the pie." The private sector strike right 

simply helps cut a larger piece for employees. However, there is no public 

pie to be divied up. The New Jersey Education Association itself acknowledged 

this ten years ago when it said: "The teacher's situation is completely 

unlike that of an industrial employee. A board of education is not a private 

employer, and a teacher is not a private employee. Both are committed to serve 

the common indivisible interest of all persons and groups in the community 

in the best possible education for their children. Teachers and boards of 

education can perform their indispensible func~ions only if they act in terms 

of their identity of purpose in carrying out this commitment." 

This essential distinction bears close scrutiny in any discussion of strike 

legislation. As noted above, the private sector strike is aimed at freeing 
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up a portion of the anticipated profits which will fall into the corporate 

t1easury as a result. of the collective activities of management and labor. In 

the public sector, dollar receipts are not directly proportionate to 

management's and labor's efforts. In fact, revenues are determined in 

advance of any activity for the fiscal yea't in question and certain laws 

prohibit public: management. from incurring contract liabi.Uties in advance 

of apporpriations to cover themo 

Furthermore, unlike the private sector where management generally controls 

its prices as well as the allocation of profits, the_public sector employer 

suffers under a diffusion of responsibility in the fiscal process. For 

example, local voters, boards of school estimate, town councils, the Commission

er of Education, and the State Legislature are involved in determining the 

amount of basic receipts for a school district~ subject to such further 

complications and vagaries as federal aid programs and negotiations with 

sending districts on the tuition and numbers of students to be received. 

The foregoing facts of life about govet·nment weigh heavily against the 

strike as an appropriate weapon of public employee unions •. The complexity 

of the fiscal process, the extended time required tc complete it, the 

diffusion of responsibility for decision making, and its distinction of having 

no bearing to profit or productivity, make it highly unlikely that a public 

employee "st:dke" can be conjured to hit the right people in the right 

places for a sufficient period of time and in such a way as to have any 

salutary effect" 
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The public labor strike does not inflict the economic damage on the public 

employer which a strike would inflict on the private employer. The public 

strike inflicts damage only on the public, and in the case of schools, on 

an innocent public. 

In Pennsylvania during the first year under permissive strike legislation, 

64 strikes occurred in the schools alone. The average duration was nine 

school days; the longest was 25 school days, Approximately 400,000 students 

and 20,000 teachers were affected, and nearly three and one-half million 

student days were lost. Yet a comparison of Pennsylvania settlements with 

those in New Jersey for the same period indicates that teachers with the 

strike weapon fared no better than those without. Indeed, the New Jersey 

public school teacher continues to be one of the best paid in the profession 

and among all professions. In September 1971 in New Jersey, the average 

beginning teacher with four years of college training was paid $7800 plus 

benefits for 185 days of work. 

Erwin B. Ellman, general counsel of the Michigan Education Association, 

recently reported that over half of the injunctions against teacher strikes 

in Michigan were actually secured from the courts by teachers themselves, 

ostensibly to take advantage of mandatory pretrial conferences to explore 

settlements, but more clearly to save face in strike situations which were 

not having their desired effect. 

Public sector strikes simply do not work according to the theory of private 

sector strikes, and the g~eat weight of evidence indicates that they do not 

work at all. 
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THE STRIKE AND BARGAINING POWER 

Proponents of the permissive strike laws contend that the absence of the 

strike threat produces inequity in the bargaining power of the parties, 

that it causes public employers to refrain from good faith bargaining entirely, 

and that it leaves the employees no recourse when an employer rejects a fact

finder's award. Besides, they say, public employees will strike when provoked 

despite the existence of no-strike or anti-strike laws. 

Inequity in bargaining power can mean several things when it is discussed 

in connection with strikes. It can refer to a union inability to catalyze 

its membership into unified feelings of support and supportive action. 

It can mean that psychologically the employee comes to the bargaining table 

with no ultimate weapon, and hence feels unarmed. It can also refer to an 

imbalance of actual power to alter the outcome of the talks. 

Public sector unions have been remarkably successful in organizing locally 

and even mandating membership in nationwide super unions, ·in much the same 

way private sector unions over a longer period of time created internationals. 

There has been no real evidence of a failure to manipulate local unit 

memberships into supporting, often blindly, the goals and wisdom of state 

level leadership. 

Similarly, there is no evidence that public union negotiators approached 

the bargaining table with less psychological weaponry than public management. 

In fact, public employers such as school boards must labor not only under 

the diffusion of responsibility and other complexities described earlier, but 
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also under a labor relations statute and outdated education laws which are 

stacked in favor ot the employees. Moreover, public officials have not yet 

learned to cope with what is essentially a p1ncet strategy unique t.o the 

public sector; the assault on some items is made at both the bargaining table 

and in the halls of the legislature" Inroads at one front tend to weaken 

resistance at the othero The psychological and organizational weaponry of 

public sector unions does not want for lack of the strikeo 

Those who argue for the permission of the strike in the public sector plead 

that, without it, public employees suffer from a deficiency of actual negotia

tions power in comparison to that of private sector employeeso Let us 

examine this proposition more closely to expose the fallacy; the ultimate 

threat of a private sector strike is its potential to force the employer to 

"retire from the field," (i.eo~ to go out of business, relocate, etco) if 

management does not come to termso In the public sector, such a threat is 

utterly meaningless because under no circumstances can a public agency 

retire from the fieldo Can one, for instance, imagine a local public school 

district going "out of business" as the result of a strike? 

Government cannot allow economic warfare to replace due process of law 

either in whole or in parte Public employees cannot expect a governmental 

agency to abdicate its commitment under the federal and state constitutions 

to reasoned dialogue as the best and only means of securing equal protection 

of the law. 
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Government, in its turn, must recognize that to the extent it gambles 

with the uncertainties of economic warfare, it shirks its responsibility 

to see that it operates equitably and with due process. Likewise, 

government must be prepared to accept the obligation to submit itself to 

the standards of due process. To that end, because the strike license 

is meaningless, destructive, and unacceptable surrender of the obligation 

to govern, other mechanisms for achieving finality in labor bargaining 

must be devised and submitted to by public employers and employees alike. 

These mechanisms must assure a result based upon reason and equity and free 

of the arbitrariness and capriciousness of economic warfare. 

In this regard, Assembly Bill 1123, introduced at the request of the New 

Jersey School Boards Association, will provide another mechanism for 

bringing finality to negotiation impasse. This legislation, under the prime 

sponsorship of Assemblyman John Evers, together with 14 co-sponsors, provides, 

in addition to mediation and fact-finding, the option of voluntary arbitration 

through the technique of "fair and final offer." Under this procedure, the 

parties would voluntarily agree to this form of arbitration, wherein a neutral 

third party selects one of the last best offers of each of the disputants 

in arriving at a determination. This proposal has received favorable public 

attention, for example, in a recent Paterson News editorial. We commend this 

procedure to you as an alternative to the economic warfare of the strike. 

To sa~ finally, that public employee strikes will continue and, therefore, 

ought to be legalized, is specious reasoning. The fact that a law is 
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occasionally violated does not compel the conclusion that the law should be 

changed. The New Jersey Supreme Court has said, "A doctrine designed to 

protect the public interest is equal to any demand upon it. It does not 

yield to guise and ingenuity." The public policy of governmental immunity 

from strikes, and the very logic of the situation, demand that policy not 

be changed frivolously nor until all other possibilities of recourse 

have been examined and utilized. 

While not judging the motives of those who strike, the law of this state 

allows room to regret that in presumably some cases, idealism can lead to 

civil disobedience which is so costly in human life and resources. Indeed 

there must be a better way. 

But that regret does not compel a rush to the most obvious, and upon examina-

tion, the most fallacious of apparent solutions. The legislature's response 

must be creative. As ronald H. Wollett, chairman of the Committee on Law of 

Government Employee Relations of the American Bar Association and for many 

years a teacher organization spokesman, has said: 

"Since I am persuaded that the established procedures and 
practices of private collective bargaining fit very badly 
in the public sector and can, indeed, do much mischief, I 
think we need to move very cautiously until we are much 
surer than I think we are now, that we know what we are 
dding ••• The thing of which I am most certain is that the 
answers which we seek, lie, not in the past, but in the 
future -- in the ideas as yet undiscovered, and in experi
ments not yet undertaken, demanding fresh perspective and 
new approaches." 

We therefore strongly urge the Legislature not to embark upon a sea of troubles 

by allowing economic warfare to replace due process of law, either in whole or 

in part. We urge above all that the way of reason not be given up for the 

sword of battle against the public. 
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ASSEMBLYMAN BLACK: Thank you very muc~. 

Assemblyman Sinsimer? 

ASSEMBLYMAN SINSIMER: Mrs. Malovany, you mention here on 

page 2 of your report that "their leaders endorse the chaos of 

the strike as a bargaining tool, thus aping primitive unionists 

in their search for the classic 'more. 611 Now would you say 

that the strikes in Pennsylvania that occurred recently were 

chaotic? 

MRS. MALOVANY: You have done some research on the 

situation in Penn$ylvania, Mr. Martinez. Would you like to 

speak to that, please. 

MR. ROBERT P. MARTINEZ: Assemblyman, I would have to 

respond by saying that I think they are chaotic in this sense: 

As has been described before, there were some 64 strikes. 

About half of those in Pennsylvania went to the injunctive 

stage and the results of the injunctions there were entirely 

uneven. Some judges found in one situation that it provided 

a clear and present danger to the public health and safety, 

and therefore enjoined them. &~d in a virtually identical 

situation, other judges found the contrary. From an attorney's 

point of view, that is a chaotic result where you have a stand·

ard that results in uneven results across the state. 

ASSEMBLYMAN SINSIMER: That is from an attorney's 

point of view. How about from the public's point of view? 

The average duration was of nine school days, according to 

your own figures here. 

MR. MARTINEZ: That 1 s correct. 

ASSEMBLYMAN SINSIMER: And that is a chaotic situation? 

MR. MARTINEZ: The chaos in a public sector strike, 

I think as you will probably hear from Board members later 

on who have been involved in them, results from a lot of 

little details. Let me just try to touch on a few. In 

situations like the recent Madison Township strike where 

there is an honest·-to-God picket line up around the school, 

some people trying to get to work find themselves hit with 

these"disturbing the peace" summonses from the local police, 
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who, of course, are in sympathy with the public union that 

is picketinge 

In many cases, I would wonder how it is going to be 

possible to get into a court to obtain injunctive papers or 

even have this argument that everybody is looking forward to, 

when perhaps the clerks of the court are going to also be out 

on strike and the courts won't be·open. This, from that point 

of view,is a chaotic situation. 

ASSEMBLYMAN SINSIMER: How long would you say schools 

are closed in the summer time? 

MR. MARTINEZ: I beg your pardon? 

ASSEMBLYMAN SINSIMER: How long would you say schools 

are closed in the summer time? 

MRo MARTINEZ: We have a mandatory 180 days of school 

in order to get State Aid here. Whether or not they are going 

to be open in the summer, depends on how long they are closed 

in the winter. 

ASSEMBLYMAN SINSIMER: But they are closed for about 

a three-month period every summer, aren't they? 

MR.. MARTINEZ: During the summer? 

ASSEMBLYMAN SINSIMER: Yes. 

MR. MARTINEZ: Right now they are, although we are all 

looking forward to the necessity of going to the so-called 

extended school year .. 

ASSEMBLYMAN SINSIMER: But you are saying in effect 

that schools can be closed for three months during the summer 

w~ithout creating a chaotic condition. But if they are closed 

for nine days because of a strike, it would be chaotic~ 

MRfeMALOVANY: When schools are closed in the summer 

for the nq(rrhal:.yacation period, this is in the orderly processes 

of goverr~ente When you have strikes in public employment and 

specifically strikes in schools, you present an example to 

your Q\t:)! . .i,:~.d,'re'n of groups of people gathering together to draw 

the orderly processes of government to a halt. And it makes 

it very difficult to convince your children of your sincerity 

when you speak to them of obeying the law and respecting 
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their government. 

ASSEMBLYMAN SINSIMER: Well, schools are closed for a 

number of reasons other than vacations, for instance, snow days. 

We may have several days in rapid succession where schools 

are closed. We may have a closing because of a health 

epidemic. 

MRS. MALOVANY: Those two examples occur in the orderly 

processes of government. A snow day is certainly no secret. 

A child can look out the window and see that it is snowing. 

A closing of schools for health reasons happens very rarely, 

but when it does, it is very carefully announced and it is 

government protecting its people. 

ASSEMBLYMAN SINSIMER: But it does not disrupt the 

educational process. 

MRS. MALOVANY: Because it is done in an orderly fashion 

and by the authorities of the government who are entitled to 

do this. 

ASSEMBLYMAN SINSIMER: You made a statement on page 6 

that the New Jersey public school teacher. continues to be 

one of the best paid in the profession and among all professions. 

Would that mean that teachers in New Jersey are paid as well 

as doctors, dentists, lawyers and other professional peop:e 

of that type? 

MRS. MALOVANY: On a similar level of education and 

for a similar number of hours and days of work, as well if 

not better, yes, and we have ample research to back that up. 

ASSEMBLYMAN SINSIMER: I don't have any more questions. 

ASSEMBLYMAN DENNIS: Just one question: I see you 

represent 603 local boards and I think I have gotten mail 

frommost of them. But just as a point of information, as I 

asked the previous speaker, did you take a vote of the various 

603 board and did they all agree wholeheartedly? 

MRS. MALOVANY: Yes, we did, and Mr. Martinez has the 

details of our survey. 

MR. MARTINEZ: That was a survey that was taken not 

only of the boards as a whole - that is to say, the board as 
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an organization - bu~ a.lso of each i::1di·~rid:J.al board merr.ber. 

In other words, it wasn"t a poll of the boards~ it was a 

poll of every meD.ber. Of the responses that we got, 97 

per cent were opposed to A 521. 

ASSEMB~Y~ DENNIS: How ffiany board members are there 

throughout the State? I guess it varies relative to the size 

of the cowmunity6 

MR." MARTINEZ: ·There are over 5, COO all together. I could 

give you the exact figure~ I don 1 t have it right here. 

ASSEMBLY~N DENNIS: Just a point of information, which 

is not too relevant, we have two types of boards, the elected 

and the appointed. On these strikes, have they taken place 

more in the appointed or the elected or what? 

MRo MARTINEZ: There are far fewer appointed boards 

than there are elected boards. Right at this point, I would 

probably say there are a far greater number of strikes that 

have occurred i n. Type 2 districts. But I don't think necessarily 

there is any correlation there. 

ASSEMBLYMAN DENNIS: It has no bearing? 

MRo MARTINEZ: No, I wouldn u t see any bearing. 

ASSEMBLYMAN PELLECCHIA: Mrse Malovany, in all candor, 

is a teachers' strike a threa~ to the public health and safety? 

MRSc MALOVANY: Yes. 

ASSEMBLYMAN PELLECCHIA: Can you give me some rationale 

on that? 

MR.Sa MALOVANY: I can give you a good deal of rationale. 

Let me start with one that is very dear to my heart. In my 

own district and districts with which I am very familiar, 

more and more of our children are coming from homes where 

both parents work and must work in order to pay their living 

costs~ More and more of our children and more and more 

children from districts with which I am very familiar come 

from homes where there is only one parent, the mother, and 

she is the wage earner. She must work to support her children 

and the orderly procedures of her life depend upon her being 

able to send her children to school. In the face of the 

strike, we saw utter chaos in Newark, for example, among all 

these women who have to work in order to support their 
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children. The schools were closed and there they were trapped. 

And this is not just a situation of Newark. It exists 

throughout the entire State of New Jersey. More and more of 

our children are corning from one-parent homes. This is 

just one example. 

The other example is, in general, a strike is a violent 

method. It leads to strife and dispute among various teachers. 

This is a sad example for children. It is utter chaos. 

ASSEMBLYMAN PELLECCHIA: Let me ask you this, Mrs. 

Malovany: Do you believe that the teachers that are presently 

jailed are serving the public safety and welfare? 

MRS. MALOVANY: Well, I agree with Assemblyman Black 

that an injunction is an injunction. I am a very strong 

"law and order" person. I believe that one is familiar with 

the law - one obeys the law. One finds other means for making 

his voice heard and for settling disputes. I cannot comment 

on each and every strike that has taken place in the State of 

New Jersey, but I am reasonably certain that in ev~ry case 

cool heads and a determination to be law-abiding citizens 

would have prevented the jailing of these teachers. 

ASSEMBLYMAN PELLECCHIA: Getting back to the first 

question, you implied that there was chaos and confusion, 

because of the fact that the parents had made preparations 

before time. Isn't it a fact that that same condition 

exists during the vacation period and during the other days they 
are also out of school? 

MRS. MALOVANY: During vacation periods, there are other 

plans made, orderly plans for taking care of children. Some 

one spoke earlier of Recreation Comrnissions·as being very 

important to major cities, and indeed they are. They are 

working very effectively. There are also day care centers of 

one sort of another. There are orderly procedures. This is 

a disorderly situation for which there are no orderly procedures. 

ASSEMBLYMAN PELLECCHIA: What alternative do you think the 

teachers have where school boards refuse to negotiate in good 

faith? 

MRS., MALOVANY: Let my lawyer take that. 
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MR" MARTINEZ: Let') s talk about the present law o 

If the school board refuses t.o r:egotiate in good faith, I 

heard somebody here say that they have r:o alternati'ire 

right now otbs::: than a c.:;up1e of unacceptable ones or at 

least things that aren't very pleasant like going to jail 

or sitting back a~d beir.g quiet. One of the things that 

people have complained about was the lack of unfair labor 

practice jurisdiction in the Publi;c Employment Relations 

Commissior:0 We all know about A 520 nowe Yet at the time 

the Supreme Ccurt overruled that jurisdiction in PERC, it 

said that the courts would be willing to hear unfair labor 

practice. Yet since that case over two years ago, no one 

has attempted to go to court - I am talking about any public 

sector union or even employers~ for that matter - and say 

the other guy is committing an unfair labor practicee Every

body complains that they have no alternative~ There are 

alternatives there that are not triedo 

Another thing is the possibility of restraining 

State Court action under the Federal Court doctrine in 

Dombrows~y versus Pfister and the others that say wherever 

a rest~aint has a chilling effect on free expression, that 

restraint can in itself be restrained at the State Court 

levelm 

There have been numerous opportunities to go into 

court to get a hearing on the merits of the thing.- in fact 

a better hearing on the merits than A 521 would provide,and 

nobody has;.:us·ed them. 

ASSEMBLYMAN PELLECCHIA: Sir, you referred to the 

National Labor Relations Board. I am sure as an attorney 

you must be familiar with the procedures that we have for 

unfair labor practices. 

MR., MARTINEZ: Right. 

ASSEMBLYMAN PELLECCHIA: Are you aware that a case 

going into the National Labor Relations Board would take 

sometimes in the neighborhood of six months to two years to 

solve because of the bureaucracy that we have? 
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MRQ MARTINEZ: At the Federal level, yes. That is 

exactly why we are opposed to the national negotiations bills 

because tliey.14lJ. create that same bureaucracy. The courts 

here could expedite this kind of hearing on an ex parte 

basis with an order to show cause almost overnight. 

I mean, everybody said,look how fast the court will 

give the employer an injunction. Well, nobody from the 

employees' side has gone in and tried to restrain an unfair 

labor practice and have that same kind of services 

ASSEMBLYMAN PELLECCHIA: Getting back to Mrs. Malovany's 

statement, on page 8, I think she referred to the fact the 

public sector can retire from the field. 

~ •. ,MALOVANY: The private sector ca;n. 

ASSEMBLYMAN PELLECCHIA: Are you aware of the fact 

that this is an unfair labor practice? 

MRS. MALOVANY: Well, only under certain circumstances. 

ASSEMBLYMAN PELLECCHIA: -- under any circumstances. 

MRS. MALOVANY: You can go into bankruptcy. 

ASSEMBLYMAN PELLECCHIA: This too would be an unfair 

labor practice. 

MRS. MALOVANY: The Herald Tribune retired from the 

field, didn't it, and the Daily Mirror, and the Newark Evening 

News. Well, the Newark Evening News is back with us, but it 

was gone for eleven months, wasn't it? 

ASSEMBLYMAN PELLECCHIA: I have no further questions. 

ASSEMBLYMAN DENNIS: Just one question - I assume the 

private schools, of course, are not included in this group 

at all. Do you have any kind of working arrangement with 

the private schools? The parochial or private schools would 

not be affected by any legislation such as this. 

MRS. MALOVANY: There was something in New York City, 

wasn't there, some time back·- the employees of the parochial 

schools in New York City? But I know nothing in New Jersey. 

ASSEMBLYMAN SINSIMER: Mrs. Malovany, you spoke about 

violence with regard to strikes a few minutes ago. Do you 

know of any teacher who committed any act of violence during 
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any of the strikes that o~cu~red in New Jersey? 

MRS. MALOVANY: Not of my own perso~al knowledge. 

ASSEMBLYMAN SINSIMER: Do you know of any acts of 

violence there were committed against the teachers? 

MRS. MALOVANY: Not of my own personal knowledge. 

ASSE.MBL~:lMAN SINSIMER: Well, I have personal knowledge 

that there was. Scheel teachers in Newark were physically 

beaten when they were on the picket line or going to and 

from the picket line. Yet I k~ow of no one other than a 

school teacher who has suffered physical harm. 

MRS. MALOVANY: You will be hearing from the distinguished 

president of the Newark Board of Education a little later on 

in the day, Mrs. Helen Fullilove, and I would imagine that 

she would be far better informed about the situation in 

Newark than I am. 

ASSEMBLYMAN SINSIMER: Tell me, are you in favor of 

strikes in the private sector? 

MRSQ MALOVANY: Am I in favor of strikes? I am not in 

favor of strikes as a weapon. It is an ultimate weapon and 

has been utilized in the private sector nobly and well and 

with some success. I would hope that in every dispute, a 

reasonable solution can be arrived at without resorting to 

the ultimate weapon of the strike. 

I tried to make a very careful distinction between 

private and public employment. 

ASSEMBLYMAN PELLECCHIA: I just have one more question. 

Maybe I had better address it to your attorney. 

MRS. MALOVAN'Y': Thank you. 

ASSEMBLYMAN PELLECCHIA: Why shouldn't a judge hear 

both sides of an argument before he issues an injunction? 

Why shouldn't he hear both sides before he does it? 

MR. MARTINEZ: I don't believe I have ever said that 

he shouldn'ts I would be unprepared to argue that point. 

ASSEMBL~~~ PELLECCHIA: It is a pertinent issue and 

I thought maybe you might shed some light on it. 

MRS. MARTINEZ: If you are referring to the present 
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prohibition in common law against strikes and the fact that 

that automatically results in an injunction, the judge 

there is really nothing more than a rubber stamp to the 

common law. There is no question about that. It says 

when the judge is confronted with a prima facie case, namely, 

an affidavit of somebody saying, "people are going on strike," 

he issues an order saying, "you can't go on strike, whoever 

you are." It's as simple as that. The judge is a rubber 

stamp there. 

ASSEMBLYMAN BLACK: If there are no further questions, 

thank you very, very much. 

Will Mr. Joseph J. Stevens step forward to give 

testimony. 

J 0 S E P H J. S T E V E N S: Chairman Black and 

gentlemen, I am Joseph J. Stevens, Executive Vice President 

of the AFL-CIO. 

On behalf of the New Jersey State AFL-CIO m~y I express 

our appreciation for this opportunity to be heard in support of Assembly Bill 

No. 521. This is a most important piece of legislation which will to some 

extent eliminate the inequities under which public employees in the State of 

New Jersey are presently suffering. 

At present, since a strike has been declared to be illegal 

at common law, collective negotiations between public employers and public 

employees have become a farce. Any public employer wishing to refuse to 

negotiate will simply take an adamant position and after having goaded his 

employees to a point where they must in all self-respect undertake a strike, 

the public employer seeks an immediate and automatic injunction from the 

Courts. 
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. ,, .. ic~~;u,- em inJlmction. it has no nlternativc other than to i:.sur: scv<n· 

;'•'"V.lties f,>r the· vioL1tion of these injunctions_ Thc;rdore I the public 

c':·:;·l,'yc·r who desirc:s to avo1d his responsibilities may do so with qrcat 

Sll~1;)lic1ty: he may refuse> to neqotiatc I force his employees en strike I secure 

: ~ :nrunction and see to it that they go to jail. No one can reasonably deny 

:. , 11 tIns happened to the teachers in Newark I and that the Board of Educatior, 

.~r,c: 1 ts rPpresentatives deliberately brought this about. 

Assembly S2l would seek to eliminate this incoquity. It would 

L'c'OCJ nize the nC}ht of pub lie employees to strike anrl would permit injunctions 

ago.mst such strikes to prevent a clear and present danger to the public health 

or safety or to require the employee representative to comply with the impasse 

provisions of the law. 

The present law empowers PERC to mediate public employee 

cllsputes and to designate fact-finders in cases of impasse. However I it has 

n,) enforcement powers I and the public employer is not required to mediate I to 

engage in fact--finding, or to accept a fact-finder's recommendations. Instead 1 

the employer is at liberty to refuse to agree to anything I to demand impossible 

conditions I and the Courts are hound to support him. All he needs to do it 

1s L! allege that a strike exists I or even that he believes d strike will take 

place I and the Court rushes to help him destroy the union by issuing an 

injunction. 

Our Courts have never learned I nor is it likely that they will 

cv0r learn 1 that their tyranny against workers I public or private I has always 

52 



consolidated the unions 1 ·has made them stronger 1 has encouraged defiance 

and disrespect of the Courts. 

The whole history of the trade union movement has been one 

of the struggle between the Unions and the Courts. From the 1805 Court decision 

in the Philadelphia Cordwainer's case I in which it ·was decided that membership 

in a Union was a crime I down through the days when the anti-trust acts were 

invoked I when the doctrine of "conspiracy" was enforced I when injunctions 

were the order of the day I unions have struggled to be relieved of the active 

opposition of the Courts. Even today I the Courts of New Jersey are actively 

undermining and subverting the State Anti-Injunction laws I and the Unions are 

more and more turning to the Federal Courts for relief from the outrageous 

decisions of the State Courts. 

This inequity is multiplied in the case of public employees. 

Here I our courts are still in the age of Alexander Hamilton. It is almost a 

crime to belong to a public employee union. At the least I it is a crime I 

the crime of contempt1 for a union to attempt in any effective manner I to secure 

fair wages and working conditions from a public employer. 

A. 521 would I to some limited extent 1 alleviate this 

condition. It would declare that a strike of public employees is not ipso facto 

illegal. It would prohibit a sweeping injunction against a strike unless the 

Union refused to submit to mediation and fact finding. (Please note that it 

does not impose any penalty against a public employer for such a refusal). 

However 1 even if the Union engaged in mediation or fact finding, the Court 

could enjoin it from any acts which pose a clear and present danger to the 

public health or safety. 
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We have grave doubts as to the results of this provision. 

We can easily visualize our Courts, with their present anti-labor attitude, 

finding that a strike of the teachers of even the smallest school district, 

constitutes a clear and present danger to public safety because the school 

children, not being in school, could go on a rampage of arson and rioting. 

However, we must hope that the Courts will, some time, 

give effect to legislation as it is written. We must hope that at some time, 

the Courts will stop telling the Legislature that i.t meant one thing when it 

said the opposite. We must hope that our Courts will comply with their oath 

to support and enforce the acts of the Legislature. 

If this should come about, Assembly Bill 521 will have its 

intended and hoped for effect of relieving public employees of some of their 

presently intolerable conditions, and securing meaningful collective 

negotiations from their employers. 

One more thing --A. 521 would also relieve from their 

present imprisonment a number of honorable, respectable and publicly respected 

people who are in jail only because of the intolerance of the Courts 1 coupled 

with the intransigent attitude of their employers who obviously schemed to 

put them in jail. It would provide amnesty and a remittance of fines for 

those public employees and their Unions who 1 under the provisions of A. 521, 

could not have been found guilty of contempt. We submit that common 

decency requires the vacation of these sentences and the remission of these 

fines. 

May we urgently solicit your support for A. 521, and assure 

you that its adoption may well mean, with the reasonable cooperation of the 
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Courts, the elimination of much of the inequity under which 

the public employees now labor. 

ASSEMBLYMAN BLACK: Any questions, gentlemen? 

ASSEMBLYMAN SINSIMER: Mr. Stevens, wasn't it illegal 

at one time in our history for employees of all types, that 

is, both public and private, to strike? 

MR. STEVENS: Yes, after 1800. 

ASSEMBLYMAN SINSIMER: And wasn't the treatment the same? 

Weren't they thrown into jail? 

MR. STEVENS: Thrown into jail - lost their jobs. 

ASSEMBLYMAN SINSIMER: much as the teachers are 

today? 

MR. STEVENS: Yes. 

ASSEMBLYMAN SINSIMER: Didn't that give rise to the 

type of legislation we have today in the collective bargaining 

field? 

MRo STEVENS: Over the years, it did, as early as 

in the early 1900's- with the industrial unions in the '30's. 

All that legislation was finally brought about to protect 

the people in the private sector. This legislation that 

we are looking for today is going to finally bring about 

help for people in the public sector. 

ASSEMBLYMAN SINSIMER: There was a point in our history 

then when people like you and me and probably everyone sitting 

here would have been thrown in jail for doing exactly what 

the teachers are doing? 

MR. STEVENS: Yes, that's right. 

ASSEMBLYMAN DENNIS: I have two questions. I am 

somehow given the impression that you think public employees 

should be the same as private employees. 

MR., STEVENS: Not quite to that extent. We have some 

problems with public e..rnployees that wouldn' t arise -in ·the 

private sector. As the last speaker mentioned, when you are 

talking to part of a city government, they just don't go out 

of business - they just don't go out and get other money. 

What we are talking about in this bill, I think, is the 
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unfair treatment that was given to - we always say the teachers, 

but there are other people involved-- the unfair treatment 

that the court gave these people and said, as was mentioned 

before, "~ve car.. 1 t do a:aything different. If you want anything 

changed, legislate it." That is what we are trying to do, 

to give them a fair shake. 

ASSEMBL~rnN DENNIS: Do you know how many injunctions 

were issued in the school years, say, '70-71 or l71-72? 

MR. STEVENS: How many injunctions? 

ASSEMBLYMAN DE1i'NIS: Yes. 

MR. STEVENS: No, sir, I really do not know. 

ASSEMBLYMAN BLACK: Thank you very much. 

MR~ STEVENS: Thank you. 

ASSEMBLYMAN BLACK: At this time I would like to call 

Mr. Joel Jacobson. 

J 0 E L R. J A C 0 B S 0 N: Mr. Chairman and members 

of the Committee, my name is Joel R. Jacobson. I am the 

Director of Community Relations for the United Automobile 

Workers Union, the UAW. 

I am present to represent the views of the 50,000 members 

of our union in New Jersey in support of A 521. 

There are a number of preliminary remarks that I had 

intended to make, but you have already heard testimony about 

it, so I am going to bypass that and go right to the heart 

of the position I would like to present to you. 

Chapter 303, the PERC law, has been effective since 

July 1, 1968. When Chapter 303 was first enacted, it was hailed 

as providing public employees with the broader participation 

they needed in determining the terms and conditions of their 

own employment. We were told at that time to be grateful for 

small favors, that this was a step in the right direction. 

I hardly regard it as a big deal that,in 1968, New Jersey 

finally came around to provide its public workers with the 

rights long since taken for granted in the private sector 

and in other government jurisdictions. 
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In supporting A 521, we reach our conclusions based 

on an analysis of the existing Chapter 303. May I make the 

following observations: 

Number one, the PERC law has not worked. It has not 

succeeded in resolving disputes and it has, in fact, in 

some instances perpetrated labor disputes and prolonged those 

already in existence. 

Number two, the PERC law is a deception. It dangles 

before public employees the concept of col.lective bargaining, 

the promise of collective bargaining, but denies to them 

the substance of colleative bargaining. 

Number three, this inability of public employees to 

enjoy the full benefits promised to them in both procedural 

rights and substantive gains has generated cynicism, dis

illusionment and despair. Peaceful and harmonious labor 

relations do not feed on disillusionment and despair. Strife 

and bitterness and long strikes do. 

Number four, the PERC law has not prevented strikes. 

To the contrary, its provisions for a third party intervention 

have not only impeded collective bargaini,ng, but n.v.e exacer

bated tensions qnd differences which have prolonged some 

strikes. 

Number five, the role of the New Jersey courts,which 

A 521 aims to improve and change,has been destructive and the 
destruction starts at the very top within the State Supreme 

Court. The courts with their injunctive power have diverted 

attention from the bargaining process. In other instances, 

such as the Newark teachers strike, the court in its infinite 
wisdom has jailed leaders of that union so that negotiations 

couldn't even be conducted. When the futility and the stupidity 

of this act was unveiled and the union leaders were returned 

from jail to the bargaining table,. does anyone believe they 

emerged in a more understanding, more mellow mood to consider 

the problems before them. lf one does, one is naive indeed. 

This compulsive p,reoccupation with restraints, with 
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injunctions, with penalties a:1.d with jail have created an 

atmosphere in which collective bargai:1.ing is impossible" 

Much of the responsibility for this unbelievably unacceptable 

condition is ~2e PERC law. The rest is the responsibility 

of the State 0 s courts. O~e of the fundamental requirements of 

the PERC law is that the parties negotiate in good faith~ 

This is the law. You must negotiate in good faith. Admittedly, 

this is sometimes difficult to prove. But when one of the 

parties to negotiations confesses that he did not negotiate 

in good faith, wou~d, 0 t you expect our system of justice to 

produce a court which would inflict penalties on the 

violator of the law? 

Through a circt~stance of scheduling, I am appearing 

at this microphone before Mr. Frank Fiorito, the President 

of the New Jersey State Federation of Teachers. He will 

discuss with you in length an issue about which I merely 

want to allude. It is an article contained in the Bergen 

Evening Record of Dec~~er 22, 1971, which quotes Mr. Donald 

Saunders, who was during the time of the Newark Teacherst Union 

negotiations the chief negotiator for the Newark Board of 

Educationc Mr. Saunders is quoted as saying, 11 I wasn't 

bargaining in good faith. There was no way I could. 11 Mr. 

Fiorito will go into greater detail about this situation. But 

I use that as my point to indicate to you that if a violator of 

the law confesses to it, it appears to me that the courts 

should take the proper action to do what should be done to 

violators of the law. But did the court act against the , 
violators? No, it didn't send Mr. Saunders of the Newark 

Board of Education to jail. But it did send hundreds of 

school teachers to jail, the very first time in the history 

of our nation, marki~g New Jersey, if I may say so, as something 

akin to the slave labor state of our nation. 

I would like to convey to the Chief Justice - I suppose 

I am risking cont~~pt of cou~to I won't express my specific 

feelings about it~ But I would like to convey to the Chief 

Justice of the State Supreme Court that he jailed the wrong 
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people during l:ast year 0 s teachers u strike and that famed Jers·a .. 

justice would have been better served if the Chief Justice 

had pressured his lowest courts to jail the distinguished 

members of the Newark Board of Education rather than the 

striking school teachers. 

In that strike, the Newark Board of Education violated 

every canon of morality and decency in fomenting the strike. 

They forced the union out on strike. That was their strategy 

and tactic, and Mr. Fiorito will tell you why. In the face 

of such venality, the teachers were compelled to strike. And 

the subsequent ruling of the State Supreme Court imposing a 

blanket prohibition on the right of public employees to 

strike literally made it a crime to combat tyranny. These 

school teachers are still facing jail terms. I would hope 

that the Governor and the courts would seek a redress of this 

heinous injustice by granting amnesty and, failing that, I 

would hope that this Legislature would legislate amnesty 

so this injustice does not continue. 

What a paradox it was indeed - what a paradox - to 

witness the State Supreme Court, powerful, potent, pompous, 

to bring to bear its tremendous weight to protect the opp~essed, 

to penalize the violators? Oh, no. But the Supreme Court 

brings to bear its tremendous weight to strengthen the tyrants 

and ·to punish the victims. 

In my service with the United Automobile Workers Union, 

we have had occasion to watch at first hand the General Motors 

Corporation and its activities. Its most recent event you 

may have seen in the newspaper was to announce record-breaking 

profits with an accompanying announcement that it does not 

intend to reduce prices. The work on an assembly line in a 

General Motors plant is dehumanizing. General Motors is not 

a good employer. I would like to humbly set forth, based upon 

our observation of GM and the Newark Board of Education, that 

compared to the actions of the Newark Board of Education in 

the Newark Teachers' Union strike, General Motors now looks 

like Florence Nightingale. 
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Number six, the PERC hasn't worked - and this is 

something that may be within the purview of this Legislature -

because it is impossible to identify in government who does 

have the autl:ority to negotiate and to make com.Ltitments. 

In the private sector, we would never stand for negotiations 

with the representatives of e~ployers who could not commit 

the employer to the arrangements and the agreements that 

may be made. In the public sector, you never know who is in 

charge. You never know to whom to talk. 

I happen to be a member of the Board of Governors of 

Rutgers, the State University, in which I find myself in the 

anomalous position sometimes of acting as the employer. And 

I sit there with amazement at the fact that the teachers, the 

professors, would waste their time talking to the Board 

when the Board has no authority to determine what the con

ditions shall be. It is you gentlemen in the State Legislature 

through the process of your Appropriations Committee and the 

adoption of the budget who have the authority. There is this 

difficulty for all public employees of finding out who is 

in charge. Whom do I talk with? With whom do I negotiate? 

Now A 521 sets forth two objectives: first, to provide 

the public employees with the mechanism to guarantee equitable 

treatment in wages, teTims and conditions of employment~ and, 

two, to prevent the disruption of vital public services. I 

emphasize "vital." 

With regard to point one, to provide employees with 

the mechanism for the guarantee of equitable treatment, there 

are only three ways to do this. You have an option of three 

ways. 

Number one, you can provide that the employer has a 

right to make a unilateral decision concerning all conditions 

under which his employees work. Well, this is the coolie 

concept. This has been ruled out many years ago. You take 

what is offered and you be grateful. I regard this as unwork

able. You can use a lot of other adjectives to describe it, 
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but certainly in the present context of our times, you can 

regard it as undemocratic. 

The second method is to refer all decisions to a third 

party for binding commitments. In Pennsylvania, this applies 

to the problems affecting the policemen and the firemen. 

In countries, such as Australia, they have special labor courts. 

In Italy, they have regular courts. But I would submit that 

no court, no third party, can by fiat regulate the complex 

relationships which exist between an employer and an employee 

and the hundreds of different issues to be resolved. 

Furthermore, to have final and binding arbitration is a 

denial of collective bargaining and the facts are simple to 

comprehend. If you and I are involved in negotiations and 

I know that whatever is unresolved here may be decided by a 

third party, and possibly in my favor, what incentive do 

I have to yield on anything? I take my chances with the 

third party. And, in fact, negotiations, collective bargaining, 

is nullified. It does not exist. 

The third way is by voluntary joint agreement, through 

negotiations, through collective bargaining. This is most 

workable and most characteristic of our highly-vaunted free 

enterprise syst&~, which in some cases is neither free nor 

very enterprising. But in 1972, I would submit that voluntary 

negotiations is the only way to operate. And if we opt for 

collective bargaining for our public employees, we have to 

accept the possibility that an extension of the bargaining 

process is in some instances the use and the resort to the 

final instrument, the strike. 

Now having the right to strike doesn't always mean. 

that it will be exercised. I hear the tremendous fears of 

these good people envisioning anarchy. The exercise of that 

right is one that is exercised after due care and generally 

with no other options available to them. 

I would like to make one final distinction, if I may, 

sir, concerning the dis~uption of vital public services. I 

make a distinction in support of 521, as does the bill, 
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between a vital public service and any public service. And 

I concede that where a clear and present danger to the 

health, safety and existen~..:e of the community is present, the 

exercise of the right to strike should be voluntarily waived 

as a condition of employment. But where it does not affect 

the health and welfare and sa~ety and existence of the 

community, what harm is there if the democratic processes 

apply to an individual? For example, does the Senior Regional 

Technician of the Division of Weights and Measures, if he 

should withhold his labor, pose any threat to the Constitution 

or democracy of the United States or the State of New Jersey? 

If the Driving Instructor at the county golf links goes on 

strike, is anyone going to suffer? If the Towel Attendant 

at the municipal swimming pool is not present, you might be 

a little wet, but that is not threatening the community. 

If the Night Elevator Operator at City Hall isn't at work, 

is this a threat to our democracy? If I listen to Mr. J. Herbert 

Stern, I come to the conclusion we might all be better off 

if some of the Mayors couldn't get into City Hall after dark. 

{Laughter. ) 

The judgment has to be made as to who does have the 

right to strike and it should be made not on the nature of 

the employer, whether he be public or private, but on the 

function of the employee. Now Mayor Nardi and the nice 

lady from the Boards of Education had some things to say to 

which I would like to respond just for a moment. I know the 

Mayor is not here any longer, but I would like to tell him 

that a strike is not fun and gamese People don't strike 

for the ecstasy and pleasure of picketing. There is no great 

joy in picketing when it 1 s 20 degrees below zero or 110 

degrees in the shadeo You picket not because you like the 

exercise~ you picket to seek a redress of grievances. And when 

a venerable public statesman or two-bit politician, depending 

upon your point of view, is blind and deaf to the plea for 

justice for public employees, what recourse do they have? 

If you depend upon the conscience of the management in the 
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public sector, you depend upon a rather forlorn hope and 

a very thin reed indeed is the conscience of some public 

officials. I exclude specifically and emphatically you 

gentlemen here. 

ASSEMBLYMAN BLACK: On behalf of the Cornmittee,that 

is greatly appreciated. 

MR. JACOBSON: There was the young lady from the 

Federated Boards of Education; who quoted some legal decision 

i.n which was the word "liberty-. 11 the legal definition of 

liberty. I lose patience with sanctimonious '.expositions 

such as the one quoted by the young lady. Is it liberty 

when public employees are being compelled to work for employers who 

-are venal, are being compelled to work for wages which 

are inadequate, are being compelled to work under conditions 

which are intolerable? Is it liberty if they are compelled 

to do so and if they refuse, go to jail, sit in the cooler? 

Is this your definition of liberty? I would suggest you go back 

to your first grade course in Civics and find out about it. 

So I lose patience with the sanctimonious definitions of the 

right of the sovereign to prohibit its serfs from exercising 

their free rights as I do under the Constitution in the private 

sector. And is it liberty when school teachers -- how many 

of them were there? 200, 400, 700 - if there was one, it 

was a crime -- are sitting in jail and the venerable statesmen, 

the distinguished members of the Newark Board of Education, 

for example, who were responsible for the strike in the first 

instance,are walking the streets free? I would suggest you 

look up the definition of the word 11 liberty. 11 

The current law, with its implied prohibition against 

strikes by any public employee, is an anachronism. Injunctions, 

jails, penalties, court service aren't going to solve labor 

disputes. Mr. Joseph Weintraub, the Chief Justice of the 

State Supreme Court,didn't teach one student one thing when 

he put the school teachers in jail. And his actions will not 

prevent strikes in the future, but will rather invite 

disobedience and the corrupting influences on the general 
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social order itself when intolerable conditions are fomented 

and pressed upon the brows of public employees. 

So the UAW, gentlemen, urges passage of A 521. We contend 

that to deprive public em?loyees of the same rights which are 

enjoyed by \iorkers in the private sector is to create a sub

class of citizens, in violation of the concepts of democracy 

and our fundamental constitutional rights. Let me hear no 

talk - let me hear no more sanctimonious talk - about democracy 

and liberty and the great free government we enjoy when school 

teachers and public employees are put in jail because they 

have the guts to stand up against the tyranny such as was 

depicted in the City of Newark within the last two years. 

Let's do something right for once. Let's bring this 

State into the 20th century. Let's give our public employees 

the right to do what every other American has in this nation, 

and that is to do what he must to see that the conditions 

under which he works and the wages he receives are just and 

acceptable to him. We urge support of A 521. 

ASSEMBLYMAN BLACK: Thank you, Mr. Jacobson. 

Any questions? 

ASSEMBLYMAN DENNIS: Just one - when these public 

employees took their particular positions, didn 1 t they know 

what the working conditions were at that time, what they 

were getting themselves in for, that they didn't have the right 

to strike, etc.? 

MR. JACOBSON: Yes, they did. But I think implied in 

your question or I would interpret it to mean, therefore, 

they should not expect at any time in the future to improve 

those conditions. I don't think you meant that. But to accept 

the implication in your question means that we must accept 

today and forever with no attempt to improve in the future. 

I don't think you would like to work under such conditions 

and I know the public employees don't. 

ASSEMBLYMAN DENNIS: For the record, everybody might 

as well know, I am not committed one way or the other on 

this bill. But my wife is, by the way, a public employee who 

would be aff ect.ed by this bill. 
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You mentioned the Newark Board of Education. Being 

a res.i dent. of Essex County, I am well aware of what happened 

there and perhaps you are right in your statements. I don't 

wish to say one way or the other. However, that is one out 

of 603. I know in several other areas they have had some 

problems too. But it would look like on the whole, things 

are working out pretty good, wouldn't you say? 

MR~ JACOBSON: The PERC law? 

ASSEMBLYMAN DENNIS: No. I mean, you say the Board 

of Education in Newark and the teachers there had some conflicts 

and things didn't work out. That is one out of 603. I know 

we have heard of two or three areas having trouble, Freehold 

right now and some others. But, by and large, out of the 603, 

in the majority of places the relationships seem to be working 

pretty good between the employees and the employers. 

MR. JACOBSON: Why are you afraid to give them the 

right to strike then? 

ASSEMBLYMAN DENNIS: I have my own reasons. That is 

why I am here today to find out. 

MR. JACOBSON: If you are t~lling me they are getting 

along and you are giving them a r~ght that is up there in 

the sky, there is no need to exercise that right., what are 

we talking about then? 

ASSEMBLYMAN PELLECCHIA: Mr. Jacobson, I certainly 

would like to prolong this, just to pick your brain a little 

bit. I see you are well versed. I know you are well versed. 

But I would like to ask just two questions, so we can expedite 

this. The first question is, and no one else has seemed to 

touch on it as yet: Do you believe that policemen and firemen 

have the right to strike? 

MR. JACOBSON: Assemblyman Pellecchia, I want to discuss 

now the question of a right and, secondly, the exercise of 

that right. Your question, do I believe they have a right to 

strike - in my opinion anybody who works for anybody else in 

a free nation hasa right to withhold his labor if he finds 

anything unacceptable to him. To be contrary, to compel 
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somebody to work under conditior:s which are unacceptable, 

smacks of slave labor. And I can make a speech against the 

Soviet Union as well as anybody. So anyone in my opinion who 

works for anybcdy else ha.s a right to withhold his labor. 

The other part of that thought is: Shall that right 

be exercised? I will concede to you that the police and 

fire do provide a vital service that I would not like to see 

curtailedc My recoiTmendation would be or rather my personal 

reaction would be, if I were to accept a job as a policeman 

or fireman, I would be willing to voluntarily waive that 

right to strike given statutory guarantees that enabled me 

to seek a redress of my grievances without the necessity of 

appearing with a tin cup in my hand or depending upon the 

largesse of some statesman or two-bit politician. 

In other words, yes, they have the right. They should 

not exercise their right, but there should be guarantees 

that they are entitled to things to which everybody else is 

entitled without the necessity of having to resort to a strike. 

ASSEMBLYMAN PELLECCHIA: My last question has to do with 

something that is near and dear to all of us right now. Do 

you see any difference between a strike against the Transport 

of New Jersey and, as an example, the Fifth Avenue Bus Corpor

ation in New York? 

MR. JACOBSON: Assewblyman Pellecchia, that is a 

very intelligent question. Thank you for asking it. It 

shows you understand full well the concepts here. 

As you know, Transport of New Jersey, which now has 

a strike conducted against it for almost two months, is 

a private corporation. Nobody has raised the question as 

to whether the bus drivers have the right to strike. Again 

I am emphasizing I am differentiating between a right and 

the exercise of a right. Nobody has even breathed the thought 

that they don't have the right to strike. 'l'hey do because 

it is a private employer. But if Transport of New Jersey had 

the same status that the Fifth Avenue Bus Corporation of 

New York does where it is owned by the municipality, everybody 
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would be screaming, 11 they've got no right to strike. 11 That 

shows how ridiculous the differentiation is when you merely 

determine the nature of the employer rather than the function 

of the employee. 

Is there any threat to the existence of the community 

as a result of the transport strike? Inconvenience, yes. 

All sorts of other things I could talk about. But it doesn't 

threaten the community. Everybody is living. Somehow we 

are getting through it. To make the same point about school 

teachers, about clerks, about grass cutters, about the 

thousands of other employees who work for the State, county 

and municipal governments is not appropriate. They are no 

threat to the community. To have a blanket denial of the 

right to strike, even in a legislative fiat or a ruling by 

the court, is to turn the clock back 200 years. And we urge 

A 521 to bring us up to date. 

ASSEMBLYMAN BLACK: Any further questions? 

ASSEMBLYMAN SINSIMER: I have one question. As long 

as you referred to Mrs. Malovany's testimony, Mr. Jacobson, 

I would like to ask you a question regarding a statement 

that she made. She said that by endorsing the chaos of a 

strike, public employees would be aping the primitive unionists 

in their search for the classic 11 more. 11 Would you say that 

it is only the unionists who look for more or would you repeat 

the statement you made on General Motors' profit-making margin 

this past quarter and perhaps find an indication that the 

forces of management are also looking for more? 

MR. JACOBSON: All ·L[:.woul:d ask is a simple question: 

Which is primitive, to accept tyranny or to fight tyranny? 

If she would opt for accepting ot; .·tyr~llny - that's her 

definition - that's her right. It seems to me that I was 

taught in our American schools - in Newark, by the way - that 

you fight tyranny. 

ASSEMBLYMAN SINSIMER: I think the Newark schools did 

a very effective job. 

ASSEMBLYMAN BLACK: Thank you very much, Mr. Jacobson. 
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The last speaker before lunch will be Mr. Maurice 

Veneri. 

While Mr. Veneri is coming up to the microphone, I 

would like to indicate who the first four speakers will be 

when we resume at two o'clock. It will be Lieutenant Frederick 

W. Stevens, Mr. Peter Smith, Dr. Scuorzo, Mr. Morris Stern 

and Mr. Frank Fiorito. I think that is more than four. 

M A U R I C E M. V E N E R I: Mr. Chairman and members 

of the New Jersey Assembly, my name is Maurice M. Veneri. 

I am President of the New Jersey Industrial Union Council, 

AFL-CIO, representing over 125,000 workers in this State, 

including several thousand in the public sector. 

Hy organization has asked me to testify here today in favor 

of A-521 and to make known our deep outrage at the jailing of 

hundreds of school teachers in the past fev.r months. 

The spectacle of close to 200 Newark teachers being herded 

into jail during the Christmas season is still fresh in our minds 

and is living testimony to the fact that our laws have failed us 

and new ones must be fashioned here and now. 

In 1971-72, we saw Jersey City teachers jailed, Newark tea

chers jailed, Passaic teachers jailed and serving time at this 

very moment. In July of this year, 14 FairJawn teachers will 

find themselves in cell blocks instead of classrooms. And for 

what??? 

In these strikes, teachers were jailed because of their 

determination to enforce true collective bargaining on their 

school boards, jailed because they were defending contract con

ditions agreed upon in previous contracts, jailed because they 

sought concrete improvements in education, jailed because, like 
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the rest of us, they were striving to catch up with skyrocketing 

food prices, rents and taxes. 

Two years ago, I stood before this same Assembly pleading 

for passage of A-810 which would have bestowed on New Jersey's 

public employees the precious American right to go on strike. 

Had my voice been heeded then, the tragedy of throwing into 

jail so many decent and talented public servants could have been 

averted. 

I hope that I won't have to be back here two years from 

now to speak of similar tragedies. I hope this Legislature will 

follow up passage of A-520, which gives enforcement .Pm!fers to 

PERC, with A-521, its companion bill, a measure which has been 

drawn with such skill and wisdom as to protect the interests of 

allthe people of this State. 

Under A-521, public employees will be given th~ right · 

to strike, unless it can be proven in a court of law and so de

cided by a Judge of this State that: 

1. The strike represents a clear and present danger to the 

citizens of New Jersey; or 

2. The collective bargaining representative of the employees 

has not utilized all avenues open to it under the law for 

settlement of the dispute, including mediation and fact 

finding. 

These are wise provisions, because they protect against those 

kinds of strikes which clearly imperil the people of this State. 

At the same time they insure that other types of strikes are called 

only after every attempt has been made to reach a peaceful settle

ment. 
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Certainly, if A-521 had been on the books back in 1970 and , 

1971, the long, bitter Newark teacher strikes would have been a

verted. The underlying reason for those strikes rests on the pro

position that wherever the right to strike is denied, the compul

sion for the public employer to engage in true collective bargain

ing is absent. 

On the contrary, public employers have been inclined to resist 

true bargaining, in the expectation that the law will step in and 

enjoin the bargaining agent from striking and thus force the em

ployee representative to accept inferior terms. 

That this was the case in Newark in 1970-71 is now attested 

to by the Newark Board of Education's Chief Negotiatvr, Donald 

Saunders. In an exclusive interview printed in the Bergen Record 

last January, Mr. Saunders admitted that, as top negotiator in the 

Newark situation, "I wasn't bargaining in good faith; there was 

no way I could." He then is quoted as saying "You:'re joking when 

you talk about negotiations in the public sector, you're still 

accepting crumbs from the master's table, if you're the union. 

If you don 1 t accept the crumbs, you go to jail.'' 

This point is further illustrated by the experience in the 

Public Utilities field in New Jersey. The record shows that fol

lowing the passage of the Public Utilities Anti-strike law in 1946, 

there were 22 strikes in six years. During the 24 years preceding 

the law's enactment, however, there had been no strikes at all. 

It should be clear to us in 1972, that continuing to outlaw 

the right to strike in the case of public employees will not act 

to deter such workers from striking where the cause is clear and 

the provocation present. 
70 



I • 

In the past two years we have seen postal employees go on 

strike, police, firemen, nurses and even major league ball players 

engage in strike action. 

The fact that Newark teachers, Jersey City teachers and 

Passaic teachers have served time and that Fairlawn teachers have 

been sentenced to jail has not acted to prevent a strike from 

taking place at the present time among teachers in Freehold, N.J. 

The failure of the Freehold Board of Education to dignify 

the Teachers Association with any kind of collective bargaining 

has once again forced strike action on New Jersey teachers, de

spite the consequences which must be vividly clear. 

Injunctions, arrests and throwing strikers into jail are 

all part of this country's bitter labor history. In asking you 

to pass A-521, the N.J. Industrial Union Council is urging you 

to write a new chapter in labor relations which will bring jus

tice and equity to the embattled public employees of our State. 

That concludes the prepared statement, copies of which 

have been given you. While I am here, I want to thank you 

for inviting me to present our views to you. 

ASSEMBLYMAN BLACK: Thank you very much. Are there 
any questions? 

ASSEMBLYMAN SINSIMER: Mr. Veneri, you mentioned 

that you represented 125,000 workers in the State of New Jersey. 

Most of these, I understand, have the right to strike? 

Is that correct? 

MR. VENERI: Yes, most of them do, not teachers and 

public employees. They are also a part of our group. 

ASSEMBLYMAN SINSIMER: Would you say that the people 

you represent have ever taken unfair advantage of that right? 

MR. VENERI: Would I say ---
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ASSEMBLYMAN SINSIMER: Would you say that the people 

you represent have ever taken unfair advantage of their 

right to strike? 

MR. VENERI: Definitely not. 

ASSEl~LYMAN SINSIMER: Are there many strikes going on 

in the groups of people ·you represent right now? 

MR., VENERI: We have one in the private sector, not 

too far from here. I guess you could hit it with a stone. 

It is Fedders Corporation. They are industrial workers. 

But ~y reason for being here is that I just can 1 t 

understand -- We have found from past experience that having 

the right to strike - and I firmly believe this - we will 

have less strikes •. We have strikes every day by major league 

ball players and everyone else today~ The school teachers' 

and public employees' will continue. I understand the Freehold 

situation has been cleared up. But having the right to 

strike doesn't necessarily mean you will go on strike. 

I have had some personal experience in the Newark situation. 

Prior to the strike we had several meetings with Mayor Gibson 

of the City of Newark. I di~1't know at the time what his 

reason was for giving this kind of an answer when we said, 

"Are we looking for trouble or are we heading for a strike·, " and 

the Mayor said to me, "Marty, we definitely will not have 

any strike." Now at several different meetings this was 

said. Some people interpreted this to mean - well, they 

didn't feel that the teachers - and I am talking, of course, 

of the last strike in Newark - had the courage to go out again. 

But they went out. 

I know for a fact from the Chief Negotiator who appeared 

at a meeting that I had attended -- and I am saying if they 

had the right to strike, he wouldn't have said anything like 

this -- but he said that before he even sat down with these 

teachers to negotiate, they would have to give up the binding 

arbitration which they had won in the strike one year prior 

to that. Now the strike of the Newark teachers was expiring 

at the end of January • 
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Here we were late in December and they hadn't called the 

first meeting. The union was very anxious to meet. But I 

have personal knowledge that they were looking for a strike 

and that is exactly what they got. It is just a shame the teach-· 

ers have to be put in prison for it while dope peddlers and 

muggers and everybody else run the streets. They are going 

to teach them a lesson. 

In fact, I spoke to President Carol Graves of the 

Newark Teachers' Union only yesterday. She tells me, and 

I didn't realize it, that she is going to be put on probation 

also. She is going back to serve her second term and I 

hope if you enact this legislation, we will prevent that. 

Imagine putting her on probation after being in jailQ I always 

thought they took these habitual prisoners and put them on 

probation so that the officer could keep his eye on them, 

so that weekly or monthly he would see them and ask them 

how they were doing and evePzthing else. But apparently a 

school teacher, mind you, is put on probation now because 

they have to watch her very closely. It is a shame in this 

day and age in this great country of ours that we have these 

types of conditions. 

Gentlemen, that is why I am here. I urge favorable 

action be taken on this bill. 

ASSEMBLYMAN SINSIMER: Mr. Veneri, wasn't one of 

your members physically harmed at one time when he joined 

the Newark school teachers on their picket line? 

MR. VENERI: Yes. We had some of our members assisting 

them, attending meetings and contributing money. In fact, 

it was more than one that was injured. Someone threw a 

chair out of a window on top of one of the pickets. It was 

a rough situation and this fellow was pretty badly hurt. I 

understand he is OeK. now. 

ASSEMBLYMAN SINSIMER: Thank you. 

ASSEMBLYMAN BLACK: Any further questions? 

ASSEMBLYMAN DENNIS: As I mentioned earlier, my wife 

is a public employee, but I work in private industry. I 
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try to relate circumstances. In private industry, we are 

members of a union, the United Textile Workers of America. 

We just had a contract. Fortunately, we haven't been on 

strike yet. But assuming the workers did go on strike, we 

would be in a position to increase our wages - we would have 

to increase wages perhaps and better working conditions. 

As a result, we could possibly increase the prices of our 

products. Whereas, in a school, how are they going to 

get the money? They would have to raise taxes, would they 

not? That•s the only way they could raise income, by taxes. 

MR. VENERI: That is true. I might say, having some 

knowledge of the Newark strike, the teachers recognizing the 

plight of the City of Newark, the plight of the Mayor, were 

certainly in agreement with the Mayor that there was no money 

there. But you know when you are part of a union and you 

are told by the Chief Negotiator, he•s not even going to 

sit down with these people until they agree to give up binding 

arbitration -- Many grievances have nothing to do with 

economics and don't mean money. The proof of the pudding is 

that they settled without any wage increase for the first 

year of the contract. 

ASSEMBLYMAN DENNIS: The other thing - of course, in 

industry we can try to make changes within our company, but 

in school it is awfully difficul·t to make changes. We can 

try to automate in certain areas or possibly shift personnel 

around a little bit, but in public employment, you can•t 

reduce teachers. Obviously you have to have a certain ratio 

there. I am not familiar with this, but how does tenure 

compare with seniority? In seniority, if things get slow 

like they do in our industry which is seasonal, we do tend 

to lay off and, of course, we have to lay off the newer 

workers. Is seniority similar in the private sector to 

tenure in the public sector? 

MR. VENERI: There may be some similarity. 

You have tossed a few at me. You say that the employer 

in the private sector can raise prices. That was the first 
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thing you mentioned. If he gives a wage increase, he can 

raise prices. A."1d what would they do in schools? I do 

know that the Newark Teachers• Union was demanding smaller 

class size and the cry has been - and you have probably 

read it, I am sure, in many papers - in Newark about the 

poor quality of education. Of course, you canat expect a 

teacher when they are teaching twice and two and one-half 

times the number of pupils that has been accepted as being 

a proper class size, to do that kind of a job. 

I am just amazed at this questioning of the right to 

strike. I feel that every American should have that right. 

You asked the question of the previous speaker about 

a policeman or a fireman. I wouldn't want a fireman to 

drop his hose while the house was burning or some cop to turn 

from a crime and go on strike. I wouldn't want a doctor or 

a nurse or some technician to drop his tools by the operating 

table or something. But they ought to have this right to 

strike. Let them make the judgment. How can you treat one 

differently than the other? And I am sure if they had the 

right to strike, they would handle the situation better. 

In the first place, you have PERC now. And if you 

don't have something in there with teeth to really be able 

to do something, some third party to be able to say you 

are wrong, as the teachers where they had this binding 

arbitration and then were told, 11 We won 1 t even sit down 

with you, 11 --You know, collective bargaining means sitting 

down, you and I. There is a little give and take. You 

don't lay the law down, you know. And that's what was 

done in that case. 

I think the previous speaker, my good friend, Joel 

Jacobson, mentioned the many types of public employees. 

Why it's a joke. I haven't heard some of the people who 

oppose this bill ever say to me, 11 Mr. Veneri, I agree. There 

are many public employees who should have the right to strike, 

but some, such as a cop, a fireman and a teacher - -" They 

don't even go that far, you know. I think they should all 
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have the right to strike and be treated not as second-class 

citizens, but be given the same equality and justice that 

other Americans enjoy. 

ASSEMBLYMAN BLACK: Any further questions? (No response.) 

Thank you very much, Mr. Veneri. 

MR. VENERI: Again let me thank you for having me 

here. 

ASSEMBLYMAN BLACK: May the record of the public hearing 

indicate that we recessed at five minutes of one, to reconvene 

at 2:00 P .. M. 

(Recess for Lunch.) 
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(Afternoon session) 

ASSEMBLYMAN BLACK: Ladies and gentlemen: The 

hearing will now resume. Before we start, I would like 

to make a few statements. 

The first is that the roll of people wishing to 

testify has only been depleted by approximately 10~ that 

leaves us with about 70 dedicated citizens who have 

journeyed down here today to give testimony. The hearing 

will recess at 5 o'clock this afternoon and we will 

reconvene at 10 o'clock, next Wednesday, the lOth of May. 

I am going to ask, if you have prepared statements 

and if it is possible for you to summarize your statement, 

would you please do so., because,.when the Committee report 

is printed, your statement will be printed in its entirety 

and your remarks will also be added, your remarks in 

summary. In order to expedite the hearing this afternoon, 

I would ask you to be as brief as you possibly can. 

I have listed 25 people to give testimony this 

afternoon. I realize that when you get down to around the 

17th, 18th and 19th it .v s going to appear that perhaps 

you qre being scheduled to be heard first next Wednewdayo 

But, hopefully, if we can move along fairly rapidly, we 

should be able to perhaps- h--~l~ena;j.Q1:1:::p~r.:t-':of 

the 25 I have listed. 

In order that you may know who is scheduled, I will 

read the names at this point. 

First, Lt. Frederick W. Stevens~ next, Mr. Peter 

Smith~ Dr. H. Scuorzo~ Mr. Morris Stern~ Mr. Frank Fiorito~ 

William G. Hin~ Mrs. Katherine Stillwell~ Mrs. Elea~or 

Barbash~ Mrs. Dolores Corona'Q Mr. Archer Cole~ Mr. Larry 

Archione~ Mr. s. J. Williams~ Mre William Liebeknecht~ 

Mr. Jack Malone~ Anne s. Dillman~ Mrs. Dorothy Lassiter1 

Mr. Hrair Zakarian~ Mrs. Margaret Roukema~ Mr. Paul A. 

Shelly~ Mrse Helen W. Fullilove~ Mr. Louis Casazza~ 

Mr. Patrick G. Welsh~ 1~. Ernest Boener~ Mrs. Helen P. Leach~ 

and Mr. Harold L0 Ritchie. 
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Now they will not necessarily appear in that 

order, but I will stick very close to that schedule. 

At this point I would like to have Lt. Frederick 

w. stevens come forward. 

WILLIAM cARR o L.L: Assern!Jlyman Black, honorable 

members of the Asse~bly Cownittee on Revision and Amendment 

of Laws, I am Sgt. William Carrollof the Jersey City 

Police Department. I am the Legislative Officer of the New 

Jersey Association of Police Superiors,Inc. I am repre

senting the President of that Association, Lt. Frederick 

Stevens, who is presently engaged in governmental business 

in Jersey City. 

Mr. Black, of course I will comply with your 

request to be brief. 

We, as police, accept that a strike is not the way 

to resolve our labor problems, simply because, historically, 

police respond to all emergencies disregarding vacations, 

days off and, of course, strikes. Police are dedicated to 

the protection of life and property. And a~ such, we would 

continue to do so, regardless of the inequities suffered 

in collective bargaining. 

However, in my judgment, other areas of the public 
sector employees should have the right to strike, as a 
final recourse. For that reason, we urge passage of A-521. 

While we~ as police, accept the loss of this 

privilege of strike, we ask what remedy can be prescribed in 

lieu of strike. 

Again, we have a situation which relegates policemen 

to a class of citizens other that first. Even though we 

can voluntarily accept the loss of the privilege already 

in effect in the private sector of striking, we ask for 

some alternative to resolve impossible impasses after months 

of negotiations, long after the contract has expired. 

Gentlemen, briefly, I urge the passage of Assembly 

Bill 521. To. us, in the police area, it is the best we have 

at this time. 
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Carroll. 

Thank you for your courtesy. 
Any questions? 

ASSEMBLYMAN BLACK: Thank you very much, Sergeant 

ASSEMBLYMAN PELLECCHIA: Serg:eafu1:: Carrol·!, , . I was 

just wondering whether or not you have some sort of sug

gestions you might think would apply especially to our 

finest in the State and to the firemen. 

SGT. CARROLL: Assemblyman,~~ bill, A-521, has, 

of course, all the remedies as would apply to police 

striking because you have built into that bill the fact 

that public endangerment would be one of the reasons why 

there would not be a strike or that an injunctive action 

could be held. 

At this time, I can offer nothing better than 

this bill because, as I said, it's the best we have for 

now. 

ASSEMBLYMAN PELLECCHIA: Thank you. 

ASSEMBLYMAN BLACK: Any further questions? 

Thank you very much. 

Mr. Peter SmithQ 

P E T E R S M I T H: Mr. Chairman, Assemblymen, my 

name is Peter Smith. I am a Delegate to the Firefighters 

Association, New Jersey AFL-CIO. 
The Firefighters Association of New Jersey supports 

Assembly Bill 521. 

Public employees should receive the same rights, 

privileges and benefits as employees in the private sector 

of the economy. 

Public employees should have the same right to 

strike as private sector employees, and not be subjected 

to restraints and such conduct which are not imposed against 

employees in the private sector. 

The Firefighters feel that Assembly Bill 521 will 

cause true and sincere collective negotiations to take placeo 

The Firefighters Association of New Jersey urges 

3 A 



the New Jersey Legislature to pass this legislation and 

give it a chance to prove itself worthyo 

ASSEMBLYMAN BLACl~: ~~ank you very much. 

Anv q';.lestions? (No qllestions. ') 

Dr. Scuorzo. 

H E R B E R T E .. S C U 0 R z 0: Having gotten caught 

in the "make it short" grind of the prior Committee hearing, 

and testifying at 5:30p.m., I made it short to begin with. 

I am Herbert E. Scuorzo, Legislative Committee 

Chairman of the New Jersey Association of Elementary School 

Principals. This statement is made on behalf of the 

Association. I intent to refer only to the application 

of A-521 to professional educational a~ployees. 

The Association of Elementary School Principals 

shares with the New Jersey Education Association deep 

concern over the possibility that the basic rights of our 

members as public employees could be abrogated by those 

boards of education which care little for our rights. In 

this State today, there are some, hopefully few, boards 

which transfer principals indiscriminately, delay compliance 

with Chapter 303, and in general make principals scapegoats 

for all the ills of the schools. They play at the game of 

calling principals part of the management team, while 

trampling on their employee rights. 

On the other hand, at this time, we also share with 

School Boards and the New Jersey Association of School 

Administrators the belief that professional educators should 

presently not be allowed the strike weapon as a means of 

achieving goals that we believe to be just. 

We know that there have been cases where school 

boards have deliberately provoked strikes and refused to 

settle them using the power of injunction, and contempt 

citation to send teachers to jail. Fortunately, New Jersey 

employees who felt constrained to strike, and boards which 

felt they had to take contempt action, are a small minority. 

And, the same unreasonable position can also be taken by 
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employee groups. The only loser is the school child. We 

note that New Jersey principals have never been on strike. 

Our main concern is for the pupils who attend our 

schools. They have a right to a full education, and they 

must receive it. To give school employees the right to 

strike, even under the lindted circumstances proposed in 

this bill, before we exhaust all other possibilities for 

equitable dispute solution is wrong. Please note, I 

stressed the word "equitable". 

Just because we reject the right to strike at this 

time, please do not interpret this to mean that we view 

ourselves as second class citizens. We reject a 11public 

be damned" attitude~ we equally reject a similar attitude 

toward public employees by employers. 

Where then do we turn. Since we do not wish to be 

granted the limited right to strike at this time and since 

we will not be subjugated by that minority of boards with 

an employee be damned attitude, we must propose a viable 

alternative. 

That alternative is the same today as we proposed 

last year in Senate Bill 2244-hqrings: Mandatory binding 

arbitration. 

Such arbitration must be available in all phases 

of negotiation and terms and conditions of employment, or 

the ~pectre of illegal strikes will continue to loom. And 
the arbitrator must be completely impartial, not a 

representative of a so-called public board, for employees 

would merely view that as another attempt to 'stack the deck 11 

against them. Illegal strikes could and would continue. 
In summary, we oppose A-521 at the present time. We 

ask for mandatory binding arbitration, legislatively directed 

within the PERC systemo but with decisions made by completely 

independent arbitration agencies. 

< 
I) 

Thank you, gentlemen. 

ASSEMBLYMAN BLACK: Thank you very much, sir. 

Do you have any questions? 

ASSEMBLYMAN SINSIMER: Doctor, you mentioned 
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~------------------.-----~---------------·------------------

several times that you oppose the right to strike at 

this time. Does that mean that at some time in the future 

you may reconsider that? 
DR. SCUORZO: Yes. The question is an open one. 

We oppose it now with this bill. We feel that there are 

other alternatives which should first be assessed and 

possibly used. And we would feel quite free to reconsider 

if we find that those obher alternatives do not prove 

effective. But we think they should be tried first. 

ASSEMBLYMAN SINSIMER: Isn't i;t·.more of a hope than 

a realization, though? In other words, you hope that the 

present method works out, and if it doesn't --

DR. SCUORZO: All right, we hope, sir. 

ASSEMBLYMAN SINSIMER: Thank you. 

ASSEMBLYMAN PELLECCHIA: One ~estion, Doctor. 

How do you reconcile the fact that in the past 

there has been arbitration and that the school boards 
just disregarded the decision. 

DR. SCUORZO: The fact that it has not been a 
mandatory binding arbitration. school boards and, in fact, 

ernployees,could just tell the arbitrator where to go and 

leave, which they have done. And I don't feel - I'm 

speaking, of course, for the Association -- the Association 
does not feel that this should be open to either party: 
we feel that some completely impartial arbitrator should 
decide it and then make that binding by law. 

ASSEMBLYMAN PELLECCHIA: Thank you. 
ASSEMBLYMAN BLACK: Thank you very much, sir. 

DR. SCUORZO: Thank you, sir. 
ASSEMBLYMAN BLACK: Mr. Frank Fiorito. 

I might take this opportunity to reintroduce the 

Assemblymen who serve on the Comrni ttee. Assemblyman Sinsirner 

on my extreme left, Assemblyman Dennis, Assemblyman Evers 

and Assemblyman Pellecchia1 and I'm the fellow in the middle, 
Assemblyman Black. 
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FRANK F I o R I T 0: Gentlemen, I am Frank 

A. Fiorito, President of the New Jersey State Federation 

of Teachers, AFT/AFL-CIO. I have come to endorse strongly 

the passage of Assembly Bill No. A-521 into law. 

For decades there has been a crying need for a law 

such as A-521. Public employees have been at the complete 

mercy of the public bodies that employ them. Those rights 

granted to all other Americans who happen to work in the 

private sector have been denied public employees, and only 

laterally in this State, has there been any legislation 

which has allowed public employees to organize and bargain 

collectively. The right to organize and bargain collectively 

without the right to even a minimal amount of equity in 

collective bargaining relationships with public employers, 

is almost no right at all. 

The record of public employer intransigence in 

bargaining with public employees in this State is blatant 

with its disregard of even the pretense of good faith 

bargaining. The spectacle of 200 teachers being put into 

jail for sentences ranging from ten days to 18 months is 

an enormity that the conscience of this State and of this 

Nation:'.will not long allow. 

The record of the Newark Board of Education in 

dealing with the Newark Teachers Union is a classic example 
of the corrupt use of power by a public employer against 

public employees. It is on the record in the words of 

Donald Saunders, Chief Negotiator for the Newark Board 
of Education, when he stated in The Record, a Bergen County 

newspaper, on December 22, 1971, 11 I wasn't bargaining in 

good faith. There was no way I could ... In other statements 

made by Mr. Saunders, he stated that the strategy of the 

Newark Boari!lof Education was to provoke a strike~ that there 

had to be a hiatus in the contract, a time period during 

which the old contract would run out and a new contract 

would not yet be in existence. During that time period, 

when the teachers of Newark had no contractural prl'i>,..;.· · ·· · 

1i'i'.-tW;P' ~· ...... :_.:;,E.,._Itilit,iliil >pa...-.n~·.t•;JI\2Qte mass 
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transfers of activists in the Newark Teachers Union, to intimidate on a 

massive scale and to destroy the Newark Teachers Union root and branch. 

Chapter 303 of the laws of New Jersey for 1968 mandates that 

the public employer mujt bargain in good faith. Where was the good faith 

bargaining of the Newark Board of Education and where was the punishment 

for those who violated a statute of the State o£ New Jersey? 

Punishment was reeked on the teachers but the arch perpetrators 

remain immune to any punishment even when blatantly and assertively 

violating the laws of the State of New Jersey. Equity is the touchstone 

of the law. Where laws are inequitable they will not long stand. No body 

of men and women who lab or for their bread will continue to bear injustice 
'-../ 

mutely. 

A resolution requesting that Governor Cahill grant amnesty to 

all teachers awaiting jail sentences, and pardon to all teachers serving 

jail sentences has been brought to the New Jersey State Assembly. That 

resolution was put into committee and it has not yet come out of committee 

for a vote by the members of the Assembly. 

The forces of organized lab~~r in this State will make every 

strenuous effort to have that resolution come before the Assembly for a 

vote. Assembly Bill A521 provides minimal equity for public employees 

in bargaining with public employers. It would be the first genuine attempt 

to take from the employer the unbridled use of the injunction as a weapon 

against public employees. So long as a public employer can hide behind 

an instantly obtainable injunction, he need never bargain in good faith. 

A521 will provide that an inj~nction cannot be issued _unless an imminent 

strike poses a clear an~ present danger to the public health and safety 
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of a community and that the injunction, if and when issued, shall pro

hibit only such specific act or acts as shall be expressly determined 

to pose such clear and present danger. 

Further, an injunction shall n_pt be issued unless it can be 

proven on the basis of findings of fact made by the court or judges after 

due notice and hearing in open court prior to the issuance of such re

straining order or injunction that the representative has failed to 

utilize all procedures provided for by law to resolve an impasse in 

negotiations. 

The law further provides that fines and sentences heretofore 

imposed on public employees shall be vacated, unless within thirty days 

after the effective date of this act findings of fact sufficient to 

support the order or injunction are made by the court or judge entering 

the same, following the procedure set forth in Section C. 

Public employees have asserted and will continue to assert 

their right to all the protections that private employees enjoy. Public 

employees are no less American citizens than private employees even if 
I 

they work for public employers. 

A521 is far from a perfect bill and in endorsing it, public em

ployees do not in any way diminish their assertion that they have 

the right to strike. This bill is an honest attempt to bring the 

beginnings of equity to public employees in their bargaining re

lationships. It is not a landmark bill, and it is not a definitive 

statement on public employees rights. 

In the name of equity we urge its passage.· 
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ASSEMBLYMAN BLACK: ~~ank you, sir. 

Any questions? 

ASSEMBLYMAN SINSIMER: Mr. Fiorito, I know that 

you were involved in the Newark Teachers' strike, and I 

know that there was some violence connected with the strike. 

Would you mind explaining what violence occurred, who 

were the victims of such violence, and what the outcome was7 

MR. FIORITO: The victims of the violence were the 

teachers. The most prominent case of violence was an 

attack made by 30 organized goons on a group of 15 teachers 

leaving the Newark Teachers Union Office early one morning 

as they were to go out to picket. They were attacked with 

lead pipes, with sticks studded with nails~ five were 

injured, one critically~ one so badly that he required 

extensive surgery and he.almost died. So the victims of 

the violence were the teachers. 

ASSEMBLYMAN SINSIMER: Did the teachers provoke 

any of the violence? 

MR. FIORITO: No. The teachers did not provoke 

any of the violence. The very fact that they were teachers 

and they were on strike was enough to provoke violence 

against them by certain elements in the community. 

ASSEMBLYMAN SINSIMER: Mr. Fiorito, you spent sane 

time in jail yourself~ would you care to comment on that? 

I understand you still have a jail sentence hanging over 

your head. Is that correct? 

MR. FIORITO: Yes. The Newark Teachers Union -

when I speak about an enormity, I mean exactly that. The 

sentences imposed on the teachers of Newark are a enormity. 

Approximately 200 teachers, some having sentences of 10 

days and the leadership h~vi~g sentences extending out. 

The original sentence imposed upon me was 18 months. I've 

served 4~ months in jail already~ I face 6 more months in 

jail. Carol Graves, the ::·~:esident of the Union, has 

served 4~ months~ she ~aces another 3 months in jail. 

Donald Nicholas, Executive Vice President of the Union, 
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has served 4~ months, and he faces another 3 months in 

jail. And there is a whole list of the major officers 

and activists of the Union who face a long time in jail7 

in fact, there are 15 who are waiting, daily, the decision 

of the Appellate Court as to when we will go to jail again. 

I do not believe that the State of New Jersey, and 

I do not believe that the country, in general, can long 

sustain this kind of action against public employees. I 

feel it will become a stench in the nostrils of the whole 
nation and of this State. 

ASSE.H.BLYMAN SINSIMER: Thank you, Mr. Fiorito. 

ASSEMBLYMAN DENNIS: Just a couple of questions. 

I am quoting you here. You say: "The record of 

the Newark Board of Education in dealing with the Newark 

Teachers Union is a classic example of the corrupt use of 

power by a public employer against public employees." 

Do you think the other 602 Boards of Education are as bad, 

shall we say, in your opinion? 

MR. FIORITO: Well, I have direct, personal knowledge 

of how the Newark Board of Education acted. I'm sure 

there have been many instances - well, even in the 

experience of the Federation. We had a situation in 

Woodbridg~ 4 years ago or 5 years ago, in which there was 

a relatively long strike fbr the time - Strikes are getting 
longer -- in which there was a strike of 3~ weeks at the 

time. It seemed that the Mayor of that city was under 

indictment~ I believe he's under indictment again. Ih the 

City of Newark, the Mayor who put the majority of the 

teachers in jail in 1970 was under indictment, in fact he's 

serving time in jail rigl..t no·~. 

The record in many of the school districts - while 

I do not believe that any of them are as extreme as Newark 

the same process follows. If you tell a public employer 

that he has an instantly obtainable injunction, he will not 

bargain in good faith. That's a very simple fact. 
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ASSEMBLYMAN DENNIS: One other question. On these 

goons - I would assume, just to clarify this, these goons 

were not any representatives of the Board of Education, were 

they? I mean~~ let 1 s go out and get the teachers , or 

anything of this nature, - was this just an independent 

group of some citizens in the community? 

MRo FIORITO: A very complicated situation in 

Newark, sir. Whether these were direct agents of the Board 

of Education or whether they were, well, not maybe proximate 

agents but some form of agent of the Board of Education, is 

a question that I really don't know. 

ASSEMBLYMAN SINSIMER: Just one more question, 

please. On these doings, they were not agents of the 

teachers, were they? 

MR. FIORITO: They certainly were not agents of the 

teacher. That we can rest assured of. 

ASSEMBLYMAN BLACK: I have several questions. 

The first question I would like to ask is, I'm 

not familiar with the situation in Newark~ I would like 

to know if a single contract representing all of the 

teachers is signed with that school board, or does eacn 

teacher employed sign a separate contract? 

MR. FIORITO: No, a single contract is signed. 

There are not individual contracts in Newark. Some school 

systems do have individual contracts and some school 

systems have individual co~ttacts and a master contract. 

But in Newark there is one contract signed. 

ASSEMBLYMAN BLACK: Any other questions? 

ASSEMBLYMAN EVERS: YesQ Mr. Fiorito, the bill 

points out that an injunction coule only issue if an 

imminent strike posed a clear threat to the health and 

safety of the community. Do you have an opinion as to 

whether a pending teachers strike would affect the health 

and safety of the people irc. a community? 

MR. FIORITO: Yes, I do have an opinion. I do not 

believe that a teachers strike affects the health and 
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safety of the community. 

ASSEMBLYMAN EVERS: Including mental health? 

Have you considered the mental health of the pupils? 

MRG FIORITO: Yes, I have considered the mental 

health of the pupil. And I answer again in the nega

~t.;t&:;:·,·::··J·.~ dc>rl:ntilj think· that. a teacher strike affects the 

health or safety of the community. I don't think it 

affects the mental health of the students. 

ASSEMBLYMAN EVERS: You think it does not affect 

the mental health of the students? 

MRe FIORITO: No. 

ASSEMBLYMAN EVERS: Could you expand on that? 
~ 

MR. FIORITO: Well, could I ask you a question, sir. 

Why would you assume that it affects the mental health 

of a student? 

ASSEMBLYMAN EVERS: I 1m not assuming. I'm asking 

you the question. 

MR. FIORITO: Do you have any ideas on whether it 

would or not? 

ASSEMBLYMAN EVERS: You 1 re testifying. 

MR& FIORITO: Okay. 

ASSEMBLYMAN EVERS: Let me ask you this too, Mr. 

Fiorito. Assuming that it doesn't affect the mental healti::.., 

I would assume that you would assume that it would affect 
the health and; safety if firemen or policemen were to go 

on strike. Is that a correct assumption? 

MRo FIORITO: Yes, I would assume that it would 

affect the health and safety if our firemen or policemen·. 

went on strike. But I do not believe that it affects the 

health and safety when teachers go on strike. 

ASS;EMBLYMAN EVERS: That 1 s interesting. 

Do you have any feelings as to the possible 

effectiveness of legislation calling for mandatory arbitra

tion or binding fact-finding? 

MRo FIORITO: Yes, I do have opinions on it. 
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ASSEMBLYMAN EVERS~ Would you care to give them~.' 

MRo FIORITO: Yes. These are forms of compulsorj 

arbitration. In general, tr.ey have bee~ an anathema to 
labor. And it's a for.m that I do ~ot believe would solve 

the probleme We do not want compulsory arbitration of 

labor disputes. 

ASSEMBLYMAN EVERS: Why not? 

MR ... FIORITO: Because in the compulsory arbitration 

of a labor dispute, you destroy collective bargaining. No 

one is going to settle because everyone knows that someone 

else is goin£ to settle it for them. And you destroy the 

effectiveness of the bargaining process completely. The 

only way that these problems are going to be solved is with 

true collective bargaining. There cannot be true col

lective bargaining if all of the clubs are on one side of 

the table and no clubs are on the other. What we want a::1d 

what we ask is equity. Again and again I've used that 

word, and that is the o~ly thing that this bill might 

begin to give, equity in the bargaining process. 

ASSEMBLYMAN EVERS: The only equitable proposition 

the~ to settle the issue once and for all, would be to 

give public employees the right to strike. 

MRe FIORITO: That is the ultimate solution of 
ASSEMBLYMAN EVERf: Thank you very much. 
ASSF.MBLYMAN PELL:·~;:~t":':IIA: Mr. Fiori to, I am sure 

that Assemblyman Evers stole) s~:>me of my thunder and asked 

several questions that I tho~ght I wanted to ask of you. 

I heard the good Doctor refer to arbitration too. And 

it's still not clear in my mind what binding arbitration 

would really mean t.o the tea1.:.:~he:':'s a ~.f ar.:ything. 

MR., FIORITO: Well, ~·ou see a the te~""'n 11 binding 

arbitration~~ there's a lit':::le confusion on it.. I would 

like to term, and I believe what you're saying is 

compulsory arbitration of c.::::. entire labor dispute. I 

believe that's what you mean, Assemblyman Pellecchia. Is 

that right? 
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ASSEMBLYMAN PELLECCHIA: That 1 s right. 

MR. FIORITO: The compulsory arbitration of an 

entire labor dispute. See, there's confusion on binding 

arbitration because within a contract you can have a 

binding arbitration of a grievance. See? Now, if you 

put the entire labor dispute to compulsory arbitration, 

the bargaining process is lost. And I believe that we 

do want the bargaining process because the bargaining 

process is a complex thing. You have a myriad of 

elements that have to be resolved. And when you put it 

into compulsory arbitration, you do not have the 

sophistication with which to resolve those elements. 

ASSEMBLYMAN PELLECCHIA: Mr. Fiorito, within 

your contract, are there any arbitration clauses now, 

presently existing? 

MR. FIORITO: In our contract? 

ASSEMBLYMAN PELLECCHIA: Yes. 

MR. FIORITO: In the contracts that exist in 

Newark or --

ASS~. P.ELLECC)nA: Well, let me phrase it 

another way. In any of the contracts that you know of 

that cover teachers per se. 

MR. FIORITO: Yes. See, again, we make the 

dist.inction between binding arbitration of grievances 
that exist in our contract. In fact, in the Newark 

contract it was one of the elements that precipitated 

the strike, the attempt to take the binding arbitration 

of grievances away. Because, without that, given a situa

tion that exists in the bargaining relationships, without 

the right to strike, binding arbitration of a grievance 

becomes a very important element. In many parts of labor 

and in the private sector-many of the unions don't want 

binding arbitration of grievances because if they grieve 

something, they'll grieve it in the streets, because they 

can strike. 

ASSEMBLYMAN PELLECCHIA: Thank you. 
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ASSEMBLYMAN BLACK: 

(No questions) 

Thank you very much. 

Mr. Morris Sterne 

M 0 R R I S S T E R N: Mr. Chairman, my name is Morris 

Stern. I am speaking on behalf of the New Jersey America::~ 

Civil Liberties Union. 

I support this bill. I would recommend several 

changes, if possible~ but in concept, anyhow, I support 

this bill. 

At present, strikes by public employees are deemed 

to be illegal, as a matter of common law in New Jersey, by 

the New Jersey Supreme Court. In the absence of legislative 

enactment the injunction has become the enforcement device 

for the common law strike ban. The contempt proceeding, or 

the threat of it, is the ultimate weapon now used in New 

Jersey to prevent public a~ployee strikes. And this ban 

appears to be absolute. 

Thus a public employer, at least to date, can ::,~el 

secure that the usual economic weapon - the strike - ·will 

not be lawfully wielded against him. The resulting 

imbalance in bargaining power could make collective b::·.''~ ?.:'~:::

ing a sham. The power and control over livelihoods, 
working conditions , etc G , thus reside in an agency, boa:r·5. 

or bureaucracy, all of which can~ot be always viewed as 

reasonable. And there is a great potential for arrogant 
use of power here, and unreasonable exploitation of the 

public employee. 

On the other hand, some public employee strikes, 

as you people pointed out, can ra.v"'. t'ieJa.stating impact 

on the public at large and could result in tremendous 

waste of resources. Moreover, the economics of the 

public sector does differ from the private sector, and 

dollar burdens are not nec.essarily passed along to what 

you might call the ulti~ate consumer, as is done in the 

private sector •. :The resulting problem of protecting the 
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public at large while providing basic due process for the 
public employee is staggering and requires Solomon-like 

approaches. 

To that extent, I sympathize with any legislative 

committee that must deal with this problem. The problem 

is highlighted by the growth of municipal, county, state 

and federal government as an employer and also the cor.

current growth of unionization in this area. a tremendous 

explosion in both public employment · .:ir.~. absolute numbers anc. 

the unionization. 

But New Jersey, to datea has failed~ it has failed 

miserably because its answer to a tremendous social problem 

has be~n very simple, all too simple. Over 200 teachers 

were jailed in 1971 for striking in the face of extra

ordinary court documents, broad injunctions resulting from 

a common law strike ban, no legislation at all relating to 

the strike. This is probahly the largest number of peo~le 

ever sent to jail in this country after criminal prose:~'1tio:.-1 

and conviction. You know, I have racked my brains and 

researched to come up with another illustration where o"'~:9r 

200 people went to jail in one shot, after convictions --:,r~ 

we've had many people arrested in Washington, D. c., in 

demonstrations, etc. , but that was not after the cul.min&<.'-:i -,: .. 

of the trial process& So there's a failure1 it's all so 

obvious. 
The strikes C<:)ntinuee The simple answer has failed. 

You still have the economic waste which comes of these 
strikes, and you also have the weaker member of the col

lective bargaining situation punishefl.e 

Any studied effort to ameliorate these problems, 

in my opinion, should conten~late, among other things, the 

following: 1) the due process protections for employees 

offered by the Norris-LaGua::':'c.ia Act and its New Jersey 

counterpart~ 2) an obli~·jation on both sides to bargain in 

good faith in the negw-tiating process~ 3) an apparatus to 

separate the critical strike from the more ordinary strike~ 
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4} the penalty for those who strike ir:. ·::::·~.e face o:: 7:-r~e la~l, 

those who strike in a forbidden area~ 5) the experience 

value of the Newark teachers ' strike a~d other recen·t 

strikes~ and 6) the draftsmanship necessary to overcome the 

New Jersey common law without running afoul of the pre

rogatives of the Judiciary. This is something which concerns 

me with this bill. 

Generally, Assembly 521 is a welcome effort in this 

area.· !t is respectfully submitted that the following 

suggestions might be considered in amendar-g it. 

First, Norris-LaGuardia. New Jersey has a little 

Norris-LaGuardia Act, passed in 1941, and I believe if 

you gentlemen can read through it, it is an enlightening 

experience, it's a wonderful bill. Even today, 31 years 

later, this is a bill which has extraordinary wisdom and 

depth. And it has workedo I agree, it's in the private 

sector and the New Jersey Supra~e Court has read it o~t of 

the public sector, but the provisions of it are wise .. 

One area that 521 does not go into is the duration 

of an injunction and what might be termed a 11 permanent" 

injunction. The 31 year old bill, the Norris-LaGuardia 

Act, in New Jersey and at the federal level, does not allo~"r 

a permanent injunction. It allows an injunction to be 
issued if the standard is met for enjoining a labor dispute 

or strtke ,attendant to a labor dispute, for a 6 months 

period,renewable once for 6 ~on~hs if the burden again is 

met. I think this is very i.::r.'>:)o:c:tant in collective bargain

ing because situatio~s change from year to year. 

Mr. Fiorito pointed out distinctions between the 

1970 strike in Newark and the 1971 str.:":<:eo .And, in fact, on 

close analysis they were diBti~ctly different strikes. Yet 

a permanent injunction, issued ::~:--• 1970, was slapped on to 

the union in February of 1971 wi·::h no hearing c\llowed. And 

15 people are a,111aiting jail now for violating a year old 

injunction in a =act situat~o~ which was completely different 

from the fact situation '.linich precipitated the actual 
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issuance of the injunction. So, to that extent, Norris

LaGuardia concepts of limiting permanent injunction should 

be cranked into this bill, and I recommend that •. 

The obligation to bargain in good faith on both 

sides is really not explicit in this bill. I know there 

is an A-520 which is now in the hoppe~but I believe that 

in order for an injunction to be issued to a public employer 

it should have to demonstrate that it has bargained in 

good faith and that it has carried forward its burdens unde:::: 

the law. 

I agree that the union or the representative of the 

employees would have to make the same showing in defense 

against the injunction. Or perhaps you could have a

provision where the public employer could be enjoined 

for not bargaining in good faith, which is something not 

now contemplated. 

Penalty. Private employees who violate injunctions 

for the first time - by that I mean, violate injunctior;. 

number one, time number one, - can be sentenced to only 15 

days in jail, as a maximum, and fined a maximum of $lr'o 

under the Norris-LaGuardia Act. And yet, Mr. Fiorito 

pointed out that people are now facing jail for, well, UJ:. 

to 12 months, fines of several thousand dollars against 

individuals. ;I And you have an obvious inequity. You have 
a private 'sector employee w"!-~o can thumb his nose at an 

injunction and go to jcdl for 15 days and be fined $100~ 

and a public sector employee who is going off to jail for 
a year, or more, and be fir:.ed $1,000 or more. I would 

suggest that Norris-LaGuardia i~ again, wise in providing 

minimal penalties for th~ first violat~on of an injunction. 

And I suggest that some consideration be given to this. 

Finally, I'll combine the draftsmanship concept 

with the concept of a right to strike. I k~ow that 

generality has been floating around. 

The New Jerse~? Constitution, as it has been 

interpreted, is neutral on the issue of public employees' 
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right to strike. The common law ban - the New Jersey 

Supreme Court says, 11i t has long been the rule in New Jersey'~ 

and that's the quote from the New Jersey Supreme Court, 

'that public employees cannot strike. n It has long been, 

since 1962, when a Chancery Division Court said.they 

didn't think it was appropriate and cited a Norwalk, 

Connecticut case~ and in 1965, when a trial level law 

division judge said the same thing~ and then, in 1967, it 

suddenly long became the rule that public employees could 

not strike in New Jersey. Well, that rule has to be changed, 

and I don't believe your law quite carries it offe I think 

you're going to run into trouble with the Judiciary. I 

think you should say outright that there is a right to 

strike, however that strike may be limited or enjoined 

under the following circumstances, as you do. 

Again, to sum it up, we support the bill. I think 

the concept is good. I think it could be strengthened 

and I wish you all the luck in the world with a very 

difficult problem. 

ASSEMBLYMAN BLACK: Thank you very much, Mr. Stern. 

Any comments, gentlemen? Questions? 

ASSEMBLYMAN EVERS: I would like to compliment 

Mr. Stern on submittd:rig a very informational statement 

and explanation& And one of your concerns that you 

express, Mr. Stern, on page 3 a~d again on page 6 of 

your statement, I know concerns many of the people in the 

Legislature too. I'm talking about Roman numberal IV: 

"The draftsmanship necessary to alter the New Jersey 

common law in such a way," etc. 

MR. STERN: Yesu sir. 

ASSEMBLYMAN EVERS: Ar:d then, over on page 6, you 

hit the nail right on the head, at least in my opinion, 

where you say: "Finally, to the extent that the bill does 

not talk more in terms of 'substance' o the Court might 

view the limitation of itsaquity powers as 'procedural 1 

and thus not within the Legislature's provi..'1.ce. 11 
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MR~ STERN: Yes, sir. 

ASSEMBLYMAN EVERS: Do you have any suggestions 

as to how that language could be beefed up? 

MR.. STERN: Yes. The New Jersey Supreme Court 

tipped its hand in this area and, about five years ago, 

wrote an opinion where they said that the Legislature 

could pass a law which provided for the right to strike 

by public employees. I believe that you have to say it, 

and your bill does not say it. In paragraph (b) of your 

bill it says that nothing herein shall be read to restrict -

if I may paraphrase -- restrict the right to strike •. But 

it doesn•t exist. So (b) does not help. The common law 

rule is still abutting you. When you get into (c) it says 

an injunction will not issue from the court unless A, B• 

and c. Well, what you 0ve skipped over is the substance 

which is the right to strike. And I believe it's incumbent 

upon the Legislature to say that public employees have 

the right to strike~ however, that right to strike may ~s 

limited by A, B, and C. And there you're in a substan.::i ve 

area and I think you will get away from the problem ~:ti. t: 
the court. 

ASSEMBLYMAN E'\lERS: Thank you. 

ASSEMBLYMAN SINSI.MERS: Mr. Stern, do you fa'<::ror 

the right to strike for all public employees, that is, 

including police and firemen? 

MR. STERN~ Yes. The concept of the right to 

strike, I do favor. And if I might turn it about a little 

bit, what I oppose is an absolute strike ban,which now 

exists. 

Now I let me gi V·e you an illustration e The police I 

for example. If every policeman in the City of Newark or 

Trenton were to go out on strike, I would consider that 

to be a clear and present danger and certainly something 

which could and should he ~C.e::.joined, if the burden is met. 

I think the City has ~~ bargain in good faitl1~ I think 

that there shoul~ be a hearing~ and then I think the 

21A 



injunction should be issued if "-:ne bun' .~ i~ carr::.J3'i.o 

But to be mechanical and say that no policeman can stri.><;:e 

is to deprive the police of several wreapo~ts they may Ufie 

in their bargaining process which will not be a clear 

and present danger. For example, there might be some 

slowdowns~ there might be a decision to have one out of 

every ten men strike~ there might be a dE"ci.sion to have -

oh, as creative as the mi:r_d might be - cert:ai'1 ar:sas 

where an individual might deprive an a~ployer of his 

services without, in fact, affecting this clear and 

·present dangere So I don°t see any reason to be mechanicalm 

It should be done on a case by case basis. I agree that 

generally police strikes will be enjoined because in the 

most standard case there is a clear and present danger. 

The same thing may be said of firemen, and perhaps it 

could be said of school teachers. But the bu~den would 

have to be carried in each case, and there wouil..d be ar~ 

intelligent decision made in each case~ it would not be 

anything mechanical, saying school teachers cannot strike. 

Well, maybe they can strike~ maybe school teachers can 

strike between - and I 1 m not suggesting this as the law, 

but suppose they wanted to strike between June and 

September~ suppose one out of ten were to go out and 

strike. These are economic weapons which are used in the 

bargaining process and you can 1 t deny them this and 

still have an equality of ba~gaining power. 

You know, yo'l caL talk about binding arbitration, 

etc., those things might be considered, but. if you want 

to preserve bargainingo as such, you don°t want both sides 

to sit on their hands and say, \\Yell, we u 11 lea.ve it up 

to a neutral party. nf coiG~:.:.:·< "'", ~-:her·e are ways around 

that too, and I don't want to E:<a~ up all the time. 

ASSEMBLYMA.t~ KENl~'I<:DY ~ Mr o Stern, as I understand 

your premise, ycm believe thP;~'. ~hat the public employees 

should have t:·:,lS h~.sic rigr.t t:J, strike but you f ":eel that 

there should be certain ::_mitat.ions on this :.:-ight. Is 

22 A 



' . 

' 
I • 

eat correct? 

MRD STERN: Yes, in the public interest. 

ASSEMBLYMAN KENNEDY: Yes.. Now, let's talk about 

teachers specifically. What specific limitations would 

you espouse with regard to teachers and their right to 

strike? 

MRe STERN: I would not espouse any limitation 

because your bill, I think1 covers it. That's~ the benefit, 

really, that you get from a generality - I hate to call it 

a cliche but it almost is - as a standard. Clear and 

present danger is something which is determined on a fac~ 

by fact basis. It's done in the 4th Amendment area as 

to what probablf cause is for a search. You see the 

facts of a particular situation. So, for example, with 

teachers in Newark, in 1971. If your bill had been in 

being, if this were law, there would have been a hearing, 

there would have been a burden that would have had to 

have been carried by the Board of Education of Newark. 

And, I dare say, t:b_&ilieve they would have failedi to carry 

their burden. They were not bargaining in good faith - I 

think there is ample evidence of that - and I think that 

the court would theno reading your bill as I would like to 

amend it anyhowo - would have said, nonsence, this strike 

is not the fault of the union~ this strike is a burden 

and the fault of the board~ and until this board bargains 

in good faith, these people are free to do as they wish. 

ASSEMBLYMAN KENNEDY: Then, if I understand you 
correctly, listening to you speak a moment ago, in 

defining certain limitations you did define the limitation 

for policemen, as I understand 

MR. STERN: No. Maybe I gave the wrong impression. 

ASSEMBLYMAN KENNEDY: Well, you could see limitations 

as to this absolute right with regard to policemen. 

MR~ STERN: No$ I can see it with regard to every 

public employee, not j~st policemen. 

ASSEMBLY¥~ KENNEDY: Well, then I ask you again to 
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define same of these limitations with regard to teachers. 

MR. STERN: Well, my point is that it's a case 

by case standard which you people have put into your bill, 

and I agree with that standard~ and it 0 s something which 

avoids the broad mechanical definition - teachers shall 

not strike, firemen shall not strike. There are 

circumstances where perhaps they can strike. Allow that 

discretion to be in the hands of an equity judge - and 

you have some very fine equity judges in this Sta-te - give 

them a standard, which you have - clear and present danger -

add in there, the burden, on both sides, to bargain in 

good faith..,·. which is very important because that preserves 

your bargaining process~ put the facts befere them, of a 

given situation, and let the judge decide then whe~her the 

public employer, who seeks the injunction, has in fact 

complied with the burden~ if he has, issue the injunction. 

ASSEMBLYMAN EVERS: I would like to follow up. 

Mr. Stern, I don 1 t want to belabor the point but 

can you think of one example, just one, - I don't care 

whether it's a big one or a little one - where a teacher 

strike might present a clear and present danger? 

MR. STERN: Might present? Yes. Oh, certainly. 

ASSEMBLYMAN EVERS: Could you tell us? 
MR. STERN: Might present? 

ASSEMBLYMAN EVERS: Might or, to take it a step 
further, would. 

MR. STERN: Yes. I think, in all candor, if you 

closed down the city schools in Newark for a full year, 

while faced with a Board of Education that is willing to 

bargain in good faith, that is willing to use all the 

mechanism that the State has provided - meadiation, 

factfinding, etc. - has dealt honestly, and yet the union 

says, 11 I'm going out 11 , that should be enjoined. That is a 

clear and present danger. You know, that's not a very 

hard thing to find. And, you know, it could be two months. 

ASSEMBLYMAN EVERS: What would be the results, in 
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a situation like that, to the public health and safety? 

MR. STERN: Devastating .. 

ASSEMBLYMAN EVERS: For example? How devastating? 

Could you give us an example? 

MR. STERN: You know, I can only point to Newark 

in 1971. Who benefited? Thirteen weeks of strike. 

ASSEMBLYMAN EVERS: Then are you suggesting, perhaps, 

that in some cases there might just be a little strike as 

opposed to a complete strike by everyone? 

MR. STERN: Sure. You've had slowdowns in the 

City of New·'XI$rk? 

ASSEMBLYMAN EVERS: Isn't that like being a little 

bit pregnant? 

MR. STERN: No. No, I don't think so. And those 

terms are changing too in these days - but I guess that's 

another bill. (laughter) 

No. I think in New York, for exampl.e, you've had 

slowdowns which have been effective weapons i~ collective 

bargaining and yet have not paralyzed cities and have not 

endangered people on the street. Maybe it has made same 

administrators get out of plush offices and come down and, 

you know, go on foot patrol, or whatever, but the job wc:.s 

done and yet the pressure was brought to bear where it 

should have been brought - you know, at the bargaining tal)l':::o 

You know, here's a chance for the Legislature to 
lead the collective bargaining process and provide - you 

know, not heavens and hells -- to provide more flexible 

devices. And you have a flexible device on a case by case 

basis. 

So, for example, the teachers union might say -

if I were advising them, for example -- might say, if 

they ran up against an employer that would not ba~gain 

with them in good faith, they might say, now·I'm·going to 

try this law out, I'm going to go into court, I'm going to 

enjoin that empitoyer for not bargaining in good faith~ or 

they might say, I'm going to have every tenth teacher 
-,' 
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stay out of school; We ,s.,~a wt1b1.~.be open~c,it won 1 t 

be a clear and present danger, and yet we will have some 

impact at the bargaining table. 

There are all sorts of things. I don't claim to 

be the world's most creative person in this area. There 

is a lot written about it and great suggestions that 

might come out of it. 

ASSEMBLYMAN EVERS: Thank you. 

ASSEMBLYMAN BLACK: If there are no further questions, 

thank you very much, Mr. Stern. 

MR. STERN: Thank you. 

ASSEMBLYMAN BLACK: Mr. William G. Hin. 

WILLIAM G., H I N: Mr. Chairman and honorable 

members of our State Legislative Committee, I am here to 

represent President Herman Brockman and the members of 

the Bayonne Board of Education, one of the larger city 

districts in the State. 

The Bayonne City Board of Education expresses its 

objection here to A-521 and to any legislation which would 

grant the right to strike to teachers of the public schools 

in our State. 

The Board notes that there exists a trend in America~ 

labor circles to reduce and eliminatlt! strikes or work 
stoppages as a device for supposedly gaining employee 
status and benefits. We especially question the success 

of such teacher strikes as have occurred in recent years -

have these been acclaimed for any singular success? Have 

these markedly improved teacher status? Have these 

markedly img~oved the education of the children in the 

system's schools? Have th~se markedly strengthened the 

bonds between the teachers and parents of the city or 

community? Have they strengthened the bonds of relation

ship, working relationship, between the professional staff 

and the legally constituted bc,a.rd of trusteeship · fbr the 

school system? 

Our belief and opinion is that teacher strikes are 

not necessary, have little characteristic success, will not 
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accomplish any real improvement for public education and 

for children, and can seriously jeopardize schools and 

students. Legalizing such strikes will only impinge 

on the schools' chance of succeeding with their most 

serious educational and social obligations in th~s trying 

era of the seventies. 

Our Board members have conducted mutual discussions 

and review of the teacher strike process and results, with 

persons representing a wide range of citizens, with profes:-< 

sional staff and negotiators and board members from differ

ent communities in and out of New Jersey, with other 

districts, with the teacher groups from our own city. The 

Board's opinion generally reveals to itself negative and 

undesirable results emanating from any teacher strikes 

observed to date. There appears a disruption of the 

educational proves!·;: a loss of confidence by parents and 

familtes, possible disobedience or disrespect of the law 

and the legal process, loss of time and economic resources 

obviously by several parties, and probably disrespect for 

schools and those who teach children. We do not favor 

disruption and disrespect in any way. We do not believe 

that strikes which might promote such reactions should be 

legalized in any way. 

Rather than reduce the level of professionalism, 

which should characterize the operation of the American 
public schools, or rather than encourage a process which 

can be demeaning to well educated professional people 

highly regarded by our Board and our community, rather 

than those sorts of things, we feel that there should be 

exhibited an exemplary reason and behavior in the public 

schools and in the negotiations processes which character

ize relationships between boards and their staffs. We 

believe that there is today, in the 1970's, a viable, 

workable, safe, secure and ongoing educational process And 

negotiations process that's provided under the current 

framework of law and practice. It may not be perfect 

but itis workable. 
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~e ask that you not legalize strikes which can 

stop the'safe, secure and ongoing educational process 

of our schools in these times. We do believe that suf

ficient avenues for reasonable change are avai;lable in 

the present legislative and pegotiation processes under 

which we operate. Therefore, we respectfully suggest 

that you remand A-521 to Committee for further study but 

not for adoption certainly at this time. 

appear. 

Thank you very much for the opportunity to 

ASSEMBLYMAN BLACK: Thank you very much, sir. 

Are there any questions? 

ASSEMBLYMAN SINSIMER: You mentioned, sir, that 

the present system is working today. How can you testify 

to that in light of the fact that there have been a 

number of teacher strikes in the State of New Jersey and 

more than 200 teachers have gone to jail? Is that an 

indicator that the system is working? 

MR. HIN: No. But in contrast with other states 

where strikes are legal, we have had far fewer strikes! 

a small percentage of strikes in contrast with states 

where the number of strikes has been characterized as 

rather high or very high since their adoption of legis
lation which is enabling to the strike process. 

We do not feel that it's easy to operate an 
American urban school system these days. By the same 

token, you must realize we spend many long, arduous hours 

on the part of our communities, that boards and the 

teacher;g:I:'O\lps·themselves have a long, hard series of 

battles in reaching their conclusions together. But we 

do believe in the viability of this process, and we do 

believe that it~s workable. We have found it so. Hard 

and arduous, I assure you that, but workable. 

ASSEMBLYMAN SINS!MER:.· I find it hard to believe 

that it's workable in view of the evidence. In 

Pennsylvania, we had testimony given here before, that 

the average strike in the State of Pennsylvania, where 
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public employee strikes are legal, was only nine days. 

Now, is that catastrophic in your opinion, a nine day 

strike? 

MR. HIN: I think it might be in some communities. 

I would question - would you have evidence which would 

incline you to believe that those strikes have promoted 

a better or an improved educational process for the 

children in those schools? 

ASSEMBLYMAN SINSIMER: Do you believe that there 

really is equality at the bargaining table in New Jersey 

presently? 

MR. HIN: Yes, I do believe that I have observed 

in our community reasonable and generally rational 

bargaining procedures at work. And I would point out to 

you that we have had the same negotiators, the same 

federation of teachers, and the same national personnel, 

as have been involved in the leading strikes in New Jersey 

and in the Nation. 

ASSEMBLYMAN SINSIMER: Okay. Thank you. 

ASSEMBLYMAN DENNIS: Just one question for the 

record. How large a city is Bayonne? 

MR. HIN: About 75,000 people. We sit in the 

heart of the metropolitan region. 

ASSEMBLYMAN DENNIS: In propo.tion, what size are 

you in the State? 

MR. HIN: We're about the lOth or 11th largest 

in the State. we•re surrounded by the metropolitan area 

of Manhattan, Newark and Elizabeth. 

ASSEMBLYMAN PELLECCHIA: Mre Hin, I am just 

curious. In Bayonne, is the Board of Education elected 

or appointed? 

MR. HIN: It was appointed up until last November. 

We have now gone to an elected board type of district 

as of February 3d. 

ASSEMBLYMAN PELLECCHIA: Is the Board that is 

presently serving a part of an association? 

MR. HIN: Yes. Yes, if by that you mean part 
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of, say, the Hudson County School Boards. 

ASSEMBLYMAN PELLECCHIA: Of a union, belong to 

a union. This association, isn't it something similar 

to a union? 

MR. HIN: Does it belong to the New Jersey School 

Boards Association, the National School Boards Association? 

Yes. 
ASSEMBLYMAN PELLECCHIA: Would you consider the 

National School Boards Association a sort of union? 

MR. HIN: To a mild degree, possibly. 

ASSEMBLYMAN HIN: Do you pay dues? 

MR. HIN; Yes. 

ASSEMBLYMAN PELLECCHIA: You do. All right. 

That's all. 

ASSEMBLYMAN KENNEDY: Mr. Hin, a number of school 

teachers who have corresponded with me state basically 

that the biggest problem is that the school boards refuse 

to negotiate in good faith with the teachers and the 

teacher representatives because the school boards know 

that the teachers cannot go out on strike legally. Would 

you comment on this,please? 

MR. HIN: Yes. I think in my own experience in 

more than one state, I have not had the personal 
experience with schools that have steadfastly refused to 
bargain in good faith, nor even have refused to bargain 
in good faith or consistently in good faith. Therefore, 

my experiences in a number of cities indicate to me that 

school boards are not seriously concerned about the strike 

process other than that it will promote a disefficiency in 

their negotiations with their staffs and that it will 

promote, primarily~ a potential or tentative kind of 

disrespect for the schools and for the staffs themselves. 

That may sound overly sincere to you but I think 

it's quite my feeling.·:~ .~':.ha."Va··-..r;t, • both sides of the 

table and I could point out, for example, for any of our 

teacher friends in the audience, that I consider myself 
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an educator, as much as a managerial superintendent for 

my Board, and have~ in fact, been the chairman for not 

only one or two ·~·.the cities in another state but also 

for a multi-county area emb~acing a large portion of 

this state in terms of being a teacher negotiator for 

salaries for teachers. 

ASSEMBLYMAN KENNEDY: Then, if I understand you, 

Mr. Hin, you do recognize that there may bea problem 

with certain school boards who might not negotiate in 

good faith because of this, at the moment, no right to 

strike on the part of the teachers. Would you say that is 

correct? 

MRo HIN: Yes. I would rather,. if you don't mind, 

turn to the possibility, though, of other avenues. 

ASSEMBLYMAN KENNEDY: Oh, yes. I'm not for a 

moment advocating or even suggesting the right to strike~ 

I'm trying to define the problem on both sides. 

ASSEMBLYMAN PELLECCHIA: Just one more companion 

question to the questions I asked before. 

Isn't it a fact that the boards are compelled to 

join this association that I spoke of? 

MR. HIN: No. 

ASSEMBLYMAN PELLECCHIA: It is not? 

MR. HIN: No. 

ASSEMBLYMAN PELLECCHIA: I'm misinformed. 

ASSEMBLYMAN BLACK: Thank you very much, sir. 

Before I call the next individual to testify, 

I would like to make sure that we do not f.ind ourselves 

experiencing a strike. We have two young ladies &UJ;>.g _. 

the stenographic work and I thought I better check with 

them and see if they would like to have a break. 

We will pause now for a five minute break. 

(Recess) 
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(After recess) 

ASSEMBLYMAN BLACK: If you will return to your 

~eats, we will resume the hearing. 

At ·this time I -will call Miss Kathryn Stilwell, 

Vice President, New Jersey Education Association. 

K A T H R Y N E~ S T I L W E L L: Chairman Black 

and members of the Revision Committee, first, I would 

like to make two comments, unofficially. Up to a few 

minutes ago, we had six of the seven members of your 

Committee and we are very pleased that they are here or 

were here. 

The other point that I would like to make is 

that this Chamber and the gallery have been filled with 

public employees, including teachers, who have demon

strated their interest in A-521 by being here today. 

And while they are quiet, because you requested them to be 

that way, let me assure you of their deep concern. 

Some of these teachers have been jailed because 

of a lack of legislation such as A-521. 

These teachers welcome this hearing and a frank 

and open discussion of this issue. 

I am Kathryn E. Stilwell, Vice President of the 

New Jersey Education Association but speaking to you as 

an individual and "one of the Fai.r Lawn fourteen". 

we. 11 the Fair Lawn fourteen 11 , are soon to serve a 30 day 

jail sentence and pay fines of $22,950.00 for violating a 

court injunction. 

Everyone in this Chamber today is a product and a 

recipient of the educational system that we have in this 

great country of ours. 

As a public school educator for over 35 years I am 

proud to be a part of the great teaching profession. For 

over 30 years of my life - I opposed vehemently anything 

that pertained to "teachers withholding their services". 

But, ladies and gentlemen, times have changed, and have 

forced us to re-align our position. I am not a radical -

in fact I believe I am a conservativeo 
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Educators as a group have championed the cause of justice and equality for 

all our people for almost 200 years. Yet, today, we educators find ourselves 

as second class citizens in the courts. 

Educators are not asking for preferential treatment, but equality, equity, 

and justice. It was before and during the Fair Lawn strike that I saw the un

fairness and the imbalance in the negotiation process. Teachers must be able 

to negotiate from a position of strength and equality ~ not with their hands 

tied behind their back. The same rules must apply to both sides at the nego

tiating table. Unequal justice is injustice! 

In the Fair Lawn situation even though our ~oard of Education had corrupted 

the negotiation process, the board had the authority to go into court and secure 

a court order against the strike - an order that the judge was compelled to sign. 

Our association did not have the right to argue before the judge that the order 

should not be signed, nor that the health and safety of the Fair Lawn children 

were affected. 

A521 will give the right of judicial review of the merits of a case and a 

local association will have its day in court. As it is today - the teachers are 

convicted of being guilty without a trial. Is this justice? I am going to jail 

not because of a strike, but because I violated a court injunction. 

The teachers are asking for - and certainly deserve - the right of due 

process, and that judges not be required to issue instant injunctions, and 

that the democratic principle of fair play in the courts be extended to 

teachers. 

Historically, reform has been the result of the courageous actions of de

dicated people who have been willing to sacrifice themselves tor the princi

ples in which they believed. We believe in education, children, and our 

dignity as human beings. 
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The existing criminal statutes are a mishmash 

of Ancient Common Law, Victorian interpolation and 

modern adde~da. They have never been rationalized, 

never been reduced to a coherent whole. 

The wide disparity in sentences for teachers' 

violating a court injunction is caused by the latitude 

allowed judges, and is one of the reasons for the 

penalties not fitting the crime. Cases are settled by 

common law precedent and judicial interpretation. Is 

this equality? 

Jailing teachers is not the answer to teachers' 

strikes. It violates logic, common decency, and the 

public interest. There seems to be much injustice in 

the seat of justice. 

If breaking a law, paying a fine, and serving a 

jail sentence will bring about a change in our laws, and 

will give educators their day in court - our schools and 

our educational system will be better for it. 

There are times when laws must be broken to show 

and prove how unfair and unjust they are - remember the 

American Revolution! 

Ladies and gentlemen - I guess I should say, 

gentlemen- we.look.tb our legislators to correct the 

inequities and injustices as they now apply in our laws. 

We respectfully request that you reassess the current 

situation. We are certain that you will then have the 

courage and foresight to change the laws and give 

educators their rightful status of first class citizens 

in the courts. 

Thank you. 
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ASSEMBLYMAN BLACK: Thank you very much, Mrs. 
stilwell. 

Any questions? 

ASSEMBLYMAN SINSIMER: I have one. 

Miss Stilwell, with this jail sentence hanging 

over your head - I can understand something like this 

happening in Nazi Germany during World War II but in the 

United States of America, today, it's a little difficult 

for me to believe that someone would be sent to jail for 

committing the t~rri'I:ile "crime" that you committed. But 

since you have been sentenced to jail and 13 other 

teachers in Fair Lawn, do you feel that when you finish 

your sentence you will have a different conviction as 

to the collective bargaining process or will your 

convictions remain the same as to what you testified today? 

MISS STILWELL: I understand what you're asking 

me --
ASSEMBLYMAN SINSIMER: Quite briefly, are they 

going to change your mind? 

MlSS STILWELL: No. I believed in something whe:

I did ~at I did before, as 400 teachers in Fair Lawn d.L-3., 

and it•s not going to change my mind a bit. We believed 

in what we did. We believed what we did was right, 

although we knew that we had broken a law~and I am sure 

that teachers as a group do not deliberately and wilfully 
go about violating laws. But we had no alternative. 

I can only speak for myself in this situation, but 

certainly, facing the same thing again, I would do the 

same thing again. 
ASSEMBLYMAN SINSIMER: Do you think then that 

giving the teachers the right to strike would give them 

also the desire to strike? 

MISS STILWELL: No. 

ASSEMBLYMAN SINSIMER: Can you foresee a rash of 

strikes as a result of this? 

MISS STILWELL: No. If the situation which 
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involves the injunction process, as it now operates, and 

the change which would come about as it pertains to A-521, 

I believe this would have averted the strike. 

In our si tuatio:1, and this is a matter of public 

record, Judge Pashrnan, the Assignment Judge in Bergen 

County, offered to arbitrate the case. And we went along 

with the idea, but our board refused. So then he offered 

to assign another judge and they refused. Even that, I 

think we would have gone back to work because we would 

have been going in the right direction. 

ASSEMBLYMAN DENNIS: Is your board an elected board 

or an appointed board? 

MISS STILWELL: Elected. 

ASSEMBLYMAN DENNIS: Technically then, if they 

are elected they are supposed to represent the wishes 

of the town when they go to the bargaining table. If 

they donut represent the wishes of the town, is it not 

a fact that you, as a teacher, or your friends, associates, 

could possibly encourage the people: uf that town to throw 

them out of office next year? 

MISS STILWELL: In answer to your question, we 

had an election this past February. There were four 

incumbents. They were all defeated. (Laughter) 

ASSEMBLYMAN DENNIS: You proved my point. 

MISS STILWELL: Thank you, sir. 

ASSEMBLYMAN EVERS: You made your point, .Miss 

Stilwell. And I'm not sure you made a mistake by 

addressing us as ladies and gentlemen because with the 

women 1 s lib debates that we've had down here, I don't 

know if there is really a difference anymore. 

ASSEMBLYMAN PELLECCHIA: Speak for yourself. 

ASSEMBLYMAN EVERS: As Vice President of the NJEA, 

are you familiar with the new bill which was introduced 

and had its first reading on Monday, known as ~ne Fair 

and Final Offer? I wasn't here this morning. I happen 

to have sponsored the bill~ I wasn't here this morning 
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and I think it may have been covered briefly. So, if 

it was, I don't want to go back into it. 

ASSEMBLYMAN BLACK: It was covered very briefly. 

ASSEMBLYMAN EVERS: In short, M:tsa Stilwell, 

where an impasse has been reached, if this provides a 

procedure whereby both parties can exchange written 

offers, and then it provides for another procedure for 

negotiations, etc., and if still the impasse isn°t 

resolved, then the bill further provides for a final 

fact finder. Then there are still more negotiations. 

I'm going through it briefly. If it still hasn't been 

resolved after a period of approximately 31, maybe 35, 

days, then that fact finder picks either one of the two 

final offers, without change - okay? It's not flexible. 

And he says to the Division, this is what I recommend. 

Okay? In other words, I think it goes even a little bit 

further than compulsory arbitration. I think this finally 

says, okay, I have an offer here, I have two offers, I 

weighed the two of them and this is the one that I thi::ll.-:-. 

is fair: they're both final, this is the one that I 

recommend the Commission to accept, and it does accepto 

Do you think that that might be the answer to t~:.:~s 

whole situation? 

.-.s STILWELL: .J .. ow is that different from the 

compulsory binding arbitration, except that it might 
take longer or shorter, I don't know. ·I might say this. 

we went through mediation, factfinding, super-factfinding, 

mediation again, I don't know, we had about two or three 

mediators, I think, and, as I recall, we had agreed to 

accept the findings of the mediator or arbitrator, ·-:-- we .had 

them all and the Board would noto So we had no place 

to go. 

ASS&"vlBLYMAN EVERS: Are you familiar r for instance 

up in my home town, Wayne, up in Passaic County, where I 

know a very capable gentleman was the fact-finder. He came 

in with a report, after, I'm sure, a month or so of 
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diligent work, and his report was rejected by the Board. 

Now this would make it binding on both parties, his 

final report. This would be it. So, there is a difference. 

MISS STILWELL: Well, as I said earlier, I 

wondered what the difference was with this setup, how is 

it different from compuls:>:ry binding arbitration which, as 

has been stated a number of times today, would kind of 

r.egate a certain amount of collective bargaining in good 

faith. But 1 Mr. ouBrien wants to comment on this. 

WALTER ouBRIEN: I am Walter ouBrien, Director of 

Development, NJEA. 

In direct response to your question, Assemblyman, 

that bill is under study at NJEA but, as I understand it, 

there is one weakness in it which would not have helped 

in the Fair Lawn case. As we understand your bill, it 

depends on both parties voluntarily accepting arbitration. 

And in the Fair Lawn case, as Miss Stilwell pointed out, 

the School Board was unwilling to accept arbitration or 

its report. 

ASSEMBLYMAN EVERS: The bill reads: "Should the 

Division so directa - and that might be a weakness because 

in the first instance it makes it permissive with the 

Division of Public Employment Relations as to whether or 

not this procedure is invoked. But assume that a change 

is made that makes it mandatory. Say now the bill further 

reads and says this: "Should the Division so direct, 

after receiving such notice, the parties shall 11 mandatory 

~'within 7 days of receiving notice from the Division, 

exchange final written proposals. 11 So that I think we have 

a mandatory situation here where it takes away the curve 

balls that might otherwise be thrown. 

MRo ouBRIEN~ As I indicated, Assemblyman Evers, 

we do have your bill under study. It has just been intro

duced and it deserves the kind of co~sideration which this 

bill is getting. However, we would want to caution you 

of the fact that traditionally we have been opposed to 
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arbitration for the reasons offered in earlier testimon~:" 

For example, noted mediator, Theodore Khee!l. says ·that 

arbitration does corruptthe free flow of collective 

bargaining. And we are most likely to continue and 

persist in that position. But we do want to give your 

bill consideration. 

ASSEMBLYMAN EVERS: I can appreciate your position. 

Thank you. 

ASSEMBLYMAN PELLECCHIA: Miss Stilwell, very 

frankly, I can't find myself ready and wU.lling to ask you 

any questions about the statement you've made. I just 

want you to know that you have my heartfelt sympathy for 

what you're going through. When I look around the State, 

not only you but the rest of the teachers throughout the 

entire State, I kind of feel ashamed to know that guys 

like Edgar Smith, a confessed murderer, is walking the 

streets, and we have people commiting rape, murder, and 

you call it, and these people are allowed to walk the 

streets even after they appear in front of a judge. In 

many, many cases they appear before a judge and plead 

to get their crime downgraded and are still walking the 

streets and commiting the same crimes within a week or 

so. Yet peopl~ such as you, in a profession that's an 

honorable profession, are subject to this kind of degradatio::::o 

I honestly belieYe that somewhere, somehow, we're 

going to have to find the ways and means to see that this 

never happens again. 

Thank you. 

MISS STILWELL: Thank you very much, sir. 

ASSEMBLYMAN KENNEDY: Miss Stilwell, in your 

statement you state that the Fair Lawn Board of Education 

had corrupted the negotiation process. Would you explain 

that to me? 

MISS STILWELL: Yes. As the school year endedJ 

we had not been able to arrive at any agreement, and, in 

August, - I believe that was 1970 - a letter was signed 
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which was called 'cthe letter of intentou, both the Board 

artd the Association signed it. I do!!.' t know whether you 

would like ne to explair: --

.TY'..R.. i<ENNEDY: Y as • I would like to hear all of 

this. 

MISS STILWELL: All right. The letter of intent 

said this, that the minim~~ salary the following year 

would be based on the average accepted contract as of 

January 1, 1971. When January 1, 1971, came around, there 

were only four contracts that had been agreed upon .~nd 

settled. The Board said that four were not enough. Our 

point was that, while we.- as they had expected there would 

be more than four, the signed letter of agreement said 

that it would be the average of the contracts signed at 

that time, and this was accepted, and they refused to. 

And again this was tried to be resolved in court, and so one 

So the letter itself was about two or three sentences, as 

I recall. I mean, it wasn't long and involved in any way. 

ASSEMBLYMAN KENNEDY~ AI'.d this is the extent of the 

corruption of the negotiations process? 

MISS STILWELL: No, I wouldn't say so. I think you 

talk about frustration and so c~, a negotiating co~~ittee 

sits hours and hours, nights, mornings, Saturdays and 

Sundays, and so on, and when a Board will send, say, three 

of their members to sit with the Association Negotiating 

Committee and they agree upon something or you think you 

have an agreement, and they go back to the Board and the 

rest of the Board rejects it, then you start all over 

again. I think this is a phase of the frustration one goes 

through. 

ASSEMBLYMAN KENNEDY: Did you participate in the 

negotiations? 

MISS STILWELL: The second year I sat with the 

negotiating team as an officer, not as a negotiating 

membero And the reason I did it was because, as I stated, 

all of my life I vehemently opposed anything that resembled 

this sort of thing. I am pretty thick-headed about some 
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of these things, and no one would ever have been able to 

have convinced me of what it was like to sit at that 

negotiating table unless I had been there myself. And 

I guess there •· s nothing worse than a convert, you know, 

whatever it is. 

ASSEMBLYMAN KENNEDY: While you were at the 

negotiation table, was there ever any discussions of the 

possibilities of a strike? 

MISS STILWELL: As I recall, I recall this being 

sai~but I do not recall by whom, that they would push 

us to the wall and break our Association. 

ASSEMBLYMAN KENNEDY: You heard someone say that? 

MISS STILWELL: Yes, sir. But as I said, this has 

been li.ke two years ago now and I couldn • t say, if I could 

I would but I don't recall. 

ASSEMBLYMAN KENNEDY: Thank you. 

ASSEMBLYMAN BLACK: Thank you very much. 

I would like to call Mrs. Eleanor Barbash. 

E L E A N 0 R B A R B A S H: Gentlemen, I am Eleanor 

Barbash~ a member of the Millbu~ Board of Education. Miss 

Stilwell is a difficult speaker to:follow, and I commend 

her for her dedication. 

I wish I had a button today which read "Fair play 

for everyone." 

It is always effective dialogue when people 
involved know to whom they're speaking. I know that you 

are elected officials~ I know the time you spend serving 

the citizens of New Jersey. In view of the fact that I 

receive the Legislative Index regularly, - thanks to the 

good offices of one of my oldest living friends, Senator 

DeRose - I know that individually you are concerned with 

children in general; that you're concerned with safe school 

buses~ with selling term papers; with the New Jersey 

Symphony, a great bulk of whose program is involved with 

children~ with abortion~ with children whose parents are 

from other states and on welfare~ with amnesty for 
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striking teachers~ and I note that one of you may be 

planni::'.g to inva,de Delaware, or does he fear their move 

first~ 

I no-::.::: that i::1.dividually you are concerned with 

reirnburseme:1 t of defense .expenses, with flags, and with 

changing the date of scho~l elections~ You are concerned 

and we of the State are fortun~te that you are willing to 

serveo 
I am a duly elected official, an elected member of 

the Millburn Board of Education, and its only woman memberc 

I have three children, products of the public school system. 

I have a Masters Degree. I have worked as a public 

employee, and I am concerned. I have studied Chapter 100, 

Laws of 19411 Chapter 303, Laws of 1968~ A-521~ New Jersey 

Education Association literature~ New Jersey School Boards 

Association literature. I have listened to parents, to 

teachers and to lawyers. I can say many things about the 

legal technicalities of the bill you are dealing with, but 

there are many experts here today who can speak more 

eloquuently and with more authority than I. 

With this background in mind, I speak to you today 

about the welfare of the children in our schools and the 

welfare of the teachers~ I am fully aware of the horrendous 

situations which have occurred, and do occur, in the 

schools of our state. I am sure there are Boards of 

Education who do not deal in good faith, just as I am 

sure there are teachers who do or do not do the same. 

One of my principal concerns is the concept of tenuree 

I know why it is necessary a·:1d I know the protection it 

affords the teaching profession and I am not unaware of 

why it is a reality of lifee I feel that in life one 

cannot have it both ways. If one's future is protected 

in great degree by the tenure laws a~d if there are 

adequate laws on the books to settle grieva~ces, I feel 

it is not in the best i~terest for teachers to strikeo 

: can imagine very few instances where a teacher 
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strike would pose a clear ar.d present danger to public 

health and safety, but I feel that strikes by teachers 

would be intolerable in that it would, first of all, 

interfere with the normal funct,ioning of the governmental 

process in the determination of teachersu compensation. 

How can you negotiate in good faith when the ultimate 

weap~ is a strike which interferes with the public 

education every child in the State is entitled to. 

In Millburn, which is sometimes envied, sometimes 

maligned, and often held up as the example of wealth, 

dollars spent per student, inequities in terms of money 

spent as compared with the urban areas, - !n Millburn 

we are fortunate in that we have never had a threat of 

a strike, and I sincerely believe that our teachers in 

the Millburn Education Association bargain in good faith 

as I believe our Board does~ 

I am confident, if the present bill were put into 

effect, out teachers would r1ot strike. We were one of the 

few districts in Essex County, possibly the only one, to 

settle our teachers 1 salaries before the budget votea 

I do appreciate the fact that many other dist:r::L-::ts 

have had histories of poor teacher-board relationships, 

but I do not think the right to strike will solve these 

problems but rather, with the strike as an ultimate weapon, 

perhaps the situation will be aggravated. 
Under th~ present l.aw teachers are far from 

helpless in pressing their demands. And judging from 

statistics I have, and have rea~ in regard to those demands 

or requestso they are moving in the direction of being 
a powerful force in thc€o ee:tt .. i.ng .::Yf policy with regard to 

public education in New Jersc'3:f. Boards are required to 

bargain in good faith, whatever that means. And if there 

is an impasse, there is machinery built into our present 

laws for factfi!1ding and ~ned.iation. Teachers can and do 

exert tremendous poli~ical and community pressure on boards 

of education and on the Legislature. Teachers talk to 
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parents, they atte~d board meetingso They are heard. 

If the present laws are considered inadequate, perhaps 

we should look into ways to strengthen them. including 

possible p:z:-o·:;isions ::or compulsory arbitration in 

limited areas. 

The Millburn Board of Educ,ation is unanimously 

opposed to the passage of Assembly Bill 521. 

I realize full well that not granting the right 

to strike will not necessarily prevent strikes, but will 

put teachers in jail. And who loses? the children. 

Granting the right ta strike to teachers will not facilitate 

the settlement of salary disput-es or the working-out 

of satisfactory working conditions when these are questioned. 

It will make it impossible to maintain a continuous pro

gram of instruction in some districts, and often those 

are the same districts whose children most need a con

tinuous instructional program. The children will be the 

losers. This can serve only as a destructive force in 

the educational process. 

The Millburn Township Board of Education is 

opposed to any legislation which would give public school 

teachers the right to strike. A-521 speaks of the right 

of public employees to strike. I speak of the right of 

our children to be educated. 

On a very personal note, I must add that I have 

earned the right to speak here today. I work many hours 

a day on my job, that being a member of the Board of 

Education. I do not testify here in any kind of 

righteous indignation. I spend time not only negotiating 

in good faith, in planning C".lrriculum, in working to 

improve education in our District, but as our Board's 

representative to the New Jersey School Boards 

Association, I spend much time in this fair city. Every 

week I present a legislative report to our Board advising 

them, and the publico to write to their Legislators con

cerning what is happening here. I do not tell them what 

44 A 



• 

to say but rather to say something. I've earned the 
right to appear here and speak to you, not in legal 
terms but in terms of my interest and concern for the 

educational process of New Jersey. I do not know how 
you can mandate bargaining in good faith, but I do not 
think a strike of public officials is the answer. 

I ask you gentlemen to use your influence to 
make New Jersey the best place to live if one wants 
quality public education for all children. 

Governor Rockefeller's decision not to go to 
Attica during that prison's rebellion was based on a 
philosophical belief that elected officials should not 

negotiate under the pressure of criminal acts. I 
refer to Mr. Garibaldi's reference to prisoners this 
morning. 

At present, teachers ·a:re.''.striking while under 

contracts. Is this bargaining in good faith? I call 
it coercion. Now we have the onus of an illegal act. 

I call it a strike. Why must we condone an illegal act 
by making it easy? 

Assemblyman John H. Froude stated in a letter to 
the President of the Millburn Board of Education, and I 

quote: "A strike by public employees is a cause for 
alarm to all of us. The services they provide are very 
basic to our society. The jailing of public employees 
as a result of their efforts to bargain effectively is 
also a cause for alarm. I shall vote for A-521 but I 
hope we can develop some acceptable form of binding 
arbitration as a means of preventing the necessity to 
strike." 

Gentlemen, I suggest that we develop this form 

instead of granting the right to strike. 
Before I return to Millburn, I would like to 

return to the idea of bargaining in good faith. I was 

recently in a town where the police department had 
declared a job action. It was a horror. For some reason, 
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the police were not allowing· trucks into the town and, 

I am sure, follmdng the letter of the law. There was 

ill-will c~:. beth sides, ill-will which I am sure will 

affect t.:'"'.e t:::r.~or of the town for years to come. It 

occurred to me that if the effect of the job action was 

the result of following the letter of the law, perhaps 

we should look to the laws and follow their letter at all 

times or change them, update them, and get on to the 

business at hand. 

Thank you. 

ASSEMBLYMAN BLACK: Any questions, gentlemen? 

ASSEMBLYMAN SINSIMER: Mrs. Barbash, you said 

earlier in your statement that Boards of Education were 

required in good faith and then you added "whatever that 

meansn~ then, later on in your statement, you said that you 

had spent your time negotiating in good faith. 

MRS. BARBASH: Yes. 

ASSEMBLYMAN SINSIMER: Would you mind explaining 

that to us? 

MRS. BARBASH: My reason for that comment is, that's 

a very nebulous term. When we sit and negotiate with our 

teachersJ we are accused of not bargaining in good faith. 

We can do the s~~eQ I think it's the kind of term that is 

not quite proper in legal terminology, although I am not 

a lawyer~ That was the only reason I said that. 

ASSEMBLYMAN SINSIMER: But you did say later, as 

I mentioned, - you mentioned that you were negotiating in 

good faith, which is bargaining in good faith. 

MRS. BARBASH: I stand corrected. 

ASSEMBL~~ SINSIMER: So, I would assume you knew 

what it meant. 

All right. You said earlier, too, that strikes 

by school employees are not in the public interest. Can 

you tell me which strikes are in the public interest? 

MRS .. BARBASH: No. 

ASSEMBL'Y.'MAN SINSIMER: Thank you. 

ASSEMBLYMAN BLACK: Before going further, might I 
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caution the members of the Committee that time is flying" 

Not that I wish to muzzle any of the gentlemen here at 

the table but we have only gotten to speaker number eight 

and I read a list of twenty-five and we're going to have 

an awful lot of disappointed people. 

Assemblyman Dennis? 

ASSEMBLYMAN DENNIS: One question. I tried to 

get on this this morning a little bit, and that's tenure. 

You said teachers have tenure and therefore should not 

have the right to strike. If you took away tenure, woulG 

you be more inclined to go along with teachers having the 

right to strike? 

MRS. BARBASH: No. 

ASSEMBLYMAN DENNIS: Again, how does tenure work. 

In a school district say you have three schools and 

because of a shift in population you're closing one of 

the schools down, or your town is merging with another 

school, how does this tenure work? 

MRS. BARBASH: Well, in our town we are facing 

the problem of a declining school population and we have 

to face this as a future problem. Therefore, as to the 

way it works, I can speak as it works in our town. We 

have to deal primarily with teachers prior to their tenu:re, 

through their obtaining tenure. It is very difficult to 

dismiss a teacher when on benure. But I believe there are 

laws on the books that say if you have teachers that have 

tenure and you don't have places for them there are methods 

for handling the situation. 

ASSEMBLYMAN DENNIS: That 1 s all. 

ASSEMBLYMAN PELI,EC~HIA: Mrs. Barbash, you: :read 

your statement kind of fast and I diQ~'t quite catch up 

with all of it" 

MRS. BARBASH: I will give you copies. 

ASSEMBLYMAN PEhLECCHIA: Thatus quite all right. 

The thing I would like to know· is, do you honestly 

believe that strikes are criminal? Is that what the 
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statement implied? 

MRS. BARBASH: At this point, strikes by public 

employees are criminal, yes. 

ASSEMBLYMAN PELLECCHIA: I don't think your 

statement confined it to strikes by public employees. 

MRS. BARBASH: I'm sorry. 
ASSEMBLYMAN PELLECCHIA: The other question was:,·. 

I believe Assemblyman Sinsimer asked you about good faith. 

You've heard some of the testimony that has been given 

here and you know or you've heard- whether it's a fact 

or not is somethihg else -- but, to your knowledge, are 

there any boards that do not bargain in good faith from 

the evidence that you've heard here? 

MRSm BARBASH: From the evidence I have heard 

here and from what I've read in the paper, I could conclude 

that there are boards that do not bargain in good faith. 

But I have not sat on those boards. I can only speak 

for the Millburn Board. 

ASSEMBLYMAN PELLECCHIA: Thank you. 

ASSEMBLYMAN BLACK: Assemblyman Kennedy? 

ASSEMBLY."MAN KENNEDY: No questions. 

ASSEMBLYMAN BLACK: Thank you very much. 

At this point I would like to call Mrs. Helen 
Fullilove. 

ASSEMBLYMAN PELLECCHIA: Mr. Chairman? 

ASSEMBLYMAN BLACK: Yes. 

ASSEMBLYMAN PELLECCHIA: At this point, could I 

correct something that took place before when Mr. Hin 

was on the stand and testimony was given to the effect 

that his board did not have to join the New Jersey 

School Board Association. He spoke to me later and more 

or less implied that he interpreted that I was talking 

about the fact that there were other associations and 

that they didn't have to bel9ng. But the law does say -

and I have the law here, as amended, June 19, 1970, -

"all boards of Education of various school districts in the 
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State shall be members of the State Association II e And ::.:"·: 

goes on to say, in other paragraphs, that they shall pay 

the necessary expenses to the Association and also it says 

that dues shall be payable to the custodian of school -

moneys of the school district to the Treasurer of the 

Association. 

Just so that the record is correct, he said that 

he didn't have to belong, but obviously the record should 

show that it is mandatory. 

ASSEMBLYMAN BLACK: Yes. And I believe the manda

tory amount of dues is set by the State Legislature, and 

NJEA can correct me if I'm in error. 

Mrs. Fullilove. 

HELEN F U L L I L 0 V E: I am Helen 

Fullilove/ President of the Newark Board of Education. 

Chairman Black and members of the Committee, I 

would like to comment only on the public employeesthat I 

am concerned with, the teachers. 

Other public employees can, of course, cause 

dangerous disruptions to health and welfare of our 

municipalities, but teachers strikes I have seen and 

been involved Witl;l.,so I will limit my comments to this 

sector. 

To give teachers the right to strike is to give 

teachers the right to close schools. Certainly there 

are other ways to settle inequities. 

In Newark, a teacher strike means 4,000 teachers 

have the right to deprive 80,000 pupils of their right 

to learn. 

The expectation of citizens today is that education 

solves society's problems, r:ot create them. We all know 

schools are already shortchanging our students in our 

cities. We are not getting our tax dollarts worth. 

Confrontation, such as we saw in Newark, cannot 

be allowed to co~tinu~ or, as this Assembly 521 would do, 

sanction same. Law and order were indeed brushed aside, 
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a.s we all witnessed. S"!::uden·ts fou::1d their voices and 

da~anded they be able to return to school. However, many 

of them T!ever did~ Parents blocked the school doors 

after the st~.:..ke, feeli:1.g that strikir..g teachers were not 

the type o:= individuals they wanted to teach their 

chilG.reni they \\lar.ted professionals~ a::1d they felt they 

had had a very bad example set for their children. 

We, the Newark Board of Education, do not think 

giving teachers the right to strike will improve this 

situation" We cannot further alienate our students. They 

are demanding superior service which they are not receiving. 

Parents also are demanding more service and are becoming 

more involved with schools, to help in any way possible. 

As the Commissioner of Education states in his 

annual report, a~we find ourselves involved in an 

educational renaissance that has no ending, a ferment of 

advance that can only produce greater public expectation 

for further progress. 11 We, of the Newark Board of EducationG 

are asking you not to let New Jersey step backward by 

enacting Assembly Bill 521. We need the .Com:rhissioner' 

renaissance. 

That is what I had prepared but it seems that all 
morning the Newark Board of Education has been maligned 

so often, I do have comments that I have jotted down. 

We did have, not a 13 week strike, we had an 11 

week strike. And I think if you could read our contract 

you could better understand why we had such a long strike. 

We have been accused of not bargaining in good faith. The 

Union, in those 11 weeks, didn't come to the bargaining 

table~ they went to the Mayor, they went to the Governor, 

they went to every one but the Board of EducationG They 

were demanding $1,000 pay raiseG We didnlt have $1,000e 

We still don't have itB 

Unfortunately, we do not have a public relations 

expert, because I thi~k so many things that were said were 

just not true, that binding arbitration was supposed to be 
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the big factor. We have a labor person on our Board, 

and we knew that binding arbitration was the thing that 

had to be. We have binding arbitration. Our hangup was 

the $1,000 raise and the nonprofessional chores. 

We now have hundreds of aides in our schools 

because our teachers do not do nonprofessional chores. 

What the delay was? Spell out nonprofessional chores. 

What are nonprofessional chores? 

In the final contract, at one point, it says 

that the teachers do not have to lead the children - no, 

they lead the children to the classroom; they forgot 

to also see that they leave the school. So we have to 

have aides. They don~t do cafeteria duty. We have aides. 

Also our contract says they shall.have 15 sick 

days. 18A says 10 are demanded. We have 15 plus 3 personal 

days. Each teacher in our system takes almost 18 days 

a year. 

These are the things, if we were not bargaining 

in good faith, it was only because we saw that this 

contract was going to ruin our Newark school system and 

we felt that we should have nonprofessional chores in oT:

contract. 

As far as binding arbitration is concerned, \17e 

now have 400 cases waiting for arbitration. We have 

grievances that come in, 20 and 30 a day. Grievances 

go to four steps and then to binding arbitration. Eighty 

of those are on teacher transfers. 

Our parents would not let some of the teachers in 

the classrooms. Now, how can we put t~em in the classroom 

when the parents are there and the parents say they cannot 

get there.. that they won 1 t allow them to teach their 

children. 

As for violence, the teachers are on the picket lines, 

the teachers called our parents names as they were going in. 

You can't expect the~~- parents to want these teachers to 

then teach their children after they had called them the 
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names that they called them. And this is \\lhy the 

parents demanded the teachers not go in the classroom. 

Now. I was at one of the schools, The parents 

were i:1 the gym after the st.ri.ke; the teachers were in the 

teachers' room. There ·!/Vas confronta·tion. They wouldn 1 t 

let the~ in. Now/ what is the Board supposed to do? 

put the teachers in there? I dontt think so. 

ASSE~iBLYMAN BLACK: Thank you very much. Mrs, 

Fullilove. 

ASSEMBLYMAN SINSIMER: Mrso Fullilove, did the 

Board of Education take any steps to restrain the parents 

from what they were doing to disrupt the class? 

~~s. FULLILOVE: I didn't say they were disrupting 

the class. 

ASSEMBLYMAN SINSIMER: Well, they weren't permitting 

the teachers in the classroom. 

MRS. FULLILOVE: They werenlt permitting the teachers 

in the classroom. So they were not in the classroom, they 

were in the hallways4 

ASSEMBLYMAN SINSIMER: Well then they were 

preventing the classes from being in existence. 

MRS. FULLILOVE: Yes. But I was saying, they were 

not in the classrooms._ In fact, they weren't trying to 

take the teachers out, they were just preventing the 

teachers from going in. 

ASSEMBLYMAN SI~SIMER: Well, wasn't it the Board•s 

wish that the teachers return to their classrooms? 

MRS.FULLILOVE: It was. I went up there to ask 

the parents, after having an 11 weeks strike now it was 

time to let the teachers teach because the 11 weeks could 

never be made up. 

ASSEf~LYMlill SINSIMER: Well, if it was the Boardis 

wish for the teachers to return to their classrooms, why 

then didn't they take action to prevent the parents from not 

permitting the teachers to enter the classrooms? 

MRS. FULLILOVE: I don't understand. 
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ASSEMBLYMAN SINSIMER: If the Board wanted the 

teachers to return ::to classrooms as a result of the strike 

having been settled, why then did the Board not take 

action to restrain the parents from preventing the teacher5 

entry into the classroom? 

MRS. FULLILOVE: I believe the only way would have 

been to have the police in our schools. Now the police 

arrested our parents all during the strike. They didn't 

arrest our teachers. They arrested our parents. So, 

could we ask the police to go in our schools to arrest our 

parents more? 

ASSEMBLYMAN SINSIMER: Well, I think the police 

should enter any building where the law is being violated, 

whether it be a school or any other building. 

I have another question too. 

This Donald Saunders who was your lead negotiator, 

I understand, in the Board of Education negotiations of 

a year or two ago, -

MRS. FULLILOVE: Right. 

ASSEMBLYMAN SINSIMER: He stated publicly that the 

Board of Education did not bargain in good faith in Newark. 

Now this appeared in the public press. 

MRS. FULLILOVE: I understand that statement was 

also made in December. The Board did not renew his contract 

in October because we did not feel that he had done any 

type of job in the negotiations. 

ASSEMBLYMAN SINSIMER: All right. Now, we heard 

testimony this morning about there being violence in 

connection with the Newark School strike, and we heard 

Mr. Fiorito give testimony that a number of teachers were 

hospitalized because of the physical attacks that were 

made upon them during the strike. Now, were any like 

attacks made on Board of Education members? Did any 

Board of Education members suffer any physical harm or 

any physical disability as a result of the strike? 
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MRS .. FULLILOVE: Not to their person, no. 

ASSEMBL~.N SINSIMER: These teacher transfers 

that you spoke of before, weren't they a direct result 

of the parents blockin~: the doors? In other words, the 

teachers did not request the transfer nor was it in the 

mind of the Board of Education. Is that correct? 

~RS. FULLILOVE: That is right. 

ASSEMBLYMAN SINSilv!ER: The transfers - the Board 

felt they were mandatory because the parents were not 

letting the teachers into the classrooms? 

lfffiS~ FULLILOVE: Right. And they threatened to 

boycott the school if we insisted on them going back 

into the school. 

ASSEMBLYMAN SINSIMER: All right. Thank you. 

MRS. FULLILOVE: I would like to comment, since 

you asked about the violence, since we were accused 

also, kind of from the back door, of having instigated 

the attack on the teachers the first day of the strike. 

I think that 1 s a ridiculous accusation. It has never 

been proven where those attackers carne from. But I can 

assure you the Newark Board of Education had nothing 

whatsoever to do with it. 

ASSEMBLYMAN SINSIMER: Thank you. 

ASSEMBLYMAN DENNIS: How many teachers do you have 

in the Newark School System now? 

MRS. FULLILOVE: 4,000. 

ASSEMBLYMAN DENNIS: I know at one point there 

used to be a shortage of teachers and Newark 1 I guess 

because of the pay scale, was unable to get regular 

teachers and they had a great deal of substitutes or 

permanent substituteso Is this still the case now? 

MRS. FULLILOVE: We still have long-term substitutes, 

as we call them. But we are trying to phase them out 

because there is a surplus and we are getting q1ite a few 

applications this year. So that we hope that we will be 

able to phase them out. 
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board? 

ASSEMBLYMAN DENNIS: And you are an appointed 

MRS. FULLILOVE: An appointed board, yes. 

ASSEMBLYMAN PELLECCHIA: Just one question. 

I am curious. Who did go to jail, the parents 

trying to keep the teachers out or the teachers? 

MRS. FULLILOVE: During the strike, when there 

was a confrontation at the schools, it was the parents 

who were picked up and jailed. 

ASSEMBLYMAN PELLECCHIA: For any length of time? 

MRS. FULLILOVE: I have no idea how long they 

were in jail. 

ASSEMBLYMAN PELLECCHIA: Thank you. 

ASSEMBLYMAN BLACK: Any more questions? 

Thank you very much. 

I would like to call M~s. Alex Gordon. 

M R S. A L E X G 0 R D 0 N: Mr. Chairman and 

gentlemen of the Assembly Committee on Revision and 

Amendment of Laws. I am Mrs. Alex Gordon, Immediate Past 

President of the New Jersey congress of Parents and 

Teachers and present Coordinator of Legislative Activity 

for that organization of more than 425,000 members 

intensely interested in the welfare of our public schools 

and in the education of children and youth. 

The New Jersey Congress of Parents and Teachers 

has always been in the forefront in the struggle for 

better salaries for teachers, improved fringe benefits 

~uch as pensions, greater security, finer working conditions, 

and more effective financial support, for we believed, in 

every instance, that such advances made possible a better, 

broader, and more attractive array of educational 

opportunities for New Jersey's children. 

As an organization we believe firmly in the 

generative power of public education. It is ~he founda

tion upon which our nation has been built, and it must be 

our chief reliance for salutary' progress into our future. 
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~u( 1. of the cr~dit for our present world prominence must be given to our 

teachers, to our schools, and to the millions of individuals whom they 

to~ether have guided into productive citizenship. 

Our abiding interest, however, must ever be in children--as must 

also be that of teachers, legislators, and all other citizens. Children 

have no recognized spokesman, no organization encompassing them and re

presenting them. They too are deserving of fair play. And, believing 

as we do in the power of education, we as an organization, largely of 

parents, have grown to lament: 

1. The annual bitterness which permeates a community during the 

negotiations process--a bitterness which is almost visibly felt 

by our children, and whic~ ~a~~rsely affects, we believe, the 

learning process. 

2. The growing schism between teachers and school administrators, 

both of whom we thought were an essential, indivisible team 

working as a unit in the attainment of educational objectives. 

The strength of the school system itself--even its ability to 

survive current crises--is adversely affected by the climate ln 

which teachers and administrators increasingly work, in this 

negotiations era. 

3. Basic and fundamental to all that I sb far have said is the ele

mental fact that educational opportunities have been withheld 

from our children numerous times in recent years, that children, 

whom the public schools were built to serve, have been the suf

ferers and the victims, and that this suggested amendment will 

sanction acts not in the best interests of children--acts harm

ful to the minds of children. Safety and health have only in

cidental relationships to this problem. In the past two years 

there have been, according to National Education Association 
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figures, more than 311 teacher strikes in this nation--many of 

long duration--and New Jersey, as we well know, has had more than 

its share. 

Gentlemen, we plead for fair play to teachers, for fair play to com

munities, for fair play to parents, and for fair play to boards of edu

cation, whose responsibilities become more difficult each year. But we 

especially plead for fair play to children. We who sit iri this room 

would have believed it to be reprehensible if schools which we attended 

had been chained shut against the wishes of the supporting community. 

There must be better ways to resolve the problems that reside within 

this situation, ways which encourage harmony rather than disharmony, 

consensus rather than discord, ways which bring people together rather 

than force them apart. Children and their education must be protected. 

Years ago teacher tenure acts came into being--not to protect 

teachers but to protect communities and school children from politically-

inspired teacher removals. The courts have consistently held that 

teacher tenure is not a right, is not a possession, of a teacher. It is 

essentially a protection for the students, an assurance that they will 

not be deprived of educational services of great value to them. 

In similar fashion, Gentlemen, we ask that no legislation ever be 

enacted that will enable the services of good teachers to be withdrawn 

from children who are our common trust, from children who are subject 

to a compulsory education law which will be made inoperative by the 

passage of this amendment, and from children who, in an era of exploding 

knowledge and questioned values, need the guarantee of more education 

rather than the possibility of less. 

We, the New Jersey Congress of Parents and Teachers, earnestly re

quest that you considerthe interests of those who are not here today-

the children of New Jersey. In the long run, what is fair and beneficial 
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to them v.Jill be wholesome and beneficial for all parties 

which have a stake in ~he welfare of public education. 

Thank you. 

J: . .SSP.MBLYiY'Al'iJ B:..Z\CK: Thank you very much. 

Any questions? {No questions) 

The next speaker will be Mr. Larry Archione, New 

Jersey State Employees Association. 

LAWRENCE A R C H I 0 N E: Mr. Chairman, I am 

Lawrence Archione, President of the New Jersey State 

Employees Association, and unless I just say 11hello 11 , 

speakers 12 to 25 are in trouble. 

Traditionally, the New Jersey State Employees 

Association has been an association that felt that strikes 

were not the thing for State employees, those covered 

under Civil Service. This position has changed. And, 

briefly, it has changed because disputes have not been 

solved, grievances have not been settled, unrest remains, 

and we have not maintained parity with wages and other 

fringe benefits as has the private sector. 

In order to be further brief, I would like to say 

that I feel that all the possible reasons given for the 

passage of A-521 have already been offered by other 

public employee groups who have heretofore testified. I 

can think of no area that has been left uncovered. 

Therefore, on behalf of the Public Employees 

Association, I concur with the amendment and join in 

urging its passage. 

Thank you. 

ASSEMBLYJY'lAJ.'J BLACK: Thank you very much, sir. 

Any questions? (No questions) 

Let me just make one statement, sir. It was through 

my oversight that you were delayed so long. 

MRe ARCHIONE: ~~at 1 s quite all right. Thank you. 

ASSEMBL"i'"MAN BLACK: Hr. S. J. Williams, Jr. 
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J A Y W I L L I A M S: I am Jay Williams, President of 

the Upper Pittsgrove Township Board of Education; Past 

President of the Salem County Associated Boards; and a 

Director of the New Jersey School Boards Association& 

I would like at this time .to briefly express some 

thoughts on Bill A 521 - the "Right to Strike" bill - and 

some of its implications for the people of Salem County and 

the State of New Jersey. 

I wish to preface my comments by noting that the problems 

we envision arising out of this bill are not at present 

reflected in teacher and community attitudes in my own 

district where the relationships between staff and board 

have been amiable, sincere, and, above all, professional. 

It is, however, this kind of relationship that we see 

deteriorating if A 521 should ever become law, and this is 

a primary reason for our opposition to its passage. 

Any legislative action that will tend in any way to 

widen the chasms already developing between teacher and 

community in many areas can do nothing but harm to the 

educative process. It is apparent that the right to strike, 

if granted teachers, with its resultant immediate harm to 

children, and its residual effect on the community in general, 

could further endanger the fragile lines of communication 

between school and community, between parent and teacher, 

and between the child and an optimum education. 

Our neighbor to the north, Canada, is already beginning 

to perceive the ill effects of legalization of striking by 

public employees. For one thing, this action has promoted 

an alliance of such widely diversified organizations as 

teacher groups and regular trade unions. Indeed, there is 

some irony in the fact that as the schools closed, their 

teachers were simultaneously taking the same action as 

hospital employees, electric power company workers, personnel 

effecting liquor outlets, and assorted other groups. 

As United States Secretary of Labor James D. Hodgson 

puts it, "It is not the participants, but the public, that 
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feels the brunt of the impact in most strikes today. 11 And 

in the case of strikes by teachers, it is the children, our 

greatest resource, who stand to suffer the most - in loss of 

precious hours of instructio:1, and to a:1 equal extent perhaps, 

in an erosio~ of the trust and respect for those who are 

charged with shaping the attitudes a:1d values that will 

influe~ce them and our country for the rest of their lives. 

It is our sincere belief that the only way to settle 

the perplexing problems confronting our teachers and boards today 

is by the consistent use of fact-finding and binding arbitration. 

This puts the responsibility, in equal measure, on all parties 

concerned. It is democratic, and it cannot fail to achieve 

the desired results with a minimum of ill feeling and a 

maximum of equity for teachers, boards of education, and the 

public alike. 

This is not just a colloquial notion from South Jersey. 

It is considered so important by greater experts than us 

that the Ford Foundation has seen fit to furnish substantial 

funding for research and development of methods aimed at 

reconciling the limits of municipal income with employee contract 

demands, and on productivity in the collective bargaining 

process. 

I sincerely thank you for this opportunity to testify, 

gentlemen, and I urge the Committee to consider all the 

implications of Bill A 521 before taking action on it. 

Now that is the conclusion of my prepared statement. 

A few moments ago there were two questions brought up here 

that probably were not answered. Number one, in regard to 

the gentla~an's question about the dues bill, the Legislature 

passed a maximum which can be charged. However, the delegate 

body of the School Boards Association establishes the amount 

of money actually charged as dues. 

Another point that has been alluded to a number of 

times today that I feel has not necessarily been identified 

or clarified, and that is bargaining in good faith. What is 

bargaining in good faith? To me, this means 
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Chapter 303 has demanded or instructed, however it may be 

phrased, that the Boards of Education and that the Teachers' 

Association assume the position that at some time they must 

arrive at a point of mutual agreement, which means to me 

that they have to accept the fact that a compromise at some 

point, to a point where a mutual agreement exists, must be 

reached. Then the orderly process of education can continue 

throughout the year. 

Any questions? 

ASSEMBLYMAN SINSIMER: You mentioned, Mr. Williams, 

that during teacher.strikes, teachers were inclined to go 

to work in such places as hospitals. I sort of inferred 

from that that you were not in favor of that sort of thing. 

MR. WILLIAMS: I think you misunderstood. 

ASSEMBLYMAN SINSIMER: May I finish the question? 

People on strike are people who are going without wages, who 

have no source of income. So wouldn't it be better for them 

to work in a place such as a hospital than it would be for 

them to go on welfare? 

MR. WILLIAMS: I don't believe you understood my 

statement. May I repeat it? {Reading) "Indeed, there is 

some irony in the fact that as the schools closed, their 

teachers were simultaneously taking the same action as 

hospital employees, electric power company workers, personnel 

effecting liquor outlets, and assorted other groups." That 

did not say they were assuming those positions. 

ASSEMBLYMAN SINSIMER: I'm sorry. I thought you said 

they took positions there. 

MR. WILLIAMS: No. 

ASSEMBLYMAN PELLECCHIA: Let's explore this fair 

play and bargaining in good faith. 

MR. WILLIAMS: All right. 

ASSEMBLYMAN PELLECCHIA: Of the cases that I have 

had occasion to hear of where the board has taken a position, 

"this is it and that's as far as we go," what alternative 

have .the teachers after that point? 
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MR. WILLIAMS: I am not sure. I am speaking from my 

point of view, As I understand, Chapter 303 says that 

boards of education shall bargain in good faith, which to 

me mea~s that at some point boards of educations and teachers 1 

associations m:1st agree. I think if this same attitude 

prevails on both sides, it can be a successful process. I 

think only under these conditions, accepting the fact that 

you must reach a mutual agreement and that it can only be 

arrived at through compromise, will it be successful. 

I think this is what 303 has told us to do. 

ASSEMBLYMAN PELLECCHIA: Sir, have you heard some of 

the evidence that was presented earlier today 

MR~ WILLIAMS: Yes. 

ASSEMBLYMAN PELLECCHIA: (Continuing) -- which indicated 

some of the boards took arbitrary positions and said, 11 You 

are not going to get anything other than the crumbs off the 

table - take it or leave it"? 

faith? 

Do you believe that is good 

.lv'.Ra WILLIAMS: I have heard that said. If that is 

accurate, as stated by you, I would say it probably would not 

be in good faith, the same as the reverse has been said of 

the other side. I prefer looking at the more optimistic side 

of this and I accept the fact as a Board member that we must 

arrive at a mutual understanding if we are going to operate 

schools. This is our prime responsibility. 

ASSEMBLYMAN PELLECCHIA: I am sure you do. Sir, are 

you aware of what happened in the City of Passaic where the 

teachers had negotiated with the school board all the way 

through for all kinds of hours and then at a given point that 

particular school board agreed on a contract and that same 

evening they talked further with other people and then came 

back and reneged on an agreement? Is this bargaining in good 

faith? 

MRQ WILLIAMS: I think we all have to arrive at a 

conclusion on that on its merits. 

ASSEMBL~~ PELLECCHIA: Now these same people in Passaic 
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are going to jail because they d~d not observe the law. 

They were provoked into this position. Do you agree that 

a judge should hear just one side of an issue without the 

teachers ---

MR. WILLIAMS: That's not the---

ASSEMBLYMAN PELLECCHIA: Let me ask the question, 

please. (Continuing) --- without the teachers having the 

right to defend themselves at these hearings? Do you believe 

that this is bargaining in good faith or even justice of any 

sort? 

MR. WILLIAMS: There should be impartial hearings. 

ASSEMBLYMAN PELLECCHIA: Thank you. 

ASSEMBLYMAN KENNEDY: In order that we have both sides 

of this coin, I will ask you a question too, based on 

Assemblyman Pellecchia's question. He asked you what the. 

teachers can do if the school board says, "Take it or leave it." 

I will ask you, if this bill is bassed, what will happen if 

the teachers say, "Take it or leave it," to the school board'? 

MR. WILLIAMS: This is the point that I am interested 

in avoiding. I think we do have PERC to work with. I think 

this is the vehicle. 

ASSEMBLYMAN BLACK: I just have one question. I am also 

from down in Salem County. I personally didn't know what wae 

going on in Passaic. Did you know what was going on in 

Passaic? 

MR. WILLIAMS: No. I think any person who is a member 

of a board of education and also has the responsibility of 

supporting a family has pretty much a full-time job, getting 

those two things taken care of. I think what the other 

boards do is a little foreign to them in most cases. 

ASSEMBLYMAN BLACK: Thank you very much. 

ASSEMBLYMAN PELLECCHIA: Just one minute, sir. Isn't 

it a fact you also belong to the State· School Boards' Association? 

MR. WILLIAMS: You mean, a Director of the State 

School Boards' Association? 

ASSEMBLYMAN PELLECCHIA: Yes. 
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MR& WILLIAMS: Quite true. 

ASSEMBLYMAN PELLECCHIA: And isn't it a fact that you 

pay dues into this organization and that they in turn give 

you all of the information that is required to know what is 

going on in other school boards? 

MR. WILLIAMS: On an individual basis, the answer is 

no. These are on major issues and principles dealing primarily 

in broad areas, not specific areas. 

ASSEMBLYMAN PELLECCHIA: Would you consider, sir, 

a case of teachers' going to jail a serious and important 

issue? 

MR. WILLIAMS: Yes. 

ASSEMBLYMAN PELLECCHIA: Then I think somebody is lacking 

in their duty. 

MR .. WILLIAMS: May I ask a question now? In your 

judgment, have these teachers ---

ASSEMBLYMAN BLACK: 

difficult situation. 

MR. WILLIAMS: O.Ko 

This is where we arrive at a 

ASSEMBLYMAN BLACK: In summary, I thank you very much. 

I hope that we will bear in mind that we have asked 

the good people to come and be our guests, to give us their 

opinion and not necessarily for us to take advantage of 

their presence to change their minds. 

The next speaker will be Mr. William Liebeknecht. 

WILLIAM L I E B E K N E C H T: I suppose it 

depends on who is wearing the galoshes in a particular 

instance. 

I happen to be an educator of 25 years, a native of 

New Jersey, and taught and administrated in three different 

states in seven school districts. I am also the father of 

seven children and I have raised seven foster children. I think 

I know something about kids. 

I am a Superintendent of Schools in the Woodstown

Pilesgrove Regional School District in Woodstown, New Jersey, 

in Salem County. I represent my board this afternoon and 
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appreciate the opportunity of corning before you. 

In the communication which our Board received from 

the New Jersey Boards' Association, on April 12, Assembly 

Bill 521 would grant the license to strike to public employees. 

It is indeed a sad state of affairs when you have 

to enact legislation to encourage a group to go on strike. 

No one needs such encouragement~ It is the fashion these 

days, even in sports, to strike. That is a nasty word to 

many, but the recent strike of the Major League ball players 

points up its popularity. I am certain you felt the same 

sorrow I did for a big-name, high-salaried ball player who 

lost $10,000 from his six-figure contract during the strike. 

But don't laugh, for we all lost once again in that strike. 

He didn't pay income tax on $10,000. You and I will make up 

the difference in the national till for those lost tax 

payments and the ball player will write it off as a tax loss 

on next year's tax returns. 

Enough about ball players.- we are here today to talk 

about today's teachers who are demanding and striking for the 

same consideration as those of their counterpart in private 

industry. But make no mistake, when the teaching profession, 

as we and myself like to refer to it, reduces itself to tl~E 

same level as its counterpart in industry by striking, sorne·

thing is lost. No longer can the teaching profession 

ever hope to reach the professional status enjoyed by the 

medical, legal and other professions. 

True, there are many reasons for teachers' rightful 

indignation .. when Americans do not consider the education of 

their children a top priority - and, gentlemen, they do not. 

We face the trend of spending 40.1 cents for every Federal 

dollar for defense and only 3Q8 cents for education. I 

wonder what is going to happen if we ever get out of the 

war situation. Are we going to get that money for education? 

But striking is not the solution in bringing attention to 

such inequities. 

Until recently,only two states, Hawaii and Pennsylvania, 
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had legislation that gives teachers the right to strike. 

All avenues of negotiation must be used, mediation, 

fact-finding and binding arbitration, that possess the 

full backing of every legal means possible. And there are 

too many loop holes right now in 303 for boards and teachers. 

Evidently there are members of the teaching profession 

that don•t want binding arbitration because this procedure 

will tie their hands in the ultimate right to strike. Have 

you ever heard of a board of education or an administrative 

unit calling for a strike? Why must all the cards be stacked 

by such legislation as proposed in A 521, when the present 

legal machinery, modified and properly utilized, could force 

all groups - notice I said groups, not sides - to work together 

to arrive at a settlement? 

I sincerely believe that we are all in this business 

for one purpose only, to educate children. And what of children? 

The school boards are here. The teachers want the right 

to strike. The Legislature drafts the laws. But who speaks 

for the rights of the very product, the end result that justifies 

our existence? We tell children they should be good, law

abiding citizens, but pose a double set of standards when 

teachers defy injunctions against strikes. That certain 

feeling of respect that most teachers demand from their students 

is lost and never fully regained after a strike. 

In the Philadelphia strike of 1970, a student who passed 

the picket lines said, 11 I looked some of my teachers squarely 

in the eye and they couldn 1 t look back at me. 11 

We believe if A 521 is passed, there will most likely 

be a flood of legal strikes occurring in the schools of 

New Jersey in the future. To some members of the profession 

and I said 11 some 11 - it would be like handing an ice cream cone 

to a youngster and saying, 11 Now don•t eat it. 11 It is surprising 

how quickly the strike as a last resort can be reached when 

it is available. If it still remains illegal to strike, we 

feel that in all probability most conscientious, law-abiding 

teachers will think hard and long, more so than the average 
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citiz·en, before deliberately disobeying the law. 

I concur with Mrs. Ba~n, the former President of NEA, 

when she said, W.h:en all else fails, somebody has to stand 

up and fight for quality education and teachers truly believe 

that as our schools go, so goes America, and as America goes, 

so goes the world. But a strike, another type of warfare, 

never solves a thing. Ask anyone who has ever been involved 

in either a war or a strike and you will get an honest answer. 

Therefore, as deeply concerned, involved, equal 

partners of the educational team, we implore you, as the final 

authority, to deter passage of A 251 as extremely detrimental 

to the educational process, ;~.;:U:l · Cf,llbtes.",.. ~ro:m :Ti:tla .18, providing 

a thorough and efficient system of schools for the children 

in the State of New Jersey. Thank you. 

ASSEMBLYMAN BLACK: Any questions, gentlemen? 

ASSEMBLYMAN SINSIMER: Do you honestly feel the passage 

of this law would encourage strikes among teachers? 

MR~ WILLIAMS: Yes, sir. 

ASSEMBLYMAN SINSIMER: I would like to read from some 

testimony given earlier this morning. The testimony reads: 

"The record shows that following the passage of the Public 

Utilities Anti-Strike Law in 1946, there were 22 strikes iu 

6 years. During the 24 years preceding the law's enactment, 

however, there had been no strikes at all." 

MR. LIEBEKNECHT: Public utilities and teachers are 

separate breeds. 

ASSEMBLYMAN SINSIMER: I would ask the teachers to 

answer that question. 

MR. LIEBEKNECHT: They have a different viewpoint, 

and I still refer to our teaching profession as a profession. 

ASSEMBLYMAN SINSIMER: Well, you expressed some 

disappointment in your opening remarks about a ball player who 

took a $10,000 cut because he had been on strike. Do you 

follow that same pattern in your negotiations with the teachers? 

Do you give them more money so they will pay more taxes into 

the Federal till? 
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MR. LIEBEKNECffr: I, personally, made a statement 

just recently - I think it was last Monday - and my Board 

of Education fell off the bench, when I said, 11 Gentlemen, 

I think by 1980 our teachers will get $25,000 a year, and 

I think they are worth it." I think there is a way to get 

it without strikes. That is what I am here for. I don't 

want to see kids hurt. And every time there is a strike 

in cities such as Philadelphia, Newark, etc., it's the kids 

that are finally hurt and penalized and have to make up 

the lost time, which really is never made up. I think there 

are other ways of settling it. 

ASSEMBLYMAN SINSIMER: Don't you feel that teachers who 

strike have an opportunity to make up their lost time much 

more so than any other profession, due to the fact that the 

schools are closed during the summertime? If time is lost 

in industry, that time is never made up. If time is lost 

during a strike, the teachers have an opportunity of making 

up the time during the months of July and August. 

MRe LIEBEKNECHT: I ~~ not talking about making up 

for teachers. I am talking about making up for kids and 

hurting kids. I think kids deserve a vacation in the summertime 

and so do teachers after the year they put .in in the class 

room. 

ASSEMBLYMAN PELLECCHIA: Only one small issue: I 

participated in both the war and strikes and I think our 

country is much better off because of that particular war, 

especially the one I participated in. And the people who 

have been on strikes where I participated in strikes are a 

heck of a lot better off. 

MR. LIEBEKNECHT: Well, I participated in two of them, 

but I am not sure we did a hell of a good job because we are 

still involved. 

ASSEMBLYMAN BLACK: Thank you very much. 

Mr. Jack Malone. 

J 0 H N M A L 0 N E: Assemblyman Black and members of 

the Revision and Amendment of Laws Committee, my name is 
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John Ma.lene. I am Acting President of the Education 

Association of Passaic, which is affiliated with the New 

Jersey Education Association and the National Education 

Association. I am Acting President because our President, 

Nicholas D'Agostino, is currently serving a 90-day jail 

sentence. Also serving jail sentences are Mrs. Paula Lockwood -

30 days~ Miss Rachel Prather - 30 days~ Mrs. Audrey Thalsheimer -

45 days~ Mr. Irving Goldstone - 60 days~ and Dr. Manlio Boverini -

75 days. I am speaking here today in their behalf, to urge 

you to approve Assembly Bill 521 to amend Chapter 303, P. L. 

1968, the Public Employer-Employee Relations Act. 

Technically, these teachers are in jail because the 

Passaic teachers voted in January of 1970 to withhold services. 

I say technically, because I feel that the Legislature and 

the Passaic Board of Education put these teachers in jail. 

If I may, I would like to go back to 1968 for just a 

moment. On June 17, 1968, the Senate voted 38-0 in favor of 

Senate Bill 746. This bill would eventually become Chapter 

303, P. L. 1968. On June 24, 1968, the Assembly voted 75-0 

in favor of this bill. However, the Governor vetoed the bill. 

On September 13, 1968, the Senate voted 36-0 to override the 

Governor's veto. On the same day, the Assembly voted 57-0 

also to override the Governor's veto. So, on September 13, 

1968, the legislature unanimously agreed that Public Employees 

should have the right to negotiate terms and conditions of 
their employment. In the four years since then, it has 

been shown that this bill, although it gave teachers the 
right to negotiate a contract, WAS nothing more than a means 

of throwing teachers to the lions. 
We could negotiate, but haq no real power and were 

virtually at the mercy of the Board of Education, with 

absolutely no protection. A 521 provides some protection 

and at least would give us the power to negotiate on equal 

terms. Surely this must have been your purpose when unanimously 

enacting Chapter 303. 

A 521 provides that injunctions against employees would 
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be granted if the employee representative group has failed to 

utilize the mediation, fact-fi~ding, and intervention procedures 

of the Public Emplo~7nent Relations Commission. Even under 

these conditions, the cou.:::ts would be required to hear testimony 

and decide on findings o:: fact before issuing any injunctions. 

Gentlemen, we complied with Chapter 303 but as it now stands, 

the court had to issue injt..nctions a:::1.d six Passaic teachers are 

in jail. 

The dictionary says to negotiate means to treat or 

bargain with others in order to reach an agreement, to procure, 

arrange, or conclude by mutual discussion. In the 1969-70 

negotiations between the Education Association of Passaic and 

the Passaic Board of Education, the Board did not comply with 

this definitionu Under the circumstances, at that time, what 

could we do? We chose to strike. 

The Policy Declaration of Chapter 303 states: 

~~ e e c that strikes 1 lockouts 1 work stoppages and 
other forms of employer and employee strife, regardless 
where the merits of the controversy lie, are forces 
productive ultimately of economic and public waste~ 
that the interests a~d rights of the consumers and the 
people of the State, while not direct parties thereto, 
should always be considered, respected and protected~ 
and that the voluntary mediation of such public and 
private employer-employee disputes under the guidance 
and supervision of a governmental agency will tend 
to promote permanent, public and private employer
employee peace and the health, welfare, comfort and 
safety of the people of the State ... 

Gentlemen, I coul~1't agree more. We tried to exercise 

our right under Chapter 303 but were unable to do so. The 

Board did not respond to voluntary mediation. The citizens 

of Passaic, and the children, were not in danger. The only 

people who have suffered because of the strike are the 

teachers. The local press condemned us in the name of the 

taxpayer and the children, who were supposedly being deprived 

of an education. The children were not harmed, they received 

180 days of education as required by law. We made up the 

days that we were on strike. If there are inequities in school 

funding, then these too should be corrected. This isn't the 

issue here today. The teachers foresaw the problems they 
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would have t0 face but still felt that action must be taken. 

The P0licy Declaration of Chapter 303 also states: 

" .... that the best interests of the people of the 
State are served by the prevention or prompt settlement 
of labor disputesa" 

Three months passed with no settlement of our dispute, 

but in the seven days that we were on strike, our disputes were 

settled.· 

The Passaic teachers were trying to exercise their 

right by law, but the law is incomplete. They have borne the 

brunt of public ridicule due to illogical arguments, and 

have been incarcerated unfairly. 

Gentlemen, I urge you now to finish what was started 

on September 13, 1968, by unanimous voter put A 521 on the 

floor of the Assembly and vote "yes." 

Thank you. 

ASSEMBLYMAN BLACK: Any questions? 

ASSEMBLYMAN DENNIS: Just one. Are you familiar with 

A 520, which has passed both Houses and now is on the Governor 0 s 

desk? 

MR. MALONE: Yes, sir, somewhat. 

ASSEMBLYMAN EVERS: Mr. Malone, you stated that you 

were here speaking on behalf of the jailed City of Passaic 

teachers. 

MRe MALONE: That Is right. 

ASSEMBLYMAN EVERS: And Manlio Boverini is one of 

them, correct? 

MRa MALONE: That 1 s right8 

ASSEMBLYMAN EVERS: Is he in jail today? 

MR. MALONE: Yes, he is. 

ASSEMBLYMAN EVERS: Has he taken advantage of legislation 

that would permit him to leave jail daily to do different 

types of work? 

MR. MALONE: I do not know. 

ASSEMBLYMAN EVERS: I also get the impression from 

your statement, Mr. Malone, that you feel that the right 

to strike is a much-needed negotiating tool for teachers~ 

is that right? 
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MRo MALONE: Yes. 

ASSEr~LYMAN EVERS: -- that it would improve your 

bargaini~g ability, right? 

MR. ¥.ALONE: That's right. 

ASSEMBLl~ EVERS: What would you do if you were 

sitting in this seat a~d the firemen and policemen were 

sitting out there, looking for the right to strike? Would. 

you give tha~ the right? Would you put that bill on the floor 

and ask that the Legislature vote on it? 

MR., MALONE: As it states now, yes. 

ASSEMBLYMAN EVERS: Thank you. 

ASSEMBLYMAN BLACK: A.'1y further questions? (No response.) 

Ladies and gentl~nen, it is past five and I am going 

to do this, before you all stir.: I allowed for a five-minute 

recess which took fifteen. I have two people that I would 

like to ask if they feel they can get their statements in 

within the next fifteen minutes. Miss Dolores Corona? 

MISS CORONA: I will wait until next week. 

ASSEMBLYMAN BLACK: Fine. 

Anne S. Dillman? Would you like to give testimony 

at this point? This will be the last speaker that we 

will have today. 

A N N E s. D I L L M A N: Good afternoon, gentlemen. 

I am Mrs. Anne Dillman of Perth Amboy and this afternoon 

I am here representing the Middlesex County School Boards 

Association. I am also President of the Perth Amboy Board 

of Education and the representative of the Middlesex County 

School Boards to the New Jersey School Boards Association, 

and also, I may add, a parent of New Jersey school children. 

My testimony at this hearing will concern itself 

with children - their needs, their interests and their future. 

My experience as a member of the Board of Education indicates 

that during the course of events in the operation of a school 

system, we forget the ultimate goal and objective of education 

which happens to be the education of our children. This has 
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come about due to the tremend::xus amount of pressure brought 

to bear on members of Boards of Education to satisfy the 

wishes of the parents, local taxpayers and the employees of 

the Board of Education. The children, however, lack repre

sentation in the lobby groups which may bring about legislation 

favorable to them. Consequently, few legislators are motivated 

to speak to their issues. On the other hand, our teachers groups 

are one of the most powerfully organized groups in the State. 

They have been heard and con tL1ue to be heard loud and clear -

if not, that inevitable weapon hangs over our- heads -- Strike! 

We have been upset by students c~lling for a strike or 

walkout in order to bring their grievances to the attention 

of the public and administration. Typical remarks made during 

this period in a school crisis are that the students should go 

back to school and listen to what the teachers and the admin

istrators have to say. However, in many instances, the 

children (in these cases) are simply following the example set 

by striking teachers. 

In my estimation, teacher strikes have a very damaging 

effect upon students. Groups who use the children as ploys 

for their own gain render a disservice to our children. 

can understand the need for public employees collectively ~:o 

negotiate in order to improve their salaries, fringe benefite, 

working conditions and other welfare items. It seems to me, 

however, that since Chapter 3G3 of the Law of 1968 was adopted 

there has been tremendous improvement in teachers 1 salaries, 

fringe benefits and working cm1ditions. For the most part, these 

gains have been made without the necessity of a strike. In 

this sophisticated day and age we should be able to work out 

a solution which would not necessitat:.e a strike. Unfortunately, 

however, even though it has been illegal, several teacher 

groups have resorted to work stoppage in an attempt to increase 

their salaries and improve their working conditions~ We 

observed that the :=ising cot· t ,)f education resulted in opposition 

to the pai~ent of school taxes by the homeowner. 

It certainly is in. the interest of our children that 
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educatior.al seDJices afforded them not be disrupted and 

that the self-interest of the school employees be taken care 

of in such a way that the childrens• education is not 

interfered v-;-i.th. St~ikes by school employees do not actually 

hurt the employer, the Board of Education, financially as 

is the case with a private er.1ployer. When teachers strike, 

it is deplorable that the education of children suffers. A 

Board of Education has the legal duty and responsibility 

to provide a worthy educational program for the students of 

the ccmmunity. When its employees make demands·that are 

exorbitant, private err~loyers may close down but Boards of 

Education cannot and should not close the schools. 

I have deliberately refrained in my testimony this 

afternoon from commenting upon the right of public employees, 

other than school employees, to strike. Not having been 

directly connected with these groups I do not feel personally 

competent to comment on them. 

The needs of our children in the 1970's dictate that there 

be a well-developed, sustained and worthy educational 

program afforded them. The best interest of our students 

dictate that they be in school in order to develop the basic 

skills necessary for employment and to prepare them to take 

their place in society. The future of our students will be 

no better than that for which they were prepared during their 

school years. It is our responsibility to see to it that they 

are properly prepared so that they will be a credit to 

themselves and our country. Students' rights are as important, 

if not more important, than employees• rights. 

The school employees can bring their needs to the 

attention of the proper officials without stopping the 

educational process. To do so only prevents our children 

from receiving that which is rightfully theirs, a sound and 

complete education. Money losses due to strikes can be made 

up. It is difficult, if not impossible, to make up the loss 

of education resulting from teacher absence due to a strike. 
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Gentlemen, in view of the opinions I have expressed, 

I urge you not to pass Assembly Bill 521. To do so, would 

be a grave injustice to the thousands of children in the 

State of New Jersey who, after all, are really what our 

schools are all about. Thank you. 

ASSEMBLYMAN BLACK: Thank you very much. 

Any questions, gentlemen? 

Now, since I have given an opportunity to a speaker 

who would normally be speaking in favor of the bill and that 

speaker has declined, I have been asked if I would allow 

another to take that speaker's place since we still have five 

minutes of the period left. Since that person has promised 

to remark in summary and having polled the five people sitting 

before you, we will accept one more to round out the day 

and that is Mr. Robert J. Roggenstein. 

Let me state that this is very unusual. I am known as 

a very strong-willed and bull-headed South Jerseyan. 

R 0 B E R T R 0 G G E N S T E I N: Assemblyman Black and 

members of the Revision of Laws Committee, my name is Robert 

Roggenstein, a member of the Jersey City Education Association 

executive board, and the Legislative Chairman of that body. 

The teachers in Jersey City attended ten, three-hour 

negotiating sessions with the Board of Education in the months 

of December 1969 and January 1970. During these sessions, the 

Board of Education rejected 96 out of 100 proposals. 

An impasse was effectuated and we later entered mediation 

which lasted two sessions. Fact-finding was also utilized but 

to no avail. 

The Mayor refused to add the necessary moneys to the board 

budget to correct such problems as: lack of chalk, construction 

paper, textbooks and other instructional materials. The Mayor 

refused to add additional specialists such as remedial reading, 
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remedial arithmetic, speech correction, school social workers, 

psychologists and teachers of the hr~in-damaged and emotionally 
disturbed. 

After many meetings of somber, serious deliberation, the 
executive board and membership voted to strike. 

Cn the second day of the strike, 20 teachers were arrested. 
~.Ve eventually served 10-to 30-day terms in the liudson County 
'"la i.l. 

Our experiencE~s at the jail uerc far from pleasant. The 

boredom and lack of contact with loved-ones soon creeps up upon 

ycu. The dependence of waiting for people on the outside to·do 

things for you is humiliating and sooe\<.That disheartening. 

"' History is repeating itself with the jailing o£ the Passaic 

teachers. Is this Jersey Justice? 

Since the inception of the Industrial Revolution in the 

latter part of the 19th Century, the private sector has had the 

right to strike. During the Revolution the courts sided with 

management as they are doing now. 

The right to strike has been recognized as an important 
employee prerogative in the free collective bargaining process 

of the private sector. 

I submit that we are 70 years behind our friends in the 

private sector in gaining our rights, not as public employees, 

not as teachers, but as human beings. 

No distinction in fact exists between private industries 
engaged in services which deeply affect the public health, safety 

and welfare and the activities of public employees to justify 

the differences in no-strike philosophies. 
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Each strike day was made up and there was no time lost in 
school by any pupil. Eighty-fiv~ specialists were added to the 
school system which highiy improved the quality of education. 

The local paper lauded the Jersey City Education Association 

for accomplishing what .the Central Administration should have 

done. 

A-521 would give a limited right to strike only after ~ertain 
conditions have been met. A-521 would make it necessary for school 

boards to prove to the judge that all conditions were met befor~ 
the judge could issue an injunction. 

The _judges could not just hand out an injunction without 
carefully considering both sides. 

The only way the unjust jailing of teach~rs can be stopped 
I 

is by the passage of A- 521. At present, the .: ~ldges inform us 
that it is up to the legislature to correct thE· imbalance. 

I respectfully urge that you vote for and pass A 521. 
Please return teachers in New Jersey to the status 

of first class citizens. 

Thank you for allowing me to speak. 
ASSEMBLYMAN BLACK: Thank you, sir. Any questions? 
ASSEMBLYMAN EVERS: Mr. Roggenstein, you are a teacher? 
MR. ROGGENSTEIN: Yes, sir. 
ASSEMBLYMAN EVERS: Did you serve in jail during the strike? 
MR. ROGGENSTEIN: Yes, I did. 
ASSEMBLYMAN EVERS: I think we are a little confused on 

this. I was under the impression that we did have a work release 
program in the State of New Jersey. It is being checked out 

right now. I know in Passaic County we don't have the physical 
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facilities to handle such a program. But if we do have one 

and if Hudson County whe::::-e YO'J. come from has one, wot:.ld you 

as a teacher 1n jail take aC.vantage of it by going back to 

the school room and teaching during the day and going back 

to jail at night? 

MR. ROGGENSTEIN: I think if there were no other 

provisions made 1 I probably would jump at the chance after 

experiencing jail. I ran the elevator after spending some 

10 days in jail. Boredom kind of gets to you and you need 

things to do. There are no recreational facilities. 

ASSEMBL~~~ EVERS: In doing so though, don"t you 

think you would be defeating your ~Nn purpose because then 

wouldn't you be diluting the bargaining power that would 

be granted to you by the right to strike? Don't you think, 

for instance, a Board of Education me...rnber might say, '3Well, 

look, if you want to strike, Roggenstein, you go ahead, 

but you are going to be back in t'he classroom tomorrow anyway"? 

MR. ROGGENSTEIN: Well, it certainly would defeat the 

purpose. I would rather see a bill such as A 521 passed 

because then there wouldn't be any clubs hanging over the 

heads of negotiators. No collective bargaining can take 

place when one side has all the power. Power is very 

important at the bargaining table~ 

ASSEMBLYMAN EVERS: O.K. Thank you. 

Mr. Chairman, inasmuch as we have the last speaker 

here,and I have been wanting to ask this question before 

it's a little lengthy. Actually I would like to read just 

excerpts of a statement that was handed to me this morning 

and it deals with private employment versus public. It 

reads as follows and I would like to have your comments on 

it: It says, "In labor disputes in private enterprise, the 

ultimate weapon of the employee or his union is the strike, 

and the ultimate weapon of manageffient is to either relocate 

or go out of business entirely~ Even the lock-out, which 

used to be a weapon of management, has been neutralized 

over the years by the National Labor Relations Board. 
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However, a sharp difference between manag&ng:. .. private businef:::> 

and managing government is that government does not enjoy 

the option of relocating or going out of business. And 

to grant public employees the ultimate weapon of the 

strike would create a totally unbalanced situation. After 

all, the main mission of government is to provide services 

for people that they cannot provide for themselves. And 

when we strike against government, we are actually striking 

against ourselves. 

"Another prime consideration is that gains made by 

private employees through negotiations or by strikes are 

passed along to the consumer through increased prices. We 

then, as consumers, may or may not choose to avail ourselves 

of such goods or services. But this is not the case with 

gains made by public employees. We have no choice as to 

whether or not we want the services furnished by government. 

We cannot shop around for a less expensive school system, 

police department, highway network, etc." 

It goes on and on, but I am sincerely interested in 

your comments on that. Do you recognize the difference 

between private and public employees as far as the right 

to strike is concerned in the light of what I just read? 

MR. ROGGENSTEIN: Assemblyman EVers, I don 1 t see a 

difference. I really can't see a difference. I just wrote 

an extensive paper on negotiations and Theodore Kheel, I 

believe,pointed out in Atlantic City in 1969 that there 

is no difference between agreements made in industry and 

those made in the public sectoro He says that the management 

in the private sector beats one another's brains out literally 

all year long on matters of concern which come up in the 

contract. He also feels that at the bargaining table they 

beat one another's brains out. But sometimes during the 

year, there are matters where both parties agree and they 

do work in conjunction with each other. 

To get on with an·Jther part of your comment, the economic 

pie, if the private sector has - well, they do have the 

right to strike - but if they can strike and prices continually 
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go up and if public employees cannot strike and have lower 

salaries and cannot remain competitive in the economic market, 

I don°t thir.k this is very fair either. As prices rise, 

if we don°t have salaries and benefits going up equal to 

those in the private sector, we are at a great disadvantage 

also. 

I think that would be about the extent of my· comment 

right nowo 

ASSEMBLYMAN EVERS~ Thank youa 

ASSEMBLYMAN SINSIMER: Mr. Roggenstein, regarding 

that same statement that Assemblyman Evers just made, do 

you honestly believe that anyone in the private sector 

goes on strike for the purpose of putting his employer out 

of business? 

MRo ROGGENSTEIN: No, I don°t think so. I think they 

would like to get a better share of the economic pie. 

ASSEMBLYMAN SINSIMER~ If the employer goes out of 

business, the employee goes out of business too, does he not? 

MRQ ROGGENSTEIN: That's truee 

ASSEMBLYMAN DENNIS: I believe tnat is exactly the 

pointe When the public employee strikes, government cannot 

go out of business. A private business can fold but a 

public business cannot. 

We get back to this question of tenure. If you got 

the right to strike, would you be willing to give up your 

tenure? 

MR. ROGGENSTEIN: Well, that is a matter that is a 

bit philosophical at this pointo I believe a bill is before 

the Assembly now sponsored by the American Association of 

School Administrators and I believe that the Superintendents 

in the State of New Jersey are willing to give up their 

tenure in order to get certain other concessions. I can't 

go into it very deeply. I don't even remember the bill, but 

I know there is a bill before the Legislature. 

I don't know whether teachers would be willing to give 

up their tenure. What is happening now statewide with 
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teachers who don't have tenure is they work for two years 

and many boards are just letting them go, because the 

supply of teachers is so great at this point. We have quality 

teachers. It is just a matter of finding them and hiring 

them. 

ASSEMBLYMAN BLACK: Are there any further questions, 

gentlemen? (No response.) 

At this point, I have an announcement. Walter O'Brien 

would like to have the teachers testifying meet with him after 

adjournment up at the front of the Chamber. 

Ladies and gentlemen, that concludes the first day of 

the public hearing. Let the record indicate that we recessed 

at 5:20 on the 3rd and plan to reconvene on the lOth of 

May, at 10:00 AaM. in this Chamber. 

(Hearing Adjourned) 
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TO: 

FROM: 

RE: 

KENNETH A. GIBSON 
MAYOR 

NEWAHK, NEW JEHSEY 

07102 

{:~ 

MEMORANDUM 

Assembly Committee on Revision and Amenrunent of Laws 

Kenneth A. Gibson 

STATEMENT BY THE CITY OF NEWARK ON ASSEMBLY BILL 521 

My name is Kenneth A. Gibson and I am here today as a reprPsent
ative of the City of Newark. After considerable study of Assembly 
521 and the ramifications of its enactment, the City of Newark 
is in total opposition to the passage of this bill. Mayor Nardi 
in his statement on behalf of the New Jersey State League of 
Municipalities and the League's Public Employees Labor Relations 
Study Co:nmittee has eloquently outlined many of our reasons for 
opposing this legislation. It is not my intention to reiterate 
the arguments he made but to expand on one of his points and 
to examine briefly three other negative aspects nbt only of 
Assembly-521 but of much legislation in general that is aimed at 
reforming Chapter JOJ. 

Mr. Nardi stated that the procedure for determining whether a 
strike poses a clear and present danger to the public health or 
safety "is an absolute violation of home rule." We are in com
plete agreement with this statement. In a city of 4oo,ooo people 
who desperately need improvement in services, we are hamstrung in 
our efforts to provide them by an increasing erosion of our powers. 
This bill would add to the list of legislative changes over the 
past several years that has depleted Newark's ability to control 
its own destiny. Municipalities provide services that the community 
cannot do without. Conflicts over the allocation of resources are 
resolved through the political process by the Mayor, Council and 
Courts. 
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This bill would allow one pressure group to supercede present 
political mechanisms and impose its demands on the community by 
a crippling yet legal strike. This bill represents a distortion 
of the principles of local government and a violation of the 
mechanisms of home rule. 

Assembly-521 also is an example of what is wrong with most current 
attempts to reform Chapter 303. Chapter 303 is not a good public 
employment labor law. This is something I think we can all agree 
on. It contains many defects and defeciencies and has served to 
add even more confusion to an already muddled public labor sit
uation. 

However, Assembly-521 is entirely the wrong approach to use when 
attempting to improve current public labor law. It is piece-
meal legislation and it only serves to worsen the present situation. 
There are presently at least five (5) other of these piecemeal 
attempts at reform in the Assembly and each evokes its'own peculiar 
type and amount of controversy thereby adding to the confusion. 
Assembly-521 increases the tensions and mistrusts between employers 
and employees in the public sector by forcing them to line up 
opposing one another on proposed legislation. It takes attention 
and energy away from what is really needed in this area; major 
reforms in PERC legislation that are acceptable to both labor and 
management. 

To effect responsible progressive change it is important that all 
interested parties take a long hard look at all aspects of Chapter 
303. We need a far reaching bill that can be acceptable to all 
interested parties in the public employment area. As Mr. Nardi 
has pointed out many organizations have presented comprehensive 
recommendations for reform. This is what we should be discussing 
today and not a piecemeal bill that aggravates our current problems. 

We in Newark, realize there must be some recourse if current 
provisions for collective bargaining, mediation and fact-finding 
fail. However there are alternative ways of settling labor-manage
ment disputes rather than legalizing costly and bitter strikes. 
The City of Newark is prepared to support provisions for compul
sory arbitration in the event all other means for Peaching a 
settlement on a new contract have failed. We would support this 
measure as part of a comprehensive reform bill which includes 
members of the PERC commission drawn from the public generally, 
which clarifies and strengthens the definitions of what contract 
terms are negotiable and which are not,which defines unfair labor 
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practices, erases deficiences in the definitions of "supervisor" 
and "professional"employee and provides increased funding 
for the PERC commission. 

There is a second negative aspect of Assembly-521 which is typical 
of a general problem that exists in public employment labor law 
today. Chapter JOJ is a vague and ambiguous statute which fails 
to establish definite guidelines. Assembly-521 continues in this 
tradition. It is difficult to determine the exact meaning of the 
wording in Assembly-521. The following phrase from paragraph 1 
of Section C is an example: 

the commencement or continuance of the strike 
poses a clear and present danger to the 
public health or safeth which in light of 
all relevant circumstances it is in the 
best public interest to prevent 

Mr. Nardi has demonstrated the deficiences of the wording "clear 
and present danger to the public health or safety" in this bill. 
It would also be useful to know just what "relevant circumstances" 
are. Also does the section quoted mean that in some cases a 
strike that posed clear and present danger would be permitted be
cause in the "light of all relevant circumstances" it would be in 
the best public interest NOT to prevent it? It seems unlikely 
but what alternative meaning can this clause have? 

Assembly-521 is a vaguely worded piece of legislation which makes 
it dtfficult for labor and management in the public sector to 
determine their legal position. It will serve to increase the con
fusion that surrounds Chapter JOJ. 

This second general negative aspect will lead to a third that is 
also typical of current public labor law. That is, Assembly-521 
will aggrevate the necessity for lawyers' opinions, lengthy lit
igation proceedings and judicial opinions. New Jersey's public 
employment labor law should not be decided in the courts. It is 
the task of the State legislature to set up a public labor law 
that will enable employers and employees to resolve their diff
erences without strikes. To that end, the City of Newark is 
prepared to assist in any way we can to get a strong, clear, and 
fair public employment labor law. 

Mayor 
City of Newark 
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S T A T E M E N T 

Genteemen: 

I ~pealz i11 oppo-Oi:Uon to the pa-6-0age o6 A.527. 1 oppo-Oe the p!t-in-

ciple that public employee-6 -Ohould have the !tight to -OtJtilze, 6oft 1 be-

e i eve: ( 1) tlte p!totection and bene6-it-O a6 6oJtded them by the Civil Seft..

vicc Regulation obviate-0 the need 6oft a -OtJt-ilz-ing poweJt and; (2) the ha!tm 

tltat would be in6licted upon the public by -Ouch -OtJtike-6 can not be ju-Ot

i6ied. 1 oppo~c A.5'21 -Opeci6-ically bccau-Oe: (7) -it-O language -i-6 too 

vague to p!tovide the couJtt with adequate guidance -in deteJtmining what en

dangefL~ "the pubLic inteJte-Ot" and; (2) it pe!tm-it-6 -OtJt-ilze-6 6oft any Jtea-Oon, 

not -Oolely contJtact negot-iat-ion impa-66e-6. 

I -Ohall eeaboJtate on the-Oe po-int-6. 

The va-Ot majoJLity o6 public employee6 aJLe p!Lotected by Title 4 o6 

the New Je~-Oey Admini-OtJtative Code, the Civil SeJtvice Rule-0. I am -6 uJt e 

you gentlemen a!Le 6amila!t with the Civil SeJtvice Rule-6, but pe!tmit me to 

Jcc6'1e~h youJt memoJty on -Oome o6 the -Opeci6ic p!tovi-Oion-6 o6 Title 4. 

All poaition6 aJte 6illed 6Jcom an eligibility li-Ot ba-Oed on open com

petitive examination-6; all poaition6 aJte cla-6-0i6ied--6ixing -OalaJty Jtange-6 

and 6peci6ying dutie-6; paid vacation6, juJty -OeJtvice and aick leave aJte 

p!Lovided 6ofL; woJtking houJt-6 aJte p!te-OcJtibed; employee-6 mu-Ot give theiJt 

conaent to tJLana6eJta; employee-6 have -OenioJtity Jt-ight-6; employee-6 have 

the fLight to oJtganize; gJtievance p!toceduJte6 aJte p!te-OcJt-ibed; theJte aJte 

caJteefL development p!togJtam-6 and awaJLd p!togJtama; and the employeea have a 

fLight to a heaJting on diaputea, gJtievancea and complainta. Theae aJte by 

no meana all the -~ighta o6 a c-ivil -OeJtv-tce employee, but 1 6eel th-i-6 pa~tial 

liat ia adequate to demonatJtate my point. 

Civ-il Se!Lvice employee-0 aJte well p!totected by the lawa o6 th-ia -Otate; 

they aJLe not aubject to the ha!t-Oh woJL!zing condition-6 o6 the "-Oweat -Ohopa" 

o6 the 1930'6, they aJte not in con-Otant 6eafL o6 lo-Oing theifL job-0 and 

they aJte not lzept in the daJtlz a-0 to theJLe MtlaJty !Lang e-O. In eM ence, they 

have alJLeady aecufLed the Jcight-6 and bene6it6 the -OtJLi!ze ha-0 tJtadit-ionally 

been u-Oed to obtain. 

I tufLn now to thoae who will au66eJt the mo-Ot 6Jtom a public employee'-0 

atJL-ike; the public. 1 can thinlz o6 no -Oe!Lv{ce that my C-ity p!Lovide-6 to 

ita citizena, the 6u-Open-Oion o6 which would not Jce-Oult in -OeJtiou6 haJtm to 

the public -inte!Leat. HowevefL, you gentlemen mu-Ot entiat youJt own value 



r:u1~iHICtlt~ ,n t<• tilt' vai.'((C o~ the~c ~c'zvice-!l to the pub./'{c. when vu.t-irzg on 

tl1c~ bit'l', ~,, pc~mit t'fltlj to ~ai~l' ~orne qtu!6t-ion~ and feave the an6WeJr.6 

t,• t/<'11. flt'IL' much lla~'" i~ do11r to tl1r publ-ic -inte!ze6t whrn the poficr u!z 

11i~l' dl.').lC!~tllli.'llt~ d,• llt•t !zi!~)JOHd qu,ickty to eme!z.gency ca./'l-!J? When a b./'ind 

m.u1 mu~t wait t,• ila\'L' Iii~ wd't1a!zc' d'a-im pl!.oce_6-!Jed? When a chLtd {6 den{·rd 

i1 i ~ cduc,1ti<•tl? Wlzc11 ga1zbage ~ema{n6 unco./'.lected? When a -!lt:Jr.ee.t goe.o un-

~C)Hti~,·d? Wlil'JI Ctb~a~ic~ a'ze cf.t•-Hd? When f-itteJr. accumulate_f.> -in ou!z 

1-''nl~~? Wlil'll I-'Caug'1luwd6 mu~t be clo-!led? When a City Hafl cea.oe.6 to t)uH-

ctic•11? 

Add'l.c~~ill9 myHC6 to A.527, I beLieve the bill i.o 6atally denect-ive 

bccatoc ,• 1; it~ vagucne66. Tlzc b-ill pl!.ov-ide.o that a count may only {-!l6ue 

.:t 'lc~t'llltllillq o~dc'l. aga-in.ot a ~t!zi.h.e whe11 "clca-'1. and pJr.e.oent dange!z .to 

tlze pubCic lical.th o~ 6a6cty" i~ 6hown. 

I ~ubmit to yL•u the te_fl.m~ "cleall." and "pJr.ef.>ent" would give titt.t.e 

,1uidaJzce to a cou'l.t u1 mak-ing a detell.m-i.nat-ion. Voe.o "clean" mean 6act.o 

tdt-i.cil call be p'loven by .ocient-it\.ic ev-i.deHce? by .otati<ltic.o o!z. p!zobabitity? 

b~t C'(pnt c:piH-ion? b'y geneJr.al bet-ie6 o6 the public? Voe-!l "pne.oent" mean 

immediate? lL'ith.ill a Jr.ea6onab£.e pe!z.-i.od o6 time? a week? a month? What 

~xactey de: theae tell.m6 mean? What doea "dangcll. to the publ-ic hea.t.th and 

~a6cty" meaH? Muat the!z.e be an ep-idem-ic -in pJr.ogJr.e-66? 0Jr. a c.Jr.ime wave 

~t\'eep-i.Jtg the c-ity? 0-'l do '?.6, -it mean a li..kelihood o 6 6 uch event-!l tak-ing 

p-Cac.z? 01 may .( t be. <.nteJr.pJr.eted to mean the paJr./2.6 aJr.e becoming unat

tJr.active and, .tlzenet\o!ze, d-i.-!ltuJr.b-i.ng to the mental health o6 ecotogi6t-!l? 

I 6ee£. th-i.o bi-tt -i.o an attempt by the leg-i.olative to pu.oh into the 

cou'lt6 h-ighfy volatile pol-itical -i.-6-!lue-!l it doe.o not ca!z.e to con6Jzont d-in-

cctly. I 6 the legi.olatu!z.e believe-~ ceJr.tain pub-tic; empt'.oyee-!l -!lhould be 

able to atn-ike, then why not .6peci6y them? Let the people ofi the atate 

luww what ac.Jr.v-ice-6 you 6eel they can do w-ithout and 6oJr. how long. 

La.otly, A.527 would peJr.mit a -!ltn-ike 6oJr. any Jr.ea6on, at any time. Tlzc 

.otn-ike need not be on a contJr.act i.o.oue, any di6agneemt on any -i.o~u~ i~ 

.6u~6-icient Jr.eaaon to authoJr.ize a 6tJr.ike. A atnike may take place at any 

t-ime with little o!z. no waJr.ning, not ju6t when negotiation6 Jr.each a11 -im

paM. At the ve!z.y lea-!lt, the Jz-i.ght to 6tnike 6hould be limited to con

tJr.act impa.66 6-i.tuation6. 

I caRl fio!z. the de6eat ofi A.527 6oJr. the Jr.ea-!lon6 I have ju.!>.t ouUiHed. 
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ASSEMBLY BILL NO. 521 

MDIORAIIDUM AMD S'l'ATBMDT Oll UHALF OF IIEW 
JERSEY AMERICAN CIVIL LIBERTIES UMIOB 

By Morris Stern, Baq. 

My n- is Morris Stern. I am an attorney apealcing 

on behalf of the llew Jersey American Civil Liberties Union. 

At present strikes by public .. ployeea are de..-4 to be illegal, 

as a matter of ccaaon law, by the New Jersey Supr-e Court. 

In the absence of legislative enactment the injunction baa 

become the enforcement device far tbe common law strike ban. 

The contempt proceeding (or threat of it) ia the ultt.ate 

weapon now uaed in New Jersey to prevent public .-ployee 

strikes. The strike ban appears to be a))aolute. Thua a 

public employer, at leaat to date, can feel aecure that the 

usual economic weapon --- the atrike --- will not De la~lly 

wielded by tbe deaignated repreaentative of the employee•. 

The reaulting ~alanae in bargaining power could aake 

collective bargaining a abaaa. Tbe power and control over live-

libooda, ~king con41tiona and oth~ such aUbject areas thus 

reside in an agency, board or other bureaucracy, all of vbich 

cannot be viewed as always reasonable. 'l'bere 1a a great 

potential for arrogant use of power anc:J unreuODable 

exploitatial'l of public e.ployeea. ~ tbe other baneS, aa.e 

public .. ployee atrikea ~an have c:Jevaatatint ~act an tbe 
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public at large and could result in great waste of resources. 

Moreover, the economics of the public sector differs from that 

of the private sector, and dollar burdens are not necessarily 

passed along to the "ultimate consumer" aa is the gener.al case 

I' in the pr 1vate sector. The reaul ting problem of protecting 
i' 
I 

i 
! 

r 
'I 

the public at large while providing basic due process for the 

public employee is staggering and requires ~lomon-like 

approaches. The problem is highlighted by the growth of 

municipal, county, state and federal government as an employer 

and by the growth of unionization in this area. 

To date, the New Jersey answer to this difficult 

social problem has ~een simple. Over 200 teachers were jailed 

in 1971 for striking in the face of broad injunctions resulting 

from the caamon law strike ban. ('fhia is probably the largest 

number of people ever Jailed in this country -far any reaa.:>n-

following criminal prosecution and convictia"l.) Yet stril<;ea 

continue. Thua the simple answer has resulted in continued 

striking with ita attendant waate and hardship, and severe 

punishment for the weakened partner in the collective bargaining 

relationabip. ~either basic fairneas to employees nor avoid-

ance of strikes baa been accompliahed. 

Any studied effort to ameliorate the prOblema in thia 

difficult area abould, in my opinion, contemplate, among other 

thinqa, the followings (1) the due proceaa protections for 

employees offered by the Borria-LaGuardia Act an4 ita New Jeraey 
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counterpart (N.J.S.2Aal5-51 .tl.I.!Sl): (ii) obligation an botb 

partiea to the negotiating proc:eaa to bargain in good faith, 

(11i) an apparatua to aeparate the "critical• atrike frca the 

more ordinary atriker (iv) penalty for tboae who atrike where 

forbidden by law, (v) the experience value of the Bewark 

teacherB• atrike and other recent atrikeat and, (vi) the 

draftaaanahip neceaaary to alter the Hew Jeraey cam.on law in 

aucb a way aa not to run afoul of prerogative• of the Judiciary 

aa embodied in the New Jersey Constitution. Aaaembly Bill 

No. 521 ia a welcomed effort in thia area wbich reqQ1rea 

I! legialation. It ia reapectfully aW.itted that the followift9 
! 

suggestions, embodyin9 a mix of the abovestated areaa of 

contemplation, would 1Jiprove the bill (and CO&"rec:t it where 

neceaaary). 

Since 1941 Hew Jersey baa protected the rights of 

private aector employee• againat arbitrary and unwiae uae of the 

injunction proceaa in labor diaputea. PZ'ior to tbia period 

(and the enact.nt of the lllorria-.t.aGuardia Act at a federal 

level) judicial powar waa unwiaely ue4, and abaaed. Frank-

furter and Greeae dOCWieftted t:hia a.ply. 

More of the protection. thu:e •bodied uoulcl be 

added to tb41 bill :1D queation. 
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.Limt,ted INa;aticp of lnhuu:tion Jf Allowed 

The duration of a ''peZ'IIallent" injunction JDUat be 

fixed. All too frequently fact aituationa cbaDCJe frca year to 

year and bargainill9 period to bargaining period. Recognizing 

I· tb1a. ll. J. s. 2A •15-5!1 (bl liaite iDJ WICUCII\e to 6 IICiltlul, cnce 

IJ renewable for 6 •antha 1f all burdena of proof are carried by 

I 
I 

the employer. AS21 ought to .Uody the aaae liJ'Ilit. Note that 

, .i.n NtNark, the 1970 teachera• atrike ban waa called "permanent•• 

and waa carried forward to 1971 without a hearing. Fifteen 
,, 
1 teachers face priacm now for violating a year old injunction. 

i ,, notwithstanding their argument that circwaatancea surrounding 
i 
i 

I the 1971 bargaining were vastly different frca 1970. '1'he use 
I 
' 

! of such dated proceaa waa de...S to be leaa than tne beat 

practice by the Appellate Division (wbich nonetbeleaa affirmed 

the convictions). 

Obligation Of loth Partiea To Bargain In Ggqd Faith 

A.521 ia one-aided to the extent that it fails to 

put tbe burden of exhauating poat-impaaae procedure now in 

being on both a idea. What if the union representative offers 

to uae the procedure, but the -.ployer refuaea? Note that 

M.J.S.2A:15-54 prohibita the private aect~ injunction When the 

•plaintiff ••• baa failed to ca.ply with any Obligation imposed 

by law wbic:h 1a illvolved in the labor diapute in qu .. tion, or 

who hu failed to mak~ every reasonable effort to aettle aucb 
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diapute either by aegotiaticm or with the aid of any ava1).al)le 

gc:wermaantal aachinery of mediation or voluntary U'bitration. • 

In lfewark, fcc exu.ple, in 1971, it waa repor:ted tbat tbe 

chief negotiatOI.' for the Boud of BducatiCIIl atated flatly that 

the Board failed to bargain in good faith. (A.520, if 

adopted, would create a mutual 9ood faith bargaiDinV require-

met, and could be .. ted with A.521.) 

, In New Jeraey, public employees have recently been 
I' 

I: 
:: jailed for as long a a l months for denying their services 

to a public uaploy~r. Moreover, fifteen teacher• now face 

jail terma running fraa one month to aix months (with fines 

of up to $1000). N.J.S.2A:l5-57 limits punishment in the 

private sector to 15 days tmpriaonment or $100 fine, unless 

there be a second act of cont•pt against the .1.111! injunetiCIIl. 

Exacting of harsh penalties such •• ia now dane in New Jersey 

doea not recognize the w1sdca of the 1941 Act. A.521 ought 

to provide a strict limitation on penalties. 

An End To 'lbt NH!olytt Sh'ikl MD - A ltM4Kd Fpr 
Dettmil»cg Critigal an!~ OrdJ.DVY Str3-UI 

Beyond the actual content of the stated "clear and 

present danger" formula of A.52l, the mere exiatence of auch a 

formula would bring to an end tbe ~solute atrike prohibition 
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of tbe recent New Je.raey ca.aon law. Thia c:han9• in concept 

ia the single moat important and laudable aapect of A.521. 

The atandard itaelf ia a generality wbich re~irea 

a c:aae by caae determination. 'l'bia might be a workable 

approach and deaervea tmplementation. • 

1-.521 would signal an end to the absolute strike ban 

of the recent New Jeraey <:OIIIIDCD law. Yet the language of 

its paragra!.>h (b) is not sufficient to overcc:aae the comm011 

law ban. Moreover, paragraph (c), tbouqh limiting the 

issuance of injunctions in public employee strike situations, 

may not be explicit enough to establish the right to strike 

a concept basic to A.521. Finally, to the extent that the 

bill does not tal'k more in terms of .. substance", tbe COt.trt 

might view the limitation of ite equity powers as "procedural .. 

--- and tbua not within the Legislature's province. 

.. 
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