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ASSEMBLYWOMAN MARLENE LYNCH FORD (Chairperson): Good morning. Thank
you for being here today. I am Assemblywoman Marlene Lynch Ford,
Chairperson of the Legislature's Committee to Investigate Hazardous
Disposal at Military Institutions.

This is our regularly scheduled meeting pursuant to a notice
sent November 27, 1985. I want to thank those of you who appeared
today, and before we get to questions on some specifics, I would like,
for the record, Jjust to spread some information -- background
information. Since this Commission was constituted, we have requested,
from various military installations and Federal installations in this
State, information regarding their disposal practices. Some of the
installations have been very cooperative; we have received complete,
full information from them, and some have not responded at all. At
our-- We have held, to date, three hearings, starting in October. The
first one was October 1u, Uctober 17, and October Z4. We heve had
various informal and formal requests for information from various--
two various military installations. On Uctober 22, we wrote to Major
General Rooert Morgan, of Fort Monmouth, for information and asking
that he exchange with us various pieces of information regarding his
facility.

At our October 24 hearing, Assemblywoman Jacqueline Walker,
who is also a member of this Commission and whose district incluages
Fort Monmouth, elicited testimony of the Regional Administrator of the
EPA, Christopher Daggett, and Assistant Commissioner Tyler of the UEP
with regard to hazardous waste practices at tne fort trionmoutn
facility. Mr. Daggett had testified that the base contains 11 dump
sites, or landfills, including such items as pesticices, batteries,
municipal waste, sewage sludge, medicinal chemicals, asbestos,
photographic chemicals, fly ash, and other materials.

He had indicated, also, at that time that there was an oil
spill at the facility ana numerous radioative leaks and exposures. As
a result of the testimony from Mr. vaggett and dr. Tvler, we nag as<ed
whether various toxic sites were protected from puolic access.
Obviously, since neither Mr. Tyler nor Mr. Daggett were able to answer

these questions, we had sent on this request to the facilities.



With respect to the radioactive sites and incidents, Mr.
Tyler had testified that Mr. Daggett's testimony of October 24 was the
first time that he nad learned of these matters. Mr. Dpaggett
subsequently testified that EPA learned of the various radioactive
spills and exposures through an Army report submitted by the EPA in
March of 1981, but that EPA had not looked into these matters or tested
for radiation levels on any subsequent occasion. As a result of that
hearing, and after the October 24 hearing, I had a conversation with
Mr. Daggett and several reporters who were present at the hearing, and
who indicated to me that he had checked with the staff of the EPA and
could now assuré me that all the radioactive spills and any related
contamination at Fort Monmouth Facilities had been cleaned up by the
Army at some previous point in time.

Relying upon some subsequent news reports, relying upon,
also, EPA sources, Mr. Tyler also was quoted as making similar
statements. Beginning on October 25, this Committee's staff made
several oral requests of the EPA and of Fort Monmouth personnel for
clarification and for documentary accounts of radioactive incidents, as
well as unrestricted landfills-- in other words, landfills that did
not have barriers around them. Such requests were directed to the LEP,
to the EPA, and to fort Monmoutn, and this was consistent witn our
prior written request for all relevant information concerning hazardous
waste practices at that site.

To this date, the Committee has heard nothing from Fort
Monmouth except that as of tne last week of uctober, its Base Commander
was returning from a trip to Europe and thereby assured us that he had
assigned the highest priority to responding to our requests for various
information. Since then, I know that Assistant Commissioner Tyler has

been quoted on more than one occasion in The Asbury Park Press and

other newspapers to the effect that all the radioactive sites 1in
Monmouth have been cleaned up by the Army, and that's-- he's relying.
apparently, according to the EPA information.

EPA has provided us with the Army's 198U initial assessment
study on the Fort Monmoutn site, which includes the raaioactive sites.

Relying upon tnis document, botn tne Lrn and tne Ucr nave tola us tnat



there were no unremediated radioactive sites at Fort Monmoutn.
Actually, the document in question indicates that numerous exposures,
spills of radioactive material at Fort Monmouth dating back to the
early 196Us, have occurred. Three spills at the Fort Monmouth-Evans
area are described, including cleanups.

A fourth site is described as follows, and I'll quote: '"Fort
Monmouth has a neutron generator which is housed in an underground
bunker at Sandy Hook, New Jersey. This facility has not been recently
used and is scheduled to be closed. The area is contaminated with
tritium, which has a half-life of 12.3 years." There is no indication
of any cleanup of the Sandy Hook bunker that has been provided through
the Army's 1980 IAS report.

One reference given elsewhere in the Army's IAS report
provided by EPA indicates there exists a June 1976 Radiological Hygiene
Special Study No. 41-UU3-6Y, Valuation of Fort Monmoutn, New Jersey,
Employees For Tritium Exposure, July 1-August 16, 1Y68. Orat
telephone representations to our special Committee staff, and reporters

for The Asbury Park Press to the effect of some form of remediation or

contaminated Sandy Hook bunker occurred in 1982 or 1983, but no
documentary evidence to this effect has been provided to this Committee
to this date.

DEP's representations as to Sandy Hook cleanup rely upon tPA
sources, and EPA's source relies upon the Army sources. To date, the
Army at Fort Monmouth has failed to provide any documentary evidence
whatsoever of a Sandy Hook cleanup. Tne Special Committee's vecretary
was informed yesterday that neither Major General Morgan nor any Army
representative could attend today's hearing. 1t is my understanding
that it would be unlikely that they would attend next week's hearing,
and 1 therefore requested that the legislative counsel, Mr. Marinari,
prepare subpoenas to produce the base Commander so that we could get to
the bottom of this documentation. Un, I'm sorry-- Albert Porroni.
And pursuant to the directive from tnis Committee, aelegating tc the
chair the responsibility and the ability to issue those subpoenas on
behalf of the Committee which was done at our Uctober 17 hearing at
Lakehurst, as well as the supporting legislation ano tne resolution

creating this Commission, which gave us the autnority to do tnhat.



It is my intention, 1 would announce today, to issue those
types of subpoenas to the Commander of the Fort Monmouth base, and we
will be limiting the information specifically to cleanup documentation
and so forth with respect to the Sandy Hook site, and also to the
questions that we have with regard to unrestricted access to the
landfill areas.

Now, another site, at our previous hearings, that some
questions occurred, that involved the Raritan Arsenal, in which we were
advised in testimony that the Raritan Arsenal, or the Raritan Depot, as
it is often called, which is located in Edison, had been in operation
from 1917 to 1964, The land was.then transferred to new owners, which
included the Environmental Protection Agency. The EPA's Region 1II
laboratories are located on the former Army site. According to wr.
Daggett, the Army, in 1961, identified some 17 areas of property that
were thought to be contaminated with explosives. Un one 1.7 acre
tract, Mr. Daggett said that in the early 197Us, liquid mustard gas
from 55-gallon drums was discovered, along with 1Uu-pound bombs in
containers, all reportedly dumped into open pits. Mr. Daggett further
advised the Committee that there were also reports of dumped potassium
cyanide and red foaming nitric acid at the same site.

Mr. Daggett further testified that on June zu of this year,
the Environmental Protection Agency dispatcned a field investigative
team to the former arsenal site to reappraise the overall situation,
but that the results were not then available as of our last hearing.
Although an EPA document dated August 28, 1985 had indicatead EPA's
discovery of PCBs and other toxics at that site, in Uctoper of 1944,
Mr. Daggett was wunaware of these findings, of his own personnel,
literally in his own backyard. This same recent Environmental
Protection Agency document, which concerns possible desiccation of tne
former arsenal grounds as a Superfund site, also indicates that on June

20 last, EPA also discovered two radioactive sites in buildings Zu5 and

L

214, Mr. Daggett expressea surprise and testified tnat he was unawar
of these findings, stating the EPA will get right back to us on tnat
particular information. Despite repeated reminders of this promise,

EPA has failes to inform this Special Committee or 1its staff of



anything relative to these two radiocactive sites at the Raritan
Arsenal, or the other hazardous waste problems which were disclosed and
of which the Committee was unaware as of Uctober Z4.

Yesterday, the EPA Region II informed us again that neither
Mr. Daggett nor a representative would appear at today's hearing,
despite our request for his presence and his testimony.

A third area of concern that arose at the 1last meeting
involved the situation at the Earle base in Monmouth County. Again, at
our October 24 hearing, it was Assemblywoman wWalker who gquestioned the
Region II Administrator, Mr. Daggett, and the DEP Assistant
Commissioner Tyler concerning hazardous waste practices at the Naval
Weapons Station Earle in Colts Neck. It was ascertained that some 29
hazardous waste sites had been identified by the Navy at Earle at least
as early as February 1983, Nine sites were identified as early as 1980
and 1981. The EPA was appraised of these «9 sites by Uctoper of 1Yv3.
These sites included 1landfills, spill sites, possible PC8 spills,
and ordnance and sludge disposal areas. Although Mr. Daggett indicated
that these activities and practices date back to 1943, iir. Tyler had
indicated tnhere was no present dumping at Earle,

Mr. Daggett further indicated that there was a tripartite
administrative consent agreement for tnis facility being negotiatea
among EPA, DEP and the Navy. In Uctober of 1984, Earle was listed on
the Superfund National Priorities List by the EPA, based, according to
Mr. Daggett, on a hazardous ranking of 37.2. Mr. Daggett had testified
that this ranking and designation were based upon the potential
groundwater contamination stemming from past hazardous waste practices
at Earle. He further testified that 11 specific sites have been
selected for confirmation studies and eventual remediation, tnat these
studies would take about a year to occur, and notwithstanaing tnat, all
the sites had been 1identified by the Navy between 198U and 19d43. wMr.
Tyler further testified that DEP was testing the water around tne base
and had discoverea in excess of 1u times acceptaple quantities of
chlorobenzene in surface water samples taken aiong Route 34, just north

of Route 33. And these are traveled roads adjacent to the bpase.



He further testified that the DEP was not allowed on certain
parts of the base to conduct additional water sampling. Mr. Daggett
testified that the Vincentown, Kirkwood and Englishtown aquifers mignht
be adversely impacted by groundwater contamination from Etarle. Mr.
Tyler indicated the DEP was also concerned about possible impacts on
the Manasquan River Reservoir project, but at present, foresaw no such
impacts nor need for further remediation. |

Un November 5, this Special Committee received a response to
its October 1letter requesting information from the Navy Earle
Commanding Ufficer, Captain Benson. And I don't believe tnat there are
representatives from Earle here today, but please correct me if I am
wrong. Based on, I think-- Based on our experience, and I want to
thank you for bearing with me in just putting forth those summaries of
our activities with regard to the other bases-- Based on that, I am
also going to exercise my discretion to 1issue a subpoena to rir.
Daggett, the Regional Administrator of the EPA, and also, to ask that
he appear and testify at our next hearing, which will pe on the 17tn.
To that extent, I have requested Al Porroni, again, the Legislative
Counsel, to prepare those subpoenas in accordance with the law and to
prepare them for my signafure today and they will be issued.

We-- I know that we have representatives here from Mcuuirzs
Air Force Base and I want to thank you for coming ana appearing. I
know that you probably have some type of prepared opening statement,
and I would like to give you the opportunity to give that statement for
the benefit of tne Committee and to put it on the recora. So, if tnere
are representatives from McGuire, I would ask that you step forward and
identify yourself.

ASSISTANT COMMISSIONER GEORGE TYLER: Madame Chairwoman, if I may?

ASSEMSLYWUMAN FURD: Yes, Mr. Tyler?

ASST. COMMISSIUNER TYLER: (Speaxs from audience) Just one
word for the record. I would like to note, for the record, that tne
Department nas-- tne DLepartment of Environmental rrotectiocn nas
attempted to fully comply with all tne Committee's information
requests., We have been here, at your call--

ASSEMBLYWUiMAN FORU:  tMr. Tyler, I nave questions for you. |

don't know if you want to go first, or--



ASST., COMMISSIONER TYLER: I just want to note for the
record, since, at least, 1 heard my name did come up in your statement
with respect to certain testimony at the last hearing. The Department
has always and will continue to be fully cooperative in all of your
information requests. Secondly, I just note, as a matter of doing
business with the Committee, we found it quite difficult to comply with
your information requests, repeatedly receiving the exact agenda for
your meetings on a very short notice. For example, today, we were told
that five different facilities would be discussed, but we only learned
that on December 4. 1It's a very short time to pull together the kind
of information this Committee would need to do its work. Se, I just
wanted to note that for the record, and 1 appreciate the time at this
point. 1I'll be here should you have any questions.

ASSEMBLYWOMAN FORD:  All right. Would the representatives
from Mciuire step forward?

Thank you, Colonel. Perhaps you could-- Welcome to the
State House. Perhaps you could identify yourself for the record, and
introduce some of your staff members, if you wish, that are here.
CULONEL RICHARD L. SULA: Thank you, Mrs. Ford. 1 am Colonel KRichara
L. Sula, United States Air Force. I am veputy Base Commander of
McGuire Air Force Base, iNew Jersey. 1 have witn me on my left--
immediate left here, Captain Mark Halsey, who is Assistant Staff Judge
Advocate, specifically, expert in environmental affairs from McGuire.
In the rear, along with me, I have Lieutenant Colonel Suzanne L.
Phillips, Chief of Public Affairs, and Lieutenant walter Koon, the
Deputy Chief of Public Affairs. Additionally, I have Secona Lieutenant
Dave Wannigman, a bio-environmental engineer; Sergeant Thomas Jordan, a
bio-environmental engineer technician; and two mempers of our Civil
Engineer and Planning Team, Mr. ®™artin Eisennart ana ir. bB1ll
Flockhart.

At this point, 1 do have some prepared remarks I would like
to read into tne record, at your aiscretion. Anad also, fotlowing tnat,
1 would like to make another statement referencing Mcuuire's disclosure
policy with respect to our environmental problems. 1f [ could do tnet

first, then at tnat point, we woula pe open to your guestions.



Before beginning my formal remarks, I'd like to thank you for
this opportunity to once again place McGuire's enviable record of
environmental responsibility before the public. Despite the relatively
short notice we received, I was able to bring several key members of
our staff with me, and I have already introduced them, and I brought
these people should you have any particularly technical questions to
ask following my presentation.

MctGuire Air force Base is locatea due east of the main Fort
Dix complex and between Wrightstown and Cookstown, WNew Jersey. The
base itself comprises approximately 3,600 acres of land, along with
another 220 acres of lqgsed land ‘11 miles away at the old BOMARC site.
The 438th Military Airlift Wing, along with the 514th Military Airlift
Wing of tne Associate Reserve operate oU (-141 jet transport aircraft
in support of this nation's global airlift requirements. This mission
not only includes the airlanding of cargo and troops throughout tne
world, but it also incorporates a requirement to train for the
airdropping of cargo and paratroops. An average monthly workload will
see 20U airlift missions depart McGuire, witn another 5U cargo aircraft
stopping there for cargo or fuel. MclLuire alsc hosts two units of tne
New Jersey Air National Guard. The 17Uth Air Refueling group operates
the KC-13> tanker aircraft, and the 1Udtn tactical fighter wing flies
the F-4 aircraft. As you can see, we are an operationally-oriented
base supporting various missions. We do it well, and we do it proudly.

We at McGuire recognize our role as an ecological partner
with the Navy communities dotting tne beautiful FPipelands of new
Jersey. We intend to continue fully cooperating with our neignbors --
as well as your Committee -- in an effort to keep the lands entrusted
to us as pure as possible. Regarding those areas that may have become
tainted by hazardous wastes, our long-range plans will investigate,
identify, and effectively restore them to acceptaple standards.

My presentation will cover three main issues. First, [ would
like to briefly describe the Installation Restoration Plan -- or IRP --
tnat we have put in motion at Mcuuire. Next, I will discuss tne areas
determined to have a moderate or high potential for environmental

contamination and our progress toward possiole mitigation. Finally, I



will touch on our ongoing programs which have been designed to minimize
the probability of future environmentally hazardous incidents.

Let's begin with the IRP. 1 need to emphasize the fact that
this is a bDepartment of Defense program. The services may have
different names for it, but it is mandated at the highest levels and is
quite broad in scope. All DUD installations were directed to identify
and fully evaluate potential problems with past hazardous material
disposal sites. UOf prime importance would be to control the migration
of hazardous contaminants. Hazards to health and welfare were to be
controlled, and mitigating actions, if feasible, were directed.

While these actions are straightforward and succinct, the
four phase program itself is extremely comprehensive. Phase I was the
initial assessment phase and consisted of a detailed review of
historical records, photograpns, field inspectors, and personal
interviews. Mcuuire's Phase I report was published in November 1Jocs.
Copies were provided to the Uepartment of Environmental Protection in
January of 1983,

Phase II of the IRP is the confirmation study. Those sites
identified in Phase I are to be subjected toc closer scrutiny. In tnis
phase, specific pollutants are to be identified along with the extent
of pollution and the possibility of migration. McGuire's first stage
reduced the original 21 sites to 12, which showed the nighest potential
for contamination. An extra stage was required due to a major fuel
spill which occurred in April 1984, A more detailed Stage Il will
complete the confirmation study.

Phase 1III is entered whenever it is determined that
mitigating action is necessary but that the existing methods are not
capable of adequately or safely completing the reguired tasks.

Finally, Phase IV consists of completing whichever mitigating
action 1is dictated. This could consist of capping, removal, or
recovery of tne hazardous material.

gefore yod 1s a map of rlcbuire Air force bBase witn severa:
numbers highlighted on it. On this map, and the next one you will see,
are all the sites of potential environmental contamination which were

identified in Phase 1 of tne IrP. The sites nighlightea in rTec



identify the major areas of concern. In the lower rignt hand corner of
the map, you see a cluster of sites, numbers 1, 9, 11, and 12 that we
are collectively calling Zone 1. This "zone" consists of tnree
landfills and an old sewage treatment plant sludge disposal area. This
complex is our number one priority, principally because of its size,
the fact that 1landfill trenches extended into tne water table, and
South Run Creek flows through the area.

Zone <, the BOMARC site 11 miles east of McGuire, has been
created, partially in response to a New Jersey Uepartment of
Environmental Protection request that the BOMARC site be re-scored
considering both chemical and radiological data. Zone 2 is now our
second priority and encompasses the entire facility. Although the
immediate area of the 196U missile accident has received more notoriety
and media coverage, the JP-X discharge pit remains the location with
the highest potential for contamination. JP-X fuel from the liguic
fueled missiles consisted of 60% JP-4 and 4U% hydrazine. The second
fuel component was nitric acid. As either chemical was "spilled," and
I use spilled in quotes, it tendec to percolate into the ground.

Coming back into McGuire proper, sites £ and 5 -- at tne top
of the chart -- are also landfills which received miscellaneous wastes
including, perhaps, some waste o0il and industrial chemicals. Like the
landfills in Zone 1, the trenches were dug at least to the water
table. Additionally, these two areas are also in close proximity to
North Run Creek. ’

Site 5, in tne upper left, 1s our pesticide wash area where
spray equipment is washed following use. This 1is our only active
site. Pesticide levels were detected in subsurface soils ana the
possibility of sediment transport exists. Some off-site migration is
possible, but no migration off McGuire is considerea likely. A new
concrete pad with curbing and a drain/separator system will be
constructed this coming year to preclude any possivle future
contamingtion. The Uefense Reutilization a&no Harketinc Jffice,
formally the Defense Property Uisposal Uffice of vPuu, is bSite 6 and is
high on our list because of the occurrence of PUBs at one to two foot

depthe due to past electrical transformer storage. Tnis ares alsc nas
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oil and grease residue from botn surface drum storage and a buried o0il
storage tank.

Site 7 is an old fire training area used from 194U tnrough
1958. Waste oils, avgas, and jet fuel were probably burned in great
quantities to provide the necessary fire department training. No liner
system was used, nor was any pre-application of water used to retard
the percolation of waste fuels into the soil.

Prior to 197U, fuel sludge from the bottoms of our bulk fuel
storage tanks was buried within the dikes surrounding the fuel tanks.
It is estimated that up to 2,000 gallons of sludge were disposed of in
this manner without any preliminary weathering which would have reduced
the contamination potential to some extent. This area is 5ite 8.

Site 14 consists of a paved parking lot in the civil
engineering compound. Around 195U, approximately bu, 55-gallon drums
of waste o0il were believed to have been buried six feet beneath the
surface of the ground. Subsequently, the area was covered with
asphalt.

Finally, we come to the area on the map lapbelea '"x," once
again 1in our tank farm. In April 1¥84, Mcuuire experienced a large
fuel spill from some obsolete lines that were still connected to active
JP-4 fuel tanks. An 1immediate investigation was initiated wnich
included the 1installation of eignt permanent monitoring wells.
Sixty-two soil samples were taken and two rounds of groundwater samples
were collected. The draft report showed a free-floating fuel plume on
tne water table in the area. The extent of the fuel plume 1s limited
and it is not migrating into South Run at this time. Coincicentally, a
second plume of dissolved BTX chemicals, not associated with the spill,
was also discovered.

This incident serves to point out several facts. Ffirst, tne
IRP is not static, and will accommodate aaditionzl sites of potential
environmental contamination. Secondly, we can, and will, react rapidly
to analyze and measdre tne extent of an addea site. finally, this
incident shows why the IRP pnased approach is both efficient and
cost-effective. Shortly after the initial spill, several agencies

supported the immediate drilling of wells to recapture tne Jr-<4. Inc
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draft report published in June 1984 showed that the locations of the
proposed wells were totally incorrect and would have produced nothing
in the way of JP-4, and at considerable expense.

So, where are we going next with regard to the IRP? Fiscal
year 1986 will see the initial mitigating efforts begin at Mciuire.
Two hundred and fifty-thousand in Defense Environmental Restoration
Account moneys are targeted for the removal of remaining underground
storage tanks at the BOMARC site. An additional $8U,uUuU in DERA funds
will be used to replace other underground petroleum waste tanks with
new above ground tanks. Finally, $250,U00U0 from UERA will be spent in
the closure and removal of remaining waste o0il tanks on McLuire and the
removal of contaminated soil.

Fiscal year 1987 will see another %1 million in UtKA moneys
used to complete IRP Pnase II, Stage I1I. Currently, the statement of
work 1is being coordinated tnrough all interested agencies prior to
going out for bids. This effort will establish the final priority for
cleanup. Part of the %1 million will also be spent in mitigation
efforts.

Future contamination is being prevented by an orchestrated,
proactive program which emphasizes a multi-faceted approach. with
respect to our hazardous waste management program, we obtained our
general Part A permit from EPA in 19Y8U. It was revised with LEP in
1985 to wupdate our container storage program and to phase out
underground waste storage tanks. Our Part B permit was applied for in
September 1985. DEP asked for expancgea documentation in late uctoper.
Our people met with DEP representatives on 5 Decemper 1985, ana we
expect to fully comply with Part B8 requirements by the end of tnis
month.

We are a major storage facility in that we orainarily store

petroleum products and hazardous materials in excess of 4uy,Uud

gallons. Currently, ©DEP 1is reviewing our comprenensive Spill
Prevention Control and Countermeasures or SPCL Plan. Adgitioneli., ws
are working with DEP on the LUST program. To prevent leaking

underground storage tanks once and for all, our new product tanks will
be of fiperglass construction, and have a seconagary containment fesiure

along with a monitoring system.
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Our spill response team can and does respond to any point on
the base in minutes. They are normally triggered by the base hot line
through the Fire Department. We are taking advantage of Air Force
Occupational Safety and Health training programs to further educate
supervisors and workers. In the pesticide area, only ecologically
approved pesticides are now being used, and under the most stringent
guidelines. Finally, hazardous wastes are now being conserved and
recycled when appropriate as opposed to being disposed of.

Once again, I assure you that McLuire Air Force Base is
cooperating fully with Federal, State and local authorities in our
joint ecological battle. The ultimate objective of our IRP will result
in the capping, removal, or recovery of identified pollutants--
whichever is indicated. Of course, we solicit your review and comments
on our program.

That completes my formal remarks. 1 would now like to read a
statement for the record referencing our disclosure policy.

I would like to turn briefly again to the subject of BOMARC
for the purpose of reaffirming Air Force disclosure policy. rPlease
make a matter of record tne Phase I, Novemper 1982 ana Phase 11,
October 1984 McGuire IRP reports which both describe the BOMARC site
and its radiological contamination as well all the otner potentially
hazardous sites just discussed. These reports, which were sent to your
Special Committee per request on 27 November 1985, were initially senf
in draft form to the DEP, Division of Waste Management 12U gavs prior
to their anticipated publication dates, They were also coordinated
with the Burlington County Waste Managemment Agency, Ocean County Healtn
Department and the Pinelands Commission. Each of tnese agencies
subsequently received final published copies of the two reports. OEP's
copy was mailed 3 January 1983. A copy of tne cover letter will be
provided for the record.

Our policy of full disclosure is furtner substantiated by
referring to the following documents whicn I also ask to pe placeo in
the record:

Une, the Department of vefense news release of 7 Juns 1YcuU.
reporting the accident and acknowledging a small amount of radiclogical

contamination on the site.
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Number two, the DUD release dated 23 June 196U, which updates
that accident.
Number three, a memo to the Wing Commander, 3u January 1975,

answering questions for a Trenton Evening News reporter on

contamination and annual site surveys.
Number four, a copy of the October 17, 1976 Sunday Shore

Observer Magazine which discussed the site, the accident, and the

extent of contamination.

Number five, a set of news media gueries from The Asbury Park

Press on 4 May and 9 May 1979 regarding contamination at the site.
Number six, a February'14, 1982 Asbury Park Press article on
the status of the site.

when the Air Force experts met with Commissioner Hughey and
other members of the DEP on July 16, 1985, they fully explained the
background and answered questions on the BOMARC matter. At that time,
the DEP requested six additional pieces of information and/or Air Force
actions to include, firstly, expanded on-site and off-site groundwater
monitoring; secondly, expanded evaluation of the entire BuUMARL site,
including both chemical and radiological contamination; tnird, an
atmospheric dispersion model to evaluate dispersion plutonium from the
fire on Jume 7, 196U; fourth, compilation and/or lists of all
unclassified reports in V0 files on the BUMARC incident; fifth, a
re-score of the HARM rating pertaining to the BOMARC site, ana finally,
sixth, a compilation of meaical records/evaluation of base personnel
and civilians who participated in the fire fighting.

I would like to place evidence on the record showing the
completion of five of these six reports.

Firstly, a letter dated 4 October 1985, and documentation
showing the results of the 23 July '85 groundwater sampling for
plutonium. No evidence of significant plutonium contamination was
found in the samples. As an aside, I might say that tne Air Force also
invited the State to take further water samples during our annuel
survey of the site in Septemper, whicnh we did side by side. Wnile we
do not have a written report on this as yet, we have been informed that

results of these samples are similar to the July samples.
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Secondly, a Phase II, Stage II, IRP Statement of Work was
sent out for coordination on 29 October 1985, which, among other
things, addresses the DEP request to expand evaluations of BUMARLC. A
copy is offered for the record.

Third, an aerial dispersion model dated 2Z November 1985 was
sent to DEP on 25 November 1985. A copy is offered for the record.

Fourth, the completed list of all unclassified/declassified
documents regarding BOMARC was sent to DEP during the week of 18
October 1985, A copy of these documents is also offered for the
record.

Fifth, Mr. Deieso, DEP, was notified of the re-scoring of the
BOMARC site as a single zone on 15 October 1985. The cover letter for
this action is also offered for the record.

Sixth, a formal request for health records has not yet been
received from the State Department of Healtn and Social Services. When
it is received, it will be evaluated for compliance.

I think it is fair to say that the Air Force has been and
will continue to cooperate with the State with regard toc the entire
BOMARC matter.

To further document our efforts and willingness to cooperate
with the State as well as local and county agencies on all
environmental matters, I'm including for the record a sample of 13
other documents from 1978 to the present, which cover such matters as
permits, air quality quesﬁions, water quality items, IRP meetings and
the like. I'll not read those at £his time; however, I will furnish a
listing of those for the record.

As you can see, we are in continual communication with all
agencies on environmental matters, and we do consider ourselves a good
neighbor in New Jersey.

That completes my formal remarks, ma'am. I &aw reaay for
questions.

ASSEMBLYWUMAN Furu:  Thank you, Colonel. Your pase nhas been
particularly cooperative in sharing its information. Uf course, tne
purpose of these hearings is to include spreading that information on
tne record ana making it available to tne legislators wno heve to

evaluate how the State should be coordinating its efforts.
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I have a few questions. You indicated there was testing done
of the soil and groundwater with regard to possible contamination, and
I believe you said there was no significant contamination indicated as
a result of those tests.

COLONEL SULA: Those were our July, 1985 tests. You are
correct, ma'am. The results of our tests showed no significant levels
of plutonium.

ASSEMBLYWOMAN FORD: Was plutonium detected at all?

COLONEL SULA: Yes.

ASSEMBLYWUMAN FORD: There was a detection of plutonium, but
you are characterizing it as "no significant levels."

COLONEL SULA: That is correct. We will be furnishing you
with a copy of those results stating the exact levels. However, I add
that the levels were very small.

ASSEMBLYWUMAN  FURO: In your slide presentation, vyou
identified certain areas which were hazardous waste sites within the
Base area. Is that correct? 1 counted 1o such areas of concern.

COLUNEL SULA: It should have been 21 because there were five
associated at the BUMARL site also. So, 16 on tne main Base proper --
actually 17, if you count the fuel spill area, which occurred in 19344,
plus five at the BUMARC site,

ASSEMBLYWUMAN FORD: So, total, there are 21 possible sites.

COLONEL SULA: Twenty-two.

ASSEMBLYWOMAN FORD: Twenty-two, including BUMAKC.

COLONEL SULA: Yes, ma'am.

ASSEMBLYWUMAN FORD:  In August, 198>, EPA issued a Federal
Facilities Update Report under CIRCLA and identified nine areas of
concern, and I will quote, wunaer their section Summnary of Waste
Disposal: "Nine areas of concern have been lagentified wnhich incluge
five landfills, a sludge disposal area, a pesticide wash area, the
BOMARC missile site, a drum storage area, a fuel storage area, a drum
burial site, and a fire training area." Tnen it goes on to say: "All
nine sites are located on the Base, which is within the environmentall,
sensitive Pinelands."

Can you explain the discrepancy where uUtF 1s talking about

nine areas and you're talking about 227
Y g
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COLONEL SULA: Actually, it just amounts to what--

ASSEMBLYWOMAN FORD: Are they grouping some areas together as
one site?

COLONEL SULA: Yes, they sure are. (Colonel walks over to
screen where slides are being projected in order to demonstrate.
However, when Colonel walked away, he neglected to take microphone with
him, so the following section was very difficult to hear for
transcribing purposes.) These four are grouped into what we call Zone
I, so we count that as one area. These would be the second and the
third ones. BOMARC was originaliy IV, but it was moved up to second
place when we considered all the things on the BUMARC site. 1 will get
to BUMARC last. Five is the pesticide wash area. This is where we
believe the 55-gallon drums are buried beneath the asphalt. Tnis is a
landfill; this is anotnher landfill; this is the DPDU area where there
are PCBs due to past electrical transformer storage and, also,
underground storage tanks. These are tnree landfills, incidentally, in
the sludge area. Tnis is the fire fighting test area, and this is Site
8, where tne sludge from fuel was buried in the dikes. It is also
where a fuel spill occurred.

This is the entire BOMARC area. This is the original site
which was identified and characterized as Number IV on the list. ‘Wnen
we included all of these lesser potential sites, we grouped them all
into one site, which now became Zone Il and our second priority. So,
that is where the discrepéncy all adds up.

ASSEMBLYWOUMAN  FURD: Okay . You indicated the plutonium
levels in your July, 1985 report, and we will be receiving a copy of
tnat, which will be made part of tne record. With regard to the
testing that was done which is the subject of that July, 1985 report,
were you testing only for plutonium?

COULONEL SulA: I am going to nhave to-- (Colonel consults
with aides in the audience.) At this point, let's say we just testea
for plutonium at that time becauss that was tne prime reason fo:
testing.

ASSEMBLYWOMAN FURD: Have there been any indications of any

otner types of contaminants in other types of tests done al trne paso”



COLONEL SULA: Could you be more specific? Are you talking
about radiological contaminants?

ASSEMBLYWOMAN FORD: Groundwater or soil contamination --
other tests for other types of contaminants.

COLONEL SULA: Again I'll ask you, are you speaking about
radiological contaminants or--

ASSEMBLYWOMAN FORD: No, non-radiological.

COLONEL SULA: 0Oh, yes, absolutely.

ASSEMBLYWOMAN FURD: What were the findings of those tests?

COLONEL SULA: The Phase II IRP -- which you have a copy of
-- lists those in great detail.

ASSEMBLYWOMAN FORD: That is a 1984 report?

COLONEL SULA: It was done in 1984, and I bpelieve it was
published in November, 1984.

ASSEMBL YWOMAN  FORD: What were the results of tnat 1Yu4
report with regard to contamination levels, if any?

COLONEL SULA: Tne results in general were, again, the rank
order in which I presented these areas. We have concern for possible
contamination. Each one of these areas is specifically listed, and all
possible contaminants in these areas are covered in the report. Off
the top of my heaa, [ can't go through them and give you the
contaminants we fear at each of these locations precisely, but I would
be happy to get the report and--

ASSEMSLYWOMAN FORD: Again, I am referring to the EPA Federal
Facilities Update Report, CERCLA, dated August 27, 1985, It indicates
that: "Based upon analyses which have been performed, levels of

contamination were found in soils and groundwater that warrant further

investigation and possible further action." It then refers to the
Phase II, Stage I report -- which I assume is the same one we are now
talking about -- which has documented groundawater contamination with

organic halogens, oil, grease, off-site migration of chlordane, LUT and
DDE, low concentrations of PUB in soil, elevatea levels of oils ana
grease in soil, and the possibility of buried drums. Is tnhe report

correct in summarizing those results?
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COLONEL SULA: The report is correct, yes, ma'am. In
general, we are talking about o0il and grease being found in most
places and BTXs in some groundwater.

ASSEMBLYWOMAN FORD: Have there been any indications of
off-site migration of these toxic contaminants with respect to
groundwater?

COLONEL SULA: No.

ASSEMBLYWOMAN FORD: Has there been any testing for that
off-site migratioh?

COLONEL SULA: Since this initial test?

ASSEMBLYWOMAN FURD: Right.

COLGONEL SULA: None, other than the normal testing we do
monthly for our drinking water wells.

ASSEMBLYWOMAN FURD:  In February, 1985, did the Air Force
issue a study which indicatea off-site migration of chlordane, uVuT, and
DuE, as was referred to in the Phase II, Stage I report?

COLONEL SULA: In this case we were talking about the
pesticide wash area, and yes, there was some migration off the specific
area itself, but only to areas immediately surrounding, ana not off tne
Base. We are talking about a very localized area.

ASSEMBLYWOMAN FORD: Ana the pesticide wash area is tne one
active site?

COLONEL SULA: Yes. ,

ASSEMBLYWOMAN FURD:  The others are pasically non-utilizea

sites which are being cleaned up or monitorea?
COLONEL SULA:  Yes, non-utilized.

ASSEMBLYWUMAN FORD: Earlier, you referred to fuel leakage to
a depth, I pelieve, of six feet -- PCBs or drums that were buried at &
certain level.

COLONEL SULA: We had PUBs at the DPDU area that extended to
a depth of one to two feet. This was from electrical transformers tnat
had been stored there.

ASSEMBLYWUMAN FURD: Do vou know what the water table level
is with regard to that?

COLONEL SULA: It is between five and fifteen fa2et in that

area.
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ASSEMBLYWOMAN FORD: It varies?

COLONEL SULA: Yes.

ASSEMBLYWOMAN FORD: You also referred to drums of waste oil
that were in the ground. Do you know where they are positioned?

COLONEL SULA: Yes.

ASSEMBLYWOMAN  FURD: What level, or what depth are they
positioned at?

COLONEL SuLA: About six feet. (Colonel consults with his
aides in the audience.) Let me get this correct. Those 55-gallon
drums were buried at a depth of six feet. We believe they are still
there, but we don't know for sure.

ASSEMBLYWOMAN FORD:  Ukay. The water table possibly starts
at five?

COLONEL SULA: Again, five to twenty feet. At most places on
McGLuire, the water taple varies between five and twenty feet.

ASSEMBLYWUMAN FURD: Vo you have anything to indicate whether

those drums are leaking at the present time?

COLONEL SULA: We're not sure the drums are even tnere,
ma'am. Again, the possible location of those drums is from old
records, old beliefs, old interviews, and this type of thing. It is

going to take a ground radar scan and perhaps further testing to,
indeed, identify whether or not those drums are thnere.

ASSEMBLYWOMAN  FORD: And you haven't tested yet for
contaminated soil in that area to determine whether or not there is any
possible source of contamination?

COLUNEL SuLA: There nave been some waste products, again oil
and grease, detected in that area, but to say they are comihg from any
drums there -- we do not know that.

ASSEMBLYWOMAN FORD: Have you determinea that in certain
areas there are elevated levels of 0il and grease in the soil?

COLUNEL SULA: Certainly there are. Some areas we have
tested have large concentrations, yes.

ASSEMBLYWOMAN  FURD: pased upon that, you found vyour

suspicion that there are buried drums, together with whatever--



COLONEL SULA: Along with history, and those kinds of
things. Again, I would remind you that this particular location is
about number eight on our list.

ASSEMBLYWOMAN FORD: Obviously, you are working on a plan for
remediating these particular problems with respect to groundwater and
soil contamination. Can you give me any idea of what that plan is, and
what timetable, if any, you are following?

COLUNEL SULA: At the present time, once again, we have gone
out for comments to the various agencies on the statement of work for
the final Phase II Confirmation Plan. The results of that plan will
ultimately dictate the final priority of what is going to be cleaned
up. However, as I said in my remarks, we are going to start this
coming calendar year to remove some things that are essentially tne
high payback things, things we absolutely know have to be done. If
there is absolutely no douot in our minds of what nas to pe done, we
are going to do it. We are talking about removing some underground
storage tanks and replacing them, and tnis sort of thing.

ASSEMpLYWOMAN FORD: That will start in March of next year?

COLONEL SULA: wWell, I would hesitate to put-- In fact, |
can't put a date on it, but those things are going to happen this
year. As I indicated, in the pesticide wash area, we are constructing
a pad with curb and separator that will, once and for all, eliminate
the possibility of any pesticides washing away.

ASSEMBLYWOMAN FORD:  Excluding the BOMAKC site, when can we
expect -- to the best of your estimate, I guess -- a total cleanup, or
a total remediation of the sites which were elaborated on in your--

COLONEL SULA: I would not even attempt to answer tnat
question. I would say that would be very heavily dependent on tne
results of Stage I1, Phase 1lI, of the Confirmation Plan, which will
give the final priority. Then, of course, we're talking about the
availability of funds, and those kinds of things. »

ASSEMBLYWOMAN FURD: Is there some concern on your part aoout
tne availability of funding tnrough the Uepartment of Jefense in teris

of cleanup?
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COLONEL SULA: Yes, because this, again, is a Department of
Defense plan. As moneys are made available from that fund, depending
on what is and what is not identified, those are the things which get
handled first. Of course, our position on that would be-- As we
start to see a trickling in of those funds, we will take the high
payback items first.

ASSEMBLYWOMAN FORD: By that do you mean the sites you have
identified -- that you have a plan for cleanup and--

COLONEL SULA: Which can be done within the amount of money
that is available.

ASSEMBLYWOMAN FORD: Now, with regard to the oUMARC site, can
you-- I know there has been a lot of recent focus on it. You
indicated in your initial testimony about a series of public
disclosures about the BOMARC site, so there certainly wasn't any effort
by McGuire to keep the whole incident under wraps. Apparently you have
been out front on it all along. But, could you descripe, for the
benefit of both the record and the Committee, the nature and extent of
the incident, and what nas occurred since July of last year witn regard
to your communications with State and Federal facilities?

CULONEL SULA: Initially, in 196U -- 1 believe it was June 7
-- a missile in its bunker-- People tend to call missile housing silos
-- this is not a silo, but rather a bunker, more or less like a coffin
-- but this missile was, indeed, capable of resting horizontally. Upon
activation, it would go to a more vertical position for firing. The
missile was in the bunker, and a helium canister that was usea to
pressurize the liquid fuel burst -- the container itself burst -- and
the helium, I believe it was, ignited. The missile burned; its warnead
melted. The fire fighting efforts which went on at the time included
water. Indeed, the fire was attacked with water. Following, even
after the flames were out, water was sprayed for approximately eignt
hours to give some effort to sanitizing the punker itself.

Uf course, tne plutonium was now on the ground, witn water
moving it around, and it exited the 1immediate bunker itself and went
out onto the pad in front, where it was partially wasned into & aitch

running alongsige tie missile complex tnere. Following evervtrning
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settling down, the decision was made that there was obviously some
plutonium on the surface. In order to keep the plutonium from being
blown by wind and other natural forces, first a paint was applied to
the entire area, including the inside of the bunker, the pad, and the
surrounding area. Then a large area in front of the bunker and
around the side was covered with four inches of concrete.
Subsequently, two manhole areas were declared to be of no use, and
they, too, were covered with an additional two inches of concrete.

The whole idea of the concrete was not to limit any
radiological emissions from coming up into the atmosphere, but merely
to hold the plutonium particles on the ground. This procedure having
been done, the area has been repeatedly checked, soil samples taken,
and water samples taken on occasion. Over the last 25 years, we have
had a pattern which indicates there is no migration of the plutonium.
Things appear to be in more or less of a status quo, steady state at
that area. The Department of Defense's position up until this point
has been to continue monitoring the area and ensuring that there is no
migration, in preparation for a potential cleanup at a later aate.

I think tnat is about the best I can do.

ASSEMBLYWOMAN FORD: So, basically for eight hours, they
hosed down the missile after the fire was put out and, presumaply--

COLUNEL SULA: The missile ana the 1inside of the bunker.

ASSEMBLYWOMAN FURD: Ukay. Presumably then, there was water
whicn ran off as a result of tnis eight-hour deluge of water.

COLONEL SULA: Yes, obviously.

ASSEMBLYWOMAN FORU: And it carried with it, presumanly, some
plutonium particles.

COLONEL SuULA: Perhaps. Plutonium 1is not particularly
soluble in water. In fact, it is rather insoluble.

ASSEMBLYWOMAN FORD: Where did the water run off to? I
realize it has been 25 years, but is there anytning to indicate that?

COLONEL  SULA: (Colonel moves away from microphone anc
returns to screen to demonstrate.) I don't have a scnematic, but Jjust
to the side of the bunker there is a drainage ditcn which runs in this
general area. Tna. would be where 1t woulc have come off. Trigt

drainage ditch is also covered with asphalt.
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ASSEMBLYWOMAN FURD: And the drainage ditch has been tested
for plutonium also? Was that part of the July testing?

COLONEL SULA: The immediate area around the complex itself
-- the bunker itself -- has been tested repeatedly over the years,
including that ditch.

ASSEMBLYWOMAN FORD: On your diagram, you nave areas of
potential contamination, and in its reports on the subject, EPA has
also referred to possible areas of contamination. Can you describe
each area for me and tell me what function it served, or in what manner
the suspected contamination has been exhibited, or why that is a
particular area of concern?

COLONEL SULA: Again, we have motor gas type storage in this
area causing spills that woula have occurred in that area just on a
normal day-to-day basis. The area of examination -- notice it is
indicated in yellow -- is lowland, a potential for contamination. unce
again, if you recall my remarks, liquid-fueled missiles have two types
of fuel -- JP-X and nitric acid. Since acid is dumped into the pit, we
will have to neutralize it. There is lime at the bottom of that pit;
it 1is not neutralized. Of course, some of tnat acid, perchance,
percolated into the soil. Again, we have an area of potential
contamination.

If a missile had to come down for maintenance, or for any
other reason, first of all, a truck would be pulled up to the missile
bunker, and the missile wduld be de-fueled at the bunker. Tne fuel was
subsequently recycled, but you could never ae-fuel it completely, and
it tended to be discharged in this area. Once again, this is the area
we consider to have the hignest potential for contamination, because
not only was the fuel spilled, but the fuel was in two parts. There
was nitric acid and JP-X spilled in tnat area. Tne JP-X fuel from tne
liquid-fueled missiles consisted of 6uUs JP-4 and 4U% hydrazine.

Site 17 is the missile accident area. Again, as you see by
the number, the IRF did not consiger this to be a particularly
hazardous area. In fact,‘ it didn't even make our top Tu until we
re-scored the wnole thing. This is the area we Just coverea quite

extensively.
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I believe the other launcher area is in this area -~ Number
19. Is that where the solid fuel missiles were? (Colonel asks
question of an aide in the audience. Reply was not picked up by
recorder since aide was too far away from a microphone.) Hydraulic
filuid, PCBs, that type of thing. We see only the one bunker, but
actually these launchers line this entire area.

Did I miss anything?

AIDE FROM AUDIENCE: No.

ASSEMBLYWOMAN FORU:  While the plutonium incident we heard
about and read about in the papers is limited to the missile accident
area and possible run-off contamination, there are otner areas
resulting from other types of contamination that arise, similar to the
types of contamination, 1 guess, that you have in otner parts of the
Base -- motor fuel run-off, and so forth.

COLONEL SULA: Yes, ma'am.

ASSEMBLYWUMAN FORD: Is the Air Force currently reassessing
the BOMARC site for environmental impact?

COLUNEL SULA: we're testing. We will continue to test,
particularly for migration, and for radiation. Tne radiation readings
have been consistent; migration has not opeen indicated at this time.
We are still talking down to six inches below the top of the soil, and
that is about it.

ASSEMBLYWOMAN FORD: Is tnhis an ongoing process, or do Yyou
have an established reassessment blan for this particular site?

COLONEL SULA: We're testing yearly, at this point.

ASSEMBLYWUMAN FUORD:  So, the July, 1985 test was your annual
test for 19857

COLONEL SULA: That was our own local test for the water.
The September test was the annual test, the one we did in conjunction
with DEP.

ASSEMBLYWOMAN FURD:  Wnat types of tnings did you cover in
that September test?

COLUNEL SULA: Soil samples.

ASSEMBLYWUMAN FURD: Was that testing for plutonium only, or

were other items included in that?
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COLONEL SULA: It was a radiological test. I won't say
plutonium; I will say it was a radiological test. I believe there--

ASSEMBLYWOMAN FORD: Okay. That would cover all types of--

COLONEL SULA: There are some, what-- (Colonel addresses an
aide in the audience again. Transcriber unable to pick up reply.) The
answer is yes, but plutonium primarily.

ASSEMBLYWOMAN FURD: What do you do with soil that has been
contaminated with plutonium? Is it possible to decontaminate it?

COLONEL SULA: I am not a nuclear physicist. 1 would guess
the answer to that is probably no. It must be removed and stored
somewhere. I believe this is the same situation we have up in nortnern
New Jersey.

ASSEMBLYWOMAN FORD:  The radon situation. I know back in
1960, probably the best thing -- state of the art -- was overlaying the
soil with paint and concrete, or asphalt, as you described earlier.
How long-term and permanent a solutioh was that type of treatment of
this site?

COLONEL SULA: I wouldn't say it was a permanent soclutilon.
It is not a solution. It is merely a mitigation, if you will. At the
time this was done, you have to remember that this was still an active
site. Indeed, it remained active for 12 more years. Tne missiles
immediately adjacent to this one bunker were, indeed, in use, were
operational. So that was =-- if you will -- not only a mitigating
application, but it was done of necessity to keep tne complex
operational. It has proven to be an effective solution "“to stemming
migration," but it does nothing for removing the radiation wnich 1s
present there. With the half-life of plutonium, it is going to be a
long time before that happens, if it stays there.

ASSEMBLYWOMAN FORD: I assume tne concrete has been repaired
or otherwise maintained over the past 25 years.

COLONEL SULA: As cracks occasionally aevelop and foliage
grows in the cracks, the foliaye has been periodically removed and the
cracks patched. We have restored it to an intact slab on occasion,

yes. The last time was tnis year.



ASSEMBLYWOMAN FORD: Is there any plan to remove the
concrete, remove the soil, or otherwise change the current manner in
which it is treated?

CGLONEL SuLA: At this point, there is no plan.

ASSEMBLYWOMAN  FORD: Is there regular monitoring or
evaluation of the integrity of the concrete slab out there?

COLONEL SULA: Yes.

ASSEMBLYWOMAN FORD: Is there a special team, or something,
that goes out, or is it just regular maintenance inspections, or what?

COLONEL SULA: (Colonel consulting constantly with aides in
the audience.) Once a quarter on the pad; once every three months, the
pad is checked for continuity. Three times a day the entire complex is
checked for continuity, in a sense.

ASSEMBLYWOMAN FORD: How thick is the concrete pad?

CULONEL SULA: Four inches, and an additional two inches in
a smaller area.

ASSEMBLYWUMAN FORD: If that is how thick it is, what type of
an area does it cover?

COLONEL SULA: About 15U square feet.

ASSEMBLYWOMAN FORD: Fifteen by ten?

COLONEL SULA: It's more than that -- 15u by 150 -- so
that 's--

ASSEMBLYWOMAN FORD: I 'read some of the things in the papers
with regard to the properfies and the abilities of plutonium. Lan it
travel through air and water?

COLONEL SULA: Through the air, yes. 1 pelieve the answer to
the water is, it travels through water, but it 1is relatively
insoluble. It can, but it is insoluble.

ASSEMBLYWOMAN FURD: Is it possiple for it to become a gas?
Is it normal for it to become a gas or be in a liquified form?

COLONEL SULA: In the current configuration, tnere is very
little likelinhood that it coula ever go gaseous, no.

ASSEMSLYWOMAN FORU:  You mentioned the half-life of plutonian
earlier. Can vou tell me for the record how long tnat is, if you know?

CoLONcL SULA:  Twentv-four thousand years.



ASSEMBLYWOMAN FORD: Can you tell us what the term half-life
actually means?

COLONEL SULA: That is the time it takes for a quantity of
plutonium to decay to half of its size.

ASSEMBLYWOMAN FORD: So, for it to decay completely, it would
take twice as long as that?

COLONEL SULA: No, because it would never get there. It
would still go halfway home and would never get there.

ASSEMBLYWOMAN  FORD: To date, have you turned over all
relevant documents, and so forth, concerning the BOMARC site, to UEP
and this Committee? |

COLONEL SULA:  All relevant? That is a very all-inclusive
term. I would say we have turned over everything we can turn over. I
think we can say we turned over the things which are environmentally
meaningful. Ubviously, as you well know, there are certain portions of
this incident that deal particularly with the warhead, and this kind of
thing, and they, perhaps, will never be turned over because of their
sensitive nature in defense considerations. But with respect to the
environmental impact areas, 1 pelieve we can say, yes, we nhave been
cooperative, and, yes, to my knowledge, we have turned over everything
we can.

I have just been advised to add that we still have the
problem of the medical records of those who fought the fire., That
issue is still being workéd.

ASSEMBLYWOMAN FURD: Let me just ask you sometning. 1 know

The Asbury Park Press has obtained a great deal of information

concerning this site through a Ffreedom of Information Act request.
They brought some of it to the attention of the public by way of some
press reports. On Sunday, November 17, in a front-page story tnat
appeared in an edition of The Press, it was indicated that according to
the materials it had received, some 75 acres of land, on and off tne
military property, nad been contaminated, ana tnat for some 17 years,
this contaminated area had been unfenced and unrestrictec to public
access., Is that correct?

COLONZL  SULA: In essence, tne 75 acre:z are wit-win toe

"~ complex.
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ASSEMBLYWOMAN FORD: With the BOMARC site?

COLONEL SULA: We're talking about 220 acres. You can see
there where that is outlined. (referring to slide on screen)

ASSEMBLYWOMAN FORD: Okay.

COLONEL SULA: I believe the 75 acres they referred to are
essentially the launcher areas, the missile accident area, and the area
to the south. Is that correct? (addressing aide in the audience)
What about the fencing? (Response from aide is inaudible.)

We have concertina wire in the immediate launch pad area of
Building 204 there. That is relatively recent.

ASSEMBLYWOMAN FORD: When did that occur?

COLONEL SULA: Two years ago, or three years ago.

ASSEMBLYWOMAN FORD: Prior to that, was there fencing?

COLONEL SULA: This particular area-- (Colonel consults with
aide again. Response inaudible.) Arouna this entire area, there has
always been a fence -- chain link, this type of a fence. Around this
area there was concertina wire, and three years ago we replacead it witn
a new variety.

ASSEMBLYWOMAN FORD: The Press also said in its article that
after the contamination area was fenced off, even initially, as well as
in the last couple of years, security was poor, and that according to
documents it received from the Air Force, it was characterized as
"civilian trespassing;" that is, a lot of graffiti, and so forth. Was
that a correct assessment‘of the situation there?

COLUNEL SULA: Yes, I tnink that was a correct assessment.
We have found indications of-- Once again, there are a bunch of
missile bunkers in that area -- actually blockhouses -- and we nhave
found evidence of graffiti on the walls, beer cans -- relatively new
occasionally -- and this type of tning. People do gain access into tne
area. They have been known to gain access into the area. We check tne
fence for continuity, as I indicated. We have our security police make
a run out there approximately three times a day.

ASSEMBLYWOMAN FUKD: I think there were some other things in
the article that were quite disturping, not only to me, but to mam

constituents. It discussed, for examnple, tnat a kilogran of plutoniugrn
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was spilled in a fire. It quoted a medical scientist to the effect
that one milligram of that substance was sufficient to cause 1lung
cancer in a very short period of time. 1 think the quote was "within a
matter of weeks." I know you are not a medical doctor, but is that
characterization accurate?

COLONEL SULA: The characterization that one milligram is
able to cause--

ASSEMBLYWOMAN FORD: Or that a killigram of plutonium was
spilled in the fire.

COLONEL SULA: I don't know wnere that number came from. I
have never seen any documentation to that effect myself, personally.
Were I to see it, I wouldn't know where it came from to start with.
Once again, I would have to say that even if I did know the answer to
that question, I could neither confirm nor deny that that was a good
number.

ASSEMBLYWUMAN  FORD: Tne same article said tnat the
plutonium-contaminated soil in the vicinity of the BUMARC spill was
subject to traveling randomly by wind. 1 think they mentioned that
this was just a few short weeks after Hurricane Gloria, and they useu
as an example that in a hurricane, it could become airborne and
contaminate other areas, as well as other water sources. Is that an
accurate characterization of the capability at this particular site?

COLONEL SULA: Well, not at tne capped area. The area that
is capped would have no effect on it. That is precisely tne reason for
the cap.

ASSEMBLYWOMAN FORD: But there is only 150 by 1UU that is
actually capped.

CULONEL SULA: 1It's 15U by 150.

ASSEMBLYWOMAN FURD: Tne rest of tne area-- Tney mentionea
75 acres of possible contaminated area.

COLONEL SULA: Tnat's true. Again, we have tested that
area. Were we to have found, &at some time along tne way, that an ares
that was not capped presented itself with significant quantities of
plutonium, it, too, would have been capped. (Colonel again consults

with aides in audience., Tney Jjust want to make it clear that tner:z
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are 75 acres inside the fence complex that relate directly to the
missiles. But only two acres were anywhere near to being potentially
contaminated. The 15U by 150 was the serious area.

ASSEMBLYWOMAN FORD: So, even within those two acres, if some
plutonium had come out as a result of either the eight hours of water
deluge, or whatever, that possibly could become airborne.

COLONEL SULA: Possibly, yes.

ASSEMBLYWOMAN FURD: Because the only area that is actually
capped is the 150 by 150-foot area where the contamination has been
confirmed and is at its worst level.

COLONEL SULA: That is correct. (Colonel again consults with
aide.) Mr. Eisenhart just pointed out that there has never been any
contamination found in the area outside of the 15U by 154.

ASSEMBLYWOMAN FORD: Well, I think what the Committee should
do then, is look--

CULONEL SULA: Your theory, however, is--

ASSEMBLYWOMAN FORU: I am just concerned about tne source of
that newspaper article wnich, pernhaps, 1is from documents tnat were
received through that FIUA request. what I would like to do is get
those documents, share them with you, and perhaps find out if your
feeling is that those documents are not reliable in terms of the
information they give, or otherwise. [ think that at this point tnere
is a discrepancy. If there are those types of reports floating around
from one Federal agency, and if you have information which disputes
them, then I would like to give you the opportunity to snow us that.
If you don't have, then perhaps we can resolve it.

COLONEL SULA: 1 have just been advised tnat tne documents

The Asbury Park Press has are supposedly the documents I am furnishing

you. I would, however, like to see the documents myself pointed out.
ASSEMBLYWOMAN FORD: We're, of course, assuming tnat The

Asbury Park Press will share those documents witn us. They are not

currently a part of our record or nheave been provides by any other
agency.
Are we really-- To the extent tnat you are still evaluating

the environmental impact and healtn impact of this psarticular locstion,
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I guess we are not at a point -- and correct me if I am wrong -- where
we can assess the potential current effects upon the public health of
this particular incident.

CULOUNEL SULA: I believe there are no current effects upon
the public health of this incident.

ASSEMBLYWOMAN FORD: Now, the BOMARC site is actually located
on Fort Dix property, is that correct?

COLOUNEL SULA: That is correct.

ASSEMBLYWOMAN FORD: And do you know what the current status
of McGuire is relative to the Superfund National Priorities list? With
regard to BOMARC or with regard to any other site?

COLONEL  SULA: I think we are not even on it.

ASSEMBLYWUMAN FURD:  You are not being considered for tnat
type of inclusion? 1Is there a CRCLA hazard rating being given to these
sites?

COLONEL SULA: None that we have been apprised of.

ASSEMBLYWUOMAN FORD: Have you entered into any agreements
with EPA, DEP, relative to Mcuuire?

COLONEL SULA: What type of agreements?

ASSEMBLYWOMAN FORD: Federal facilities agreements.

COLONEL SULA: Otner than our sewage plant, the answer woulag
be no. We are in compliance-- We have a compliance agreement with
respect to our sewage, but other than that, no.

ASSEMBLYWOMAN ~ FURD: Did you say there is a federal
facilities agreement currently being negotiated at this point?

COLONEL SULA: We have signed one with reference to our
sewage plant.

ASSEMBLYWOMAN  FURD: Are you aware that you are being
considered for Superfund designation?

COLONEL SULA: No, I'm not.

ASSEMBLYWOMAN FURD: Ukay. Tne-- I was unaer the impression,
based on Mr. Daggett's testimony opefore, tnat all of the sites -- all
of the military sites in the State -- where tnere nas peen hazardouc
waste problems being evaluated, were being considered for Superfuna

designation.
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COLONEL SULA:  All I could say is, you'll have to ask Mr.
Daggett about that.

ASSEMBLYWOMAN FORD: Yeah, I-- We intend to.

COLONEL SULA: We would be interested to know.

ASSEMBLYWOMAN FURD: Well, I don't have any other questions
for you. I don't know if there is anything that you would like to
clarify, or any of your staff would-- I will certainly give you that
opportunity.

COLONEL SULA: Nothing.

ASSEMBLYWOMAN FORU: Okay. Thank you for coming down and
sharing this with us.

COLONEL SULA: 1 would like to offer all this--

ASSEMBLYWUMAN FURD: That will be made part of tne record and
be so noted. Thank you.

CULUNEL SULA:  Thank you very much.

ASSEMBLYWOMAN FORD: Can we ask that you stick around at
least while Mr. Tyler is here, in case there are any questions that
might come up that you can assist us with? (Affirmative response)
Thank you.

Mr. Tyler?

ASST. CUMMISSIUNER TYLER: Good morning.

ASSEMBLYWOMAN FORD: Hi. Do you have a statement or ao you
want me to just answer questions?

ASST. COMMISSIUNER TYLEK: No, I don't have a statement.

ASSEMBLYWOMAN  FURD: Let me Jjust ask you something that
developed in the last week or so, and that is New Jersey's involvement
in the U.S. Court of Appeals case, the State of uUnio versus the United
States Environmental Protection Agency. Are you familiar witn that
lawsuit?

ASST. COMMISSIONER TYLER: Generally, yes I am.

ASSEMBLYWOMAN FURD:  Can you tell me what 1issues really are
involvea in that particular lawsuit?

ASST.  COMMISSLONER  TYLEKR: Let me begin with the
recommendation that the Attorney General's office provide you witn tnat

specifically, and tnen I will relate my unaerstanding of tnat lawsuit.



As 1 wunderstand it, our Attorney General's office was
contacted by either the Natural Resources Defense Fund or the Friends
of the Earth or one of the national environmental groups as to a suit
they had filed against the United States Environmental Protection
Agency. As I understand it, the State of Ohio has joined that suit,
and the complaint concerns a decision made by EPA Administrator Lee
Thomas.

The complaint relates to the 1984 amendments to the Hazardous
Solid Waste Act, and Lee Thomas' or EPA's -- more properly, EPA's --
interpretation of how that law ought to apply to Federal facilities.
And again, let me stress that 1 have not seen any of the papers
personally on this, but my understanding is that the EPA Administrator
made a decision that those amendments did not apply to Federal
facilities, that those amendments only apply to non-Federal hazardous
waste facilities. The suit questions tnat judgment call by the EPA
Administrator and argues that there is no legal basis for it. Uur
attorneys reviewed the suit papers, and agree.

ASSEMBLYWUMAN FORD: In otner words, the proposal was to
exempt Federal facilities with regard to the amendments?

ASST. COMMISSIONER TYLEK: I think it 1is more than a
proposal. I think it is thne decision tne EPA Administrator nas made
that we are challenging in the Federal courts.

ASSEMBLYWOMAN FUrD: Now, when did your Department-- And at
this date, New Jersey has not been granted leave to intervene 1in the
case, it is just an application that is pending, right?

ASST. CUMMISSIONER TYLER: well, I think we have a rignt to
intervene without need for approval or leave. 1 would have to check.
Again, I must say, that procedure again would best be responded to by
the Attorney General.

ASSEMBLYWOMAN FUORD: Wnen did your agency first become aware
of the issues tnat were subject to adjudication in the Unio case?

ASST. COMalosiuntr TyLorn: Sometime-- 1 am going to be vagus
on it and say it was sometime in Uctober or aovemoer, I am not sure on
it., I think, in November -- early Novemper. But I would nhave to cneck

for you and try to reconstruct exactly when a casual conversation went



on about it, internally, in the Department. Again, my understanding is
the Attorney General's staff was contacted by the party to the suit,
asked if we were interested in pursuing it. Because of our interest in
looking at Federal facility compliance in New Jersey, our attorneys
looked at it and verbally advised the Attorney General to proceed, as
far as I know. After that, they filed the proper motion papers to be
joinmed in the litigation.

ASSEMBLYWOMAN FORD: So you recommended, during the past few
weeks, then--

ASST. COMMISSIONER TYLER: Something like that, yes.

ASSEMBLYWUMAN  FORD: --that the Attorney Leneral-- You
weren't aware of this situation back in July-- well, July 15, 1985,
then, when the rule-making exemption first went into effect?

ASST. COMMISSIONER TYLER: I certainly wasn't personally
aware. If the Attorney General's staff or our legal staff were, I
can't answer-- they might well have been.

ASSEMYLYWOMAN FORD: Well, the UEP obviously wasn't aware of
that back in Jduly.

ASST. CuMiISSIUNER  TYLER: I Just answered for myself,
personally. I am not sure if other people in the Uepartment were or
were not aware in July. All I can say is it came to my personal
attention in, I tnink, early Novemper. 1 will check, if I can, and
thereafter, the Department authorized the Attorney teneral to proceed,
or recommend 1it, or agree;

ASSEMBLYWOMAN FURD: Are there people within your Department
that regularly monitor environmental rules and proposals?

ASST. COMMISSIONER TYLER: Certainly, depending on tne area
of concern-- air pollution control program people monitor the EPA air
program documents; similarly, water ana waste.

ASSEMBLYWOMAN FURD: So, they regularly review, for example,
the Federal Register in which 1s published the proposed rules of
federal administrative agencies?

ASST. COMMISSIUNcR TYLER: Yes, and we get tne usua: pletnores
of mail that comes in from botn the regulating community and tne otner
agencies, tne news mecis, tne newsletters. There are all «kinds of

information sources tnat come in to the Vepartment as a wnole.
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ASSEMBLYWOMAN FORD: So that, theoretically at least, within
your Department, they were aware that in the Federal Register, this was
proposed?

ASST. COMMISSIONER TYLEK: I can't say. All I can tell you
is that in early November, the question was asked.

May I ask what difference it makes? 1 am just not sure what
difference it would make.

ASSEMBLYWOMAN FORD: Well, I am trying to figure out why this
became an issue in late October as opposed to July 1985, when it was
initially published to the public, to your Agency, and through--

ASST., COMMISSIUNER TYLER: As I understand it--

ASSEMBLYWOMAN  FOURD: --the wusual course of rules anag
regulations that are published or proposed that might impact upon New
Jersey.

ASST., CUMMISSIONER TYLER: As I understana the timing, some
legal deadline was about to run in November. As 1 understana the
timing, there was some legal deadline in mid-November that we had to
file before then, or we needed leave from the Court to file.

ASSEMBLYWOMAN FURD:  Octopber 15> was tne legal dgeadline for
filing.

ASST. CUMMISSIONER TYLER: On, all right. Maype-- It mignt
have been early October, but I don't think so. I think we joined 1in
November. I am pretty sure we joined in November.

ASSEMBLYWOMAN FORD: Do you know how many of the nhazardous
waste sites located on military bases in iew Jersey are currently
subject to the RCRA jurisdiction?

ASST, COMMISSIONER TYLER: I could get you a specific
breakdown on a site-by-site basis, pbut 1'll just give you the general
impression from reading tne files, and that 1is tnhat many federal
facilities filed Part A's, but when it came to Part B stage, which is
more technical and more or less a showdown phase where you have to

decide if you are really going to malntaln nazaraous Ww&SlE SiOTayge

treatment or disposal facility, at least several of tnem witndrew. 1
recall from the Lakenurst situation, and [ thinx at carle, witnara.ais
of Part B's, which would, in effect, make tne suit pointless witn
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respect to New Jersey Federal facilities, if they all did not have RCRA
affected facilities.

ASSEMBLYWOMAN FORD: If they did not challenge jurisdiction.

ASST. COMMISSIONER TYLER: So, it's a theoretical suit, but
it is also a national suit.

ASSEMBLYWOMAN FORD: Well--

ASST. COMMISSIONER TYLER: It has national impact, and
national--

ASSEMBLYWOMAN FORD: If Ohio loses the suit, though, the RCRA
jurisdiction would extend only over active sites.

ASST. COMMISSIUONER TYLER: And be limited to that which was
in effect in 19-- before the amendments of 1984.

ASSEMBLYWUMAN FORD: So--

ASST. COMMISSIONER TYLER: So it would put them in a hybrid
legal situation, where they had to comply with lesser compliance, and
requirements.

ASSEMBLYWOMAN FORD:  So, for example, witn Mcuuire, we Jjust
heard that there was only one active site, and that was the pesticide
wash area.

ASST. COMMISSIONER TYLER: Right.

ASSEMBLYWOMAN FORD:  The rest of that would not be covered
under Federal--

ASST. COMMISSIONER TYLER: I am not sure a pesticide wash
area-- It doesn't sound to me, without looking at it, like it would be
a RCRA facility. It might be. I mean, if they declare it to be and
take it through the process because of the storage of hazardoué waste
or something like that, fine.

ASSEMBLYWUMAN FORD: But to the extent that it is an active
site, you wouldn't even get to that evaluatior.

ASST., COMMISSIONER TYLER: That's not the test. The test of
RCRA is whether you want to be a licensed, hazardous waste storage,

treatment or dispose: fecility. And pe

n

ticide uss 13 something tne:
does not necessarily go hand in hand witn that type of license.
ASSEMBLYWOMAN FORD: If Ohio wins that lawsuit--
A55T. COMHISsIunER TYLER:  If wnNew Jersey ang Uhioc win tng

lawsuit. Excuse me.

57



ASSEMBLYWOMAN FORD: New Jersey is not in yet.

ASST. COMMISSIONER TYLER: Well, okay.

ASSEMBLYWOMAN FORD: Well, if Uhio wins in its efforts, then
at least that possibility will exist with regard to abandoned
landfills. ‘

ASST. COMMISSIONER TYLER: As I understand the impact of the
1984 amendments, their most significant feature is that when a
facility, Federal or non-Federal -- as we view the amendments --
applies for a RCRA permit to continue to manage hazardous wastes at a
given site, they must account for not just the particular operation or
unit that handles hazardous waste as was tne case under the 1983
amendments. But, under the 1943 amendments, they must give you a
remedial action plan -- I pelieve they call it a corrective measure or
a corrective action plan -- for the entire universe of sites at a given
facility. A hypotnetical example, where if Mcuuire Air Force dase
wanted to continue to pursue RCRA licensure for a facility there, part
of the permitting requirement for that individual area that-- say, a
drum/storage area, Jjust a small drum storage area-- but part of tnat
indiQidual permit would now bring in the entire Air Fforce pase any
hazardous waste that had been improperly aisposed of there. Longress
did, to speed the cleanup process at chemical plants arouna tne
country, at all kinds of facilities that nhad previously handled
hazardous waste under the old RCRA-- They were dealing with one, two,
three, four points, maybé at, say, even the American Cyanamia plant,
but not tnhe whole plant.

Now, two points I'll make. One is, the rationale tnat EPA
offered at tne time they made their decision was that the DUv -- the
Department of Defense =-- had their own installation restoration, or
similar type program, depending on branch -- and therefore, tney did
not need this remedial action plan, although the Congress didn't, in
our opinion, get into that. Witn respect to New Jersey, I have to note
that we haa a comprenensive groundwater monitoring permit program in
place already, so that in many, quote-unguote, "RLrRA" facilities, we
are already looking at the whole plant, not Just the indivicuzsl RLRA

facility. But again, I woula just suggest thiat you mignt wasnt to tailwx
J ‘_‘J 3 B
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with the DAG that is handling tne litigation, Jjust to get the real
particulars and, you know, as accurately as possible.

ASSEMBLYWOMAN FORD: Now, we had heard at previous hearing
that there were some 66 sites at Lakehurst; 33, I think, at Earle, 11
at Monmouth, some of which were abandoned landfills, some of which
were-- many of which were inactive sites. All of those sites would be
eliminated from jurisdiction from RCRA in the event the EPA wins in the
Ohio and New Jersey versus EPA lawsuit.

ASST. COMMISSIONER TYLER: Well, that would pbe true, yes, if
they were already subject to RCRA, which is the first question. And I
am not sure of that. But if, for example, at Earle, the 35 sites were
not involved -- and none of those were involved in a Part B licensing
process under RCRA -- then the lawsuit would have no impact on tnem.
If they had a one-drum storage facility for 90 days or more, then the
whole facility would come under RCRA, if the lawsuit would succeed. At
the same time, of course, there is the independent installation and
restoration process that is proceeding, there.

ASSEMBLYWUMAN FORD:  May we obtain, tnrough your offices, s
list of all tne part-- the facilities so we could distinguisn for
ourselves which ones--

ASST. COMMISSIGONER TYLER: Yes. Ukay.

The RCRA status of-- and I assume we are talking about, 1s
it 11 major facilities that we are dealing witn?

ASSEMBLYWUMAN FORD: Right.

ASST. CuMMISSIONER TYLER: For those-- okay.

ASSEMBLYWUMAN FurD:  Can you tell me which of tne military
bases located in New Jersey, in which hazardous waste activities have
been identified, are in full compliance with the groundwater monitoring
requirements applicable to RCRA sites under the 1984 amendments to
RCRA?

ASST, COMMISSIUNER TYLER: I can tell you tnat all RCRA
groundwater monitoring permits in New Jersey are properly issued, and
tne facilities are in compliance, with one possible exception, and tnis
is based on a report I got from the General Accounting Uffice review of

New Jersey's cleanup program last year. [ aon't know if it's stili
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current, I will check-- The one facility at the time that had problems
with RCRA groundwater permits was not a Federal facility.

So, I am deducing from that that any RCRA grounawater
monitoring permits up until now, for Federal facilities, are praoperly
issued and the facilities are in compliance. I have to caution you,
and myself, I guess, in answering the question, that there may be
pending permits that don't get into that analysis, because EPA has this
part of our RCRA grant parceled out-- the work, over a number of
years. But New Jersey was the only State in the country with a greater
than 9u% compliance in that GAO review of RCRA groundwater permits.
The next closest state was 4U% compliance. Most states averaged about
10-20% compliance. The reason we had that compliance factor was not a
zeal to comply with RCRA, but rather, an earlier Water Pollution
Control Act amendment in 1977, that New Jersey had a groundwater
permitting and monitoring program.

ASSEMBLYWOMAN  FURD: Since early September when this
Committee was constituted, there has peen a great deal of exchange of
correspondence between my staff and your offices, as well as otner
environmental agencies. Ana we have recelived assurances tnat we woula
receive all germane information regarding hazardous waste practices at
Federal installations located in New Jersey. Since our last public
hearing on Uctober 24, we learnea from your staff that a major exchange
of information had occurred between the DEP and the EPA Region II
office. Yet, we have received no additional documentary information

from DEP, since our last hearing. Can you tell me wnhat's been
exchanged, what type of information has been exchanged, and whether

there should be any supplementation to this Conmittee for any
additional information?

ASST. COMMISSIUNER TYLER: Generally, what has peen exchangea
are the full contents of the respective files. And I believe that you
have the summaries of those files, as part of tne information we
provided you initially on eacn case. So, one of tne early pieces of
documentation was a list of what's in EPA's file and what's in DtP's
file. And, if any of that information is sometning you don't nave tnat

you would like to have, I will pe glad to senu 1it. It's voluminous,
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and I don't know-- I can't make a judgment as to whether or not it
would add to your-- the individual facility information that you
have. But I think looking at those file lists would give you a good
indication of whether you would want to have it.

ASSEMBLYWOMAN FORD: Has that file status-- the VtP file
status report, has that been updated since--

ASST. COMMISSIONER TYLER: Probably not. It took quite a
a bit of effort. We could-- What I am telling you is, unless some new
documents came in, in the, say, month of October or, you know, end of
September, month of October, those file lists are current when you take
EPA's and the State's and read them together vis-a-vis the file
exchange you just referred to. We have gotten some new information in,
as the Committee has just heard, particularly from MclLuire. And tnat--

in fact, some of that isn't even all in our shop yet.

ASSEMBLYWOMAN FUKD: So the document-- the file status has
been updated?

ASST. COMMISSIUNER TYLER: No, no--

ASSEMBLYWUMAN FURD:  Since--

ASST. CUMMISSIUNER TYLER: we haven't officially updatec it,
put I said the only thing I would say that is significant, that sticks
in my mind tnat's new, would be the McGuire information that's coming
in in November, and if you would like that forwarded, we'd of course be
happy to do that. I tnink you got it from the Air Force today; if you
want it from us, you can have it to compare it.

ASSEMBLYWOMAN  FURD: I pelieve we receivea tne DtP fileé
status not from tnhe DtP, but from the EPA. Can you tell me why we
didn't receive that initially?

ASST. COMMISSIUNER TYLER: I have no idea.

ASSEMBLYWOMAN FORD: And, when you update-- You are in tne
process of updating that document, can we obtain that updated version
upon completion?

ASST. COMiIooiunERr TYLER: Yeah, if we ao, I wouald just say--
unless you ask me to do it, I don't tnink I'll do it.

ASSEMBLYwUMAN FORD: Okay.

ASST. CUMMISSIUNER TYLER: It was an exercise for us 1in

organization that 1 am not sure needs to be repeated. And as a--
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ASSEMBLYWOMAN FORD: Well, if you're under the process of
updating that document, then can I, through the Committee aide, receive
a copy of that updated document when it's completed?

ASST. COMMISSIONER TYLER:‘ As 1 said, if we do it, we'll
provide it with you. I just wanted to clarify-- Are you asking me to
do it? Because I am not-- I wasn't planning on ordering the staff--

ASSEMBLYWOMAN FORD: I thought there was a question mark at
the end of the question. Can I receive a copy of the updated file
status report when it is done?

ASST. COMMISSIUNER TYLER: All right. And my question is,
since we weren't actively doing it, would you like us to?

ASSEMBLYWOMAN FORD: What you are saying, then, is that you
are not updating the file status report?

ASST, COMMISSIONER TYLER: That's right, vyeah. I'm not
trying to be cute, I just didn't understand the question. And I'll oe
glad-- I think, today, reading the EPA and VtP list together, you'd
have 99 of what's in our files, if not 10U, on all tnose cases.
Because all we did in November was exchange files, as far as 1l know.

ASSEMBL YWOMAN FurD: 5o, all the information, the flurry of
paper that was occurring--

ASST. COMMISSIONCcR TYLER:  You should nave--  If you have
EPA's info--

ASSEMBLYWOMAN FURD: --was just tne same things tnat we have
either received previously, or the one percert that's not covered unaer
the current file update report?

ASST., COMMISSIONER TYLER: Yes. That's correct. And I
would again point out that I just mentioned that the exception to tnat
would be this McGuire information, which you just receilved today and
which we are still receiving, in terms of tne BUMARC site especially.

ASSEMBLYWOMAN FURD: On October 22, you haa sent me a long
letter which was responsive to certain requests for information but
made by mail letter the previous day. And on page four and five of tne

letter, you indicated tnat you had directea tne Director of your
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laboratories that had been involved in sampling and evaluating
groundwater around Lakehurst. And you requested another week to
prepare the data for the Special Committee. Can you tell me where this
information is now, and why the Committee hasn't received it at this
point?

ASST. COMMISSIONER TYLER: I suspected you would ask me
that. It is in a next to final draft. It was far more extensive than
we thought, to go back and gather the kind of laboratory information
that you requested, and I think I will have it to you within a week.

ASSEMBLYWOMAN FORD: In light of the discrepancies that we
heard with regard to the water sampling tests -- the one that comes to
my mind is the Lakehurst situation -- and your characterization of some
test results as garbage results, and so forth--

ASST., CUMMISSIONER TYLER: Yes. And I think everybody that
testified before you agreed with that.

ASSEMBLYWOMAN FURD: Yes. Do you feel that there is a need
to tighten wup the standards, or whatever, for these particular
laboratories in terms of water quality testing--

ASST. CuMilISSIONER TYLER: Again--

ASSEMBLYWOMAN FORD: --and if so, are you moving in that
direction?

ASST. COMMISSIUNER TYLER: Yes, we are. In fact, we have
already gone light years from the data that was gathered, I guess, in
1980 or earlier. In 1984, the Legislature ana the Governor enacted
A-28U, which turned into the nation's most comprenhensive Safe Orinkinyg
Water Act program. We are now regularly reviewing all public comnunity
water supplies in New Jersey for a wide variety of organics, sometning
no other state does, something EPA is just proposing right now, and
only then, part of what we're doing.

As the first step in that process, we were requirea to
develop first a testing schedule and then second, testing methodologies
for the commercial laboratory community that 1is relied upon by the
public community water supplies to do this testing. we, in doing that,
built in quality assurance steps, and we are regularly inspezting alil

certified laboratories and we are also using a performance evalusiion



samples at those certified laboratories to determine whether they can
accurately, and with quality, report on the levels of contamination in
water.

So, the laboratory community in New Jersey toaay, that is
certified by DEP, is a different animal than it was in even 198U and
'81. In addition, we quite regularly de-certify laboratories when they
can not pass muster under our laboratory certification program. 5o, 1
an quite confident that we have set in motion an excellent quality
assurance program, and one I would be willing to stack up against most
other states, if not all other states.

ASSEMBLYWOMAN FURD: Can you give me any idea as to when we
might expect your thoughts, or the information that was requested?
Initially, you said it would come in a week, and that was Uctober 24--

ASST. COMMISSIONER TYLER: Yeah, I apologize--

ASSEMBLYWOMAN FORu: That was a little too optimistic--

ASST. COMMISSIUNER TYLER: Yeah, much too optimistic.

ASSEMBLYWUMAN FORD: Any idea when we might receive tnat now?

ASST. COMMISSIOUNER TYLER: If I could have that same week, I
will endeavor to get it to you by the 17tn of tnis montn.

ASSEMBLYWUMAN FORD: Thank you.

I want to Jjust ask you & couple of tnings that came wup
recently in the newspapers regarding Lakehurst. We haven't received
any additional information as to the results of any water quality
testing at or around lLakehurst since our last hearing, but on November

8, I read in Tne Star-Ledger that the DtP repeatea a perimeter testing

around Lakehurst on October 29, and that EPA took tests of wells around
September 5. We haven't received any results from tnese testings,
other than what we have peen able to read in the papers. Can you tell
me why we haven't received any of that, or whetner that is forthcoming?

ASST. COMHMISSIUNER TYLER: That's part of tne information |
asked your indulgence to get to you next week. At least some of tnat
data will pe 1ncludec there.

One of the reasons for the delay was that -- ang ['m peing
very general -- in on2 round of sampling, tnere were sons quellit:

assurance questions. Tne sampling had to oe repeastec, anu as 1



understand it, it turned out that the first round was indeed, accurate,
but that that was part of the delay. We had to go through a sampiinyg
program twice. I don't have a first-hand knowledge of all the details,
but when you get the sampling report, I am quite sure that it will
include the September 5 sampling and it may include the late October
sampling, also, although that would be quick, for us to have all those
results already, because the turnaround time is turning into about six
weeks, on a regular sample.

ASSEMBLYWOMAN FURU: But that information was released to Tne
Star-Ledger on November 7, I guess, if it made the November 8 paper--

ASST. COMMISSIUNER TYLER: I am not aware that we did
release-- We may have responded to a reporter's inquiry.

ASSEMBLYWOMAN FORD:  What can you tell me -- moving on to
Fort Monmouth; we touched on this a little bit at the last hearing and
there was some confusion =-- about the radiocactive spills and otner
exposures at Fort Monmouth, specifically, with regara to Sandy Hook?

AS5T. CuMMISSIUNER TYLER: Very little. All I can tell you
is what I have been told, which is that the trA and tne Army tolc us
that they had cleaned up those spills.

ASSEMBLYWOMAN FORD: And that's a verbal assurance that you
also have received from tne Army?

ASsT. COMMISSIUNER TYLER: Well, my staff-- I heard it
directly from EPA. I think my staff discussed it with the Army
personnel, also, but I'll-- 1If you want, ['ll check on that, if you're
interested.

ASSEMBLYWOMAN  FURD: Have you received any documentary
evidence with regard to cleanup or what was done, when it was done?

ASST. COMMISSIUNEK TYLER: No, but when we got your memo on
December 4, 1 did ask EPA, through our staff, for that information, and
they said they tried to obtain it for us to pass on to you. 1 also
suspect the Army would make that available if one of your people or one
of my people called on then directly for it, I am not sure-- [ don't
know if you've done tnat.

ASSEMBLYWOMAN FORD: We've donme it, witnout anv success.
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The DEP was apparently unaware of the radiocactive incident at
Fort Monmouth, prior to this Committee's meeting on October 24. Can
you explain how that occurred?

ASST. COMMISSIONER TYLER: No, I can only say that--

ASSEMBLYWOMAN FORD: You were Jjust never advised by any
Federal or--

ASST. COMMISSIONER TYLER: Yeah-- The information in our
files from Fort Monmouth, as I understand it, based on staff review of
those files, did not indicate any radioactive problems. If indeed,
they were cleaned up 20 and 1U and five years ago, that's at least
understandable, in my view. But it's very hard to speak for what the
DEP was aware of or what it wasn't. What I was saying at the last
hearing was that I-- My personal review of the file and the people who
were working for me on Fort Monmouth, to get ready for the hearing in
October, were not aware of those spills and indeed, I don't tnink we
found out about them until that meeting.

ASSEMBLYWOMAN FORD: What has your vepartment done in terms
of making itself more aware, since Uctober Z4, of the Sanay hook spill?

ASST. COMMISSIUNER TYLER: In general, since early summer =--
in June and July, when Governor Kean, and Commissioner Hughey poundea
the table, so to speak, with respect to Federal facilities, we have
been working more and more extensively with EPA, with tne indgiviaual
Federal agencies to monitor their independent processes for cleaning up
their sites, and in addition, have been endeavoring to commit them to
schedules for tneir cleanup in some form of an agreement-- a consent
agreement process. Thus far, we have signed an agreement with Fort
Dix, and we are pursuing discussions along those lines witnh Lakehurst
and Earle, at this point. With the other major Federal facilities, we
are reviewing, again, tneir own installation restoration program or
work plans, and in that process, are, I tnink, working very well with
the EPA Region 11 people. 5o, the process nas crystallizec over tne
past six months, and I am confident we will continue to be mcore anc
more definitive.

ASSEMBLYWOMAN FURD: Have you been aple to cetermine, or nas
your Uepartment investigated any possible tnreats to punlic heesltn

which stem from-- especially at Sandy Hook--
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ASST. CuUMMISSIUNER TYLER: No. Frankly, there has been no
information or indication that would cause your hair to stand up on
end, so to speak. When we believed there was a public health problem
at Lakehurst, or a potential public health problem at Lakehurst, we
took perimeter samples, we checked individual public community water
supplies in the area-- We went all but on-site to sample sediment and
water. We did the same thing at Earle, and if there was an indication
or a need to react that way, we would do it at Fort Monmouth. I would
say, generally, from everything 1 have heard and tne assurances | have
been given, there doesn't seem to be a need-- And if in the process,
we discover a need for additional sampling, we are always willing to
break out of the mold and do it.

ASSEMBLYWOMAN FURD: Is there somebody within your Uepartment
who 1is primarily responsible for investigating potentially harmful
radioactive sites”?

ASST. COMMISSIONER TYLER: Well, there are a number of people
who get involved in investigations of potentially harmful radioactive
sites. We are working with the Federal vepartment of tnergy on, 1
think, tnree or four separate cleanups in tnhe northern part of tne
State, primarily, where the Federal government contractors are, or
were, 1nvolvea in disposal activities that by today's standards, is
inappropriate. We have staff that monitors tnem from a
radiological/scientific viewpoint, and we monitor tnem from a site
management in the same sense we monitor Superfund cleanups. So, yes, I
have a Bureau of Radiation Protection in our Vivision of tnvironmental
Yuality that acts as a scientific support yroup, and we also have tne
usual technical management staff in the Hazardous b5ite Mitigation
Administration. So, they are all involved, to answer your question, in
radiological cleanups.

ASSEMBLYWOMAN FORD: Have anyboay, for example, from the
Bureau of Radiation Protection gone out to tne Sandy Hook bunker and
actually inspecteag 1t--

ASST. COMMISSIUNER TYLEK: That might well have happened--

ASSEMBLYWUMAN FURD: =~-to determine tne radiocactive limits?
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ASST. COMMISSIONER TYLER: That might well have happened. 1
can't tell you yes or no. But, for example, in the McGuire situation,
one of the things that our Bureau of Radiation Protection has done on
occasion is participate with county and Federal radiological officials
in monitoring-- in doing things like perimeter monitoring.

So, it's quite possible, through the separate radiation
hierarchy of information that occurs, that our people were either
requested to review documents or go out and look at a site like that.
I am not aware of it at this point. I'm pretty sure our file search
included that and didn't turn it up, but I would like to double check.

ASSEMBLYWOMAN FURD: You'll check and you'll get back to--

ASST. COMMISSIONER TYLER: Okay, yean. The question is, has
our radiological staff been involved in any monitoring at Fort
Monmouth?

ASSEMBLYWOMAN FORU: Ur any otner part of your staff, with
respect to--

ASST. CUMMISSIUNER TYLER: Oh, okay.

ASoLiic YWUMAN FURD:  --especially with respect to tne Sanay
Hook situation.

ASST. COMMISSIUNER TYLER: But with the focus of radiation.

ASSEMBLYWOMAN FORU: At Fort donmoutn, at our last hearing,
we discussed various active and inactive landfills, many of which
contained toxic and hazardous waste. And several were indicated by EPA
documents to be unrestricted from public access, that is, no fencing,
nothing to-- no posting, nothing to keep the public out otner tnan tne
actual fencing out, I guess, of Fort Monmouth itself. Ana yet, you've
been quoted, I think, in various newspapers, saying, to the effect,
that none of the Fort Monmouth sites posed any danger to the public.
And 1 am assuming, again, tnat your statements were accurately
reported, but what was your bpasis for coming to this conclusion, thsat
none of those sites posed any danger to the public healtn?

ASST. COMMISSIUNER TYLER: Ukay. I only discussea it witn
one or two reporters. In both cases, I happened to taxe a loux at tne
clips and they did appear to be accurate. There were saitable

qualifications. I indicated tnat I pelieve, bpasea on wnhsl Lhris
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Daggett said at your last hearing, that there were four radiation
spills or incidents there, and that based on assurances from his staff,
that we heard that they were cleaned up. I think those qualifications
appeared. If they didn't, they were certainly in my conversations with
the reporters.

With respect to the rest of the facilities, I indicated that
our files talked about five landfill sites, one which had been active
after 197U and four others which had closed prior to that, and that we
had issued a NJPDES groundwater monitoring permit for four wells around
the main site that had been opened after 197U, and for some surface
water monitoring in the vicinity of the four smaller landfills, which
had not been operated before 1970. I think that's what I told you on
the 24th of Uctober, and I believe that's the same thing I told tne
press, and I'll stand by those statements. Those are accurate, and
nothing in that information concerning those specific sites as 1 just
characterized them, in any way suggests there 1is a puplic healtn
problem.

ASSEMBLYWUMAN FURD: Have the landfill sites ana the sludge
drying beds been cleaned up at Fort Monmoutn?

ASST. COMMISSIONER TYLER: I don't know. I can tell you that
the landfill sites 1 was just referring to have not peen '"cleaned up."
They probapbly won't be. At least four of them, based on conversations
with my staff, appear to be vegetative waste kind of composting
facilities. We put a surface Qater monitoring point downstrean of
those facilities -- if you want to even call tnemn facilities -- Jjust to
make sure. Witn respect to the main landfill, we issued a monitoring
permit, which, in the way we do business, is the first step. If tne
monitcring data is returned to us and, indeed, shows a proolem, then
the next step is some form of remedial action in the form of either an
amended permit or an administrative order, depending on the
circumstances.

ASSEMBLYWUMAN FURD: Do you know wnetner tF~ recorgc erc
accurate when they say there 1s unposted and unfenceac toxic sites at
Fort Monmouth?

ASST., COMmISSIunER TYLER: Not offnand, no.



ASSEMBLYWOMAN FORD: Has your Department inspected these
sites at Fort Monmouth since our last hearing?

ASST. COMMISSIONER TYLER: I don't know that. We might have,
but I don't think so.

ASSEMBLYWOMAN FORD: Were there inspections of the sites
prior to the hearings, other than what you referred to?

ASST. COMMISSIUNER TYLER: I'm sure we have had people at
Fort‘Monmouth at one time or another, but I can't answer specifically
whether we went and inspected, let's say, in recent times, the
landfills there. Propably in the permitting process, inspections
occurred, but that is a probable. I can't say for sure.

ASSEMBLYWOMAN FORD: Let me move on to another question that
came Qp in connection with our last hearing, which was with regard to
the Raritan Arsenal site.

ASST. CUMMISSIONER TYLER: All right.

ASSEMBLYWOMAN  FORD: Has there been an exchange of
information between your Department and EPA with regard to the various
problems at the karitan site?

ASST. COMMISSIUNER TYLER: I would say yes to tnat. In terms
of what I said earlier, we were exchanging files. That would have been
more in the files we exchanged.

ASSEMBLYWOMAN FORD: Do you know what the current status is
with regard to the sites which were thought to be contaminated witn
PCBs or that contained radiological contamination?

ASST. COMMISSIUNER TYLER:  Tne current status woula be the
same, as I understand it, as was reported to you by the Regional
Administrator of EPA, since 1 am not aware of any remedial action that
took place in the last 45 days. I can tell you that todav, the Army
Corps of Engineers' Environmental Unit has scheduled a public meeting
at the Raritan Arsenal, to go over with the business community and
property owners that aput the Raritan Arsenal, a long-term sampling
progran there to re-visit some of the decisions they made in the esrl.
1963s. In fact, tnhat is where Dr. Berkowitz is. He had to leave. As
I understand it, that session starts in 15 minutes. That will involve

a discussion of tne EPa Sampling Program tnat EFm reportec tc ‘ou at
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your last hearing -- on-site sampling -- and, also, the two issues you
just raised, the PCB-- Unless I'm wrong, it is a PCB storage situation
and radiological levels two or three times background in a couple of
buildings there.

ASSEMBLYWOMAN FORD: At our last hearing, Mr. Daggett said
there were drums on site that were said to contain liquid mustard gas
and 100-pound bombs. Do you know what the status is with respect to--

ASST. COMMISSIONER TYLER: Again, 1 would say they are the
same as when he reported them to you because we are not aware of any
remedial action that has taken place.

ASSEMBLYWOMAN FORD: Okay. Is it the same with regard to the
reports of potassium cyanide and red foaming nitric acid buried there?

ASST. COMMISSIONER TYLER: Again, commenting on what ne said
last time, I would assume there has been no change in the past six
weeks.

ASSEMBLYWOMAN FORDL: In the situation you Jjust referred to,
the EPA Field Investigation Report dated June 2U, 1985 -- that report
was the one tnat said there were two or three times backyround levels
of radiation in two of the buildings. That also remains unchanged, |
assume.

ASST. COMMISSIUNER TYLER: Yes, if he reported tnat to you on
October Z4. They are just having a meeting today to talk about it with
the next phase of sampling.

ASSEMBLYWUMAN FORD: On October 24, Mr. Daggett referred to a
work plan with regard to the cleanup and mitigation of these particular
problems. He referred to a Department of vefense work plan at the
Huntsville Division down in Alabama. Have you had any input into that,
or have you seen or participated in developing that work plan?

ASST. COMMISSIONER TYLER: I pelieve tnat is the subject of
the discussions today. We will be represented by Ur. perkowitz at that
meet ing. If I am correct, if that 1is the same plan, we will, of
course, then have input into it.

ASSEMBL YWOMAN FORD: Also, Mr. Daggett told us tnat a certeair
Defense environmental restoration program 1is charged with setting and

cleaning up sites formerly owned by tne Vepartment of uJefense. Jur
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Committee Secretary has had some difficulty in making contact with the
responsible party within the Army relative to the Army's formal
activities at the Raritan Arsenal.

Can your Department disclose to us who is actually in charge
of the Raritan Arsenal, who it is that you deal with?

ASST. COMMISSIONER TYLER: I noticed that reference, again,
in the notice we got of this hearing on December 4. I got my staff to
look into it, and they advised me that the Army sold -- if the Army can
sell -- to the General Services Administration, the entire Raritan
Arsenal facility. The title remains in GSA's hands at this time. EPA
is seeking to take that title, probably to continue their laboratory
operation there. But, at the present time, it still belongs to uLS5A.
GSA has, in turn, contracted with the Corps of Engineers' Environmental
Command -- which may be this Huntsville group you referred to; I'll
have to check on that for you -- to conduct a study in preparation for
any necessary remedial action.

ASSEMBLYWOMAN FORD: Does that mean that the Army Lorps of
Engineers is responsible for cleanup, or are they just a contracting --
like a cleanup contractor which is going out and cleaning up?

ASST. CUMMISSIUNER TYLER: I believe that would be the proper
way to characterize it.

ASSEMBLYWOMAN FORD: That the Army Corps of £ngineers is tne
responsible party for the purposes of cleanup?

ASST. COMMISSIUNER TYLER: No, no. The way you said it first
was correct. I think thev--

ASSEMBLYWUMAN FORD: GSA is the responsiole party.

ASST. COMMISSIONER TYLER: --are like a contractor, and GLSA
would be the responsible Federal agency at this point. Our discussions
on this facility have all peen with EPA, up until now.

ASSEMBLYWUMAN FURD: why would GLSA Dpe responsiple for the
Army's activities prior to that?

ASST. CumitlSoIUntr TYLER:  Well, tney own tne property now,
so if the Federal directives to clean up say whoever owns title starts
the process, then they are responsible. If the Federal directives sav

£

tne Department of Defense does 1t, tnen tney are responsinle. gt
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again, what I was told was that GSA, as the title holder, is viewing
itself as the responsible party right now, and that they contracted
with the Corps of Engineers' Environmental Command to come in and do a
study for them. I'm not sure it much matters which Federal agency is
in charge.

ASSEMBLYWUMAN FORD:  So, the ultimate responsibility would
lie with the GSA, as opposed to the Department of Defense, in terms of
payment for cleanup.

ASST. COMMISSIUNER TYLER: Frankly, the way I look at it, the
ultimate responsibility is the Federal government's. If we are not
happy with the cleanup program at any of these facilities, and in
particular this one, then we'll take whatever 1legal actions are
appropriate against any and all of the Federal family responsiole for
the operation of it.

ASSEMBLYWOMAN FURD: I would like to move on and ask you a
few questions about Fort Dix, which was also on our agenda for today.
For the record, I would like to disclose what our contacts have been
witn the Fort Dix facility. VYesterday, officials at Fort vix inaicateo
to our Committee Secretary, Mr. Smith, that the Army would dispatch a
representative to this hearing, in order to provide testimony to the
Special Committee relative to tnhe hazardous waste practices at tnat
Base. In accordance with our request that the Army participate -- and
that is the request for information back on October 24, as well as the
notice dated last week -- later yesterday, Mr. Smith received a call in
which an Army official indicated that a change of plans had occurred,
based on an Army order not to participate in the Special Committee's
two hearings scheauled for the next two weeks. I just want the record
to reflect the communications we have had with that facility.

Let me just ask, witnh regard to your oversight, or review, or
participation with regard to the situation down at Fort vix, can you
tell me what the principal hazardous waste activity is witn regard to
the Fort vix facility?

ASST. COMMISSIUNER  TYLER: 1 have to apologize to tne
Committee. I am very 1ll-equipped to deal witn Fort wvix. Jorye

Berkowitz, who was witn me, was goling to ao that, [ agion't wknow tne
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Air Force was going to be here to discuss McGuire. 1 can provide you
with some kind of written follow-up on that, if you like. All I can
tell you about Fort Dix is that as I understand it, their main waste
disposal activity went on at an on-site landfill, which is the subject
of a recent Consent Agreement to completely clean up that landfill, and
contain it, really.

ASSEMBLYWOMAN FORD: Are you aware that they have been
dumping waste, and chemical waste apparently, at the Fort vix Landfill,
received from McGuire, through the 197Us and up until 1¥84, and that
this dump has been an overall operation since the 195Us?

ASST. COMMISSIONER TYLER: Well, 1 know the dump has been
there for quite some time, but as to what went in it or exactly how
many times, I am really not aware.

ASSEMBLYWOMAN FORD: Can you tell us whether or not there is
any groundwater monitoring wells situated at or around the Fort vix
Landfill?

ASST. CUMMISSIONER TYLER: Yes. Without knowing what is in
a Consent Agreement in perticular, there is no wey we would sign one
without groundwater monitoring. I can't imagine that we haven't
provided you with the details of that orader. If we haven't, 1
apologize and 1 will get it to you right away. Is that the case? You
don't have that order from the Department? I would have tnougnt--

ASSEMBLYWOMAN FORD: I don't think we have it.

ASST., CUMMISSIONER TYLER: You don't?

ASSEMBLYWOIMAN FORD: Vo you know whether or not access to
tnat landfill was restricted, or open, or controlled guring the time it
was an active landfill?

ASST. COMMISSIONER TYLER: I believe we had access to that
landfill during the time it was open. 1 would have to check, but at
least in later years, there was a permit involved, and that woula have
involved inspections.

ASSEMBLYWOMAN  FURD: gut, prior to 1Ysu, thers was
unrestricted access?

ASST. COMMISOIONER  TYLER: Prior to 1984 tnere was
unrestricted access?

ASSE MBLYWUMAN FURD: Can you check into tnat?



ASST. COMMISSIUNER TYLER: Yes, okay.

ASSEMBLYWOMAN FORD: That is the information we received from
looking for--

ASST. COMMISSIUNER TYLER:  Access to the landfill by UEP
inspectors -~ is that the question?

ASSEMBLYWOMAN FORD: Right.

ASST. COMMISSIONER TYLER: Okay.

ASSEMBLYWUMAN FORD: As well as by the puplic.

ASST. COMMISSIONER TYLER: By the public?

ASSEMBLYWOMAN FORD: Right.

ASST. COMMISSIONER TYLER: Oh, I see; okay.

ASSEMBLYWOMAN FUORU: Can you also tell us, or at least put on
your list to tell us, whether records as to tne dumping at tnat
landfill were maintained through your offices and, if so, when did they
commence”?

ASST. CUMMISSIUNER TYLER: Okay.

ASSEMBLYWUMAN FORD: I would also like to know whether or not
your records reflect the dumping of hazardous waste at tnat lancfil!,
since according to information received from EPA, there were
chlorinated solvents dumped there.

AS5T. COMMISSIUNER TYLER: Ukay.

ASSEMBLYWOMAN FURD: There has also been & series of
groundwater monitoring samples taken to date regarding that landfill,
from Federal, State, and Army zdne reports. I am referring to the
November, 1982 EPA report, 1indicating groundwater contamination.
In February, 1984, that report was confirmed, with nhigh concentrations
of ethyl benzene, diethylfanlate, mercury, and cadmium. A 1983 OEP
memo revealed methyl chloride, 8, 40U parts per billion,
trichloroethare, 1,260 parts per billion, and, chloroethane, 2,2UU
parts per billion, as well as a February, 1985 Army draft report, which
confirmed tne presence of carcinogenic solvents in tne landfili
leachate.

I would asx that your Department confirim this information as
being what you are aware of, anda wnhetner there 1s any contlnuing

monitoring as a result of these initial test results.
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ASST., COMMISSIONER TYLER: Again, I am confident that our
Consent Agreement includes substantial monitoring requirements. They
all do. In fact, that kind of monitoring report is precisely why we
have a Consent Agreement with a remedial action plan at that site. But
I will be glad to provide you with monitoring data that represents the
before-picture at the Fort Dix Landfill.

ASSEMBLYWOMAN FORD: Are these results cause for concern with
regard to the quality of the water, either well water used by people
surrounding the site, or the public water system?

ASST. COMMISSIONER TYLER: No, they're not. Let me make two
points with respect to off-site and, again, referring to the Consent
Agreement. That is why there is a Consent Agreement. There is a
remedial action plan to correct past practices at tnat particular
landfill, without being intimately involved personally in what the
details of that are. 1 am confident that we have a first-rate Consent
Agreement because we have a first-rate cleanup progyram and a first-rate
groundwater program, which both participated in putting tnat order
together.

In addition to that, on a regular basis 1 had tne A-28U
sampling results for all public community water supplies in the
vicinity of Federal facilities checked. To date, we have not seen any
indication of any problem in any of these supplies. So I would say
that as recently as the last two or tnree days, I had the McGuire
information checked for any public community water supply in the
region. The levels were non-detect in tnat review. Tnere might be one
exception to the non-detect, but it was not related to anytning you
could point to at Mcuuire.

ASSEMBLYWOMAN FURD: Is the Fort Dix site a RCRA-regulated
site?

ASST. COMAISSIONER TYLER: I'm sorry, I saia #cuuire. i
meant Fort Dix, excuse me.

ASSEM3LYwUriAay  FORD: You meant Fort Uis, rignt. 1o thet
landfill a RCRA-regulated site?

ASST. COMMISSIONER TYLER: I don't think so. If 1t were, 1

believe it would be not -- at least it-- Strike that. I tnink it



would be regulated only in the sense of past operation, but I do not
believe there is any intent to continue to operate that landfill. The
Army command at Fort Dix has also obtained permits from the Department
to build a resource recovery facility on-site to handle their garbage,
and I am sure they are not proposing, in any way, to continue to use
that landfill for hazardous waste.

So, this Consent Agreement is, in fact, a closure agreement
for that site. Whether that happens to fall into RCRA -- I guess it
does -- but I don't think there is any intent at all in anyone's mind
to continue to take hazardous waste into that landfill.

ASSEMBLYWOMAN  FORD: Your Department provided us with an
enforcement history dated July 17, 1985. It indicates that the Fort
Dix Landfill is a Superfund site. Yet, this is not reflected on a
later EPA Superfund update, which is dated August 29, 1985. Again, do
you know whether this is just a conflict between tne two Departments,
or is Fort Dix, in fact, under Superfund?

ASST. COMMISSIUNER TYLER:  well, it's not a conflict. It
might be a élerical error in one or the other. 1'm not sure, out |
don't think it is. But, there is no ability to have a conflict there.
Superfund sites are formally designated. So, it either 1is or it
isn't, 1I'll check for you.

ASSEMBLYWOMAN  FURD: At Fort Dix, and otner than the
landfills that we just discussed and the BOMAKC site, which is actually
located on fort Dix, are there any other hazardous waste sites which
you are aware exist at that Base, again, in addition to tne lanafill?

ASST. CUMMISSIONER TYLER: I can't speak for what is in our
files at this point. Your question is, "Are there otnher sites?" and 1
will check.

ASSEMBLYWOMAN FORu:  Other than the landfill and other tnan
the BOMARC site.

ASST. COMMISSIONZR TYLER: Okay.

ASSEMBLYWIhiAN FURJU:  Are you able to tell me how aifficuit
the remediation of that landfill will be?

ASST. CovmIssliser TYLER: I aon't pelieve it will pe ver,
difficult at all.

ASSEMBLYWUMAN FURU: 1Is that part of the Consent Agreement?



ASST. COMMISSIONER TYLER: Yes.

ASSEMBLYWOMAN FORD: Can you tell me what the timetable is in
terms of that Consent Agreement for cleanup?

ASST. COMMISSIONER TYLER: Again, I am sure we have provided
it to you. I don't have ready recall of what is in it. 1I'll be glad
to go through it. Typically, 1landfill closure Consent Agreements
involve covers, monitoring wells, and sometimes pumping and treatment
of groundwater, depending on the severity of the contamination. That
is what I expect to find in this Consent Agreement.

ASSEMBLYWOMAN FORD: Can you give us any indication as to how
long it will take to actually cleén up that landfill?

ASST. COMMISSIONER TYLER: I'll give you a general answer to
that, if you will let me get back to you with the specific dates in the
Consent Agreement. But it usually takes a matter of months, to a year
or so, to do the construction part of a cleanup like that -- drilling
the wells, installing the wells, and covering and capping the
landfill., If there is a groundwater treatment component, tnat can go
on for quite some time. One of the points we have been making in all
of our cleanup discussions is that when you define cleanup, you have to
specify whether you mean the construction step or whether you mean the
maintenance step. Maintaining a groundwater treatment program could
take decades.

ASSEMBL YWOMAN  FORO: Let me finish my questions with some
qustions about the BOMARC missile fire site, which receivea soc much
publicity back in July of this year.

What has your Department done to investigate that particular
incident, since it was disclosed 25 years after the fact in July?

ASST. COMMISSIONER TYLER: Let me ask Director vonald beiesa
to come up, if he 1is still nere. Don heads our Uivision of
Environmental Quality, which includes air pollution contrel and the
radiation program. He would probably be best equipped to answer that
question for you. 1 can tell you that I, personaiiy, went on &
monitoring expedition in early July as part of our efforts to see what
was going on. Don?

DONALD DEIESO: Madam Chairman, your question again was?



ASSEMBLYWOMAN FURD: What has DEP been doing to bring itself
up to date on the BOMARC missile fire situation, since the disclosure
of the potential contamination back in July of this year?

MR. DELESO: 1f I may take just a moment for history, it was
on July 2 that we learned, not of the site, as you correctly heard this
morning from the Air Force ~-- it was well covered in the press in 196U
and subsequently-- What we did learn in July was that it was more than
the incidental and trivial amount of contamination that had
characterized this incident, both in 1960 and to that moment, July,
1985. What brought this to our attention were ground soil samples of
plutonium in excess of several hundred thousand picocuries per gram
under the concrete at the =site.

Now, to a scientist, that amount of radiation says that the
actual incident contained more than trivial amounts of radiocactive
contamination. It was that thought tnat on July 9 prompted the
Governor to ask Lee Thomas for a full disclosure of the BUIMARC
situation and the site, including the amount of contamination, tne
amount of plutonium involved in the incident, and all of tne subszeqguent
documents. It was on July 16 that we met with the Air Force here in
Trenton, where we heard a little of their activities uncerway. [ might
add that you heard again tnis morning, tne tnought tnat this situation
was well-publicized and well-understood.

We say to you as we speak now that that situation is not the
case. We have an undetermined amount of plutonium involved in this
incident. I have a copy of the Department of the Air Force mero, dated
November, 1973, in which that one kilogram quantity is noted. This was
in a package of information that was delivered to us in mid-Uctober.
So the fact that we have one kilogram is a considerable amount of
radiocactivity, especially in light of tne fact that it is plutonium
with a half-life of 244,UUl years.

So, prompted by the situation and the findings on July 4, and
the Governor's plea on Julv 9, we met with the Air Force on July 16 and
asked tnem to deliver six items to us with respect to the site. Tne
first was a re-scoring of the BOMARC site. To tnat point it hau been

scored using the radiological contamination only. We asked tnat 1t be
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looked at both chemically and radiologically, and that that information
be used to re-score the site and perhaps improve the changes of funding
within the Air Force's IRP Program.

Secondly, we asked the Air Force to conduct off-site
sampling. I might add that that had never been done. The extent of
their work had been on-site characterization. So on July 16, our
second point was, it's long overdue for some off-site contamination.
In fact, that work was done this September and, with one qualification
to the comments made this morning, it was the Department of
Environmental Protection which precipitated the joint sampling program
in September. In fact, we askedlfor it back in August. At the Air
Force's suggestion -- they said, "We'll be there for our annual work in
September. Would you join us?" -- we said, "We would be happy to."
That work was done this September ~- the week of September 1e.

Thirdly, we asked them to simulate for us an air quality
model of the events the evening -- or the afternoon, more correctly --
of the fire. So on June 7, I believe, in 196U, the fire burned for 45
minutes, during which time the plutonium, we believe, may, very well
have been oxidized, formed a tiny particulate, and then been carried by
the combustion products off site. That model was a request we asked of
the Air Force on the sixteenth of July. We would like to have that
information. They have very carefully said to us this entire time that
that information is classified, and may never be revealed.

Fourth, we asked that medical records of those individuals
who were stationed at the Base during the fire, and tnose stationed in
and around the BOMARC facility for its remaining 11U or 172 years of
operation-- We asked that tnose medical records be delivered to our
Health Department, with specific emphasis on any subsequent health
problems that may have developed. We await whose documents today. [
heard this morning that there is at least the thougnt that the Health
Department should formally request tnem. If that is tne understanding
the Air Force has, we will certainly remedy tnat witn & letter in guite
specific detail.

With one other point, that summarizes the request for

information-- Uh, thers was one final one, probably tne most
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important. You heard this morning that the Air Force delivered
the documents to us that we requested in July. That they did, but
there was one modification to the comments which were made here. We
asked for all of the unclassified documents, and we asked for a list of
those documents that we could not have because of their security
classification. We received the former. I can't resist the temptation
here -- since this has been such a point of concern with us -- to say
that the Air Force, when we first requested these on July 9,
characterized these documents as readily available in the press. They
criticized the Department for having asked for these. The truth of the
matter is, it took them until October 18 to produce these available
documents for us -- a full three months. By our definition, that
doesn't fall into the category of readily available.

ASSEMBLYWUMAN FORD: You're still looking for a list of the
classified documents, so you can at least determine what you don't
have?

MR. DEIESO: Yes.

CASSEMBLY wUInAN  FURU: At this point in time, you can only
speculate as to what is not being disclosed to you under the guise of
classified documents?

MR, DEIESO: That is correct.

ASSEMBLYWOMAN FURD: Other than your continuiny work and
analysis of this, are you in a position-- Correct me if I am wrong,
but probably not until you receive the medical reports will you be in a
position to assess the health impacts of this particular incident.

MR. DEIESO: Well, heretofore, I have given you an insight
into the negatives. Let me spend a few minutes on what is good apout
the situation we have so far. The first thing is the results of the
sampling we conducted jointly with the Air Force in mid-September. we
looked at seven private, residential drinking water wells in the
immediate area surrounding the Mcuuire -- more correctly, tne BUMARC
site. These were seven wells that were the closest. The results of
those drinking water samples by our analyses show that we find notning
more than background levels of ragiocactivitv. That was an important

finding for us, because before that point we had apsolutely no numbers
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which clearly indicated there was no off-site migration. So that
became a point of consolation for us, that with respect to water, we
see no evidence of any off-site movement yet.

Secondly, on a positive note, the cooperation of the Air
Force technical radiological program and their scientists has been
outstanding. We understand fully the limits of what they can share and
classified documents. While we may appear to be rather negative on the
point, it is a constraint that their scientists have and we appreciate
it. But, without appearing too complimentary for an artificial sake,
there has been a very good relationship with their scientists, ang we
look forward to the future and moving even more aggressively.

If I may offer the one point that probably will be important
to us as the IRP process develops-- We would like to see the removal
option fully explored. It is an option which to date the IRP did not
address, and we think it is one that deserves botn cost-effective an:
good scientific and engineering evaluation before any final aecision is
made.

ASSEMBLYWUMAN Furu: By that, are you referring to tne actual
removal of the contaminated soil, as opposed to tne capping, which is
the choice which we are left with right now?

MR. DEIESU: That is absolutely correct; yes.

ASSEMBLYWUMAN FORD: Last July, again, The Asbury Park Press

filed a request for information wunder the Federal Freedom of
Information Act relative to this incident, and received a great deal of
documentat ion. Has DEP received, or otherwise endeavored to gain
access to the same data tnat The Asbury Park Press received relative to
the BOMARC matter?

MR, DEIESU: The package -- and I have not seen The Asbury
Park Press package-- We received a healthy package of information tne
second or third week of October, and I have every reason to believe it

was the same package that was shared with The Asbury Park Press.

ASSEM3LYwJiAN FURD: Has DEP filed their own Fola reguesti?

ASST. COMMISSIONER TYLER: Un July 1o, we asked tne Ailr force
for the information tns® Don just listed. Indeed, tnst 1s wist w2
received, so, as far as 1 could see, there wasn't any neea to go

further with that.
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ASSEMBLYWOMAN FORD: You made an informal -- or as formal a
request as possible -- to get information regarding this incident, but
you haven't filed a FOIA application.

ASST. COMMISSIONER TYLER: We didn't need to.

MR. DEIESO: We have had no need to. There was a request we
made to them for the documents. From the very moment of the request on
July 16 at the meeting, there was complete cooperation with us. What
they asked for was a period of time to compile, assemble, and document
the records they.would pass on to us. That was done, and was delivered
during the second or third week of Uctober.

ASSEMBLYWOMAN FORD: Are you receiving documents directly
from McGuire, or do you receive them from various Federal agencies
regarding the McGuire incident?

MR. DEIESO: The Air Force, during our July 16 meeting,
identified a single point of contact -~ Colonel tdwin Banner -- and it
is through Colonel Banner that we communicate, and it is through
Colonel Banner that we received all of the information we have on
Mcuuire.

ASSEMBLYWOMAN FORD: Where is he located?

MR. DEIESO: I'm tempted to say Brooks, but I don't think
that's it.

FROM AUDIENCE: Scott Air Force Base, Illiinois.

MR. DEIESO: Scott Air Force Base, Illinois.

ASSEMBLYWOMAN FORD: And all of your information is funneled
through that particular individual, througn tne Illinois Base?

MR. DEIESU: That is correct.

ASSEMBLYWOMAN FORD: Can you tell me while you are up there
whether you or anyone in your Department has investigated the bunker at
Sandy Hook -- just to switch to sometning else?

MR. DEIESO: I'm sorry?

ASSEMBLYWOMAN  FORD: Has anyone witnin your particular
section done any radiologicel testing or investigation of tne Sana
Hook bunker?

MR. DEZIESO: I heard the guestion as well, and it 1o o° m.

list of things to investigate for you.
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ASSEMBLYWOMAN FORD: 1 assume you also added to your list the
Raritan Arsenal questions, as well as anything that might otherwise
pertain to the Fort Monmouth situation.

MR. DEL1ESO: Yes.

ASSEMBLYWOMAN FORD: I think that just about covers the
additional questions I had. 1 want to thank both of you for coming
down here today, and for your cooperation.

I would also 1like to thank the representatives from
McGuire Air Force Base for their cooperation with the Committee in this

regard. Thank you.

(HEARING CONCLUDED)
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SPECIAL COMMITTEE TO INVESTIGATE WASTE DISPOSAL
AT MILITARY INSTITUTIONS

TO: Mr. Christopher Daggett
126 Dyckmean Place
Basking Ridge, New Jersey 07920

GREETINGS:

WE COMMAND YOU, That, laying aside all and singular business and
excuses, you personally attend and appear before the Special Committee to
Investigate Hazardous Waste Disposal at Military Institutions creatéﬁ pursuant to
Assembly Resolution No. 168 of 1985, at a hearing to be held by the committee at
10:00 A.M. on December 17, 1985 in Room 438, State House Annex, Trenton, New
Jersey, to testify to certain matters relevant to the committee's inquiry and
investigation relative to discharges of hazardous substances, ineluding radicactive
materials, at military institutions in New Jersey, and to produce to the committee
all books and papers that you have access to relative to the committee's inquiry and
-~ investigation including spills and leaks of radioacfive:materials at Fort Monmouth,
New Jersey; the securing and sealing off of landfills at Fort Monmouth, New Jersey;
the burial of liquid mugtard and polychlorinated biphenyls (PCBs) at the. Raritan
Arsenal in New Jersey; and results of the field investigation team concerning
. elevated radioactivity levels in buildings at the Raritan Arsenal in New Jersey.
" Your appearance is subject to the Code of Fair Procedure, a ecopy of which is
delivered to you herewith. You shall appear and remein in attendance subject to the
direction of the committee.

Failure to comply with this subpoene shell meke ycu lebdle for suclh

penalities as are provided by law.
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'WITNESS, the hand of Marlene Lynch Ford, Chaxrwoman of the Specxa.l

Committee to Investigate Hazardous Waste stposal at Mlhtary Instltutlons.‘

Matlene Lynch Ford

Chairwoman
Dated: December 10, 1985
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SPECIAL COMMITTEE TO INVESTIGATE WASTE DISPOSAL
AT MILITARY INSTITUTIONS

TO: Mr. Christopher Daggett
126 Dyckman Place
Basking Ridge, New Jersey 07920

GREETINGS:

WE COMMAND YOU, That, laying aside all and singular business and
excuses, you personally attend and appear before the Special Committee to
Investigate Hazardous Waste Disposal at Military Institutions created pursuant to
Assembly Rescl>lution No. 168 of 1985, at a hearing to be held by the committee at
10:00 A.M. on December 17, 1985 in Room 438, State House Annex, Trenton, New
Jersey, to testify to certain matters relevant to the committee's inquiry and
investigation relative to discharges of hazardous substances, ineluding radioactive
materials, at military institutions in New Jersey, and to produce to the committee
all books and papers that you have access to relative to the committee's inquiry and
investigation ineluding spills and leaks of radiOagtivé materials at Fort Monmouth,
New Jersey; the securing and sealing off of landfills at Fort Monmouth, New Jersey;
the burial of liquid mustard and polychlorinated biphenyls (PCBs) at the Raritan
Arsenal in New Jersey; and results of the field investigation team concerning
elevated radioactivity levels in buildings at the Raritan Arsenal in New Jersey.
Your appearance is subject to the Code of Fair Procedure, a copy of which is
delivered to you herewith. You shall appesr and remain in attendence subject to the
direction of the committee.

Failure to comply with this subpoena shall meke you liable for such

penalities as are provided by law.
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yhch Ford, Chairwoman of the Special

. - Committee to Investigate Hazardous Waste Disposal at Mlhtary Institutions. ‘

arlene Lynch For
Chairwoman

1 :
‘ Dated: December 10, 1985
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STATE OF NEW JERSEY, ss:
-being duly sworn according to law on his
oath says that on the day of December, 1985 at

he served the within Subpoena upon Chrlstopher Daggett by
’exhiblting the same to him and informing him of the contents thereof and
giving to him a true copy thereof, addressed to him at 126 Dyckman Place,
Basking Ridge, New Jersey 07920.

f f f;w Subscribed and sworn to before me

day of December, 1985,
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SPECIAL COMMITTEE TO INVESTIGATE WASTE DISPOSAL
AT MILITARY INSTITUTIONS

TO: Mr. Christopher Daggett
United States Environmental Protection Agency
26 Federal Plaza
New York, New York 10278

GREETINGS:

"WE COMMAND YOU, That, laying aside all and singular business and
excuses, you personally attend and appear before the Special Committee to
Investigate Hazardous Waste Disposal at Military Institutions created pursuant to
Assembly Resolution No. 168 of 1985, at a heering to be held by the committee at
10:00 A.M. on December 17, 1985 in Room 438, State House Annex, Trenton, New
Jersey, to testify to certain matters re_levant to the committee's inquiry and
investigation relative to discharges of hazardous substances,' including radioactive
materials, at military institutions in New Jersey, and to produce to the committee
all books and papérs £hat &vo-u ha'»"e acce-s;s“t;) relative to't.h-e comm.ittee's inquiry and
investigation including spills and leaks of radioactive materials at Fort Monmouth,
New Jersey; the securing and sealing off of landfills at Fort Monmouth, New Jersey;
the burial of liquid mustard and polychlorinated biphenyls (PCBs) at the Raritan
Arsenal in New Jersey; and results of the field investigation team concerning
elevated radiosctivity levels in buildings at the Raritan Arsenal in New Jersey.
Your eppearance is subject to the Code of Fair Procedure, a copy of which is
delivered to you herewith. You sheall appear and remain in attendance subject to the
direction of the committee.

Pailure to comply with this subpoena shall make you liable for such

penalities as are provided by law.
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WITNESS, the hand of Marlene Lynch Ford, Chairwoman of the Special

Committee to Investigate Hazardous Waste Disposal at Military Institutions. .

Marlene Tynch For
Chairwoman

Dated: December 10, 1985



SPECIAL COMMITTEE TO INVESTIGATE WASTE DISPOSAL
AT MILITARY INSTITUTIONS

TO: Mr. Christopher Daggett
United States Environmental Protection Agency
26 Federal Plaza
New York, New York 10278

GREETINGS:

WE COMMAND YOU, That, laying aside all and singular business and
excuses, you personally attend and appear before the Special Committee to
Investigate Hazardous Waste Disposal at Military Institutions created pursuant to
Assembly Resolution No. 168 of 1985, at a hearing to be held by the committee at
10:00 A.M. on December 17, 1985 in Room 438, State House Annex, Trenton, New
Jersey, to testify to certain matters relevant to the committee's inquiry and
investigation relative to discharges of hazardous substances, including radioactive
materials, at military institutions in New Jersey, and to produce to the committee
all books and papers that you have access to relative to the committee's inquiry and
investigation including spills and leaks of radioactive materials at Fort Monmouth,
New Jersey; the securing and sealing off of landfills at Fort Monmouth, New Jersey;
the burial of liquid mustard and polychlorinated biphenyls (PCBs) at the Raritan
Arsenal in New Jersey; and results of the field investigation team econcerning
elevated radioactivity levels in buildings at the Reritan Arsenal in New Jersey.
Your appearance is subject to the Code of Fair Procedure, a copy of which is
delivered to you herewith. You shall appear and remain in attendance subject to the
direction of the committee.

Failure to comply with this subpoena shall make you liable for such

penalities as are provided by law.



Marlene
Chairwoman

Dated: December 10, 1985
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STATE OF NEW JERSEY, ss: x
—
being duly sworn according to law on his
oath says that on the day of December, 1985 at

he served the within Subpoena upon Christopher Daggett by
exhibiting the same to him and informing him of the contents thereof and
giving to him a true copy thereof, addressed to him at 26 Federal Plaza,
New York, New York 10278.

Subscribed and sworn to before me
at

N ', the day of December, 1985.
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) Enclosed please find subpoenas to be served on Major General Robert D.
Morgan at the address indicated.

One copy of the subpoena together with a copy of N.J.S.A, 52:13E-] et seq.
should be personally served at the address. The second copy has attached a proof of
service to be completed by the officer effecting service, sworn to and returned to
this office.

It is important that service be made today.

As always, the cooperation of the State Police is appreciated.

Very truly yours,

Marlene Lynch Ford
Chairwoman
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TO:  Major General Robert D. Morgan : N
17 Allen Avenue - - S
Fort Monmouth New Jersey 07703

GREETINGS:

_.WE COMMAND YOU, That, laying aside &ll and singular business and

kxle'xcuses-,‘ ﬁou personally attend and appear before the Special Committee to

Invyest.ig.ate Hazardous Waste Disposal at Military Institutions created pursuant to

T:As,sembl'y I’;esolution No. 168 of 1985, at a hearing to be held by the committee at

10:00 ‘A.M. on December 17, 1985 in Room 438, State House Annex, Trenton, New

. Jersey, to testify to certain matters relevant to the committee's inquiry and

invesngatxon relatwe to discharges of hazardous substances, including radioactive

mate"xals at Port Monmouth, New Jersey, and to produce to the committee &l

’ "matene.ls at Fort Monmouth, New Jersey. Your appearance is subject to the Code

' ._ of Fan‘ Procedure, a copy of whlch is delivered to you herewith. You shall appear

and remain in attendance subject to the direction of the committee.

Faﬂure to comply with this Subpoena shall make you liable for such
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-‘-, -books and papers that you have access to relative to spﬂls and leaks of radioactive

WITNESS the hand of Marlene Lynch Ford, Chaxrwoman of the Specxa‘ "

larlene Lynch For

Dated: December 10, 1985
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SPECIAL COMMITTEE TO INVESTIGATE HAZARDOUS WASTE DISPOSAL
AT MILITARY INSTITUTIONS

TO: Major General Robert D. Morgan
17 Allen Avenue '
Fort Monmouth, New Jersey 07703

GREETINGS:

WE COMMAND YOU, That, laying aside all and singular business and
excuses, you personally attend and appear before the Special Committee to
Investigate Hazardous Waste Disposal at Military Institutions created pursuant to
Assembly Resolution No. 168 of 1985, at a hearing to be held by the committee at
10:00 A.M. on December 17, 1985 in Room 438, State House Annex, Trenton, New-'
Jersey, to testify to certain matters relevant to the committee's inquiry and
investigation relative to discharges of hazardous substances, including radioactivé
materials, at Fort Monmouth, New Jersey, and to produce to the committee all
.books and papers that you have access to relative to Spills and leaks of _xjadioaqtivé
materials at Fort Monmouth, New Jersey. Your appearance is subject to the Code
of Fair Procedure, a coﬁy of which is delivered to you herewith. You shall appear
and remain in attendance subject to the direction of the committee. .

Failure to comply with this Subpoena shall make you liable for such
penalties as are provided by law.

WITNESS, the hend of Marlene Lynch Ford, Chairwomen of the Speciel

Committee to Investigate Harzardous Waste Disposal at Military Institutions.

arlene Lynch Ford
Chairwoman

Dated: December 10, 1985
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STATE OF NEW JERSEY, ss: -~
being duly sworn according to law on
his oath says that on the day of December, 1985 at

* he served the within Subpoena upon Major Gengral Robert D. Morgan
by exhibiting the same to him and informing him of the contents thereof and
giving to him a true copy thereof, addressed to:him at 17 Allen Avenue,

Fort Monmouth, New Jersey 07703. |

Subscribed and sworn to before me

" at

the day of December, 1985, |




. vL!‘GlSLA‘l"NE SERVICES
' COMMISSION

CARMEN A. ORECHIO
Cheirman ~ -

ROBERT E LITTELL
Vice-Cheirman

DONALD T. DIFRANCESCO
_MATTHEW FELDMAN
WALTER £ FORAN

8. THOMAS GAGLIANO
JOSEPH HIRKALA

JOHN F. RUSSO

WILLIE B. BROWN

JOMN PAUL DOYLE

CHUCK HARDWICK

ALAN J. KARCHER
‘DENNIS L RILEY
ANTHONY M. VILLANE. JR.
KARL WEIDEL

krm Jltrnrg 51812 Irgislaturt

OFFICE OF LEGISLATIVE SERVICES

DIVISION OF LEGISLATIVE INFORMATION AND RESEARCH
ROOM 206, STATE HOUSE ANNEX |

CN-042

TRENTON. N.J. 08625
TELEPHONE: (609) 292-4661

December 10, 1985

ARTHUR S. APPLEBAUM
Research Director

GLENN E MOORE. I}
Assistant Research Directo-
<

Enclosed please find subpoenas to be served on Major General Robert D.

Morgan at the address indicated.

One copy of the subpoena together with a copy of N.J.S.A._ 52:13E-] et seq.
should be personally served at the address. The second copy has attached a proof of
service to be completed by the officer effecting service, sworn to and returned to

this offxce.

It is important thet service be made todey

As always, the cooperation of the State Police is appreciated.

MLF:nm
EnclL

Very truly yours,

Marlene Lynch Ford
Chairwoman

by

TITUTIONS

" LISN® LEGISLATIVE INFORMATION SERVICE NUMBER @ 800-792-8630

SPECIAL COMMITTEE TO INVESTIGATE WASTE
~ DISPOSAL AT MILITARY !




TO:  Major General Robert D Morgan

SPECIAL COMMITTEE TO INVESTIGATE HAZARDOUS WASTE DISPOSAL
: AT MILITARY INSTITUTIONS

United States Communications Electronies Command S
Fort Monmouth, New Jersey 07703 el e

GREETINGS:

WE COMMAND YOU, That, laying aside all and singular business and

_excuses, ‘you personally atiend -and appear before the Special Com'rhitteé to

investigate Hazardous Waste Disposal at Military Institutions created pursuent to
Assembly Resolution No. 168 of 1985, at a hearing to be held by the committee at
10:00 A.M. on December 17, 1985 in Room 438, State House Annex, Trenton, New
Jersey, to testify to certain matters relevant to the committee's inquiry and
investigation relative to discharges of hazardous substances, including radioactive

materials, at Fort Monmouth, New Jersey, and to produce to the committee all

investigation including spills and leaks of radioactive materials at Fort Monmouth,
New Jersey. Your appearance is subject to the Code of Fair Procedure, a copy of
whxch is delivered to you herewith. You shall appear and remain in attendance

subject to the direction of the committee.

Failure to comply with this Subpoena shall meke you hable for such

xS

penalties as are provxded by law.

WITN’ESS the hand of Marlene Lynch Ford, Chalrwom&n of the Specm

‘ Commxttee to Invesngate Harzardous Waste Dzsposal at Mxhtary Insntutxons

Marlene Lynch Ford U
Cheirwoman '

- Dated: December 10,1985 ... = v YT O . aiellSia e iw

- -

'thqk'g;gnd papers that you have access to relative ‘to th_e__gqmm_it;eg‘_s:_igqgig;@q L
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SPECIAL COMMITTEE TO INVESTIGATE HAZARDOUS WASTE DISPOSAL
AT MILITARY INSTITUTIONS

TO:  Major General Robert D. Morgan . _
United States Communications Electronies Command
Fort Monmouth, New Jersey 07703

GREETINGS:

WE COMMAND YOU, That, laying aside &ll and singular business and
excuses, you personally attend and appear before the Special Committee to
Investigate Hazardous Waste Disposal at Military Institutions created pursuant to
Assembly Resolution No. 168 of 1985, at a hearing to be held by the committee a{
10:00 A.M. on December 17, 1985 in Room 438, State House Annex, Trenton, New
Jersey; to testify to certain matters relevant to the committee's inquiry and
investigation relative to discharges of hazardous substances, including radioactivé
materials, at Fort Monmouth, New Jersey, and to produce to the committee all
. books and papers that you have access to relative t§ the committee's inquiry and
investigation including spills and leaks of radioactive materials at Fort Monmouth,
New Jersey. Your appearance is subject to the Code of Fair Procedure, a copy of
which is delivered to you herewith. You shall appear and remain in attendance
. subject to the direction of the committee.

Failure to comply with this Subpoena shall make you liable for such
penalties as are provided by law.

WITNESS, the hand of Marlene Lynch Ford, Chairwoman of the Special

Committee to Investigate Harzardous Waste Disposal at Military Institutions.
2}!
Marlene Lynch Ford™ /
Chairwoman

18 x

Dated: December 10, 1985
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STATE OF NEW JERSEY, ss: >
(N
\
being duly sworn according to law on
his oath says that on the day of December, 1985 at

he served the within Subpoena upon Major.Gengral Robert D. Morgan
by exhibiting the same to him and informing him of the contents thereof and
giving to him a true copy thereof, addressed to him at United States Communications
Electronics Command, Fort Monmouth, New Jersey 07703.
Subscribed and sworn to before me
at

the day of December, 1985,




CEAPTER 13E ' .

INVESTIGATING AGENCIES, CODE OF
FAIR PROCEDURE

'52:42E-1.  Definitions.

‘82:13E-2  Personal service.

52:13E-3.  Right to counsel; submission of proposed questions.
'g2:13E—.  Records of public hearings; copies. ‘
52:13E3. Swo? statement by witness; incorporation ir the rec-
. or

‘82:13E-6. Persons afiected by proceedings; appearance or state-
> . ment of facts,

"82:13E-7.  Rights or privileges granted by agencies.

£2::2E-8, Dissemication of evidence adduced at private bearirg,
52:12E~9. Eearing conducted by temporary state cormmission.
§2:13E-10. Rignt of members to file statement of minority views.

£2:13E-1. Definitions
As used in this act:

(2) “Agency”’ means any of the following while engaged in an
investigation or inquiry: (1) the Governor or any persor or per-
sons appointed by him acting pursuant to PL.1941, ¢ 16, 5. 1
(C. 32:15-7), (2) any temporary State commission or duly au-
thorized committee thereof having the power to require testmo-
oy or the production of evidence by subpoena, or (3) any legisla-
tive committee or commission having the powers set forth in Re-
vised Statutes 52:13-1.

(b) “Eearing’’ means any hearing in the course of an investi- -
gatory proceeding (other than a preliminary conference or inter-
view at which no testimony is taken under oath) conducted be-
fore an agency at which testimony or the production of other evi-
dence may be compelled by subpoena or other compulsory proc-
ess.

(¢) “Public hearing” means any hearing open to the public,
or any hearing, or such par: thereof, as to whick testimozy or
other eviderce is made available or disseminated to the public
by the ageney.

(d) “Private hezring” mezns any hearing other thez a public
hear;ng-,

L1968, c. 376, § 1, efZ. Dec. 27, 1968.

[§)]
)
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52:13E-1 . LEGISLATURE

Historical Note

Title of Act: ins agencies and providing a penalty
An Act establishing a code of falr for certainm violations thereof L
procedure to govern State investigat- 1665, ¢ 376.

Library Refersnces

Administrative Law and Procedure C.J.S. States §§ 42 e: seq., 5S et
=341 ot seq. seq., Sl
States C=34, 391, 43 66 et seq. Words and Phrases (Perm.E4)
C.J.S. Public Administrative Bodies
and Procedure § TS,

52:13E-2. Personal service -

No person may be required to appear at a hearing or to fesH-
fy at 2 hearing uniess there has beex personally served upon him
prior to the time wher he is required to appear, a ecopy of this
act, and a general statement of the subject of the investigation
A topy of the resolution, statute, order or other provision of law
authorizizng the inmvesdgezorn shall be furmisked by the agen:sy
upon request therefor by the person summored.

L1.1968, c. 376, § 2, eff. Dec. 27, 1968.

52:13E-3. Right to counsel; submission of proposed ques-
tons .

A witness summoned to 2 hearing shall have the right to be ac-
companied by counsel, who shall be permitted to advise the wit-
pess of his rights, subject to reasonable limitations to prevent
obstrucHon of or interference with the orderly conduct of the
hearing. Counsel for any witness who testifies at a public hear-
ing may submit proposed questions to be asked of the witness
relevant to the matters upon which the witness has been ques-
tioned and the agency shall ask the witness such of the questons
as it may deem appropriate to its inquiry.

1.1968, ¢. 376, § 3, eff. Dec. 27, 1968.

52:13E-4. Records of public hearings; copies

A complete and accurate record shall be kept of each public
hearing znd z witness skzll be entitied to receive a copr of bis
testimony at such hearing at his own expense. Where testmeny
which 2 witness has given at a private hearing becomes relevant

154
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INVESTIGATING AGENCIES - 52:13E-7

in a criminal proceeding in which the witness is = defencant, or
iz any subsequent hearing in which the witness is summoned ‘to
testify, the witness shall be entitled to a copy of such testimony,
at his own expense, provided the same is available, and provided
further that the furnishing of such copy will not prejudice the
public safety or security.

1.1968, ¢ 876, § 4, e£f. Dec. 27, 1968.

52:13E-5. Sworn statement by witness; Incorporation in
the record

A witness who testifies at any hearing shall have the right at

the conclusion of his examination to file a brief sworn statement

relevant to his test;mony for incorporation in the record of the
mvgngatory proceeding.

11968, ¢. 376, § 5, eff. Dec. 27, 1968,

52:13E-6. Persons atfected by proceedings; appearance or
statement of facts

Any person whose name is mentioned or who is spec:fzcallv
iderntified and who believes that tesimony or other evidence given
at 2 public hearing or comment made by any member of the
agency or its counsel at such a hearing tends to defameé him or
otherwise adversely affect his reputation shall have the right, ei-
ther to appear personally before the agency and testify in his
own benhalf as to matters relevant to the testimony or other evi-.
dence complained of, or in the alternative at the option of the
agency, to file a statement of facts under oath relating solely to -
matters relevant to the testimony or other evidence complained
of, which statement shall be incorporated in the record of the in-
vestigatory proceeding.

12968, c. 375, § 6, eff. Dec. 27, 1968.

52 :13E-7. Rights or privileges granted by agencies

\othmg in this act shall be ‘construed to prevent an agency
from ravmng to witnesses appearing before it, or to persons
‘Tno claim to be adversely affected by testimony or other evi-
dence adduced befere it, such firther rights and privileges as it
iy determine.

L1968, ¢. 78, § T, eff. Dec. 27, 1968.

- . -
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52:13E-8 LEGISLATTRE

52:13E-8. Dissemination of evidence adduced at private
hearing
Except in the course of subsequent hearing which is open ¢
the publie, no testimony or other evidence adcuced at a privarte
hearing or preiiminary conference or interview conducted before
a singie-rmember agencey in the course of its investigation skhal
be dissemirated or made available to the public by said agency,
its counsel or emplovees without the approval of the head of the
agency. Except in the course of a subsequent hearing open
the public, ‘no testmony or other evidence adduced at & private
hearing or preliminary conference or interview before a2 commis.
tee or other mulmember invesSgating ageacy stall be dissemi.
zated or made availabie to the public by any member of the age=.
¢, its counse! or employees, except with the approval of a majeri-
ty of the members of such agency. Any person who violates the
provisions of thic subdivisicn shall be adjudged a ciscrderiv per
sozn. o
9. No texmporary State commission havizg more than two mem-
bers skall bave the power to take testimony at a pudlic or privaie
hearing unless at least two of its members are present at sued
bearine. -
Nothing in this section, however, shall be deemed o preven?
the State Commission of Imvestigation from conducting private
hearings, on an investigation previously underiaken by a majority
of the members of the commission, with one commissioner present,
when so designaied by resolution pursucnt o the provisions of
section 12 of P. L. 1968, ¢. 266 (C. 32:93-12).

S52:13E-10. Right of members to file statement of minority
views : )

Nothing in this act shall be consivned to affect dirminish or
impair the right, under any other provision of law, rule or cus
tom, of any member or group of members of a committee or ot
er multimember investgating agency to file a statemert 07
statements of minority views 10 accompany and be released with
or subseguent o the repor: of the corxmitiee or agency.

1.1968, & 476, § 10, eff. Dec. 27, 1968."
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