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SEN ATE, No. 624

STATE OF NEW JERSEY
----+---

INTRODUCED .JANUARY 28, 1974
By Senators FELDMAN, MERL TNO, BATEMAN, MUSTO,
l\IcGAHN and

DWYI•~R

Referred to Committee on Energy, AgricultnrP

Hllll

J<;nvironmcnt

AN ACT to amend the title of ''An act concerning solid waste
management; creating an Advisory Council on Solid Waste
Management in the State Department of Environmental Protection, and relating to the department's functions, power and
duties," approved May 6, 1970 (P. L. 1970, c. 39, C. 13:1E-1
et seq.), so that the same shall road "An act concerning solid
waste management; designating solid waste management districts within the State and regulating solid waste collection and
disposal therein; creating an Advisory Council on Solid Waste
Management in the State Department of Environmental Pro-tection, and relating to the department's functions, power antl
duties"; to amend and supplement the body of said act; and
repealing P. L. 1971, c. 4G1, approved February 29, 1!172.

1

BE IT ENACTED

by the Senate and General Assembly of the State

2 of New Jersey:

1

1. The title of P. L. 1970, c. 39 is amended to read as follows:

2 An act concerning solid waste management; designating solid
3 waste management distt·icts within the State and regulating
4 solid waste collection and disposal therein; creating an Advisory
5 Council on Solid Waste Management in the 8tate Department of
6 Em·ironmental Protection, and relating to the department's func7 tions, power and duties.
2. Section 1 of P. L. 1970, c. 39 (C. 13:1E-1) is amended to read
1
2 as follows:
3
1. This act shall be known, and may be cited, as the ''Solid Waste
4 Management Act [(1970)]."
1

3. Section 2 of P. L. 1970, c. 39 (C. 13 :lE-2) is amended to read

2 as follows:
3
2. a. The Legislature finds [and declares] that the collection,
4 disposal and utilization of solid waste is a matter of grave concern
5 to all citizens and is an activity thoroughly affected with the public
EXPLANATION-Mmtter enclosed in bo[d.faeed brmekets [thuo] In the above bill
Ia not enaeled and is in!ended to be omit led In tbe law.

2
6

interest; tlmt the health, safety and welfare of the people of this

7 State require efficient and reasonable solid wnsto colll'dion nml
. 8 disposal service or efficient utilization of such waste; [nud thut tho
9 current solid waste crisis should he resolved not only by the enforce10 ment of more stringent and realistic regulations upon the solid
11

waste industry, but also through the development and formulation

12 of Statewide, regional, county, and intercounty plans for solid
13 waste management and guidelines to implement the plans] that the
14 management of solid waste in New Jersey consists largely of piece15 meal, uncoordinated activities developed to meet the immediate
16 needs of local governments with little, if any, regard for regional
17

planning and coordination; that local units of government acting

on their own, despite the most dedicated and sincere efforts, lack
19 the financial resources, scope of alternatives and expertise to plan,

18

20

develop and implement efficient and elf ective solutions to thei1·

21

solid waste problems; £md that, for· the most part, the Mlid waste

22

pla-nning and management pr·ocess is adversely a/}'cctetl by the

23

absence of area-wide structures, the limitations uf local initiati1•e,

24

the general inadequacy of State technical assistance, the paucity

25

of State grants for solid waste experimentation, the failure of the
State to establish guidelines for the preparation of county and

26

27 intercounty plans, and the failure to implement county and inter28 county solid waste collection, disposal ctnd utilization opemtions.
29

b. The Legislature, therefore, declares that it is the policy of

30 this State to
31

(1) Establish a statuto1·y fmmework within which all solid waste

32

collection, disposal and u.tilization activity in this State may be

33 coordinated;
34

(2) Design.ate each r:ounty in this State and the Hackensack

35

Meadowlands District as a Solid Waste Management District, a'nd

36 pr011ide each county and the Hackensack Meadowlands Develop37 ment Commission with the power, singly or jointly with one or more
38 other distric!s, to develop and implement a comprehensive solid
39 waste management plan u;hich meets the needs of every municipality
40 within each such county and within the Hackensack Meadowlands
41 District;
42
(.'J) Provide citieens and municipalities with opportunities to
43 contribute to the development and implementation of solid waste
44

management plans by requiring public hea.rings prior to their

4,5

adoption and by the creation of advisory municipal councils.;

46

( 4) Protect the bondholders of the several incinerato1· authorities, solid waste management a"thorities, municipal public utility

47

48 authorities, county improvement authorities, and other public

authorities concerned with solid waste management functions and
50 facilities, while coordinating theit· activ,ities 'lttlder solid waste

49

51

52

management plans;
(5) Establish a meaningful and t'esponsible role for the State

53 in the solution of solid waste problems by granting the Department
54

of Environmental Protection and the Solid lV aste Advisory Coun-

55 cil the power, not only to regulate and supervise all solid waste
56 collection and disposal facilities and operatians and to re,qister all

57

persons engaged in the collection or disposal of solid waste in this

58 State, but also to develop through a Statewide solid waste manage59 ment plan objectives, criteria and procedures to assut·e the orderly

60 preparation and evaluation of the solid waste management plans

developed by every solid waste management district, and to ap62 prove, modify, or reject such solid waste management plans on the
61

63

basis of their conformity with such objectives, criteria and pt·oce-

durf!S, to develop and implement such a plan where none is approved
65 or forthcoming from any solid waste management district, to arbi-

64

trate disputes between solid waste management districts in the
67 development and implementation of solid waste management plans,
66

68

to utilize the funds received by the department from registration

69 fees and such other funds as may be from time to time appropriated
70

to it to support and undertake experimental projects and programs

71

of research and development to determine the most efficient, sani-

72 tary and economical ways of collecting, disposing, limiting and

utilizing solid waste, and to take such other actions in accordance
74 with the policies set forth in this act, all in the manner and extent

73

75

1

hereinafter provided.
4. Section 3 of P. L. 1970, c. 39 (C. 13:1E-3) is amended to read

2 as follows :
3
3. For purposes of this act, unless the context clearly requires
4 a different meaning:
5
a. "Solid waste" means garbage, refuse, and other discarded
6
7
8
9

materials resulting from industrial, commercial and agricultural
operations, and from domestic and community activities, and shall
include all other waste materials including liquids disposed of
incident thereto except it shall not include solid animal and vege10 table wastes collected by swine producers licensed by the State
11 Department of Agriculture to collect, prepare and feed such wastes
12 to swine on their own farms.
13
b. "Solid waste collection" means the activity related to ,pick-up

4

14 and transportation of solid waste from its source or location to a
15 disposal site.
16
17

18

c. "Solid waste disposal" mPans the storage, treatment, utilization, processing, or final dispm<al of solid waste.
d. "Solid waste nHmag<'mPnl" inclndPs all activities related to

19 the collection and disposal of ;;olid waste« by any

JWl"SO!I

engaging

20 in such process.
21

e. "Council" means tlH' 1\d,·isory Council on Solid Waste

22 Management.
23

f. "Department'' means the State Department of Environ-

24 mental Protection.
25

g. "Commissioner" means the Commissioner of Environmental

26

Protection in the State Department of Environmental Protection.

27

h. "Solid waste facilit·ies" rnean and include the plants, struc-

28

tures and other real and personal p·roperty acquired, constructed

29

or operated oT to be acqui·rcd, constructed or opemted by any

30

pe·rson puTsuant to the prm·isions of this Many otheT act, including

31

transfeT stations, incinerators, sanitary landfill facilities or other
rehidt'.~,

32

plants for the disposal of solid waste and all

33

and other real and personal property and riqhts thereon and

34

appurtenances necessary or useful and convenient for the collection

35

or disposal of solid waste in a sanitary mannet·.

36

equipment

i. "Public authority" rneans any solid waste management au-

37 thority created pursuant to the ''solid waste rnanagernent authori38

ties law," P. L. 1968, c. 249 (C. 40:66A-32 et seq.); municipal

39

utility authority created pursuant to the "municipal ·utility au-

40

thorities law," P. £.1957, c. 183 (C. 40:14B-1 et seq.); incinerator

41

authority created pursuant to the "incinerator authorities law,"

42 P. L. 1948, c. 348 (C. 40:66A-1 et seq.); county improvement au-

43 thority created pursuant to the "County Improvement Authorities
44 Law," P. L. 1.960, c. 183 (C . .JO :37 A-44 et seq.), or any other public
45

body cot·porate and politic created fot· solid waste management

46

purposes in any county or municipality pursuant to the provisions

47

of any law.

48

j. "Hackensack 'Meadowlands District" means the area within

49

the jurisdiction of the Hackensack Meadowlands Development

50

Uomrnission created pursuant to the provisio·ns of the" Hackensack

51 Meadowlands Reclamation and Develozmtent Act," P. L . .1968, c.
52 404 (C.13:17-.1 et seq.).
53

k. "Hackensack Commission" means the Hackensa.ck Meadow-

54 lands Developrnent Commission created pursuant to the provisions

55
56

of the "Hackensack M eadotl'lands Reclamation and Development
Act," P. L. 1968, c. 404.

5
1

5. Section 4 of P. L. 1970, e. 39 (C. 13:1E-4) is amended to read

2 as follows:
4. a. The department shall have power to supervise solid waste
3
4 collection and disposal facilities or operations, and shall in the
5 exercise of such supervision require the registration of new and
6 existing solid waste collection and disposal facilities and opera-

7 tions; and may exempt from the requirement of registration any
8 class of solid waste collection or disposal facility or operation.
9

b. The department in reviewing the registration statement for

10 a new solid waste collection operation or solid waste disposal
11 facility or operation and in determining the conditions under which
12 it may be approved, shall [give due consideration to community
13 development of comprehensive regional solid waste collection and
14 disposal in order to be assured, insofar as is practicable, that all
15 proposed facilities, installations and operations shall conform to
16 reasonably contemplated development of comprehensive community
17 or regional solid waste collection and disposal facilities and opera18 tions and to any Statewide, regional, county and intercounty plans
19 for solid waste mnnagement] not approve the registration of any

20 new operation or facility that does not conform to the solid waste
21 management plan of the solid waste management district in tchich
22 such operation or facility is to be located, as such plan shall have
23

been approved by the department as hereinafter provided. Prior

24 to the approval by the department of the solid 1uaste management
25

plan of any solid waste management district, the department may

26

grant only conditional approval to any new solid waste collection

27

or disposal operation or facility planned to be located in any such

28

district. Such conditional approval shall be valid for a period of

29 1 year, or until the solid waste management plan shall have been
30 approved by the dcpari111cnt, whidterer conn·s sooner, at wh·ich
31

time sw::h condilioual approral shall c:rpirc and any such cou.

:~~

ditionally-approued solid mrslc collection or disposal OJH'I'atiou or

33

facility shall be required to rc,qislcr with the department under

34

the same conditions as a new solid waste collection or disposal

35

operation or facility; provided, howeuer, that nothing he,·ein

36

contained shall be conslt·ued as exempting any conditionally-

37

approved solid waste collection or disposal operation or facility

38

from any codes, rules and regulations of the department concern-

39 ing solid waste collection and solid waste disposal activities. The
40

fee for such conditional approval shall be the app1·opriafe fee

41

established in section 5 of tbe act of which this art is amendatory

6

42

and supplementary, notwithstanding the length of time for whi.ch

43 it is applicable.

1

~.

6. Section 5 of P. L. J970,

39 (C. 13 :lE--5) is amended to read

2 as follows :
3

5. a. Unless exemptetl

b~-

Uw llepartruent, no person shall herP-

4

after engage or continue to engag;c iu tlw collcet.ion or disposal of

5

solid waste in this State without first tiling a registration statement

6

and obtaining appcoval thereof from the department.

'1

b. The reg-istratil'V statenwnl slmll be mad" on forms provided

8

by the department and sbnll contain sueh information as may be

9

preseribed by the departmenl.

l.'pon the approval of any such

10

registrah:on statement. o:o,' nmmdly thenmfter, the pe1·son filing

11

same shall pay to the clepa ··tmenf;

r1

•·egist•·ation

f~c

of $.100.00 in

12

the case of a pe•·sm! engaging i?r solid woste collection, or $500.00

]3

in the case of a per·son enga_,Jinq in sol-id waste dispo:;a.l, or $6'00.00

14 in the case nj' a per:;on enqoqinp in both solid Wt!sie collection and
15

disposal.

16

n'gistration

1i

recewe n regislrutio11 r:erlijieatr

18 ma?f br.

li}!on

of I he

J!G..IJIIU'/1 I

renCII'•ll

fer·,

Thl' State anrl

us

'"'IJ

the

il]lfii'OJ11'iu!c

ci/-<t' 1nil}f
J1'

registration

or

IH', Sll<'h J!<:rson shall

renewol thereof, as the case

of iis political s•rbdivisions, public

19 agencies and public auth m·ities shall be deemed a person within
20

the meaning of this aci.

c. No

21

reg-i8trati~:n

shall lw n pprnn1d by the department when in

22

the opinion of the departmPnt c;ueh solid waste collection nr disposal

23

[syst.Am] facility or opcratinn will not meet the standards or

24

criteria sd forth in thi,; amendatory and SilPZJlcmentary act or in

25

regulations as may be promulgated under authority of this

26

amendatory and

supplem~rrtary

act.

7. Section 6 of P. L. 1!170, c. il9 (C. 13:1I<J--6) is amended to read

1

2 as follows:
.)
4

6. a. 'rbe departmPHt [ma,1'] shall, in addition to such other
powers aR it may poss8ss by

18.'.1':

5

[a.] ( 1) Undertake a p?·ognm of rcscarcl1 and development for

6

the purpose of determining· the most efficient, sanitary and

7 economical way of co11ecting, disposing aml utilizing solid waste.
8

[b.] {2) Formulab nml promulgate, amPnd and repeal codes,

9

rules and reg·ulations concerning sclid wast(, collection and solid

10

waste disposal 1lctivities.

8uch codes, mles anri ·re_qnlations shall
th~

11

e.<tablish the procedures rdotinq to

12

of

13

acquisitio11, nr ope1·ation

14

establish standards for the construction and operation of solid

enviro>~menlal

preJJomf:ion and submission

im.pa:cf sluic'PICnis J!rior to the construction,
rJ( m11.1

sulirl waste facility, and shall

7
15 waste facilities, which standards shall incl·ude, but not be limited
16

to, provi.,ions requiring: the maintenance of ground water qtwlity

17

monitoring wells to check water pollution; periodic monitoring of

18 water quality by chemical analysis; measures to check methane
19

gas production at sanitary landfills; plans for erosion control;

20 revegetation procedures and plans for the maintenance, upkeep, and
21

ultimate reuse of any sanitary landfill site; adequate cover

22 material; safety measures; rodent, insect, bird, dust, fire and odor
23 control programs; and such other measures as shall be deemed
24 necessary to protect the public health and safety and the natural

25

environment.

26

All codes, rules and regulations heretofore adopted by the Public

27

HE'alth Council relating to refuse disposal shall continue in full

28 force and effect and be enforceablF- by the department, subject to
29 its power as herein provided to amend or repeal the same.
30

[c.] (3} Develop, [and] formulate, promulgate and review for

31

the purpose of revising or updating not less than once every 2 years,

32 a Statewide solid waste management plan [and guidelines to imple3.'l ment the plan] which shall rrovide the objectives, criteria and
34 standards for the evnluation of ,qolid waste mana,qement 11/ans
35

prepared purs·nant to the provisions of this amendatory and snpple-

36 mentary act fot· solid waste management districts in this State;

37

and t.o the extent practicable, encourage and assist in the develop-

38 ment and formulation of [regional, county and intercounty] such
39 solid waste management plans and guidelines to implement [the]
40 such plans. In the development and formu.lation of the Statewide
41

42

solid waste mana.qement plan the department sha/.1 consult with
relevant agencies a.nd ·instrumentalities of the Federal Government,

43 and the afo,·esaid objectives .• criteria and standards provided by

44 said Statewide solid waste management plan shall conform, to the
45

extent practicable, or· as ma.IJ be r·equired, to the provisions of any

46 Federal law concerning such objectives, criteria and standards.

47

( 4) Make an annual repol't to the Governor and the Legislature

48
49

evaluating the operation of this amendatory a.nd s·upplementary
act, including any recommendations deemed necessat·y by the

50

department to better effectuate the purposes -hereof.

51

b. 'l'he department may, in addition:

52

[d.] (1) Acquire, by purchase, grant, contract or condemnation,

53 title to real prope11y, for the purpose of demonstrating new
54 methods and techniques for the collection, di!lposal and utilization
55
56

of solid waste;
[e.] (2) Purchase, operate and maintain, pursuant to the provi-

8

57 sioiJB of this act, any fncility, site, laboratory equipment or machin-

58 ery necessary to the performance of its Julies pursuant to this act;
59

60
61

[f.] (3) Apply for. recei•·c and

funds from any public

or private source;

[g.] ( 4) Contrad with !lll}

62 and
63

e:~pend

wo~nicipal

dlll'l'

public agency, incl?td·ing county

boards of hcalf.h, or coi'poration incorporated under

the laws of this or nny other st:1to for the performance of any

64 function under this ucl. Any such contract with a county or
65 nvunicipal board of health may provide for the inspection a.nd
66

monitoring of solid w11ste f<wilitics; the enforcement of the depart-

67 •ment's standa:·ds then'fo."; and t!>e training or county or municipal
68 health officers engaged in su>Jh. ins)Jcci:ion, nwnit01·ing or enforce69 ment;
70
(5) Make grants to assist in c;.:perimenting w·ith new methods
71 of solid waste collection, dispJsul. or utilization, pu,rsuan.t to the
72 provision:; of ser.tions 21 through .35 of this nmcndatot·y and snpple13 mentary act;
74

[h.] (6} Construct and

L'!Wr<~l•;,

on Hn experimental basis,

75 incinerators or otller f<;cilities for t.he disposal or utilization of

76 solid waste, to provide th<e

va.rit>U~

municipalities and counties of

77 this State, the Board of Public lTtiiity Commissioners, the Hacken78

sack Commission, a'ld th3 Divil"ion of Local [Finance] Governme·nt

79 Services in the Department of Coramunity Affairs with statistical
80 data on costs and meLhocls of so Ed waste colbction and disposal;
81

[i.] (7) M.ake aJmunl m1d su!'h ot.JJPr reports as it may deem

82

proper to the Govemor ami the Legislature evaluating the demon-

83

stratioiJB and e:x:pcriments condneted during uach calendar year.
7.1. Section 7 of P. L. 1970, c, 3\J (C. 13 :lE-7) is amended to read

1

2 as follows :
3

7. a. There is hereby created m the department an Advisory

4
5
6
7

Council c::J Solid Whste I\Ianagement 'Which shall consist of 11
members, three 0i ;vhom shall be the President of the Board of
Public UtUity Comrni:.:sion~ers, the Commissioner of Community
Affairs, aud the Commi:;sioner of Health, or their designees, who

8 shall sene ex officio, and eight citi39ns of the State, fo·ur of whom
9 shall be actively ef!.!Jaged in the. bu.siness of either solid waste
10 collection at· solid waste disposal, or both, a.nd four of whom shall
11 be represent:ng the gene rod public to 'oe appointed by the Governor,
12 with the advice anrl consent of the Senate. The Governor shall
13 designate a chairman unrl Yiee chairman of the oouncil from the

14 public membE>r'> ""ho shall sen•e at the will of the Governor.
15

b. Of the eight memb-ers .tirsi to be appointed three shall be ap-

!J

16 pointed for terms of 2 years, three for terms of 3 years and two for
17 terms of 4 years. Thereafter all appointments shall be made for
18 terms of 4 years. All appointed members shall serve after the
19 expiration of their terms until their respective successors are ap20

pointed and shall qualify, and any vacaney oecurring in the

21

appointed membership of the council by expiration of term or other-

22 wise, shall be filled in the same manner as the original appointmeut
23 for the unexpired term only, notwithstanding that the previous
24 incumbent may have held over and eontinued in office as aforesaid.
25

c. Members of the council shall serve without compensation but

26

shall be reimbursed for expenses actually incurred in attending

27

meetings of the council and in performance of their duties as

28 members thereof.
1

8. Section 8 of P. L. 1970, c. 39 (C. 13:1E-8) is an1ended to read

2 as follows:
3

8. The Advisory Council on Solid Waste .Management is em-

4 powered to :
5

a. Request from the commissioner such information concerning

6

solid waste programs and solid waste management plans as it may

7 deem necessary;
8

b. Consider any matter relating to the preservation and im-

9 provement of solid waste programs and solid waste management
10 plans, and advise the commissioner thel'eon;
11

c. From time to time submit to the commissioner any recom-

12 · mendations which it deems necessary for the proper conduct and
13 improvement of solid waste programs and soz.id waste management
14 plans;

15

d. Study solid waste programs and the sol·id waste management

16 plans submitted by the commissioner, and mukc its recommenda17

tions thereon to the commissioner;

18

e. Study any regulations promulgated by the department and the

19

Public Health Council in regard to solid waste and make its recom-

2Q

mendations for their improvement to the commissioner;

21

f. Study and investigate the state of the art and the technical

22

capabilities and limitations of regulations conceming solid waste

23

and report their finding and recommendations thereon to the

24 commissioner;
25

g. Study and investigate the need for programs for the long

26

range technical support of solid waste progrnms and solid waste

27

management plans, and report their findings and recommendations

28

thereon to the commissioner;

29

h. Hold public hearings in regard to existing solid waste statutes

10
30 and regulations and upon tho state of the art and technical capabili-

31 ties and limitations in solid waste and report its recommendations
32 thereon to the commissioner.
1

9. Section 11 of P. L. 1970, c. :-:g ( 0. 13 :ll<J-11) is amended to read

2 as follows:
3

11. During the first registration year of each applicant, or the

4 year following any violation of thiR act resulting in a revocation of
5 registration, the department is authorized to give temporary ap6 proval of registrationH C'onditioned upon the applicant effecting
7 specified additions, changes or impronments in methods of operaS tion and equipment witl1in such time and manner as may be required
9 by the department; providcrl, howrver, that no such ternpora.ry
10 approval shall be given for a

li~!lc

longer than 1 year. The fee for

11 such temporary approval shall be the appropriate fee established

12 in section 5 of the act of which this act is amendatory and supple13 mentary, notwithstanding the length of time for which it is given.
1

10. Every county in the State of New .rersey and the Hackensack

2 Meadowlands District

i:;

hereby designated a solid waste manage-

3 ment district.
1

11. a. Within 180 days after the eJl'ective date of this amendatory

2 and supplementary act, tlte respective boards of chosen freeholders,
3 in the case of counties, and the Hackensack Commission, in the
4 case of the Hackensack Meadowlands District, shall develop and
5 formulate, pursuant to the procedures herein contained, a solid
6 waste management plan for each respective solid waste manage7 ment district; provided, however, that the commissioner may ex8 tend such period for a maximum of 45 additional days upon the
9 certification of the board of chosen freeholders or the Hackensack
10 Commission, as the case may be, of the causes of the delay in
11 developing and formulating a plan, nnd upon the commissioner's

12 determination that an extension will permit the development and
13 formulation of a solid waste mauagen:wnt plan as required herein.
14 Every such solid waste management plan shall be developed and
15 formulated to be in force and effect for a period of 10 years, upon
16 the expiration of which a new plan shall be developed and fornm17

lated pursuant to th'3 procedures herein contained; provided, how-

lS

ever, that every such p!B.n shall contain provisions for automatic

19

review thereof ne-t less than once every 2 years following the ap-

20 proval thereof by the de]JartmE-nt, which review shall be under-

21 taken by the board of chosen freeholders or the Hackensack Com22 mission, as the c-ase may be; and, provided further, however, that
23

every such plan may be 1eviewed at any time hy the department.

11
24 Upon such review, if the board of chosen freeholders, the Hacken25 sack Commission, or the department, as the case may be, determines
26 that any solid waste management plan, or any part thereof, is
27

inadequate for the purposes for which it was intended, such board

28 of chosen freeholders or the Hackensack Commission, as the case
29 may be, shall develop and formulate a new solid waste management
30 plan, or any part thereof, and such new plan, or part thereof, shall
31 be adopted thereby pursuant to the procedures contained in section
32 14 of this amendatory and supplementary act.
33

Nothing herein contained shall be construed as to prevent any

34 board of chosen freeholders or the Hackensack Commission from
35 readopting a solid waste management vlan upon the expiration of
36 same in a solid waste management district; provided, however,
37 that any such readoption shall be pursuant to the provisions of
38 section 14 of this amendatory and supplementary act.
39

b. (1) To assist each board of chosen freeholders in the develop-

40 ment and formulation of the solid waste management plans re41 quired herein, an advisory municipal council shall be constituted
42 in every county and shall be composed of the mayor of each
43 municipality within the county or his designee. In the Hackensack
44 Meadowlands District, the Hackensack meadowlands municipal
45 committee, established pursuant to article 4 of P. L. 1968, c. 404
46

(C.13:17-7 and 13:17-8), is hereby designated an advisory munici-

47 pal council for the purposes of this amendatory and supplementary
48 act; provided, however, that nothing herein contained shall be
49 construed as in any way altering the powers, duties and respon50 sibilities of the Hackensack meadowlands municipal committee
51 except as herein specifically provided. The respective boards of
52 chosen freeholders and the Hackensack Commission shall consult
53 with the relevant advisory municipal council at such stages in the
54 development and formulation of the solid waste management plan
55 as each such board of chosen freeholders or the Hackensack Com56 mission, as the case may be, shall determine; provided, however,
57 that a solid waste management plan shall be adopted as hereinafter
58 provided only after consultation with the relevant advisory munici59 pal committee.
60
(2) In the development and formulation of a solid waste man61 agement plan for any solid waste management district, the board
62 of chosen freeholders or the Hackensack Commission, as the case
63 may be, shall:
64
(a) Consult with the county or municipal government agencie~
65 concerned with, or responsible for, water pollution control, water

12
66 policy, water supply, or :wniug or land use within the solid waste
67

management district; and

68

(b) Review such plans for solid waste collection and disposal

69

proposed by, or in force in, any municipality or municipalities

70 within the solid waste management district, to determine the suit71

ability of any such plan, or any part thereof, for inclusion within

72

the solid waste management plan of the solid waste management

73

district.

1
2

3

12. a. Evt,ry 8olid waste managmnent plan shall be based upon
and shall be accompanied hy a report containing:
(1) An inventory of the sources, composition, and quantity of

4 solid waste generated within the solid waste management diRtrict

5 in the year in which the rr>porL is prepared;
6

(2) Projeetions of the amounts and composition of wlid waste

7 to be generated within the di><trict in each of the 10 years following

8 the year in which the report i, prepared; provided, howe\·er, that
9

in the formulation of its oolid waste management plan every board

10 of chosen freeholders may deduct from the actual amount of solid
11

waste generated within the solid waste management district in the

12 year in which the report is prepared, and projected for each of the
13 10 years following said year, the total solid waste tonnage treated
14 and disposed on a daily ha,is in the l tackcnsack MeadowlandH

15 District by every municipality within said solid waste manageml'nt
16 district as of July 1, 19GS, which deduction shall be pursuant to the
17

guarautee provided in P. L. 19GB, c. 404, section 9.1 (C. 13 :17-10);

18

(3) Au inventory and appraisal, including the identity, location,

19 and life expectancy, of all solid waste facilities within the solid
20

waste management dislrict, including such facilities operated by

21

any person, and the identity of evory pPrson engagiug in solid

22

waste collection or disposal wilhiu the district; and

23

(4) An analysis of existing solid waste collection systems and

24

transportation rout( s wilhin lhc solid waste management district.

25

b. Every solid waste management plan shall include:

26

(1) The designation of a department, unit or committee of the

27

county government, in the case of counties, or of the Hackensack

28

Commission, in the case of thP Hnckcnoaek :Meadowlands District,

29

to supervise the implementation of the

30

plan and to report thereon at such times as may be required by

31

the board of chosen freeholders or the Hackensack Commission,

32

as the ease may be :

33

~olid

waste managemt>nt

(2) A statement of the solid" aste disposal strategy to be applied

34 in the solid waste management district, which strategy may he

13
35 based upon landfill, incineration and landfill, shredding and landfill,
36 or any other method of solid waste disposal; and a plan for using
37 terminated landfill disposal sites, if any, in the solid waste manage38 ment district;
39

(3) A survey of potential sites within the district for the location

40 of a sufficient number of solid waste facilities to handle the actual
41 and projected amounts of solid waste contained in the report ac42 companying the plan.
43

Upon a certification to the commissioner by the board of chosen

44 freeholders or the Hackensack Commission, as the case may be,
45

of the absence of available suitable sites for such solid waste

46 facilities within the solid waste management district, the survey
47 required herein shall designate potential sites for such facilities
48 located in another solid waste management district; provided,
49 however, that such certification shall be accompanied by a copy
50 of the contract or agreement entered into by the concerned boards
51

of chosen freeholders or the Hackensack Commission, as the ease

52 may be, authorizing the use by a solid waste management distriet
53 of solid waste facilities located in another solid waste management
54 district, and providing for the acquisition of such lands and rights
55 and interests therein as may be required within the solid waste
56 management district in which the solid waste facilities are to be
57

located. Upon the failure for any reason of the concerned boards

58 of chosen freeholders or the Hackensack Commission, as the case
59 may be, to make such a contract or to reach such an agreement,
6Cf the board of chosen freeholders or the Hackensack Commission, as
61 the case may be, seeking to locate said solid waste facilities in
62 another solid waste management district shall certify such failure
63 to the commissioner.
64

Upon the receipt of any such certification of failure, the eom-

65

missioner shall cause a study to be made by the department to

66 determine the suitable location of solid waste facilities for the usc
67 of the solid waste management district for which such certification
68 was made. In such study, the commissioner may request the sub69 mission of any specifications or other information he deems neces70 sary from any solid waste management district, and the board
71

of chosen freeholders or the Hackensack Commission, as the case

72 may be, shall submit all such material so requested. In determining
73 the suitable location of solid waste facilities, the commissioner
74 shall weigh the relative feasibility of alternative locations in terms
75
76

of such factors as environmental impact, transportation patterns
and their comparative costs, compatibility with the current laud

14

77 use policies in the immediate area of the alternative locations, as
78 well as with the Statewide solid waste management plan and such
79 other master plans and planning policies as may exist at the
80 municipal, county, regional or State levels, and such other criteria
81 as the commissioner deems relevant.
82

Upon the completion of said study the commissioner shall:

83

(a) Require the certifying board of chosen freeholders or the

84 Hackensack Commission, as the case may be, to locate the required
85

solid waste facilities within its own solid waste management district

86 and as part of tho solid wash• management plan therefor; or
87

(b) Require any other board of chosen freeholders or the Hacken-

88 sack Commission, as the case may he, to provide solid waste
89 facilities, or parts thereof, within its solid waste management
90 district and as part of the solid waste management plan therefor,
91 for the use of the certifyiPg solid waste management district;
92 provided, however, that the full cost of any such solid waste
93 facilities, or of any part thereof to the extent of use thereof, shall
94 be borne by the solid wasle management district making use of same.
95

In the adoption of any solid waste management plan pursuant

96

to the provisions of section 14 of this amendatory and supple-

97 mentary act, no board of chosen freeholders nor the Hackensack
98 Commission, as the case may be, shall alter any part required by
99 a determination made by the commissioner as herein provided
100 concerning the location of any solid waste facilities.
101

Notwithstanding the provisions of section 11 of this amendatory

102 and supplementary act, the time taken by the commissioner from
103 the receipt of any certification of failure pursuant to this section
104 to the completion of the study required herein concerning such
105 certification of failure, shall be in addition to, and shall not count
106 towards, the 180 days permitted in said section 11 for the develop107 ment and formulation of a solid waste management plan.
108
( 4) A survey of proposed collection districts and transportation
109 routes, with pro.iocted tran~portation costs from collection districts
110 to potential locations of solid waste facilities;
111

( 5) The procedures for coordinating all activities related to

112 the collection and disposal of solid waste by every person engaging
113 in such process within the solid waste management district, which
114 procedures shall include the agreements entered into as provided
115 herein between the board of chosen freeholders or the Hackensack
116 Commission, as the case may be, and every such person; and the
117 procedures for furnishing the solid waste facilities contained in the
118 solid waste management plan; and

15
119

(6) The method or methods of financing solid waste management

120 in the solid waste management district pursuant to thP

~olid

waste

121 management plan.
1

lB. In order to preserve and maintain tlw State's plerlg'eR nnrl

2 covenants with the holders of any bonds issued by any pub\i('
3 authority, no solid waste management plan shall include provisions
4 for .establishing any solid waste facility in competition with such
5 facilities operated, or for whirl! bonds have been issued, by any
6 such public authority; provided, however, that every board of
7 chosen freeholders and the Hackensack Commission is hereby
8 authorized and empowered in the development and formulation of
9 a solid waste management plan to enter into any contract or agree-

10 ment with any public authority within any solid waste management
11

district providing for or relating to solid waste collection and solid

12 waste disposal. Any such contract or agreement may provide for
13 the furnishing of solid waste facilities either by or to the solid
14 waste management district, or the joint construction or operation
15 of solid waste facilities. Every such contract or agreement shall
16 conform to all the requirements of law for contracts or agreements
17 made by any public authority, and may include such provisions
18 for the fixing of rates and charges, and for the furnishing of solid
19 waste facilities, as the board of chosen freeholders or the Hacken20 sack Commission, as the case may be, deems necessary in the
21

development and formulation of a solid waste management plan to

22 coordinate all activities relating to solid waste collection and solid
23 waste disposal within the solid waste management district, and
24 for the furnishing of adequate and suitable solid waste facilities
25 therein. Every board of chosen freeholders and the Hackensack
26 Commission, as the ease may be, is hereby further authorized and
27

empowered to purchase the bonds of any public authority, and to

28 purchase any solid waste facilities of any public authority upon a
29 contract or agreement therewith for any such solid waste facility
30

1

purchase.
14. a. Pursuant to the procedures herein contained, the respec-

2 tive boards of chosen freeholders, in the case of eouutieH, and the
3 Ha0kensack Commission, in the case of the Hackensack Meadow4 lands District, shall have the power, after consultation with the
5 relevant advisory municipal council, to adopt a solid waste mauage6 ment plan for the relevant solid waste management district; pro7 vided, however, that if in any solid waste management district the
8 procedures contained in this section are not commenced within
9 181 days after the effective date of this amendatory and supple-

16
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w mentary act, unless the commissioner shall have extended the time
11 for the development and formulation of a solid waste management
12 plan pursuant to section 11 of this amendatory and supplementary
13 act, and unless a certification of failure shall have been received
14 by the commissioner pursuant to section 12 b. (3) of tbis amenda15 tory and supplemente.ry act, the department shall have the power
16 to develop, formulate and, pursuant to the procedures herein con17 tained, adopt and promulgate a solid waste management plan for
18 any such solid waste management district.
19

b. Upon the development and formulation of a solid waste

20 management plan, and after consultation with the relevant advisory
21 municipal council, the relevant board of ri10sen freeholders, in the
22 caGe of counties, or the Hackensack Commission, in the case of the
23

Hackensack Meadowlands District, shall prepare a map showing

24 the boundaries of the solid waste management district and the
25

26

location of all existing and proposed solid waste facilities. In the
event such solid waste management plan proposes to locate solid

27 waste facilities in another solid waste management district, a map
28

of such other district, showing the location of the proposed facili-

29 ties, shall be prepared. Said map shall be appended to a copy of
30 the district's solid waste management plan, to wbicili shall also be
31

appended a copy of the report accompanying said plan. Said map,

32 plan and report shall be sent by mail to the mayor of each munici33 pulity within the county, in the case of counties, and in the case of
34 the Hackensack Meadowlands District, said map, plan and report
35 shall be maintained at the main office of the Hackensack Com36 mission.
37

c. The board of chosen freeholders, or the Hackensack Commis-

38 sion, as the case may be, shall thereupon eau!lc a hearing to be held
39 at an appointed time and place for the purpose of hearing persons
40 interested in, or who would be affected by, the adoption of the solid
41
42

waste management plan for the relevant solid waste management
district, and who are in favor of or are opposed to such adoption.

43

d. A notice of sucili hearing shall be given setting forth the

44 purpose thereof and stating that a map, plan and report have been

45 prepared and can be inspected at the offices of every municipality
46 within the county, or at the main office of the Hackensack Commis47 sion, as the case may be. A copy of such notice shall be published
48 in a newspaper of general circulation in the solid waste management
49 district once each week for 2 consecutive weeks, and the last publica50 tion shall be not less than 10 days prior to the date set for the hear51 ing. A copy of the notice shall be mailed at least 10 days prior to the

17
52 date set for the hearing to the last owner, if any, of each parcel of
53 property within or without the district. on which it is proposed to
54 locate any solid waste facilitieR pn rsuant to thE> district's solid waPte
55 management plan. Such mailing shall be according to tho

nsses~-

56 ment records of the municipality where such parcel is located and
57 shall be sent to the last known postal address of such owners. A
58 notice shall also be sent to any and all persons at his, or their,
59 last known address, if any, whose names are noted on said assess60 ment records as claimants of an interest in any such parcel. The
61 assessor of such municipality shall make a notation upon the said
62 records when requested so to do by any person claiming to have an
63 interest in any parcel of property in such municipality. Failure to
64

mai~

any such notice shall not invalidate the adoption of any solid

65 waste management plan.
66

e. At the hearing, which may be adjourned from time to time, thl'

67 board of chosen freeholders, or the Hackensack Commission, as the
68 case may be, shall hear all persons interested in the solid waste
69 management plan and shall consider any, and all, written objections
70 that may be filed and any evidence which may be introduced in
71 support of the objections, or any opposition to the adoption of
72 the solid waste management plan for the solid waste management
73 district. After the hearing the board of chosen freeholders, or the
74 Hackensack Commission, as the case may be, shall, by resolution,
75 adopt or reject, in whole or in part, the solid waste management
76 plan for the solid waste management district. The adoption of all or
77 a part of a solid waste management plan, if supported by substantial
78 evidence, shall be binding and conclusive upon all persons affected
79 by the adoption. If all or any part of the solid waste management
80 plan is adopted, the board of chosen freeholders, or the Hackensack
81

Commission, as the case may be, within 10 days after such adoption,

82 shall cause to be served a copy of the resolution of adoption upon
83 each person who filed a written objection at or prior to the hearing;
84 provided, the address of the objector was stated in, or upon, the
85
86
87
88
89
90
91

written objection.
Such service may be made (1) by delivering a copy of the resolution personally to the objector, (2) by mailing such copy addressed
to the objector according to his said stated address, or (3) leaving
sueh copy at said stated address for the objector with a person of
suitable age and discretion.
f. Any person who shall have filed such a written objection with

92 the board of chosen freeholders, or the Hackensack Commission,
93 as the case may be, may have the adoption of a solid waste manage-

18
94 ment plan reviewed by the Superior Court of New Jersey by pro95 cednre in lieu of prerogative writs. An action for such review shall
96 be commenced within 30 days after the adoption by the board of
97 chosen freeholders, or by the Hackensack Commission, as the case
!il8 may be. In any such action, the said court may make any incidental
99 order that shall be deemed by the court to be proper.
100

g. Upon the adoption of a solid waste management plan in its

101 entirety, the board of chosen freeholders or the Hackensack Com102 mission. as the case may be, shall forthwith submit such plan, and
103 a copy .of the transcript of every public hearing held thereon, and a
104 oom:pleile record of the dates and results of all consultation with
105 governmental agencies and the relevant advisory municipal com106 mittee, to t.he commissioner. Upon the adoption of a part or parts
107 of a solid waste management plan, the board of chosen freeholders
108 or the Hackensack Commission, as the case may be, shall certify
109 the fact of sueh partial adoption to the commissioner, and such
110 board of chosen freeholders or the Hackensack Commission, as the
111 ease may be, shall, notwithstanding any previous extension granted
112 pursuant to any of the provisions of this amendatory and supple113 mentary act, have an additional 45 days from tho date of such
114 eertidcation to adopt a solid waste management plan in its entirety,
116 which adoption shall be pursuant to all the procedures contained
116 herein for the adoption of solid waste management plans.
117

h. Every board of chosen freeholders and the Hackensack Com-

118 mission shall adopt a solid waste management plan in its entirety
119 and submit same to the commissioner, with a copy of the transcript
120 of every public hearing held thereon, and a complete record of the
121 dates and results of all consultation with governmental agencies and
122 thel'elevant advisory municipal committee, within 270 days after the
128 effective date of this amendatory and supplementary act; provided,
124: however that if the commissioner shall have granted an extension
125 of time for the development and formulation of such plan pursuant
126 to section 11 of this amendatory and supplementary act, or an
127 extension of time for the adoption of any such plan in its entirety
128
129
l.BO
131

pursuant to this section, or both, the time for adoption aad submiBiion to the commissioner as required herein shall be increased to
a maximum of 315 days in the case of either such extension, en· 360
days in the case oil both 81lCh exllensions-; and, provided further,

132 however, that if the commissioner sh.ali Jmve received a oertifi.cation
183 of failure pursuant to section 12 b. of this amendatory ud supple-·
1M mentary act, the time for adoption and submission to the commis135 sioner, ootwifthstanding any other increase authorized in this

19
136 amendatory and supplementary act, shall be increased by the
137 number of days taken by the commissioner from the date of such
138 receipt to the completion of his study concerning such certification
139 of failure.
140

i. Upon the fa.ilure of any board of chosen freeholders or the

141 Racltensack Commission, as the case may be, to adopt a solid waste
142 management plan in its entirety and to submit same to the oommis143 sioner, with a copy of the transcript of every public hearing held
144 thereon, and a complete record of the dates and results of all
145 consultation with governmental agencies and the relevant advisory
146 municipal committee, within the time prescribed in subsection h. of
147 this section, the department shall ha':e the power to develop and
148 formulate a solid waste management plan in ittl entirety for any
149 such solid waste management district, either including therein or
150 excluding therefrom any part or parts of such plan as may have
151 been adopted by the board of chosen freeholders or the Hackensack
152 Commission, as the case may be. Following the holding of a public
153 hearing pursuant to the procedures contained herein, the depart154 ment shall have the power to adopt and promulgate such solid waste
150 management plan in. its entirety for any such solid waste manage156 ment district. Any solid waste management plan so adopted and
157 promulgated by the department for any solid waste management
158 district shall be subject to the same review by the Superior Court
159 as solid waste management plans otherwise adopted pur$U.Rnt to
160 this section.
1

15. a.. Upon receipt by the commissioner of a solid waste manage-

2 ment plan adopted in its entirety, and a copy of the transcript of
3 every public hearing held thereon, as required pursuant to section
4 14: of this amendatory and supplementary act, he shall:
5

(1} Study and review the solid waste management plan aoeording

6 to the objectives. criteria and standards developed in the State7 wide solid waste management plan developed and formulated by
8 the department pursuant to the provisions of section 6 of the

act

9 te which this act is amE!IKlatory and supplementary; and
10
(2) Submit a copy of said plan for review and recommendations
11 to the Advisory Council on Solid Waste Management in. the depart12 ment, and to the agencies, bureaus and divisions within the
13 department concerned with, or responsible for, environmental
14 quality, including, but not limited to, the Bureau of Solid Waste
15 Management, Bureau of Air Pollution Control, Bureau of Geology,
16 an4 the Bureau of Water Pollution Control, or their successors.
17

b. After completing his study and review of the solid waste

20

18 management plan, and upon receipt of the recommendations thereon
19 provided for in subsection a. (2) of this section, if any, but in no
20 event later than 90 days after his receipt of said plan, the com21

missioner shall determine whethrr to approve, modify, or reject

22 any such solid waste management plan, and shall certify such
23 determination to the board of choRen freeholders or to the Hacken24 sack Commission, as the case may be, which submitted such plan.
25

c. If the commissioner determines to approve any solid waste

26 management plan, or if the commissioner has made no determina27 tion within 90 days after his receipt of any such plan, the board of
:!8 chosen freeholders or the Hackensack Commission, as the case may
29 be, shall proceed, pursuant to the requirements of this amendatory
30 and supplementary act, to implement such solid waste management
31 plan in the relevant solid waste management district.
32

d. If the commissioner determines to modify or reject any solid

33 waste management plan, or any part thereof, the certification re34 quired of him herein shall be accompanied by a detailed statement
35 prepared by the commissioner indicating the reasons for any
36 modification or rejection, and outlining the action to be taken
37

thereon. In outlining such action the commissioner shall direct the

38 board of chosen freeholders or the Hackensack Commission, as the
B9 case may be, to make any modification in, or replace any rejected
40

part of, a solid waste management plan, either with or without

41 holding another public hearing in the solid waste management
42 district. Such direction shall be based upon the commissioner's
43 determination, in his discretion, that such modification, or the part
44 rejected, is or is not minor, and that such modification or replace45 ment may or may not be made without substantially modifying or
46 altering other aspects of the solid waste. management plan; pro47

vided, however, that a public hearing shall be required upon a rejec-

48 tion by the commissioner of any solid waste management plan in its
49 entirety.
50

e. (1) If the commissioner directs the holding of another public

51 hearing in the solid waste management district, such hearing shall
52 be held within 45 days after such direction and shall be conducted
53 pursuant to the procedures contained in section 14 of this
54 amendatory and supplementary act for the conduct of public hear55 ings held prior to the adoption of solid waste management plans.
56 Following any such public hearing on any modilication to, or re57

placement of, any solid waste management plan, or any part thereof,

58 the board of chosen freeholders or the Hackensack Commission, as
59 the case may be, holding same Rhall formally adopt a modification

21
60

to, or replaoement of, the solid waste mmtap;Pment plan, or any part

61

thereof, and shall submit same to the commissioner.

62

(2) If thP commissioner directs that the modification or replace-

63 ment may be made without the holding of another public hearing,
64

the board of chosen freeholders or the Hackensack Commission,

65

as the case may be, shall have 45 days after such direction within

66

which to adopt any such modification or replacement, and to submit

67

same to the commissioner.

68

The commissioner shall have 30 days from the date of receipt of

69

any submission under either ( l ) or ( 2) herein to approve such

70 modification or replacement or to reject same, and he shall certify
71

such approval or rejection to the board of chosen freeholders or the

72

Hackensack Commission, as the case may be, which submitted same.

73 If the commissioner approves such modification or replacement, or
74

if the commissioner has made no such certification within 30 days

75

after his receipt thereof, the board of chosen freeholders or the

76

Hackensack Commission, as the case may be, shall proceed, pur-

77

suant to the requirements of this amendatory and supplementary

78

act, to implement the solid waste management plan in the relevant

79

solid waste management district. Upon a rrjcetion of any modifica.

80

tion or replaecrnent submitted to him pursuant to this sPdion, or

81

upon the failure of a board of chosen

82

Commission, as the

83

replacement as required herein, the commissioner shall have the

ca~e

frceholdl·r~

or thL• llackeHHnek

may be, to submit any modification ot·

84 power to adopt and promulgate any modification or replacement he
neces~a ry

85

deems

with respect to thl' solid waste management plan,

86

and upon the certification of the commissioner, the board of chosen

87

freeholders or the Haekensack Commission, as the case may be, shall

88

proceed, pursuant to the requirements of this amendatory aml

89

supplementary act, to implement the solid waste management plan

90

in the relevant solid waste management district with the modiliea-

91

tions or replacements ado pled by tlw

eommis~iouer.

!l2

f. 'l'he eommissioner Rhall maintaiu ou tilt> in the dt>pnrtntl'ltl a

~J:l

copy of every solid wastC' uwuagenwut plan adopiPd and approved

94 pursuant to this amendatory and supplementary aet, and a copy of
95 the Statewide solid waHtc management vlan dm·clopud and
96

formulated by the department. Such plans are hereby declared to

97

be public records and shall be subject to all the provisions of 1'. L.

98

1963, c. 73 (C. 47 :lA-1 et seq.) concerning such public records.

1

16. a. Every action taken pursuant to the provisions of this

2 amendatory and supplementary act by any county is hereby
3 declared to be a county purpose and the costs thereof may he paid

22
4 out of the general funds of the county and from the proceeds of any
5

grants for this purpose from the State, Federal Government or any

6 agency thereof.
7

b. In the performance of any responsibilities or requirements

8 pursuant to this amendatory and supplementary act, any county
9

may adopt and come under the ''County Solid Waste Disposal

10 I<'inancing Law," P. L. 1970, c. 242 (C. 40:66A-31.1 et seq.); pro11

vided, however, that after the effective date of this amendatory and

12 supplementary act every action taken by any county under the
13 aforesaid" County Solid Waste Disposal Financing Law" shall be
14 pursuant to the adopted and approved solid waste management plan
15 of the solid waste management district constituting said county.
16

c. Every action taken pursuant to the provisions of this act by

17

the Hackensack Commission, is hereby declareJ. to be a corporate

18 purpose of said Hackensack Comnlission and the costs thereof may
19

be paid out of the general funJ.s of saiJ. Hackensack Commission;

20 from the proceeds of any grants for this purpose from the State,
21

Federal Government or any agency thereof; from any bonds which

22

the said Hackensack

23

such corporate purpose; and from any special assessments levied

Commi~sion

is authorized to issue for any

24 by said Hackensack Commission against real estate located within
25

improvement disti·iets which said Hackensack Commission is

26

authorized to form witbin the Hackensack Meadowlands District

27

pursuant to the provisions of article 8 of P. L. 1968, c. 404

28

(C~13:1i-39to13:17-59).

1

17. Prior to the construction, acquisition, or operation of any

2 solid waste management facility in any solid waste management
3 district pursuant to the adopted and approved or promulgated solid
4 waste management plan therefor, the person proposing such cou5 struction, acquisition, or operation, in addition 1.o preparing an
6 envirolllllental impact statement on such facility in sneh form as
7 shall be required by the commissioner pursuant to the provisiom; of
8

section 6 of the aet to which this act is amendatory ami supple-

9

mentary, shall make or

cau~e

to be made such preliminary surveys,

10 investigations, studies, borings, maps, plans, drawings,
11

and

estimates of costs and of revenues as the commissioner may deem

12 necessary relating to the type of such solid waste facility.
13

The results of such environmental impact stab'meuts, survey;;,

14 investigations, studies, borings, maps, planR, drawings, and
15

estimates rcfJuired by the connnissioner shall he

16 commisRioner for appro\·al. Xo
17

~nbmitted

pPr~oll ma~- proc~><>d

to tlw

to construct,

acquire, or operate any solid waste facility without having first

23
r

18 obtained the approval of the commh;~ioner. Such nppro\'al Bbaill be
{

19 granted only if the commissioner determines that:
20
a. The proposed construction, acquisition, or operation is con21

22
23
24
25
26
27

sistent with the adopted and approved or promulgated solid waste
management plan of the solid waste management district within
which the solid waste facility is to be located; and
b. .Axty such proposed solid waste facility will be constructed or
acquired, and operated, pursuant to the standards adopted and
promulgated therefor by the department pursuant to the provisions
of section 6 of the act to which

thi~

aet is amendatory and supple-

28 mentary.

1
18. Any solid waste facility constructed, acquired or operated
2 pursuant to the provisions of this amendatory and supplementary
3 act shall be deemed a public utility and shall be subject to such
4: rules and regulations as may be adopted by the Board of Public
5 Utility Commissioners in accordance with the provisions of the
6 "Solid Waste Utility Control Act of 1970" (P. L. 1970, c. 40,
7 C. 48:13A-1 et seq.). The application of any board of chosen freeS holders or of the Hackensack Commission to operate any solid waste
9 faeility shall be considered at a public hearing by the Board of
10 Public Utility Commissioners.
1
19. Subject to such terms as agreed upon by a board of chosen
2 freeholders or the Hackensack Commission, as the case may be, any
3 municipality within which any solid waste facility is located pur4 suant to an adopted and approved solid waste management plan,
5 shall be entitled to any or all of the following benefits in considera6 tion for the use of land within its municipal boundaries as the
7 location of such solid waste facility:

8

a. The receipt of annual sums of money in lieu of taxes on such

9 property in such amount as may be agreed upon between the board
10 of chosen freeholders or the Hackensack Commission, as the case

11 may be, and the municipality, and each such board of chosen free12 holders and the Hackensack Commission is empowered to make
13 such payments and each such municipality is empowered to accept

14
15
16
17
18

such payments and to apply them in the manner in which taxes may
be applied in such municipality; provided, however, that no such

annual payment with respect to any parcel of such property .shall
exceed the amount of taxes paid thereon for the taxable year immediately prior to the time of its use as the location of such solid

19 waste facility;
20
b. Preferential rates charged for the services provided by the
21 solid waste management district for any solid waste disposed of at

,,:

24
22 a solid waste facility within said municipality, which rate discounts
23 shall not be in excess of 257o;
24

c. The right to reacquire at no cost to said municipality, any real

25 .or personal property used by the solid waste management district

26 in connection with the operation of any solid waste facility upon the
27

expiration of the time interval agreed upon, or the termination of

28 the uses for which such proJwrty was originally acquired, unless
29 prior to such expiration or termination the board of chosen frce30 holders or the Hackensack Commission, as the case may be, entered
31 into a new agreement for the continued use of such property.
32

Any real property reacquired by a municipality in accordance

33 with paragraph c. of this section, shall be repaired and, as nearly as

34 practicable, restored to its original condition, including, in the case
35

of a sanitary landfill, adequate landscaping of the final earth cover-

36
37
38
39

ing to conform with the immediately surrounding terrain, by and
at the expense of the board of chosen freeholders or the Hackensack
Commission, as the case may be, or adequate compensation made
therefor by said board of chosen freeholders or the Hackensack

40 Commission, as the case may be.
41
In the event that any municipality and any board of chosen free42 holders or the Hackensack Commission, as the case may be, fail to
43 reach an agreement on the benefits authorized herein in considera44 tion for the use of land within municipal boundaries as the location
45 of a solid waRte facility, the commissioner, after consultation with
46-47 the relevant hoard of choseu freeholders or the Hackensack Com48 misRion, 1\H 11H' t·n~P mny he, ll'ith tho mayor of th<> rPle\'anf; muni<•i49 pality, and with tit!' r<'levmtf: ndvi~or,\' mnniripnl t•otmcil, shall fix
50 such terms and l'~tnhli~h such benefits as he shall dPclll npproprinte.
1
20. a. The provisions of any other lnw to the contrary notwith2 standing, no publi<'· authority, county or municipality shall iijsue
3
4
5
6
7
8

any bonds or other obligations for the erection, construction, opcration or maintenance of any solid waste facility after the effective
date of this nmondntory and supplementury act unless such erection,
construction, opot·ation, or maintenance shall have been approYed
by the commissioner pursuant to the provisions of section 17 of this
amendatory Rnd supplementary act; provided, however, that noth-

9 ing in this act. shall be construed as to limit or alter the rights vested
10 by hnv in any pulJlie nuthority, <•otmt~· or municipality to fulfill the
11 terms of any agreement made with the holders of any bonds or other
12 obligations issued by the public anthority prior to the effective date
18 of this amendatory and supplementary act, or as to in any way
14 impair the rightR or remedieR of the holders of such bonds.

25
15
b. Nothing herein contained shall be construed as to interfere
16 with, or in any way modify, the provisions of any contract for
17 solid waste collection or solid waste disposal in force in any solid
18 waste management district upon the effective date of this act; pro19 vided, however, that no renewal of any such contract upon the
20 expiration or termination of_ the original term thereof, and no new
21 contract for solid waste coltection or solid waste disposal, shall be
22 entered into after the effective date of this act, unless such renewal
28 or such new contract shall conform with the applicable provisions
24
25
26
27
28
29

S

of the approved solid waste management plan of the relevant solid
waste management district. In the event that no solid waste
management plan has been approved for a solid waste management
district, no contract renewal or new contract for solid waste collection or solid waste, disposal shall be entered into for a period in
excess of 1 year from the date of such contract renewal or new
contract in such solid waste management district.
21. a. The commissioner may make, or contract to make, a State
grant to any per~on engaged in solid waste collection, disposal or
utilization activities, to allsiBt said person in experimenting with

4
5
6
7
8
9
10
11
12
18
14

new methods of solid waste collection, disposal or utilization, including but not limited to, material recycling and energy recovery
demonstration projects, intermunicipal waste collection and disposal systems projects, and coordinated multiusage of terminated
sanitary landflll disposal sites projects. Any person engaged in
eolid wa.ste collection, dispoAal or utilization activities may apply to
the commisAioner for a State grant: provided, however, that the
application has been approved by the board of chosen freeholdert=~,
or the Hackensack Commission, as the case may be, as in conformity with the adopted and approved solid waste management
plan of the solid waste management district within which the

15
16
17
18
19
20
21
22

experimental project is to be undertaken. The applicant shall
submit a copy of the plan for any solid waste collection, disposal or
utilization experimental project for which a State grant is sought
and such other detailed information concerning the project, including maps, data, plans, estimated costs, and method of financing, as
the commissioner may require by rules and regulations promulgated
hereunder.
b. The commissioner shall review and evaluate all applications
submitted to him pursuant to subsection a. of this section, and shall
establish such priorities for making grants· pursuant to this
amendatory and supplementary act as shall give due regard to the
degree to which the experimental project for which a State, grant is

SO

1
2

23
24
25
26

26
27

sought Will have a beneficial and long term effect on solid waste

28 collection, &isposal and utilization methods in this State.

1
22. The commissioner may issue commitments for, and may make
2 or contract to mllke, grants pvrs-c~ant to section 21 of this amilndag tory and supplementar; act, upon his approval of any application

4 submitted to him therefor and the finding that:
a. The

5

propo~"d

plan for the solid waste collection, disposal or

6 utilization project i:-1 cconsistent with the adopted and approved solid

7 waste management plan of the 5olid waste management district
8 within which the project ie to be undertaken and is in conformity
9

with the

objccti,•~;s,

critcrin n nd >;b11clan1s <?.ontaine<i in the State-

10 wide i!!Olid wa8te rr:an;,gcment plan;

11
b. 'rhe estimat"d funds available to the !'IPplicant for the
12 experimental projAct, including loars ;md grants from any depart13 ment or agency of \he lh1ited States, local grants-in-aid, and the
14

proposed State gra;1t, will be sufficient to meet all the probable

15 costs o£ the cxperimmtal project and assure its completion; and

16

c. There is no legal

impeclimcn~

or lw.r to the implementation

17 and eompletion nf tb.e experimental project.
1

23. Any commitment issued by the commissioner and any con-

2

traet bMcd thereon Bhall, in addition to such other terms, covenants

3 and conditions as the commissioner may require, provide that no
4 chnnge may be made in any experimental project assisted with ·a
5 State grant vnthout the prior written approval of the commissioner.
24. The commissioner shall be entitled to make such inspections

1

2 of any project., and lands, building8, improvements or facilities
3 thereon; to request 1\nd ~ecnre the submission of certifications, data,
4 maps, documents and ot}wr information by the applicant; to audit
5 ud 4!Xamine any boolm and recoT!ls of the applicant; and to requiN
6 i!llth periedic ··eporta as shall be 11ecessar:y to a$certain t.he p1·ogress

1 of any !lxpedmental project assisted with a Statr grant pursuant t9
8
t
1
2
,3
4

· t.hi@

amenoot~;~ry

and

supplon~P.nt,..ry

aet and tha extent of com-

plia:noo with the eor.t.rrl.llt iJor the grant.
25. a. Tlumr is );;.arohy ci'<Jnted in l.b.e Department of the Treasury
ll~cinl

fuoo which shall he known !lr> the Solid Waste Manag&mttnt Re~arch and D'il,vel.opm ent :~'und. 'rb.ere shall be included in
-.

said fund all th8 m.onoys rccei,·9d by the department from registra.
ll\'gi~h,atiou ren-~wa.l.

fel's, and o.ll moneys appropriated by

m~\l.Sioo.

f;herein. The State Trea$urer, with

1).

tion ftllil

'

tb,e Legislature for

'1

the advioo of the o®l.misflion..,r, may invest and reinvest any moneys

8 i.n s.ai :i fund, or amy po1-tion thereof, in legal: obligations, of this

9 Sl6tQ or a.J;l,y P!lliti~ su.bdi visinlt thareQf or tb.e U nitid Sta.tea. Any

27
10 income or interest on, or increment to, moneys so invested or rc11 invested shall be included in said fund.
12

b. Upon the approval by the commissioner of any application for

13 a State grant pursuant to this amendatory and supplementary act,
14 the commissioner may requisition and warrant, and the State
15 Treasurer shall pay over, the moneys in said fund, or any portion
16 thereof, to the contracting person in accordance w;th commitments
17 made and contracts entered into pursuant to this amendatory and
18 supplementary act.
19

c. Nothing herein shall h.; construed as requiring the commis-

20 sioner to approve any application for any State grant or to expend
21

the moneys in the aforesaid Solid Waste Management Research and

22 Development Fund solely for the purposes of making such State
23 grants, and the commissioner is hereby authorized and empowered,
24 in his discretion, to requisition and warrant the moneys in said
25 fund, or any portion thereof, and the State Treasurer shall pay
26

such moneys over to the department, for any expcrimcnution with,

27 or demonstration of, new methods and techniques for the collectimt,
28 disposal and utilization of solid waste, including the acquisition of
29

real property, the purchase of any facility, site, laboratory, equip-

30 mentor machinery as authorized pursuant to section 6 of the act to
31 which this act is amendatory and supplementary.
1

26. The object and design of this amendatory and supplementary

2 act being the protection and preservation of public health, safety
3 and welfare, and the creation of solid waste management districts
4 based upon the counties of this State and the Hackensack :Mcadow5 lands District, through which the management of solid waste in
6 New Jersey may be undertaken in a comprehensive manner, this
7 amendatory and supplementary act shall be liberally construed and
8 the powers granted and the duties imposed by this amendatory and
9 supplementary act shall be construed to be independent and
10 severable. If any one or more sections, clauses, sentences or parts
11 of this amendatory and supplementary act shall for any reason be
12 questioned in any court, and shall be adjudged unconstitutional or
13 invalid, such judgment shall not affect, impair or invalidate the
14 remaining provisions thereof, but shall be confined in its operation

15 to the specific provisions so held unconstitutional or invalid.
1

27. P. L. 1971, c. 461, approved February 29, 1972 (C. 13:1E-16

2 et seq.), is hereby repealed.
1

28. This act shall take effect immediately.

SENATOR JOSEPH L. McGAHN (Chairman):
morning, ladies and gentlemen.

Good

This is the first

meeting of the Joint Senate Committee on Energy,
Environment and Agriculture, in conjunction with the
County & Municipal Government Committees of both the
Senate and

Assembly~

and we will come to order.

Firstly, our apologies for being late in
getting started but we had some details that we had
to work out.
The

hearing:~

today will be conducted on

Senate Bill 624, the prime sponsor of which is
Senator Matthew Feldman.
I would like to introduce myself.
Joseph McGahn.

I am Senator

To my right and to your immediate left

is Senator Martin Greenberg,Chairman of the County
and Municipal Government Committee of the Senate, who
is co-chairing this meeting with me7 Assemblyman
VanWagner1 Assemblyman Don Stewart.

In the room but

not with us at the moment is Senator Ray Zane.

To

my immediate left, Senator Bernard Dwyer7 and on my
extreme left, Senator Thomas Dunn.
We will call the individuals in the order
that we have here on the agenda.

If any individual

testifying has a written statement,the Committee would
prefer to have that prior to the time that you do
testify.
The record on this public hearing will be
kept open for a period of two weeks following this
date so that anybody wishing to send in supplemental
or additional statements may do so.

Address it to

Mr. David Mattek and we will see that it•s put in the
public record.
Forthwith, I will call the first witness,
Senator Feldman.

1

MATTHE\'if

F E L D M A N:

Distinguished colleagues:

I gave· your Sec-ret.ary a copy of my remarks and, with the
indulgence of the Commit·tee, I would like to present.
them verbally to each and every one of you.
Nevv

Jersey .is confr·onting an increasing problem

of managing solid waste.

Every year over 7 million tons

of refuse is genex-at.ed in the State and, if recent trends
continue, we could be faced wi'ch twice or three t.imes
this a.monnt by the end of the century.

Despite this

threat to the health and welfare of our cit.izens and
our environment, we are still searching for effective
approaches to ·the problem.

A great number of juris-

dic·tions collect, carry and dispose of the volumes of
domestic .3.nd industrial waste, bo·th contractually and
as a municipal function, ye·t many of the municipalities
in New J·ersey are no lo:r..ger able to provide for the
disposal of refuse they generate.and must look for
disposal si·tes well beyond their boundaries.

At the

same time, because mos·t local governmen·ts have failed
·to provide sites and other disposal facilities in
their plans, ,_."/e are faced with shrinking land resources
to meet: increasing refuse volumes.
l''inally, 'v'lhile we are hopeful of improved

technology to help reduce the dependence on sanitary
land fills, we mus·t be cognizant of the commensurate
problem of air pollut:ion which is attendant to
incinera·tion and the yet unresolved economic problems
of O'theJ: propot:ll3d refuse managemen1: ·techniques.
The Legislature recognized many of these problems
when it passed the Solid Waste Management Act of 1970,
but we failed ·to make the provisions binding on our
local governments and, as a result, the move toward
effective regionalization of solid waste management
has been very slow.

Inadequate funding has

2

h~npered

the ability of the responsible state agencies to
provide the necessary assistance and guidelines for
the implementation of statewide and regional solid
waste plans.
Recently, the New Jersey Supreme Court confirmed this fact when it restated the permissive provisions of the Solid Waste Management Act of 1970
empowering the Department of Environmental Protection
to regulate the solid waste function in the State.

But

the court went even further when it noted that "the
Legislature has assumed the responsibility for regulating
solid waste management on a statewide basis through
regional, county and intercounty plans."

Moreover,

the court also emphasized the continuation of the crisis
in this area and the lack of resolution to these problems
and declared "if additional legislation is required to
confer needed power and authority, prompt recommendation
of legislative action should be made."
S-624, the Solid Waste Management Act, is a
response to these conditions and to other findings of
the County and Municipal Government Study Commission,
which are contained in its report "Solid

Waste~

A

Coordinated Approach.
In this bill we are proposing to do the
following:
first, to district the State into 22 solid
waste management regions along county lines plus the
Hackensack Meadowlands District.

As you know, the

latter has been charged by the Legislature with the
responsibility for dealing with the refuse of over 100
municipalities which used the landfill facilities at
the time of its creation.

We feel that county government

is the proper framework for managing solid waste in
New Jersey.

Indeed, Bergen County has been operating

a county sanitary landfill facility since 1955.

3

Mercer County has moved to place solid waste management
in the County Improvement Authority and almost every
other county has proposed some plans for areawide
approaches to its solid waste problems.

Some of these

plans have been vetoed by local governments for various
reasons, many of which are understandable in light of
its nuisance aspects.

Other communi-ties in which this

problem is less urgen·t hv.ve deferred the search ior
longer-·ranged solutions on the basis of present economies.
S-624 would initially recognize the interdependence of
communities within our 21 counties, and create the
conditions for dealing with the problem on a coordina-ted, areawide basis.
The second major provision of this Act is a
legislative order mandating the preparation of a plan
within a specified time period.

We felt it desirable

to establish such "deadlines" in re-cognition
of the need to expedite the implementation of areawide
plans.

We also provided a time frame for review pro-

cedures and for possible amendments of the initial
plans.

The need for this dispatch was s·tressed in the

recent: court decision -· "no statewide plan for solid
waste management has been shown and we assume none
exists ..••. it is essential that a statewide master
plan be prepared forthwith and regionalization of
facilities undertaken •. " ... In 1970 the Legislature
declared that a solid waste crisis existed in this
s·ta·te.

Three and one-half years have elapsed since

then and we have not yet resolved the admitted crisis."
A third provision deals with the assurances
of adequa·te consul-tation in the process of formulating
the various management plans.

We felt that we must

allay the concern of our municipalities not only on
the location of disposal sites but also on ·the various

4

safeguards - fiscal, aesthetic and environmental attendant to site location. In addition, since counties
are not perfect waste management regions, we are
providing for consultation with neighboring counties in
the process of developing these plans. Further, in
full recognition of the private sector's role in
operating most of the facilities in New Jersey the
Management Plan requires discussions with the solid
waste industry, as well.
The Management Plan is not merely a designation
of new sites to be acquired. It is our desire to evaluate
on an ongoing basis the whole process of waste generation
in the State: collection routes; the utilization of
transfer stations; alternative disposal methods, and
recovery of materials. We have therefore provided
for the reexamination of the plan every two years to
allow for changes reflecting technological advances in
solid waste management. We feel we should not be
locked in to existing methods based entirely on leastcost solutions.
A major aspect of this bill deals with the role
of state government in the solid waste function. There
are several realities which we accepted in preparing
this legislation. First, that the state already
has the paramount_ position in discharging this function.
Both the Department of Environmental Protection and the
Public Utilities Commission are statutorily empowered
to intervene in certain aspects of waste management. In
fact, the recent court decision affirms state preemption
of the solid waste management function. However, because
of varying pressures in New Jersey's regions, a single
project or facility for the entire state is obviously
impractical and a series of county, intercounty or
regional approaches is considered more sensible.

5

But what happens if local disagreements
interfere with the initiation or implementation of a
plan?

Or as another example, what happens when a

county, after making a sincere effort to find a
solution to its waste problems within its own boundaries
is unable to do so and must rely on its neighbor for
a landfill site or other type of facility possibly;:
in the face of objection from the neighboring county?
It is clear that state government must be in a
position to assist the counties in resolving differences,
to arbitrate disputes, to work out regional solutions
and to perform the necessary work when counties fail
to discharge their responsibilities.
for those duties.

S-624 provides

It also provides for the state

preparation of an overall framework to serve as a guide
for evaluating the county plans and for reconciling
any differences among the various counties.
Finally, reference was already made to the
rapid changes in technology which could affect solid
waste management in the future.

We are providing in

the bill a fund to conduct experimental studies of
alternate means of solid waste disposal, resource
recovery, incineration for the creation of energy and
other related possibilities.
In summary, we feel that S-624 will go a long
way toward achieving a coordinated approach based on
areawide planning to the waste management problems confronting the State.

We also feel that this legislation

is sufficiently flexible to allow for participation
and inputs into the plans by individuals, local
governments and the industry so that arbitrary and
unilateral actions can be avoided.

Ultimately, however,

we require results, and the bill provides for the
mechanisms to arrive at them.

6

Effective solutions will require commitment
of resources.

The Department of Environmental

Protection will need additional resources to carry
out these new responsibilities and to assist the
counties in meeting theirs.

We feel that such outlays

will be warranted to achieve the objectives of this
bill.
Thank you.
SENATOR McGAHN:

Thank you, Senator.

The criticism has been raised or will be
raised that this bill would represent a virtual death
warrant to the private solid waste industry in New
Jersey.

Do you feel that that is a valid statement?
SENATOR FELDMAN:

fear of the unknown.
be reviewed.

I do not.

I think it's a

I know that the county plans would

I know that there is some fear too of

home rule being dissipated by a plan such as this.

But

all these plans will be reviewed by municipal advisory
boards representing all municipalities in the county.
I feel the public interest is at stake and I feel
there can be cooperation with the private sector as
well as the public sector.
SENATOR McGAHN:

Do you feel the language of

the bill is clear enough so that private industry
therefore would have nothing to worry about or do you -SENATOR FELDMAN:

Well, I feel it's clear enough.

However, this hearing will be most important and there
may be suggestions from your Committee - you have a
very fine Committee here -- amendments to the bill or
some suggestions.

Nothing is ever perfect.

You have

a Bill of Rights to the Constitution of the United
States.

We have amendments.

purpose of the hearing.

I mean, I guess it's the

And how you evaluate the bill,

my testimony, the testimony of other witnesses, with

7

your deliberations, I know we will come out with a
pretty good bill.

Bu·t the important thing is , we have

to move, we have to move quickly because time is
running out.
SENATOR McGAHN:

~~en

a perfect bill is

drafted we will all go home.
Sena·tor Greenberg?
SENA'l'OR GREENBERG:

I would like to go back for

a moment, Senator, to ·the question that was just raised
with regard to the fea:r· s·tressed by some that this bill
represents a virtual death warrant to the private solid
waste industry.

We will be getting t.o the private

industry as their representatives testify here.

But,

as the sponsor of the bill, can you tell us whether
there was consideration and concern, if any, in the
drafting of this legislation with the place of private
industry in the bill.
SENATOR FELDMAN:

Well the bill was drafted

by the County and Municipal Government Study Commission,
after much evaluation and ·thought was given to this.
Again, I would like i::o hear the fears that are going
to be announced by the private sector_and I want to
know what their fears really are.
SENATOR GREENBERG:
my views.
I

I

Fine.

You've expressed

would like to know what they are too and

am anxiously awaiting them.

But there is no doubt

in your mind that a crisis does exist at this time.
SENATOR FELDMAN:

There's no doubt.

I

can

speak now as a former Iviayor of a community, eight
years of stewardship of the municipality of Teaneck,
and having served in the Senate in '66 and '67, and
the problem is something that should have been taken
care of years ago.

And I know that this Legislature

will have the determination and clai:r:voyancy to prevent

8

a catastrophe for the generations to came by our
action now. And this is the only thing we can do.
SENATOR GREENBERG: Thank you. You' re to be
complimented on your support and endorsement and
sponsorship of this legislation.
SENATOR McGAHN: We're talking about a pre-oil
embargo crisis also, Senator.
Senator Zane?
SENATOR ZANE: No questions.
SENATOR McGAHN: Senator Stewart?
SENATOR STEWART: No questions.
SENATOR McGAHN: Assemblyman VanWagner?
ASSEMBLYMAN VAN WAGNER: I just have one
question, Senator, and I am sponsoring a companion
measure in the Assembly so I am in sympathy with your
aim. But we do have before us a statement that there
does not in fact exist a crisis in terms of landfill,
and I was wondering if you could just back up a little
bit.,and point aut again the need in terms of the
sanitary landfill availability.
SENATOR FELDMAN: Well, I believe in this
pamphlet - Solid Waste~ A Coordinated Approach - we
have some documentation. I do know that land is running
out. Land today is the most valuable asset that
Americans have and, pray tell, where is the land going
to be especially in such a highly industrialized and
urban state of New Jersey, where will the land be ·found
in the future for the solid waste disposal? And I think
it is something which is staring us right in the eye as
we ride around the State and we know the problems of
other municipalities and of counties. I haven't got
documentation at my fingertips but I know that I will
send that documentation in to the Committee.
SENATOR McGAHN: I think if I might address
myself to that, the legislative policy of the State of

9

New Jersey is already declared, that there is a crisis
existing.

This is in a court decision.

Disposition of

solid waste in this State has reached crisis proportions.
The legislative response to this crisis was the enactment
of the two statutes. the Solid Waste Control Act of 1970
and the Solid Waste Management Act of 1970.

So I think

we are ·talking about a matter of semantics.

From the

standpoint of policy of the Legislature, a crisis does
in fact exist.
SENATOR FELDMAN:
tha~.

Well, the courts have decreed

It's just that if you want the documentation of

just how much land is available, this is what I thought
the questioner wanted.
ASSEMBLYMAN VAN WAGNER:
what Senator McGahn said.

Well, no.

I underscore

I think the answer to the

crisis situation has been answered for us, not only by
the past I.egislature but by the courts themselves in
their recent decision.
SENATOR McGAHN: It depends on whether we're
using the New Jersey Legislature's definition of crisis
or Mr. Nixon's definition of crisis, actually.
Senator Dunn?
SENATOR DUNN:

Well, I have no questions, Mr.

Chairrnan,but I would like to make this very brief
statement that, as a Mayor of a large municipality in
Union County and as a former Freeholder of Union County,
and speaking only about Union County, I can confirm
that there is indeed a crisis as far as disposal of
solid waste in Union County.

And this is borne out

by a study made, known as The Disco Report, which
at a subsequent date I will add to the testimony.
SENATOR McGAHN:

Thank you Senator.

further questions?
SENATOR DQNN:

No questions.
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No

SENATOR McGAHN:
SENATOR FELDMAN:
SENATOR McGAHN:

Thank you very much, Senator.
Thank you.
Mr. Goodenough, Department

of Environmental Protection.
R I C H A R D

D.

G 0 0 D E N 0 U G H:

Mr. Chairman

and members of these Committees, my name is Richard D.
Goodenough.

I am Director of the Division of

Environmental Quality in the Department of Environmental
Protection.

This is the Division of State Government

which has the responsibility for administering New Jersey's
programs in Air Pollution, Pesticide Control, Noise Control,
Radiation Protection and Solid Waste Management.

I am

extremely pleased to talk with you this morning about
S. 624 and the effect that bill will have on the Department's
responsibilities in solid waste management. It also is an
odd sort of relief to talk about an issue which doesn't
involve having to worry about a shortage.

If there's one

thing we have an abundance of--it's Garbage!
"Soli:l Waste," of course, is polite euphemism for
"garbage."

Until now, its management has been the step:...

child of the environmental movement.

Air and water pollution

have gotten more attention, perhaps because you can see, and
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smell, air and water pollution.
different.

But solid waste is

As long as the men pick it up in their trucks,

and the trucks turn the corner and go away, for most people
the garbage is never heard from again.

We seem to think

that if you can't see it, it won't hurt you . . Yet it can
come back to haunt us in other forms such as polluted streams
contaminated underground water supplies and fires.

Today,

we find that unless the stepchild receives some immediate
attention, he may turn out to be the nastiest child of all.
And time is running out.
Although I hesitate to use the word "crisis" at a
time when that word is applied to so many facets of our
lives--energy crisis, monetary crisisi food crisis--I can
think of no word more appropos of the Solid Waste situation
in New Jersey.
foro nowhere.

This crisis has not sprung fully anned
It-is the product of years of profligate

waste of our natural resources, of a failure to take into
account the external costs of our "disposal bottle" way of
life and of a failure to confront squarely the problem.
New Jersey, the most densely populated and urbanized
state in the Union, has increased in just the past ten
years from 750 people per square mile to 1000 people per
square mile.

At the same time, the County and Municipal

Study Commission reports that during this period, municipal
solid waste expenditures increased 156 percent and became
the sixth most expensive municipal service.

12

And things __

are not improving.

It is conservatively estimated that in

1970 the residents of New Jersey produced 6.9 million tons
of solid waste and by the year 2000, we will be producing
22.3 million tons per year.

Another way of stating this

is that we estimate New Jersey

p~oduces

in excess of

35,000,000 pounds of solid waste per day.
It is curious that in a society that has put men on
the moon we still dispose of solid waste as we have done
since time began; we burn it and we bury it.
we bury it.

Primarily,

This may have been acceptable in a pastoral

society of bygone days, but in 1974 we can no longer
afford this luxury without actively striving for acceptable
alternatives.

As the fuel shortage has so graphically

taught us, our natural resources are finite and we must
ask ourselves if we can afford to use valuable materials
just once.

Or should we maximize the value of those

materials by recovering them and using them again in other
productive ways?

I believe that the ultimate solution to

our solid waste crisis is a total system of resource recovery.
We are still some years away from the total solution, but
some encouraging technological advances have been made.
In addition, changing economic conditions are making alternatives more economically feasible.
better time to plan.

There could be no

As we move toward more sophisticated

systems of resource recovery, we must continue to dispose
of some of our solid waste in landfills.
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But this must be

•

done in an environmentally acceptable manner· and in a
system which will provide the most efficient disposal at
the lowest cost.

I do not mean just financial costs, but

the external costs nlso.

The air, water pollution and

health hazards associated with poorly located, designed
and operated landfills are real costs that must be included
in any cost-benefit analysis, and in the long run, they
may be the most significant costs of all.
I am not pleased with the record of the past in
this field of "garbology" and not proud of our capability
for coping with the problem.

Our Bureau of Solid Waste

Management has but 20 employees presently and of this
number only 11 are professional in the sense that they
have college degrees.

The budget under which we currently

operate this Bureau is only $208,000 although I must say
that a substantial increase has been recommended by Governor
Byrne and for this, I am grateful.

Unlike our Air Pollution

program which is well-staffed and is probably the best in
the Nation, our Solid Waste program is far behind many
states.

The National Sanitation Foundation recommended in

1973, that our staff should be 36.8 man years and our
budget $840,000.
Contrary to some recent reports, our Bureau of Solid
Waste Management did produce a State Plan for Solid waste
Management.

This plan is now several years old and is

conceptual in nature.

It did provide much of the basis and ··
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data for the excellent 1972 report on solid waste produced
by the County and Municipal Government Study Commission.
Gentlemen, we heartily endorse S.624 and I commend
the several sponsors.

Its enactment would be a significant

step in preventing the "Garden State" from becoming the
"Garbage State."

It would establish a rational framework

for the total management of solid waste in New Jersey, and
would combine properly the responsibilities of our three levels
of government.
The central components of the system envisioned by this
bill are a state solid waste management plan which the
Department of Environmental Protection is mandated t_o prepare and district plans to be prepared by the Board of
Chosen Freeholders of each county and by the Hackensack
Meadowlands Development Commission.

The bill establishes

these units as Solid Waste Management Districts.

We support

this concept of establishing districts as the most prudent
and feasible system for dealing with solid waste.

In fact,

our Solid Waste Management Plan of 1970 proposed this
concept.

However, I do have some recommendations to make

with respect to specifics in the bill and its implementation.
The bill proposes stringent

tim~

schedules under which

its provisions would have t.o be accomplished.

we support

this concept of mandating the completion date but reluctantly
believe that the time estimates envisioned are unrealistic.
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Under the bill, the districts would

hav~

180 days

from the effective date of this act to prepare their plans.
At the same time, the state \vould be preparing its own
plan.

In light of the complexities involved in bringing

aboard needed personnel, in letting contracts, and in
arranging the necess&ry financing we feel that the proposed
time schedules are too short to allow the state and the
counties to fulfill adequately their functions under this
bill.

In place of this scheme, vle recommend that time

for preparation of the plan be extended to 450 days and
that the counties be given a lead time of 90 days to
arrange for the necessary funding.
For the same reasons we also recommend that the
time period for the adoption of plans by the districts
and the period for review by the Commissioner be extended
from 90 days to 150 days.

While we appreciate the urgency

of the situation, we also appreciate the time and effort
needed to do work which will affect the citizens of this
state for years to come.

On balance, the time periods we

recommend will fulfill both necessities.
One necessity that has not been addressed in the
bill is money.

Enactment of this bill will double the work

load of the Bureau of Solid Waste Management.

Among other

tasks, it must prepare a state plan, review district plans,
draw up criteria for the review of environmental impact
statements and review those statements.
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If a district

fails to act, the state must formula·te, adopt and implement
a plan for that district.

Yet, despite these increased

duties, there is no appropriation in this bill.

Some

will say "take your chances with the budget process like
ever:1'one slse."

I say that this is landmark le·g islation

\vhich without adequate funding may become mere words.

~ve

recorru.1tencl that an appropriation of $300,000 be made to
increase the Bureau's currently proposed 1975 operating
budget to $600,000.

We have estimated that this is the

minim-um <;>mou.nt needed to fulfill the ma-ndat'C! of this
legislation.
The

responsibil~ties

greatly increased.

s\i~

of the counties are also

624 mandates that the counties

:

undertake comprehensive regional planning for solid waste
management.

A few counties have done some solid waste
1.'

planning but little cdunty planning work of the kind
contemp]_c..ted by this bill has been accomplishecl.

In order

that the counties be financially capable of developing
district plans, which are the keystone of this legislation,
we recommend an appropriation of $1,000,000 to be distributed
by the state to the counties on a 50/50 matching fund basis
under an equitable need formula to be established by the
Department.

This will help insure that the counties are

capable of carrying out their duties under this legislation.
I fully realize the great difficulty which a new request
for $1 million causes.

I am completely aware of the
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horribly complex fiscal problems uith which government
is struggling.

Yet, we are spending approximately $300

milLl on per year in New Jersey t.o take our sarbage mvay
from the curb.

In that context, it seems reasonabJ.e to

m_i_lliol; of st..ate and county money to plan thiPs:n=:
That's a figure equal to seven tenths of one

propcnty.

percent of the current yearly bill society is paying to
t:akc t:l!e

garbag·-~

some place.

Th<:c hill docs deal \·rith money .in cstablif5hing a
Rc':Se3.rch 2.nd Develop1nent fund.

Howevc:r: 1

the hmd would be

finanr:::cd through fees to be charged by the B-u.reau and any
appropriation made by the legislature for that purpose.
In so far as the number of solid waste facilities will be
declining with the advent of district solid waste management, the amount. of money produced by fees will decline
and the Research and Development fund balance will also
decline.

Hhile we agree that such a fund is vmrthwhile 1

we recommend that this authority be given to the Department
and that we include requests for the same in our annual
budget request.
There is another difficulty with the proposed fees.
The Department has proposed a fee schedule under authority
that would be revoked by this legislation.

We believe that

our proposed fee schedule is more in line with the actual
costs associated with each application and is thus more
reasonable.
Treasury.

I believe these feea should go to the General
Also, the proposed bill would allow collection.
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of fees only upon approval of an application.

This would

mean that th0 Bureau may go t.hrough ma.•1y weeks of work 1
but if they reject the applica-tion, then no fees arc
collected.

We recommend that

application, not upon approval.
in the bill v."ould res nl t

fees be collected upon

U1R

The fee schedule proposed

in a yearly coJ lection o:C $18 0 1 000.

The fees generated in one year by the fee schedule proposed
by the DepartEent will amount Lo approYimately $300 1 000.
'l'hi~;,

coincidentally, is the amouLt: of

in the Bu:c.:;ClLl' s budget..

incJ~ease

'l'he net deficit in

thr~

v::::· recomll\('D(i
~:;tate

budget will be, zero.
While I'm on the subject of money, let me turn to
the penalty provision in the law.

While this is not

changed by the proposed law we feel the maximum amount:
of penalty should be increased from $1,000 per day to
$3,000 per day.

This increased amount would bring the

penalty provision -in line with other recently

enac~ed

laws,

including the Noise Control Act and the Pesticide Control
Act.

The provision of allowing the Department to rebate

up to 90% of any fine collected when compliance is
accomplished will continue.
The Solid \\Taste Management Act (1970) like the Noise
Control and Pesticide Acts established an advisory council
composed of certain state government officials and members
of the general public to advise the Department of Environmental
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Protection on solid waste matters.
arc appointed by the Governor.
four of the eight public

The coun6il members

S. 624 would require that

mem~ers

be members of the solid

vjhlle we a.rc not. opposed to incl.ustry

·v1a:::te indttf'·cry.

representu.t ion on the council, we do feel tl1at ·the G:Y'Jernor
should have the autbori ty aml disc."Le·tion to appoint
whomever he feels
·thc:rei.oTc 1

~ill

rccom~xten:::i

best serve in those positions.

that. t.hif; provi::;j_on cf:

U10:~

We,

bill be

dcletr.:ed.

'l'he bill

al~~o

creates ot.her rouncils.

'rllcse a1:c

to be advisory councils composed of the mayors of all
municip~lities

of a county.

The Board of Chosen Freeholders

must consuJ.t with its council prior to the adoption of
the district plan.

While we appreciate and acknowledge

t:he interest of the rnunicipali ties in the plan, we are
a'i~'are

of the fact that th5.s would result in very large

groups in some coLntics.

We

recon~end

that the Board of

Chosen Freeholders of each county be given the latitude to
determine that type of advisory group it determines to be
most appropriate.

This should give the municipalities

adequate input into the plan while at the same time,
enabling the county to perform its duties under this bill.
It is true that under this bill the municipalities
will lose some of their traditional authority to manage
their own solid waste.

But it is equally true that.solid

waste cannot be managed efficiently at the local level.
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I believe that the municipalities will gain more than they
will lose.

They will gain the benefits of a rational,

efficient management system that benefits from the economies
of scale th.:.tt a county-':Tide sys·tem wilJ produce.

n.cgion·-

alizatiun of ;.:;olid \vas te man::J.gemcnt is the only fc:asiblc
and prudent: vlay to handle solid waste.
this legislation realize this.

'rhe spow:;ors of

S. 624 would repeal Chapter

461 of the laws of 1971, which gave the DC.:!par·tment the
authori t:y to s::-:t feeB and which enabled municipa.li ties t:o
establish bealth and environmeni.:c;l standards more stringent
than t:hose set: by the state.

'rhe N. J.. Supreme Court has

told us that municipalities can do so if those regulations
are not in derogation of regionalization.
to the counties is not an easy one.

The job given

Tough decisions must

be made and the counties must have the authority to do so.
In order to insure that a plan be successfully adopted and
implernen·ted, we recommend that the municipalities be specifically prohibited from establishing any regulation of solid
waste collection or disposal which does not conform to the
county program to be established.

The comprehensive nature

of this bill and the enormity of the problem require preemption of this field by the county.

But again, the

benefits the municipalities will derive from a county-wide
system will far outweigh what they have relinquished.
As you know, the Public Utility Commission regulates
the economic aspects of solid waste disposal and collection.
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undoubtedly, you will be receiving the benefit
of PUC's testimony, but I suggest that their existing
authority, especially with respect to franchising,
be closely examined as it relates to the provisions
of this bill.
I have given a general idea of our feelings
on S. 624.

In a few days, we will submit to this

Committee a detailed list of specific recommended
changes in the language of those parts of the bill to
which I have referred today.
Thank you very much.

I will be pleas.ed to

attempt to respond to any questions that you may have.
SENATOR McGAHN:

Thank you very much.

In your experience, what has been the alacrity
with which a local unit of government complies with
mandates sent out by the State?

We're talking now

specifically about the time period that you suggested.
Instead of the language of the bill that the time
period be extended to 450 days for development and
formulation of the plan, and 150 days for the
implementation and review by the Department.
this correct?
MR. GOODENOUGH:

That's correct, yes.

Is
I

think we will all probably still have problems meeting
even those time constraints.

I think the problem is

serious enough that we ought to set that for our goal
and attempt to make it.
SENATOR McGAHN:

Basically, though, on the

part of the solid waste districts that are established
by this act, the longer that you give any local unit
of government, whatever it may be, to comply, the later
they will be in actually attempting to comply with this.
At least, if they designate an intent to do it, they
are going to be starting, and certainly if they apply
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for an extension of this, I think the Department would,
very frankly, be willing to give it.
In keeping with that also, we're talking here
now about a minimum of 600 days, which is roughly 20
months.

So, therefore, assuming that the act was

signed into law at this particular point in time, you
really would not need the increased funding in
fiscal year 1975.

It could not be implemented, really,

until fiscal year 1976.
MR. GOODENOUGH:

Well, the funding that we're

talking about is funding that we believe is necessary
to do the planning, produce the plans that are
required by this act.
Our best estimate here is that it will cost
about $2 million to produce the 22 plans required by
this bill.

My suggestion is that, if we can find the

fiscal resources, perhaps the State ought to find
$1 million to match with $1 million of county money.
But certainly when those plans are done and when the
year

andon~half's

time has gone by and it becomes

time to move on to the implementation phase, to buy
sites, to buy some of the new Rube Goldberg machines
that are coming on the market to separate waste, that
will require additional funding.
SENATOR McGAHN:

You've recommended deletion

of private representation on the advisory council,
leaving, if you will, four public members.

Do you

feel that it is inappropriate to have an individual
or somebody with expertise in either the collection
end or disposal techniques, the knowledge of this,
and, furthermore, do you feel that the other public
members should have certain qualifications, such as
a professional engineer, an environmentalist, or whatnot?
MR. GOODENOUGH:

I think it's in the public
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inter~t

to have a variety of people on the countil.

I

think it's also in the public interest to have a rather
high degree of expertise represented on the council.

I

think fundamentally, though, as a basic principle I
think the Chief Executive ought to have the authority
to appoint whoever he sees fit to do it.

The problem,

when you legislate the type of person to be on a council,
there are immediately several other sorts of people that
you might think too should be represented.

If the

solid waste industry itself should be represented, then
perhaps the secondary materials handling industry ought
to be represented, the recycling industry, the environmental organizations, and it can quickly become quite
unwieldy.

So my suggestion is that the Chief Executive

have the authority to do what he sees fit.
SENATOR McGAHN:

Up until this point in time,

has the Solid Waste Advisory Council served any
useful function?
MR. GOODENOUGH:

Yes, it has.

I don't think

it has been as useful as it might have been.

But, on

the other hand, it's rather a new council too.
SENATOR McGAHN: Senator Greenberg?
SENATOR GREENBERG: Yes, just one or two
questions.
There has been a great deal of study already
given to the problem, both on a statewide basis and
on a county basis, is that not true, Mr. Goodenough?
MR. GOODENOUGH:

Yes, that is true

SENATOR GREENBERG:

And, frankly, the problem

in general are problems of general applicability
throughout the State.

Now individual problems may

differ but the need for a solution to the crisis
situation is very general.
NR, GOODENOUGH:

Don't you agree with that?
I agree with that.
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It varies

around the State, from county to county, but it is
generally a problem

th~oughout

SENATOR GREENBERG:

the State.

Why do you feel, then,

that six months is not sufficient for us to start
moving on this problem?
MR. GOODENOUGH:
this way.

Well, let me answer you in

I'm young enough, I think, to want to get

the job done as quickly as possible, young enough to
have the vigor to do that.

I think maybe I'm just

old enough to be pragmatic enough to realize how long
it takes sometimes to get things done in this unwieldy
system of government.

Even on the day when the Governor

signs a piece of legislation giving an operating
agency supposedly the funding necessary to do the job,
there are all of the other things that we must go
through, like dealing with our Budget people, dealing
with Civil Service, having the jobs set up, having
the tests announced, people hired, so forth and so

on~

Two and three months go by very quickly when we
attempt to gear up a program.
SENATOR GREENBERG:

That's because there's

a form of Parkinson's law that applies to everything
that government does.

The more time you give it, the

longer it takes.
I would like for you to explain very briefly,
if you can, what you mean by your statement that the
authority in the PUC with regard to franchising be
closely examined as it relates to the provisions of
this bill.
MR. GOODENOUGH:

Under the law passed in 1970,

the Public Utility Commission was granted the authority
to grant franchises and also to set rates.

My suggestion

to you is that you look at their testimony carefully
with respect to how they see their existing authority
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meshing in with the provisions of this bill because,
in a certain sense, this bill sets up districts which
might amount to a franchising area.

I think those

things ought to be looked at side by side.
SENATOR GREENBERG:
SENATOR McGAHN:

Thank you.

Assemblyman VanWagner?

ASSEMBLYMAN VAN WAGNER:
SENATOR McGAHN:

No questions.

Assemblyman Stewart?

ASSEMBLYMAN STEWART:

Dick, do we have anybody

in the private or the public sector now- we're talking
about under this bill - who does, let's say, ocean
dumping of solid waste and, if so, will this particular
proposal affect that in any way?
MR. GOODENOUGH:
your question.

I'm not sure I understood

Garbage is no longer dumped in the ocean.

That was done several years ago.
ASSEMBLYMAN STEWART:

We have nothing that would

be under the jurisdiction of this bill that is dumped
in the ocean by a private or public concern in New Jersey?
MR. GOODENOUGH:

Well, there are chemicals

dumped in the ocean, in approved dumping grounds,
chemicals generated by industries in our State.

And

it might very well be that if the industry were to find
they had a problem

with the Federal Environmental Protection

Agency and they could no longer dump their chemicals
in the ocean, as they're doing today, then they would
look for alternative sites, undoubtedly land-based sites,
and then they would come up against the provisions of the
county disposal plans that would be developed under the
aegis of this bill.

So there wouldn't be a direct,

immediate effect, but there could very well be as time
goes on.

Our authority in New Jersey to deal with the

practices of ocean dumping was preempted by Congress
when it passed the Federal Ocean Dumping Law two years ago.
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ASSEMBLYMAN VAN WAGNER:

Under the provisions of

this bill, in your opinion, - I realize I am asking your
opinion - would another state be precluded from using
any of the facilities or any of the regions set up under
this bill?
MR. GOODENOUGH:

Not under this bill.

The

last Legislature passed a bill to ban out-of-state
garbage from coming into New Jersey.
ASSEMBLYMAN VAN WAGNER:
MR. GOODENOUGH:
not overturned.

No.

Wasn't that overturned?

As a matter of fact it's

As a matter of fact, our Deputy Attorney

General prosecuting the case is here today.

The

suit was brought against the State on that bill and went
to the Superior Court and a decision was handed down
saying that the provisions of the bill were unconstitutional and flew in the face of Interstate Commerce
Laws.

But the Judge reserved the effect of his

decision until we had time to appeal to the Appellate
Division.

We did that immediately and at that hearing

the Judge decided that the three-judge panel ought to
hear the case.

And right now we're awaiting a hearing

date before the three-judge panel.

So that question

has really not been resolved at this time.
SENATOR McGAHN:
SENATOR ZANE:
SENATOR McGAHN:
SENATOR DUNN:

Senator Zane?
No questions.
Senator Dunn?
Mr. Goodenough, on page 7 of

your presentation, and just for clarification, you make
reference to an appropriation of $1 million to be
distributed by the State to the counties.

You are

talking about a total of $1 million, not $21 million.
MR. GOODENOUGH:

$1 million, yes.

I know

that will be hard enough to get.
SENATOR DUNN:

Point number 2, talking about
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the financing or the budgeting that would be necessary
to implement this bill once it became law, you make no
reference to possible Federal participation.

Are there

any funds available that would help the State in
budgeting?
MR. GOODENOUGH:

There's absolutely none.

It's

one of those curious things as we look at our friends in
Washington.

We get $1.9 million per year in federal

money to run our air pollution programs and there are
really no strings attached to that money at all; we
can use it as we see fit to clean up the air in New
Jersey.

But solid waste is a tremendous problem in New

Jersey too and we get next to nothing.

We felt very

happy about four months ago, we did get a grant of
$60,000.

That's all.

And there is no indication from

the Federal Government that they're going to change
this policy of believing that garbage is a local problem
and not have the Federal Government involved in it.
SENATOR DUNN:

Then it seems to me that it

would take some exploration on our part to entice some
federal funds to aid the State·in such a worthwhile
project as this.
MR. GOODENOUGH:

Well, I agree with you.

And

just last week I met with the Governor's Representative
in Washington, whose job it is to search out money for
whatever projects we think are worthwhile, and with
this Representative, Marilyn Barry, -perhaps you know
her - we toured our modest facilities with the National
Bureau of Solid Waste and we talked at length about the
need to get that Bureau some help.

And I am hopeful

that Marilyn Barry will be able to find some help for us
in Washington but I am not too optimistic about it.

But

we are going to proceed with that, we're going to try,
and whenever the opportunity presents itself we're going
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to see if we can get some additional help

from Washington.

This is most necessary.
SENATOR DUNN:
SENATOR McGahn:
SENATOR DWYER:

Thank you.
Senator Dwyer?
Mr. Goodenough, the bill

defines liquids also as solid waste.

And in view of

the fact that the Federal Government might discontinue
the dumping of liquids in the ocean, do you think that
the term "liquid" should be included in this bill or
should we at this juncture preclude the dumping of
liquids into a solid waste landfill?
MR. GOODENOUGH:

Well, that's one question

that we really haven 1 t quite fully answered yet, to
be very honest with you.

And that's going to be one

of the things on our list that we're going to give you
in the next few days, that is a definition.
SENATOR DWYER: The definition of a liquid.
MR. GOODENOUGH:
SENATOR DWUER:

And solid waste.
Do you think you might be

recommending that chemical liquids, industrial chemical
liquids, no·t be dumped in a solid waste landfill
operation?
MR. GOODENOUGH:

Well, they shouldn't be dumped

in a solid waste landfill operation unless the design
and location of the landfill is such that we believe
that it's environmentally acceptable.

It is possible

to engineer landfills, especially new landfills, to be
able to take some pretty toxic material, but it's
something that has to be approached very, very
carefully.
SENATOR DWYER:

We're basically concerned

with the homeowner and garbage.

Do you think we should

take liquids out of this bill and maybe have separate
and distinct legislation to cover the dumping of liquid
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industrial waste?
MR. GOODENOUGH:

No.

I think whatever ought

to be done ought to be a part of this bill.
SENATOR DWYER:

Of this bill.

But you will

be giving us a lot of data on the liquid dumping of
chemicals and so on.
MR. GOODENOUGH:

I will.

SENATOR DWYER:

Thank you.

SENATOR McGAHN:
Mr. Applegate?

Thank you very much.
Mr. Applegate or any repre-

sentative from the State Chamber of Commerce.

(No

response)
Mr. John Sully, Middlesex County Solid Waste
Program.
J 0 H N

S U L L Y:

Mr. Chairman and distinguished

members of the Senate and Assembly:

My name is John

Sully and I am a staff member of the Middlesex County
Planning Board; also Project Manager of the County's
Solid Waste Management Program.
The Program was established in late 1972,
aided by a grant from Federal EPA, to conduct a study
leading to the establishment of a county waste
management plan, program and organization. This
study should be complete about the end of March,
we hope.
My perspective on S-624, therefore, reflects
that of a county which has, over the last year and one-half,
been in the process of doing the most basic task that
this bill would mandate, preparing a countywide solid
waste management plan, a plan which I believe will
include all the elements required by section 12 of
this bill.
My point in giving you this background is not
to prove that I'm a particular expert on this because,
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looking around this room, I would be rather reluctant
to claim that based on the people I see.

But I do

believe that our experience offers some insight into
the strength and weakness of the bill, from the
viewpoint of a county which has been grappling with
the kinds of problems that the bill is trying to deal
with. developing a viable regional approach to solid
waste management within the present New Jersey context.
To further help you understand the perspective
from which I view the bill,let me quickly review some
basic facts about solid waste management in Middlesex
County.
There are some 20 landfills.

We provide

landfill space for what is the second or third
largest waste shed in New Jersey.

The dubious

distinction of being the first, of course, goes to
the Hackensack Meadowlands.
In 1972 these 20 landfills received about
one and one-half million tons of solid waste.

About

two-thirds of this came from within the county and
about one-third of it came from outside the county, four adjacent counties of Union, Somerset, Mercer
and Monmouth.

Some waste also came in from New York,

although there was not much at that time.

Out-of-

state waste, of course, has increased since the ban
on out-of-state waste deposited in the Meadowlands
went into effect.
I should

note here also, parenthetically,

that Middlesex County's wastes do stay within the
County.
The immense quantity of waste that I've
mentioned suggests that we have considerable existing
disposal space in Middlesex County and, relative to
most counties, we do.

And this is both a blessing and
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a curse.

Probably enough to last for about eight

to ten years, with normal increases in wasts quantities
resulting from increased population and the everincreasing per capita waste production.

But at the

same time, Middlesex is one of the fastest growing
counties in the State with a current population
exceeding 600,000, and this population will double by
the year 2,000.
Therefore, despite the adequacy of current
disposal space for the very near term, it doesn't
take rnuch of a crystal ball for us to see that we will
have a major disposal problem on our hands before
long, a problem whose solution will clearly be beyond
the capabilities of individual municipalities, a
problem requiring not only new processing disposal
methods but also an effective coordinated regional
waste management strategy if the expected disposal
demands are to be met efficiently and economically
with minimum disruptions of desired county and
municipal landuse development patterns and with
minimum disruptions in municipal budgets.
To make the specific dimensions of this
problem a little more concrete, let me give you just
a few more statistics.
Currently

available landfill space 1s being

exhausted in Middlesex County at the rate of somewhere
between 70 and 90 acres a year.
consumption of landfill space.

That's a good rate for
This is hard to pin

down exactly but we estimate that this will rise to
an average of 125 to 140 acres per year between 1975
and 1985, using the present landfill techniques, that
is with no significant change in the system.
After the present landfills are exhausted,
major new sites are going to be needed, and they are
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going to be needed and used up at the rate of between
125 and 140 acres a year.

These sites are going to

have ·to be good sites, located far better than the
present ones.

The existing sites, as I

am sure most

of you know, both in I>IJ.iddlesex County and in many
other places in Northern Jersey, are located in marine
tidal marsh and ot.1J.er low·- lying areas, and this kind
of location will not be suitable and will not be
acceptable to the s·tate, as we understand it, for new
landfills.
So these new sites aJ::-e going to be economically
and, no doubt

I

poli·tically ex:pensi ve regional

facilities.
Any alternatives to a total landfill strategy,
whether they be dry fuel preparation, heat recovery
incineration or any other new technology/ are going to
require large amoun·ts of capital and, to be economical/
will have to serve major subregional areas, not single
municipalities.
Therefore, we feel that there is no alternative
to effective regional planning for waste management
as mandated by tbis biLL.

And, therefore, we s·trongly

support this intent.,
Now the counties may not in every instance be
the most desirable units for waste planning in New
Jersey but, because a county i.s an existing jurisdiction,
it probably represents the most logical district for
planning

to begin. and it is a serviceable unit.
This bill acknowledges both the good points

and the problems of this, I think, implicitly.

And

under the bill's ·terms we should be able to devise
plans that will begin to get a·t intermunicipal waste
management problems.
With the State's assistance to help resolve
intercounty problems

I

v-rel1 drafted county plans
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appear to be the most feasible building blocks for
better statewide solid waste management, since they
can be done at a level low enough to be sensitive to
individual community needs but high enough, we hope,
to actually do somethihg about these needs.
That we have reached this conclusion is not
at all surprising.

We've heard sentiments along the

same lines from previous speakers, and both the State
Plan and the very excellent Musto Commission's Report Solid Waste; A Coordinated Approach - as well as
numerous Federal and other reports have supported this
basic viewpoint.
be enough.

But county planning is not going to

There is an important problem which we

feel has been inadequately treated in these past
reports, the ones that are common in circulation,
probably because of a certain reluctance to encourage
an already abundent parochialism which comes to bear
on solid waste disposal.

This is the complex problem

of interregional waste movements.
For a variety of reasons, waste moved between
municipalities and between counties - there are two
good reasons for such movement, the first is the lack

of existing or potential disposal space near the point
of waste generation; the second is the economic
superiority of regional disposal sites where enough
waste can be assembled to permit economical disposal
given the high cos·t of operating a landfill properly
under the current regulations.
This economy, of course, can only be favorable
in the context of overall system costs when the required
haul distance is not too long.

In other words, a

regional siter although it may offer low actual disposal
cost, might be quite uneconomical in terms of the overall
system if you had to go too far to get to it.
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Hauling is

a very expensive component of the overall waste
management cost.
However, there are some basic problems with
the present legal and institutional context for
intermunicipal and intercounty waste disposal.

Two

situations are common.
Some communities and regions with adequate
space to meet their own disposal needs are very
reluctant to meet others needs·within their borders.
Other communities or regions with adequate potential
disposal space to meet their own needs prefer not to
dispose of their own garbage at home when there is the
option of sending it elsewhere, even at higher overall
costs.

Their ability to send waste out, away, allows

them the luxury of not coming ·to grips with their own
problem, since that would be politically unpopular,
given the availability of an alternative.
anyone else's garbage.

No one wants

And from the way many landfills

are run, that's not particularly surprising.

Many

communities don't even want their own garbage if they
can afford to ship it elsewhere.
Now we're probably all familiar with these
phenomena.

However, an important fact is that the

system as presently constituted, with most major
landfills classed as utilities, under the jurisdiction
of PUC, allows the kind of unrestricted access to
existing facilities that makes regional planning
difficult to

impossible. and the assumption of local

or regional responsibilities for waste disposal very
risky, in the face of other available alternatives.
If this seems rather abstract, let me give
you a recent example of what I mean, an example that
is very close to home.
Mercer County recently tried to establish a
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regional landfill to serve this area's disposal needs.
The chosen site had good access, was adjacent to a
major highway, and it was approved and supported by
the Department of Environmental Protection, which is
no mean feat in this day of higher standards.

The

site was to serve several municipalities which at the
time were sending their garbage some 17 miles, plus
or minus, to Mount Holly in Burlington County.

One

of the principal reasons for the new site was that
this type of haul is very expensive and the increased
cost of disposal would be more than offset by the
impact of the reduction in haul time on the collection
system costs.
But what was the real situation?

Under the

utility concept, neither Mount Holly nor Burlington
County could declare private landfill sites off-limits
to Mercer County's municipalities.
The site operators, on their part, actually
wan·ted the business.

On the other side, Hamilton

Township very clearly did not want the new landfill,
no matter how much money could be saved by whom.

There

were a number of reasons why but perhaps the dominant
one was that the landfill was to be located on potential
industrial land which in time could be expected to
yield good ratables for the Township.
We figure that this general problem, that is
landfills or other kinds of waste facilities to be
located on good land is a problem that we are going
to see more and more of as we run out of marine tidal
marsh which is presently licensed.
In this case though, what was the decision?
The decision was, of course, to continue to haul to
Mount Holly.
Now, without attempting to judge the merits
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of the decision in this case, I think we can learn
some things from it.

First, under the utility concept

the availability of most major sites to any registered
hauler means that any such site must take whoever comes
to the gate, no matter what his point of origin, no
matter what it cost him to get there.

This openness

has both its good and its bad points.
Secondly, a community can take its garbage
wherever it likes, providing it is willing to bear
the haul costs.
Third, as a result of these two facts, under
the present laws county attempts to improve solid
waste management practices can be effectively stymied
so long as an affordable alternative exists, even
if that alternative perpetuates an inefficient and
uneconomical system.
I will cite another example of this in a
minute.
It makes no difference if the chosen alternative places or will ultimately place severe burdens
on the host community or region.

It makes no dif-

ference if the chosen alternative is the most
expensive.

It makes no difference if local or

regional attempts at solid waste planning will be put
in disarray because of an unexpected rise in waste
quantities and the resultant decrease in local or
regional landfill space, both of these resulting
from decisions made elsewhere, outside of the
municipality, the host municipality, outside of
the host county.
Now, having used a convenient example from
another county, let me explain why we in Middlesex
County are so sensitive to this issue.
Middlesex County is clearly on the receiving
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end, and we expect to be so for some time, or at least
as long as our region disposes of all of its waste
in landfills.

But we don't exactly relish this because

it diminishes our own landfill space.

We recognize

the inevitability of it under the current all landfill
system.
Areas to the north of us, from which we get
the great bulk of our imports, do not have the landfill
space which they need.

We do.

It's very simple and

it's not illogical, the present pattern.

Therefore,

we have scaled our plans to accommodate this need in
the short term at about the present quantities.

But

there is a disposal crisis and I know that we do
resist using that word unnecessarily but I think it
can be fairly applied here,and it is growing in
Northern New Jersey.
The Hackensack Meadowlands states it has less
than three years' capacity left.

We are the next

nearest disposal area to many communities presently
served by the Meadowlands.

In fact, right now we

receive wastes from haulers serving some of the same
communities which also send garbage north to the
Meadowlands.
The Meadowlands Commission and Union County
are presently seeking new solutions to their disposal
dilemma.

We are very concerned with what will happen

if these solutions are not found and are not implemented
soon enough for whatever reason.
Let's look at recent history in this case.
The giant incinerator that was proposed for the
Meadowlands was ultimately rejected for a variety of
reasons, and not all of these were bad reasons.
did, though, have to start afresh.

Planning

Union County's

previous attempt, cited in the Musto Commission Report,
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to develop some landfill space within the County
proved to be politically infeasible.

It was not

physically infeasible and it was not economically
infeasible.

It was infeasible because an alternative

existed which was sites located north in the
Meadowlands and south in Middlesex County, no matter
that the particular landfills being used, north and
south, had a remaining life of only three or four
years at that time.

This life is lower now.

The

fact was and is tha·t because there were no defined
waste management districts, no established regional
responsibilities, no controls over where a community•s
waste went, Union County•s implementation of its own
plan was stymied, as in Mercer County.
Incidentally here, lest someone should counter
that the Meadowlands is a defined district with
legislative responsibilities to accommodate the waste
of 118 communities, this is, of course, true, but it
should be noted that this works in one direction only.
None of those 118 communities must haul to the
Meadowlands.

The Meadowlands must take the garbage as

it comes but any community can choose to haul elsewhere.
Now it•s possible that we are getting a bit
paranoid about this but it has occurred to us that if
the Meadowlands were to implement a vastly improved
but relatively high-cost processing and disposal
system tomorrow - the higher cost seems likely but
the timing I think is a bit off judging by the pace
of action - Middlesex County might very quickly
become the recipient of

very substantial quantities

of new waste which would inundate our sites and
precipitate a disposal crisis which we would then
have to solve.
Lest this seem too farfetched, it should
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be pointed .out that the Musto Commission's Report
suggests just about this kind of scenario, which I
call The Progressive Crisis Theory.

As one area of

existing landfills become filled, a crisis develops
and all waste must.. go to the next nearest area,
dramatically shortening the expectant life of existing
facilities there.

This process continues until we're

all hauling to Cape May.
Now, this theory assumes that no improved
means of dealing with waste will be implemented and
no new landfills developed.

So far this assumption

is largely correct.
While the much-publicized recent developments
in energy recovery, material separation, shredding,
baling, and so forth, are familiar to all of us and
would suggest that disposal need not mean only
landfill, although this will always be a component
of the disposal system, abou·t the only significant
technological developments in New Jersey, in the year
and a half, or so, since the Musto Commission's Report
was released, have been the development, the planning,
and the building in some cases of transfer stations
designed to enable more economical long hauling of
waste.
problem.

Transfer stations do not solve the disposal
They do just was the name implies, they

transfer it somewhere else, out of the municipality,
out of the county and hopefully, in some cases perhaps,
out of the State.
What I am leading up to is simply this:

The

creation of districts of responsibility for solid
waste management, and particularly for the disposal
side of it, is absolutely.essential to orderly solid
waste management in New Jersey.

It is critical not

only that these districts be responsible for the waste
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generated within them but also that the municipalities
which comprise the districts be required to work within
the context of t_he district to participate in whatever
system is determined to be most appropriate for the
distric-t •?Ven if this involves the very real political
haza::::-ds of land condemnation, higher disposal costs
and ·the larger and ever-present issue of meaningful
regional cont;rols in a home rule context.
I

am not suggesting here that this will mean

that there will be no interregional transport of
wast.es, although clearly this should be kept to a
minimum, and I think this is implied in the bill.
However, the establishment of districts should mean
that. those solutions which can be found within the
district will be employed as expeditiously as possible,
with full state backing to facilitate the needed
ac·tion in every possible way.
We believe, then, that this bill 1 s provision
for district definition, the responsibilities it
places on the district, and the required conformance
to district plans are very much on target and we
strongly support them.
In summary then, we support the principal
provjsions of this bill as consistent with the needs
of L.he waste management situation in New Jersey as

we have come to perceive them from our own county•s
pE~rspecti ve.

Now Planners being the bureaucrats, as they
2

n.rP krJ-:·,m to be a bit longwinded when they • re

stumping feY their favorite porposals, so I
h()pt:~

that you will indulge me if I go on just a bit

.ao;

and critique briefly some of the specific

proposals of the bill.
In the description, found on page 2 of the

bill - the description of managemen·t consists of
piecemeal, uncoordinated activities, and so forth what's here is basically excellent.

However, it

seems important, and this has been I think brought
up to a degree ·today and I

at-n

sure it will be brought

up considerably further by members of the private
sector, that some more mention, we believe, should
be made of the private sector.

In ou:r· area, at least,

over 60% of the waste stream, to begin with, is
industrial and commercial waste.

That is to say,

wastes ·that are not normally within the purview of
a municipality.

Municipa l_i·ties don • t normally collect

them, they don't normally dispose of them.

Less

than 40% comes under the realm of local government
activity.
In general, it also should be noted that
the present waste management system is dominated by
the private sector, in all respects.

The private

sector generates the waste, it collects it and it
disposes of i·t.

So perhaps lhere should be more

acknowledgement there.
Now on page 3, the bill speaks of the roles
of the Department of Environmental Protection and
the Solid Waste Advisory Council

However, this

section makes no mention of the Public Utilities
Commission, and I think, as Mr. Goodenough has pointed
out, PUC's role in waste management and the interaction of its presently stated or assumed responsibilities, with the implicationsof this legislation,
do have to be considered I think perhaps a bit more
carefully.
As I have already said, the implication
of the utility concept under which a site which is
registered, open for business, with the Public Utilities
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Commission must be open or must provide service to
anyone.
This concept under which solid waste services
came in 1970, with Chapter 40, Laws of 1970, and
particularly the open system which I 1 ve described, pose
serious constraints on improved solid waste management.
It is critical, we think, that potential conflict
between this bill and the Solid Waste Utilities Control
Act of 1970 be resolved and that due consideration
should be given to PUC's present control over certain
parts of the system.
Now, on page 5 - let me say that we very
strongly support lines 19 through 23 which require
conformance of any new facilities to the county's plan.
As I have stated, without this kind of required
conformance, these plans will not really have any
meaning if there is escape from the system.
am assuming here that the system will be

Now I

rationally

devised and, as Mr. Goodenough pointed out, that there
will be more benefit to the municipalities than there
will be potential detriment and that they will perceive
this.
Nonetheless, one of the key problems of the
exi.st:ing system has been the ability to escape and that
planning won • t t·unction, the money will be essentially
down the drain without the kind of conformance envisioned
here.

And we do support that.
On page 6, since this talks about money, I want

to

.s0~ond wh~t

Mr. Goodenough had to say in that the money

for increased county and state solid waste management is
going to have to come from somewhere.
Without critiquing the appropriateness of these
regist.ration fees, which I certainly cannot do, I would
like t:o suggest that serious consideration be given to

a disposal surtax of at least 20¢ per ton or a nickel
a yard on waste disposed of.

Such a tax would raise

nearly $300,000 per year in Middlesex County alone.
Such a tax, collected by the State and shared with the
counties on an equitable basis would not buy new
facilities but it would support planning at the desired
level, would support better enforcement and monitoring
that is very much needed, and it would assist some
demonstration projects.
Now on page 7, on the standards for planning.
It has been unclear to me, in reviewing this act,
whether or not the standards outlined later in the act
for the county solid waste plans are the standards by
which the State will evaluate these plans.
the impression that they are not.

I get

And, therefore, it

would seem desirable that the objectives, criteria and
standards by which the counties• plans would be
evaluated by the State be issued before the planning
begins.

Otherwise, we have that old game which I'm

sure you were familiar with in college where the
Professor teaches the course and then the game at the
end of it is to figure out wha·t he • s going to ask you
about on the exam.

Well, that may have been an

interesting academic game but it doesn't promote good
planning.

So we do feel it appropriate that these

standards be published before planning is required to
begin.
Now on page 8, lines 70 to 73, related to the
money business, no provision is made here for State
grants to counties for planning.

If the State places

this new requirement on counties, there should be some
provisions for the State to share at least part of
the cost of such planning which will be neither
simple nor cheap in the State's more populous areas.
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Now, as I've suggested,the State might get the
money to do this from a disposal surtax.
On page 10 of the bill, you will undoubtedly
hear more about this today, and you 1 ve heard a little
bit already, but the 180 days envisioned here for planning
seems to us, from our experience, to perhaps be a bit
short.
There are a number of considerations, and the
general issue of start-up time has already been mentioned,
but it would be likely that in most counties this planning
would have to be carried out by a consultant.
find a

consultan~

Now to

to draw up the scope of services, to

get him on board, bo get the Freeholders to sign it sign the contract and all the rest of this - takes time
and it could very well pull out a month or two from that
180 days that was envisioned.
If the county wanted to develop its own expertise
and do this itself, let's say through its engineering
depart~ent

or its planning department, it would also -

because there are very few people around who are
particularly knowledgeable about solid waste -- it would
take a while to develop an in-house capability to do
this.

And I speak here from the perspective of a county

which got its grant in the midsummer of 1972, a grant
which was to last a year, and we're just sort of getting
finished up now which is going to be early spring of
1974.

And I think we have both a good consultant and we

have at least a fulltime staff which may be a luxury
which some counties can't afford.
'l'wo hundred and seventy days for this might

be a more realistic time, especially for the more
complex areas of the State.

And these, of course, ar:e

the areas that need the planning the worst.
Now, on the other hand, Parkinson's Law

ha~

been cited here, and this is right.

If what is

contemplated at the end of six months is really a kind
of preliminary draft subject to change from various
angles,

and this is really to me almost implied here

that there will be a county draft plan and this will
be reviewed and sort of shot at from all kinds of angles.
If its contemplated that this would only be a sort
of preliminary draft, then the six months for many
counties may be enough but it would have to be, I think,
with that implicit provision to get the ball rolling.
And you might come up with a satisfactory plan in a
year or a year and a half under that.

But I don't see

less than 270 days and probably not less than a year
to ge·t ·this done right.
Now on the advisory municipal council, it was
observed earlier that this could be a little unwieldy
in some counties with too many municipalities.
that's probably true.
working with us.

I suppose

We've had two advisory councils

One of them would meet the requirements

for this of individuals appointed by Mayors, and the
other is a more freely chosen group, as envisioned by
Mr. Goodenough, where we tried to go out and pick from
various segments of the cornmunity,from municipalities
large and small, Republican and Democrat, solid waste
experts, engineers, members of the industry, and so on.
And we made this our policy committee.

And I think our

experience with this has been that it has worked pretty
well because we get enough people to get a pretty good
view of the various approaches and the various understandings of this.
I would suggest, therefore, it may be that the
advisory municipal council as proposed here - this may
be too large.

I am really not going to deal with that

question but what I do think is important is that there
be provision for a broadening of this committee.
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This

may be making it larger which I suppose could defeat
some of the purpose, but broaden the committee through
the representat ivE.:~s of the private solid wa.ste industry.
I don't think we've been co-s>pted by the solid waste
industry but ,;,,re have found it very instructive to talk
on a regular basis with these people and to get their
perspective on these matters.

.And I think this is

absolutely essential for devising feasible county
plans under the present system.
I think also there should be provision for
citizens at-large in this.
Now as presently stated there are no minimum
meeting requirements and I think that this probably
ought to be in there because there is a very real danger
of a committee like this being formed, being designed
to give really good feedback but just always being too
hard to get it together.

And I would suggest that a

minimum of six meetings would not be too many.

If

you are going to have a committee like that, the
comm.ittee will only work if it's used and if the people
on the committee know what you're talking about when
you come to talk to them.

Otherwise, there is never

a meet.ing of t.he minds and every meeting is a tremendous
rehash.
Also on page 11, the provisions for who the
Board of Freeholders will consult with, we would
recommend adding mandatory consultation with major
industrial and commercial waste producers, which
acr:~onnt

~'le

for "ln awful lot of the waste in New Jersey.

talked j1Jst. about the municipal system where we bit

off only maybe a third of the system and that clearly
ist1' +~ going to solve any crisis.

Second, that. they

should consult with potential consumers of recoverable
res.ources contained in the waste.
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And, third, that

there be mandatory consultation with representatives
of the private collection processing and disposal
systems presently within the district or serving the
district.
Now one final comment here.

Over on page 12

of the bill, around line 7, the provision for projecting
the amounts of solid waste in each of the ten years
following,

I think is probably a bit academic.

What

we recommend there is ·that a projection rather be
made for the base year, for the planning year, then
for the fifth year and tenth year and probably for
a sense of perspective the twentieth year.
On line 18, an inventory and appraisal of sites.
This appraisal we believe should include an engineer's
evaluation of each site's location, the quality of
development and the quality of operation.
should be clearly identified.

Efficiency

And we also believe

that the cost of each disposal operation should be
identified.

In other words, what does it cost per

yard or per ton to run this facility.
Down on line 23, an analysis of existing
solid waste collection systems - this analysis should
also include the cost per ton and per household for
municipalities.
Now analysis of costs, particularly within
municipal budgets, are difficult, and this has been
spoken to by many reports.
particularly addresses this.

The Se·ton Hall study
I think the Musto

Commission Report also refers to it.
The point here is that we all know that we
could have a perfect solid waste collection and
disposal system if we could pay for it, but we don't
know frequently what we're paying for now.

And we,

therefore, can't judge the increased cost of a proposed
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change.
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to be f'C.r,tewhat higher than usually envisioned.

So

it's very difficult to identify the cost of the present
system.

We've got to know true costs to judge the

implications of any proposals.
On page 12, also, line 33 - a statement
of the solld waste disposal strategy

here we believe

that the trend should be identified as one strategy
The trend means continuing to use conventional landfill,.
That's what is used now.

And just as to cost,

to

understand, to get a perspective on a proposed
"r:~:l""'Je

i. n t.he 9ystern -

let 1 s say a switch to energy

rec~>V"1:'/.

tcJ md.terial separc,.ion anct 7arious metal

rc,r· ·

-::set l inq rH?wspapers c

·.pr.

wha::.e\-E-'..)1.'

yen.~

f,,:-;

fc_,:.~

g pl..•r:ned
sys'l(~m

of a system or

want t:o do -- tc '..tnderstand the impact

tlF'lt thj s might. have c..n tLc.
1·~;'

J•..

·"''?'velc.pment of the area

vie have to know what:

th~

effect of

would be if simply landfill were ·to be
., 's very important and T think it has
a real sense of v1hat we feel is tJJe

1-Lc ., r)c:<1

LLS

1.:n" ~·

lity cf a hundred pe:r·cent landfill system in
s.:;tcn

·t-

ctl'd

ln the whole northeastern ,Je

Lanri.: ill is not going to work.
L,

The space is not l:here

The

pr~j~ction

of the status quo or least

changed system ~ill help to get perspective on this.
On page 14, lines 87 through 91.

We would

recommend that the first part of this paragraph read:
"Require any other board of chosen freeholders or the
Hackensack Meadowlands Development Commission, as the
case may be, to accept the estimated types and
quantities of solid waste previously certified or such
type or portions thereof within its district as part
of the solid waste management plan thereof and under
such terms, condi·tions and time limits as the commissioners
shall deem necessary and adequa·te pursuant to this act.
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Now taking a big jump over to page 26 - the
establishment of a special fund, the Solid Waste Management
Research and Development Fund, down at the bottom of
the page.

To reiterate my earlier statement, I would

like to recommend provision or consideration of a
disposal surcharge of at least 20¢ per ton of waste
and that the proceeds be collected and placed in this
fund, in this ·special fund on a yearly basis concurrent
with site reregistration.
On page 27, on how the funds will be spent,
we would like to suggest that the following provision
be included:
"For the five years following the adoption
of this act, 50% of the annual revenues received into
this fund shall be made available in the form of grants
for the purposes stated in section 21 {a) of this act."
Let me just close on a brief further note about
funding.

From our experience, we want very strongly

to second what Mr. Goodenough said about the present
inadequacy of State funding.

While I believe in our

case we•ve had all the assistance we could hope for
within the present system from the Bureau of Solid
Waste Management, there is clear evidence that the
present level of funding is inadequate.
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It 1 s inadequate

to do the k:i nd of enforcement that's needed, it.' s
inadequate t.o do the kind of monit.oring that's
needed,

it~'

s ;.nadequate to provide - and something

t.hat wil.l. be very important under this county planning
to provide the kind of technical assistants that
count.ies like u.s are going to need.

Pecpl;2 who are

planning for the counties, whether they be county
employees or cons,Iltants, are going to have to go to
the Bureau cf Solid Waste Management and get some
help.

They are going to need people there with the

time and the facts at hand to do it.

So, for all

these reasons, I think it is clear that there must
be provision within this bill, we feel, for a higher
level funding of the Bureau and of these activities
in general.
I will be glad to•::entertain any questions.
SENATOR GREENBERG:

Mr. Sully, what was the

amount of your Federal grant?
MR. SULLY:

$80,000.

SENATOR GREENBERG:

Did you exceed the grant

in your study, exceed the amount of the grant?
MR. SULLY:

Yes.

The agreement was that t.he

county would put up about $38,000 in addition to the

F'e·"'k,raJ uortion of $80,000, and we have in fact. -· I
ran a double check on this the other day -- we've in
fact spent about that out of County money.

So the

total planning cost has been in the neighborhood of

$120,000.

It will be at least that by the time we

i.' L::; sh.
,=: ~-NATOR

GREENBERG:

How do you intend to

finance your program after your planning stage?
~lR.

The~·e

au:.. ·c 'i~;;;

SULLY:

Well, this is a very good question,

are a number of ways to do this, and this disposal
:t ~,,

one t.hat we have th·jught might be workable in

'; l.

the longterm beyond the present system to continue to
fund county solid waste department or whatever agency
activities, it's going to be clear that our County
is going to need some kind of a unit that deals with
strictly solid waste.

And initially there would simply

have to be provisions for this in the general budget.
But our basic feeling is that the monies to deal with
solid waste should be findable and should be generated
from within the solid waste system to, in a larger
sense, get the money to build facilities.

When you're

talking about solid waste facilities today, beyond
landfill, although landfill is expensive, you're talking
about something in the order, for the most popularly
talked about systems, of seven to nine million dollars
for a thousand tons a day system.
money.

And that's a lot of

In our case we could easily absorb three of

these, three individual facilities like this.

So we

might be talking about a total system facility costing
$30 million.
The only way to do this, we feel, is through
the creation of a coun·ty authority which would be
empowered to sell bonds to raise the money.
Now Connecticut has taken a little different
tack on this, and this is one that New Jersey would be
well advised to look at, which I believe the State
Conference of Mayors has been talking a good bit about,
and this is a State Resources Recovery Authority where
the Sta·te sells the bonds and then makes the money
available to local districts which agree to conformance
basically with the State system.

It makes the money

available for the facility.
SENATOR GREENBERG:
SENATOR

McGahn~

SENATOR DUNN:

Thank you.

Senator Dunn?
Mr. Chairman, the witness made
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reference t_o a situation in Union County, and very
generally and very quickly, for t_he edification of
the membe:rs uf this Corrunittee, I would like to tell
you what: happened there.
Union County spent thousands of dollars
rect?ntly conduc-ting a study of its problems with
disposal of g-arbage and came up with a proposal that
would have other municipalities dumping some of it:
in the City of Linden. I make note of the fact that
Assemblyman Gregorio left the room before the wit.ness
made note of this fact. Assemblyman Gregorio is also
Mayor of Linden.
The City of Elizabeth has been allowing
suburban towns to dump in its city for the past 40
to 50 years. The City of Elizabeth now finds itself
with no place to dump its garbage or anyone else's,
so it had to stop. And; when ·the-·r>rsc6-Report, financed
by county government, came out and suggested that we
use Linden, Mayor Gregorio or Assemblyman Gregorio had
an ordinance adopted that prohibits any outside city
from dumping within the City of Linden. So the City
of Eli.za'beth must now haul it.s garbage +:o the Kea1 ny
meadows at a cost of more than - somewhere between
twc· ::1nd three hundred t.housand doJ lars a year over
and above t.he regular garbage contract because of
this ordinance adop·ted by t:-..-_ Ci bl of Linden, which
shews t.'he comp.h;te futility of the situation as it
now stands and it shows the great merit of settinq up
.•~
', ·,:~'ntrol over solid waste disposal. And
I can see ~:he reluctance of some towns that do have
the .La.nd. available to allow others to come in to it
·. ·. ;<~ lHve 'been cooperating on for forty cr fifty
yea:r s

bel~

just cannot be done in other towns today.
So I think the situation that this gentleman

alluded to bears out the need for legislation of this
type or something very similar to it.
Thank you.
SENATOR McGAHN:

Thank you very much, Mr. Sully.

Your testimony has been extremely helpful.
Mayor John Davidson, New Jersey State League
of Municipalities.
J 0 H N

P.

D A V I D S 0 N:

Mr. Chairman,

distinguished members of the Joint Committee, ladies
and

gentlemen~

My name is John P. Davidson.

I am

Mayor of the Borough of Chatham and President of the
New Jersey State League of Municipalities.
today speaking on behalf of the League.

I am here

As you know,

the League represents 562 of the 567 municipalities
in New Jersey.
The problem with solid waste disposal is
one of the major concerns facing municipalities today.
The rapidly diminishing availability of suitable
landfill areas makes it clear that some kind of
coordinated management planning on an areawide basis
is essential.

Such a mechanism is provided in the

billsbefore us today - Senate 624 and Assembly 1180.
These bills reflect the generial recommendations made by
the County and Municipal Government Study Commission
following extensive research.

As you know, the

League is represented on that Conunission, and there
was considerable municipal input into the final
recommendations.
The League gives i·ts general support to both
the underlying philosophy of these bills and their
general implementation provisions.
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The bills call for the creation of a statewide solid waste management plan comprised of constituent plans prepared respectively by the twentyone counties and the Hackensack Meadowlands District. The authority of the
State to regulate the solid waste disposal industry and to establish necessary
administrative procedures has been clear·ly determined by our State Supreme
Court.

From a Home Rule standpoint, therefore, we cannot dispute_ the con-

~titutional

basis for such a statewide management plan. And in fact we

recognize that a comprehensive plan of some kind is essential if New Jersey
is going_to be able to accommodate its solid

wa~t~

disposal needs by the end

of this decade.
We do, however, have several recommendations and suggestions for
clarification regarding some of the specific provisions for implementing the
plan.

First, we feel that the timetable for completion of a management plan

by each county, as contained on page 10 of the bills, is unrealistic.

The 180

day period, even with the opportunity for a 45 day extension, is entirely too
short.

The implementation of the purposes of this legislation requires a

workable transition period as New Jersey moves from a totally uncoordinated
hodgepodge of private and public collection and disposal activities to a
highly coordinated county and statewide plan.

We would suggest that a time-

table of at least two to three years be substitued.
The bills make provision for advisory municipal councils to be
created in each county,

While we certainly endorse this provision for municipal

involvement, we believe that, as presently worded, it does not go far enough.
The existing language reads, and I quote 11 a solid waste management plan shall
be adopted as hereinafter provided only after consultation with the relevant
advisory committee

11 •

The League strongly supports the concept of regionalism,

but regionalism can work only when there is full opportunity for local identification and input into the decision-making process.
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We believe that the

provision for "consultation does not insure ample
opportunity for viable participation in the preparation
of county plans by the respective municipalities.
We therefore recommend a more structured, formalized
procedure which will ensure that participation.
There must be some opportunity for public hearings
on the county plans, appeal procedures, etc.
In concluding these brief remarks, let me
state again that we give our general support to the
legislation.

We urge amendments along the lines that

we suggested to provide greater opportunity for
local participation in molding respective county plans.
SENATOR McGAHN:

Thank you very much, Mr.

Mayor.
Questions?

Assemblyman VanWagner.

ASSEMBLYMAN VAN WAGNER:

Mayor, I don't want

to put you on the spot but I would like to ask you a
question.

I am interested in your comment concerning

the home rule prerogative.
Do you feel at all that this type of planning
poses any threat at all to the home rule

pre~ogatives,

as a Mayor of a community?
MAYOR DAVIDSON: Well, I would compromise a
bit on that, if necessary. I would say if a county
was broken up into five regions, in Morris County we
have 39 communities and if you can get 39 people
agreeing - if you find this in the Legislature all at once, without taking a great deal of time,
you tell me how.
ASSEMBLYMAN VAN WAGNER:

I mean, you seem to

be saying here - and I am in agreement with it - that
the prerogative of home rule is not violated as long
as the local municipality has the provision for input
into any type regional plan.
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MAYOR DAVIDSON:

Yes.

ASSEMBL-:lMAN VAN WAGNER:
MAYOR DAVIDSON:
that line.

Thank you.

Now one other comment along

If you don't have that, a large city may

overwhelm other cities or towns.
Nothing has been said about impact statements.
Now it takes a long while to bring about and finalize
impact statements, and that's one of the reasons for the
two to three years.
SENA'I'OR McGAHN:
SENATOR ZANE:
SENATOR McGAHN:
SENATOR DUNN:
SENATOR McGAHN:

Senator Zane?
No questions.
Senator Dunn?
No, thank you.
Thank you very much, Mayor.

We certainly shall take into consideration the
rec~nmendations

that you have made in the final markup

of the bill.
Mrs. Susanna Waterman.
S U S A N N A

W A T E R M A N:

opportunity to speak this morning.

Thank you for the
I am Susanna

Waterman and my testimony is on behalf of the New
Jersey Chapter of the Sierra

Club~

I will not read

my entire testimony this morning, in deference to the
Committee and the lateness of the hour.

Many of

the points have already been covered this morning,
which are included in our statement, but I would like
to just reaffirm some of the major points.
The position of the Sierra Club is in support
of S624, which is long overdue, and with some recommendations we support it.
The evidences of need are staggering in
the State.

Dozens of municipalities continue to make

studies and attempts doomed to failure due to lack of
long-range planning, lack of financial and technical
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resources, and a real lack of alternatives.

As they

face the day-to-day problems, the situation gets
worse.

Costs escalate, landfill runs out.populations

increase, as does the amount of waste.

Inadequate

facilities are closed down as they become more costly
to operate, to maintain or upgrade and more costly
to replace.

Municipalities are restricted in their

options as mandatory Federal and state pollution
control legislation is passed to protect the health and
welfare of the citizens.
I have written into the testimony two particular incidents of the inability of both a
municipality and a region to cope with the situation.
I refer to Princeton Borough and its very complex
problems and its increasing difficulty in solving
its own local

problems~

and then the already commented

upon problem with the Mercer County Improvement
Authority which was stalled because of an inability
to come to a decision on the siting of the fill.
I would like to make a quick rundown on
the response of the State to encourage the Committee
to get moving on this bill. The response to the
critical situation has been minimal, even as the
Federal Government cut appropriations for state aid
and dumped the responsibility directly into the laps of
each state.
The Solid Waste Management Act of 1970 gave
the State statutory authority which it did not
implement.

Regional planning was stressed but the

DEP was simply to "give due consideration" to the
developing of existing or "reasonably contemplated"
regional approaches.

Nothing was done.

Then the Musto Report came out in 1972
providing the framework for S-624, and not until
this Administration introduced this bill in January
58

was any action taken which was recommended by the
report.
Comment has already been made this morning
on the State Supreme Court decision that the State
having preempted the field of solid waste they better
get busy and produce something with some teeth in it.
The major provisions in S-624 we support.
We are particularly interested in the fact that there
was no provision for funding in the bill,and we
are interested in the matching grant policy with the
funds administered by the DEP.

The monies, once

they•re appropriated,must be taken scrupulous care of
and not given to any district until rules for
overseeing the use of the money are clearly defined,
and the standards and specifications for supervision
must be prerequisites to any money.
The Bureau of Solid Waste is going to require
a substantial increase in its budget.

An adequate

and qualified staff will be required to oversee the
planning, design, construction, implementation and
enforcement of the State plan.

Even without the

potential of this act, the present budget commitment
is still small.
For purposes of comparison -and I will just
end on this note in a plea for increased budgeting
for the Bureau of Solid Waste - it might interest
the Committee to know the amount of money spent by
the DOT for picking up litter on New Jersey highways
was more than four times the entire budget of the
Bureau of Solid waste in 1972-73.
Thank you.
SENATOR McGAHN:

Thank you very much, Mrs.

Waterman.
Assemblyman VanWagner, any questions?

59

ASSEMBLYMAN VAN WAGNER:
SENATOR McGAHN:
SENATOR DUNN:

Senator Dunn?
No questions.

SENATOR McGAHN:
SENATOR DWYER:

No.

Senator Dwyer?
No.

SENATOR McGAHN:

Thank you very much.

Mr. Ian Walker.
IAN

R.

W A L K E R:

Mr. Chairman and members

of the Committee, my name is Ian Walker, Executive
Director of the Stony Brook-Millstone Watersheds
Association with offices in Pennington, New Jersey.
The Watersheds Association gives support to
S-624 and urges its speedy passage and its thorough
implementation.
Provisions in S-624 which designate solid
waste management districts and regulate solid waste
collection and disposal therein are sorely needed
to relieve New Jersey's solid waste crisis.
Reference has been made to the Solid Waste
Management Act of 1970 and the acknowledgement then
by the Legislature that New Jersey has a severe problem.
Reference has been made to the Musto Commission
Report which with characteristic thoroughness and candor
pointed out the State's problem in 1972.
More recently,six environmental groups in a
letter brought this point horne to Governor Byrne.

And

on January 22, of this year, the Supreme Court, in
reference to the problem, urged the State to get on
with a solution and suggested, as has been pointed out,
that if additional legislation was required then let's
address ourselves to that.
The Association believes that S-624 is required
because it balances the desperate need for regional
management on the one hand and local interests on the
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other hand.

We think it would overcome local opposition

which has in nearly every case prevented the construction of
new regional and sanitary landfills.
Several counties have taken the initiative
to solve their solid waste problems.
has been mentioned.

Mercer County

Others are beginning studies.

And

I would suggest, based on Mercer•s experience and that
of others, that locaJ officials will support the
regional concept until it is announced that their
municipality offers the best site for the disposal
facility.

At this time they turn up their noses, wrap

themselves in green and white bunting of the environmental
movement and vow to go to court if necessary to block
the plan,

This was t.he fate of the original Mercer

County proposal and, I suspect, the fate of others.
And Senator Dunn's comments of a few moments ago
alluded to this.
On the question of Morris County that was
referred to,

39 towns and ·the question of how do you

get them together, I jus·t suggest that you could get
38 of them together in ·this day and age by locating
it in the 39th municipality.
The Watersheds Association thinks that solid
waste management lends itself to management
as proposed in S-624.

districts

We think the problem of solid

waste is far less complex, for instance, than water
quality management. or water supply management, and it
can in our view be managed as proposed by the legislation.
It is also the Association's belief that
landfills are the inunediate answer i::.o the solid waste
problem and that landfills can be sanitary.

Unfortunately,

most residents of the State have never experienced a
carefully engineered sanitary landfill but instead
equate all solid waste disposal with the view from the
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northern reaches of the New Jersey Turnpike.

So our

laxity in the past has created a problem which is five
percent a technical and scientific problem and ninetyfive percent a political and social problem.
We think that the following features of S-624
will help considerably to overcome this political and
social problem.

1.

Provisions for political involvement, in

our view, are sufficient to protect the legitimate
local interests without sacrificing the state efforts
to solve this crisis.
advisory municipal

And among these provisions are

councils~

access to maps, plans and
objectives, criteria and

public hearings; public

data~

uniform state-set

procedures~

and the state

power to develop and implement plans when none is
approved or prepared by the county.
I

think in a question brought up by a previous

speaker, that it's unwieldy to have all the municipalities
involved, - I think it's very important to give them
the opportunity certainly to become involved because
as final plans are announced, if the final plan
involves them directly they should have had a say in
the planning in the beginning.
The second point which we think is very
important in S-624, especially from our experience in
this area is that host municipalities shall be
entitled to benefits in consideration for the use of
their land, payments in lieu of taxes and so on.
Third, and very important, and which is being
worked on now by the Bureau of Solid Waste Management,
is standards for construction and operation of facilities
as provided for in Section 6 which I think should allay
many local concerns about protection of the environment
in the case of sanitary landfills.
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And, finally, the requirement in Section 6
that the DEP make an annual report to the Governor and
the Legislature evaluating the operation of the act is
an addition for which the sponsors should receive
possibly a certificate of merit.

Such an evaluation

process, if built into the 1970 Act, might have
permitted the Governor and the Legislature to judge state
performance before January of 1974.

However, it's

the Association's belief ·tha·t this requirement - that
is of annual reporting - will be meaningless unless
a high standard of reporting is demanded and, in fact,
serious consideration should be given to such an
evaluation being performed by an agent of the
Legislature independent of ·the DEP or the Advisory
Council on Solid \lvaste Management.

In-house reviews

are lamentably prone to glossing over adminstrative
deficiencies, sustaining reputations, concealing past
errors and protecting associates.

This observation

should in no way be construed as a reflection on the
present management or operation of the Bureau of Solid
Waste Management.

It is just a common sense observation

about human nature.
We also believe that. S-624 will result in
landfill planning and design which is far superior to
landfills now in operation.

This conclusion is based

upon our analysis of a number of designs submitted both by the private sector and by counties.
S-624 contains no provisions for increasing
the operating budget of the Bureau of Solid Waste
Management or of providing funds to meet grant requirments.

I hope that the sponsors of this legislation

will take it upon themselves to see that the Bureau's
operating budget is sufficient to support the
increased responsibilities mandated by the legislation.
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The Association recommends also that guidelines for
district planning be carefully drawn and the work
of the districts supervised to help insure that plans
get off to a good start and that the districts
receive proper guidance and support from the
Department of Environmental Protection.
And some reference and

questio~s

have been

raised about the time involved or what time should be
given for planning.
to this.

Director Goodenough has alluded

And, in a way, I think his comments are

well taken.

Had we had similar guidelines and taken

proper time, and so on, in our supervision and supports
attached to grants given in the 1960's for fe_asibility
studies for regional sewage studies we would not be
doing many of them over today.
Municipalities have recognized for some time
that they cannot continue to try to solve their solid
waste problems alone.

Boards of Freeholders have

responded to their calls for help but have in turn been
frustrated because the State has lacked the power,
resources and, at least in the past, the incentive to
help.

Citizen groups have been similarly frustrated in

their attempts to find immediate answers, protect the
environment and begin resource recovery operations on
a regional basis.

The State must hurry to catch up

because it must lead if any of us are to be successful.
Again, we strongly support S-624.
SENATOR McGAHN:
I

Thank you very much, Mr. Walker.

have no questions.

Mr. David Moore.
Gentlemen, we will hear testimony until
1 o'clock at which time we will recess until 2 o'clock.
Following Mr. Moore, I have a Mr. Bruce MacDonald,
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considered as a 22nd county for the purposes of this
legislation or, alternatively, that other special
districts that may be created be enabled to have the
same responsibility.

Parts of several counties con-

tribute solid waste to the Meadowlands District, what
is left, say in Essex or Passaic or Morris County,
may not be sufficient to effectively set up an
efficient recovery system.
Now I may not have understood the intent of
this point in the bill but I still feel that the
Meadowlands Commission should not be saddled with
greater and greater solid waste responsibility, which
is its present position.

Consultation, as provided

in the bill, may not be sufficient for this.
2.

That the definition of solid waste

facilities be broadened to specifically include
recycling and resource recovery tactilities.

It

is not clear in the definition in the bill where
disposal stops and remanufacturing begins.
We, on this particular group, look at solid
waste as a natural resource, perhaps a misplaced one,
but certainly a raw materials allocation problem
rather than any other.
3.

Provide for the coordination of action

of the Public Utilities Commission and the Department
of Environmental Protection in the setting of rates and
the regulation of collection, processing, and disposal
facilities.
Although cooperation exists at the present
time, coordination appears to be insufficient and
should be mandated as part of this legislation.
4.

Provide sufficient funds for the

implementation of this act in the Department of
Environmental Protection

- you've heard a great deal
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•

about this already this morning.
5.

Provide for an education or public

information program to assist solid waste management
districts in implementing plans.
6.
schedules.

Arrange for more effective compliance
Again, this has been discussed at great

length this morning.
If money does become a part of this piece of
legislation, and I think obviously that it should,
perhaps financial incentives could be offered to those
who have done the most toward making progress in
implementing this plan.
S-624 must be made stronger, mandating
resource recovery where it is economically feasible
in New Jersey.

It is clear to us that recovery is a

viable private business venture if incentives are
offered and if current regulations are adequately
enforced to prevent environmental degradation.
Used paper and metal processors are having
a difficult time obtaining sufficient materials to
stay in operation.

Over 25 valuable metals are on

the endangered species list and many others have
a life expectancy of only a few decades.
waste must be recycled in a few years.

Our solid
Our lead time

is short indeed.
A great deal of enPrgy can be saved - and I
can stress that point that resource recovery from an
energy standpoint appears to be by far the most
efficient process compared to what we do today.
~arge

volumes of scarce materials can be

kept in productive use,and much money can be saved by
the proper treatment of secondary materials.

We have

the market, the available technology and the public
support to solve the solid waste problem in New Jersey.
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All we need is an action program to get moving.
Thank you very much.
SENATOR McGAHN:
Moore.

Thank you very much, Mr.

Are there any questions?

(No questions)

Thank you, sir.
Mr. Bruce MacDonald.
one to testify this morning.

This will be the last
Following Mr. MacDonald's

testimony, we will recess until 2 o'clock.
B R U C E

W.

Mac D 0 N A L D:

Members of the

New Jersey Senate and fellow citizens:

My name is

Bruce MacDonald, and I am pleased to testify here
today as a member of the New Jersey Advisory Council
on Solid Waste Management.

While my testimony reflects

only my own views on S-624, they are shared in large
part by the rest of the Council.
I heartily support S-624 and consider it
an important and farsighted contribution to responsible
solid waste management in the State.

I am encouraged by

the strong emphasis placed by the bill on local and
state solid waste management planning, the collection
of solid waste data,- which is important to planning the strong impetus given to state-initiated efforts in
research and development, and the expanded role given
to the Commissioner of Environmental Protection, his
Bureau of Solid Waste Management, and the Advisory
Council on Solid Waste Management.

I offer for your

consideration the following observations and suggestions
for the bill.
First, with regard to the Advisory Council itself,
I support the proposed inclusion of solid waste industry
representatives on the Council.

The inclusion of in-

dustry people as well as private citizens and ex-officio
members will provide a stronger input of awareness of
industry problems and needs as well as the kind of
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insight and experience that the Council currently
lacks.

I would suggest, however, that the concept

of industry representation be broadened to include
reclamation and resource recovery as well as those
of collection and disposal.
I would also suggest that the Advisory Council
not only be empowered but also should be required to
hold annual hearings and issue an annual report on
New Jersey's solid waste problems and proposed
solutions.

This would provide a means by which

industry and the public could express their concerns
and suggestions on solid waste management in New Jersey,
the kind of forum which has hitherto not existed.
Such a statutory requirement would also provide a
greater focus for Council activities, which would
encourage more active participation by its members,
a problem that has plagued us since our inception.
Moving on to the other provisions of the
bil~,

it appears that no atadline is placed on the

submission of the State solid waste management plan,
while the district plans are due before 180 days
after the effective date of the bill.

Since the

State solid waste management plan is to provide
the objectives, criteria, and standards for the
evaluation of solid waste management plans prepared
pursuant to the provisions of this act for solid
waste management districts in this State, I would
suggest that the submission of the district solid
waste management plans be required a specified period
following the completion of the State plan.

Otherwise,

unless the State can make public its new plan or modify
and update its old 1970 plan in appreciably less than
180 days after the effective date of this bill, which
seems extremely unlikely, the districts may very well
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put forth plans that conflict with State objectives.
Furthermore, tying the submission of district plans
to the completion of the State plan will give the
districts a longer period of time in which to prepare
more in-depth plans.

180 days is probably too short

a period of time for a district to prepare a plan in
the depth that this bill correctly calls for.
would almost certainly be too short

~f

It

the district

sought outside funding to support the preparation of
the plan.

To insure that the districts make orderly

progress toward the completion of their plans, an
interim or draft report could be required after 180 days
from the effective date of this bill.
There may also be a timing problem embedded 1n
the bill arising from requiring the Commissioner to
make a ruling on district solid waste management plans
within 90 days of receipt of such plans.

For one or

two plans there should be no problem in their evaluation.
However, should all 22 districts submit plans at
approximately the same time, as seems likely from the
wording of the bill, it would be impossible to give all
of these plans more than just a cursory review.

This

is especially true of the Advisory Council's role, since
we are a part-time voluntary organization.

For these

reasons, a longer period for State evaluation of the
district plans should be considered.
The farsighted and environmentally beneficial
provisions of S-624 will go a long way toward remedying
New Jersey's ever-worsening solid waste woes.

The

important additional duties which the Commissioner is
tasked to perform by this bill will probably require
a larger staff in the Bureau of Solid Waste Management,
something which I feel has been long overdue.

It is my

hope that among the added personnel will be a professional
planner and a systems analyst, which will reflect the
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evolution of the Bureau's role from that of strictly
enforcement to a multi-disciplinary role of enforcement,
planning, research and development.
Finally, I applaud the proposed establishment
of a Solid Waste Management Research and Development
Fund.

This approach will provide critically needed

funds for solid waste research and development that
have not been available in the past.

It is my sug-

gestion that these funds be available for planning and
evaluation studies on solid waste as well as experimentation and demonstration.

Such studies are usually

required prior to experimentation and demonstration
and cannot always be performed in-house.
In closing, I would just like to repeat my
strong support for S-624, a very timely and important
piece of legislation for all of New Jersey.
Thank you.
SENATOR McGAHN:

Mr. MacDonald, thank you.

Since, as you mention here, you are a part-time
voluntary organization, do you not see this being
somewhat incompatible with your request that the Council
be required to hold public hearings and issue an annual
report? Would that not really necessitate additional
staff and additional budgeting as far as the State is
concerned?
MR. MacDONALD:

I think you're correct.

And I

would add, aside from this prepared statement, that that
would probably be required.
SENATOR McGAHN:

I have no further questions.

Does any member have any questions?

(No questions)

Thank you very much.
This hearing will recess until 2 P.M.
(recess for lunch)
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(Afternoon Session)
SENATOR MC GAHN:
gentlemen.

Good afternoon ladies and

The afternoon session of the public hear-

ing on bill S-624 will commence.
Before starting, as I mentioned previously, the
record on this public hearing will be open for approximately two weeks.

Should anybody care to

address themselves to this Committee with remarks,
expanding upon remarks already made, or simply coming up with statements that otherwise they would have
been unable to present, I would suggest they send them
this Committee in care of Mr. David Mattek.

That

mail address is Room 227, State House, Trenton, New
Jersey, Zip Code 08625.
I

will now call Mr. Robert Halsey.

R 0 B E R T
D. Halsey.
and I

D.
I

H A L S E Y:

My name is Robert

am Planning Director for Monmouth County

am here today on behalf of the Monmouth County

Board of Chosen Freeholders.

With me is Mr. Knud

Scholer, who was recently appointed by the Freeholders to supervise the construction and operation
of Monmouth County's Regional Landfill and Reclamation Project.
The Board has not yet had an opportunity to
review proposed Senate bill 624 in detail and take
an official position.

However, the Board is concerned

over the impact of this bill and has asked me to appear
before this Committee and comment on several items of
interest to Monmouth County.

We respectfully request

that the records of this hearing be kept open for a
thirty day period in order that the Board can submit a detailed written statement for inclusion into
the hearing record.

lA

Monmouth County is in the process of establishing a County
owned and operated solid waste disposal facility.

It has acquired

or Is in the process of acquiring approximately 400 acres of land to
serve as a regional sanitary landfi II.

The New Jersey Department of

Environmental Protection has issued Monmouth County a permit to
operate a sanitary landfll I on a portion of this tract.

This solid

waste disposal operation wi I I feature the shredding of refuse and
ferrous metal recovery in the initial phase of operation; and a more
complete resource recovery system wi I I be instal led at a future date.
The contracts for manufacturing of the shredders have already been
awarded and bids have been advertised for several other major pieces
of equipment for the project.

Having been

~losely

involved with the planning and develop-

ment of Monmouth County's regional
I see

seve~al

landfl I I and reclamation project,

elements in the proposed law which would make the

County's task even more cumbersome and complex than it has been to
date.

respectfully submit that under the proposed law, Monmouth

County would not have been able to proceed as far

towa~ds

establish-

ing its landfi I I and reclamation project as it has under existing
laws.
Monmouth County concurs with the objective of establishing
a comprehensive statewide solid waste management program in which
the County plays a

significant role.
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Senate 81 I I 624 appears to

create a good basic framework for accomplishing this objective, but
It does not el lmlnate the many complexities which often cause necessary and desirable projects to bog down in administrative red tape.
A m9jor concern of Monmouth County is the need tor a means
for protecting a County's interests In facll ities dev.eloped under
the existing laws and regulations.

Monmouth County, proceeding In

reliance on State approval of its plans, is already committed to expenditures of nearly $750,000. out of an estimated total cost of
approximately $2,000,000. needed to begin operation of our project.
The 180 day time I imlt on the preparation of a solid waste
plan Is totally inadequate.

This Is an extremely complex subject and

a short time I imit wl I I lead to "cook-pook" planning.

Monmouth County

has previously prepared studies and plans on this subject; but even
with at I of the work

th~t

we have done, it is unlikely that we could

meet this time schedule, particularly in view of the information
required by this Act.

An 18 to 24 month time limit would seem to

be more realistic.
The section requiring consultation with various County and
local agencies seems both cumbersome and vague.

The word ''consult"

needs a specific definition, and the use of the words "concerned
with" includes almost every local governing body, planning board,
sewerage authority, board of adjustment and environmental counci I.
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The section which would enable one County to locate Its
faci I ities in another County might generate a tendency for the
more urbanized counties to seek less expensive solutions by locating
landfi lis in less densely developed counties, rather than meeting
the

pro~lem

directly and investigating more advanced methods of

disposal and resource recovery.
valve

I would recommend that this safety

provision be tightened considerably, in order to discourage

practices similar to that now practiced by New York City as it
affects northern New Jersey.
The section of the Act involving the Public Utilities
Commission would seem to create a potential jurisdictional problem
between the Commission and the Department of Environmental Protection.
The Act should more clearly define the responsibility for setting
the limits of service areas,

in order that the counties could take

this into account in developing their plans.
The section of the Act providing for payments in I i eu of
I

taxes, preferential rates and right to re-acquire property creates
several problems.

The question of payments in lieu of taxes should

be part of an overal I study of this subject, since it opens a
sensitive area of issue affecting all State and County owned lands.
The provision in this section for preferential rates
could encourage counties to seek landfi II site locations on the
basis of the future waste-generation potential of the host community
Instead of seeking the best avai !able site.
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'The right of a municipali·ty to re-acquire the
propert.y could hamper

.~'iomnouth

County's plans to

establish Coun·t-../ Pa:ck facJ.lities on 'che finished
landfill.
Tl1.e above ob:sen;a·tion.s and comments are based
upon a brief review of a d:t.-aft of the proposed act.
a constructive manner and intended
to point out the need for additional study and refineac·t~

ment of the

pr:;n:r. t.o :fu.rt:her action.

In summa:cy it:. wouJ d appear tb.at, while this
act mandates a
in solid waste

qnificant rol(;'; for County Government
managen~nt,

overly restricts the

ability of the County to effectively carry out that
mandated role.

'l'hank you ..

l-\SSEl\ffiLYIV!l\...1\J 'J.Z.\N

WAGNER~

J·ust one question, M:r.-. Halsey.

On page 4, regarding the provision in this section
for preferential rates, et:.c .

i

would you clarify what

you mean by that a little bit.?
.lVIR.

HALSEY~

Ye.s.

There is a provision in ·the

draft copy whJ.ch I have, which I assume is in the
bill as in-troduced., provicUnq that the municipality
in which ·the

1~-\.ndf~

L1 vvould be located could be

eligible for reduced rc.1.tes ,-

up t.o a maximum of 25%.

This could influence a decision by a county locating
the site.

If you had alternates

I would think one

would tend to seek tJ::.e municipality with the least
growtb potentL-::11 ·Lo held. dom1 the cost of providing
this reduced rate.
ASSEJVlBLYlYJAf\f VJ-\N VlAGI\1~8H~

But at the same time

the cost in locatJ.ng in that type of municipality
might be p:r:ohibitlve in itself"
MR.

BJ\.LSEY~

Not necessarily"

on the site conditions.

This would depend

SENATOR MC GAHN:
Halsey.

Thank you very much, Mr.

This Committee will note your constructive

recommendations and we will certainly consider those
when we consider the final bill.
Mr. John Filiberto?

Thank you.

Mr. Filiberto will be

accompanied by Mr. Ted Schwartz.
J 0 H N

C.

F I L I B E R T 0:

Mr. Chairman,

Honorable Members of the Committee, my name is
John

c.

Filiberto of Chester, New Jersey and I am

Chairman of the Solid Waste Industry Council of
New Jersey.

I have been engaged in the solid waste

collection and disposal business for more than 20
years and have represented New Jersey•s solid waste
industry at many conferences and forums throughout
the country.
We, of the ·solid waste industry, appreciate
this opportunity to appear before you today.

On

behalf of the industry, I intend to present an
overview of S-624, as we see it.

Following my

general commentary, our legal counsel, Theodore A.
Schwartz, will provide our point by point reactions
to the proposed legislation.
The solid waste industry has had a long and
honorable record of service to the community - not
only in
was most

~ew

Jersey, but throughout the nation.

c~early

This

pointed out in a recent nationwide

Harris Poll, which showed that solid waste collectors,
along with doctors, are the national institutions in
which Americans have the greatest faith and confidence.
These were the only two institutions cited by more
than 50 percent of the respondents to the poll,
ranking ahead of the police, the press, the church,
Congress, attorneys and the White House.
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I cUe the results of tb.e Harris Poll in view of what appears to us to
be a virtual exclusion -- deliberate or otherwise -- of references to the role
of the private solid waste ind11stry in S-·624

I

and what also appears to be an omission

of any reference to the rights of those privately engaged in collection or
disposal of solid waste in Ne.w Jersey.
-we believe the Poll clearly demonstrates the growth in stature of the
private solid waste industry in the United States in recent years. No longer
is there a negative connotation attached to participation in the industry;
rather the American people
control in many area.s

~"~

~~·

who incidentally resist additional government

are recognizing more and more that the service we

provide is a vital and. economj,cal part of their everyday life. This makes it
even more important now than ever before for government to stay out of the
solid waste business o
In view of this, New Jersey as solid waste industry insists that the
private contraci.:or, as a representative of the free enterprise system which
has long flourtshed in this country, cannot be ignored in legislation affecUng
solid wa s.te managemenL

His rights must be protected aga.inst incursions

by government in any form ·-- naUonal, state or local o
liVe agree with recent statements by the Supreme Court and others

that New Jersey needs a statewide solid waste management plan

0

I would

respectfully point out to the Committee, however 1 that such a plan could
have been produced if Chapters 39 and 40 of the 1970 legislaUon had simply
been implemented as the Legislature intended them to be.
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'.

; - : We dis~-· however; with the State's contention that there is a

•t; ~

..,.

'f;-·,~·.

. i~" OJ;'

crisis with regard· to available disposal sites. We state

I

most

emphatically, that there is not such a crisis, and to support that contention,
we are conducting our own study in this area. The so-called "crisis", as
well as S-624 itself, derived from a report of the County and Municipal
Government Study Commission, which in turn took its figures from the New
Jersey State Solid Waste Management Plan prepared by Planners Associates,
Inc. of Newark for the Department of Environmental Protection.
Unfortunately, neither of these reports accurately reflects the actual
amount of disposal area available. For example, a landfill operator who
owns a 300-acre site would find it practical to register only 100 acres at a
time -- the 100 acres which he will be using for a specific period. Therefore,
the remaining 2-00 acr'es of available land would not appear in reports based
on existing registrations.
Also, these reports estimate available disposal area on the basis of
one lift (a 12-foot layer over 100 acres) per landfill, instead of the two to
four lifts which are standard.

On this basis, the so-called "crisis"

reports are based upon only one-fourth of the disposal site area actually
available.
We believe that this miscalculation, as well as others that can be
cited in the two reports, must be corrected before there can be any serious
action on new legislation or new regulations which use these faulty reports
for source material.
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The Solid Waste Industry Council is already on record as offering to
help underwrite and to make its engineering knowhow available to the
Department of Environmental Protection for a joint study to produce a truly
accurate inventory of suitable sites available in the State.
Entirely apart from our disagreement regarding available disposal
areas 1 we see a number of very serious implications in S-624. I will touch
on this briefly and Mr. Schwartz will detail our comments later.
1

S-624 could well overturn local zoning ordinances. We urge the
Committee to take a long hard look at the manner in which the bill would
appear to undercut our long tradition of home rule for municipalities.
S-624 discriminates against private solid waste operation by granting
unfair advantages to county and other governmental bodies.
S-624 contains provision on taxation which are clearly against
private operators.
S-624 creates still another conflict between two agencies of the State
of New Jersey -- the Public Utilities Commission and the Department of
Environmental Protection -- which were already given regulatory authority
over the solid waste industry by the original Chapters 39 and 40. We see
this as leading to an even more chaotic regulatory situation than already
exists.
In summary

1

therefore

I

S-624 represents a virtual death warrant for

the private solid waste industry in New Jersey. It does so by granting
inordinate special powers to county and other government authorities

I

at

the expense not only of the individual operator but also of the taxpayers.
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For example, Seton Hall University conducted
a study which showed that local taxpayers paid
substantially more for solid waste service provided
by a municipality than for the same service under
private operation.

Indeed, in citing the great

disparity in cost between municipal and private
operation, Dr. Robert J. Senkier, Dean of Seton Hall's
Graduate School of Business Administration, said:
"Solid waste collection and disposal is one.of the
essential services that a municipality can turn over
to private enterprise."
New Jersey's solid waste industry is ready
and willing to cooperate with the State and any of its
agencies and departments in the development of a
solid waste plan which will provide for the most
economic and efficient collection and disposal of
solid waste.

We do not see S-624, as now written,

accomplishing this objective.
We insist that any such legislation must
recognize the traditional role of private enterprise.
Without such recognition, there can be no effective
plan for solid waste management in New Jersey.
you.
SENATOR MC GAHN:

Thank

Thank you very much, Mr.

Filiberto, for the comments concerning the Harris
Poll in rating solid waste collectors along with
doctors as being the highest rated.

I just wonder,

what is the malpractice rate amongst solid waste
collectors vis-a-vis doctors?
MR. FILIBERTO:

I couldn't give you the

answer to that one.
SENATOR MC GAHN:

If I actually get the thrust

of your presentation, you are telling government,

lOA

..

basically, to stay out of the solid waste business,
that you can do it much more economically; you can
do it at a cheaper cost to the affected units of
government.

Is this correct, in essence?

MR. FILIBERTO:

I would say so.

SENATOR MC GAliN:

Would you, therefore, make

this commitment to the State as a whole - to Cape
May, to Atlantic County, to Camden, to Gloucester,
to Salem, as well as the Northeastern part of the
State?
MR. FILIBERTO:

On behalf of the industry, I

would say so, yes.
SENATOR MC GAHN:

But you have no figures to

substantiate the fact that this service could be
provided more economically in the areas that I
mentioned, rather than in the areas where - despite
the fact that we may have some conflict concerning
the term

11

crisis 11

,

and I think here a definition

might not be ill advised--

Whether a crisis

exists in the form that President Nixon uses the
term

11

crisis 11 for or not, I think that a problem

does exist.
As I mentioned this morning, certainly from
a legislative standpoint at least,the policy declaration and the thrust of the two acts that were enacted
in 1970 at least stated that a crisis exists.
sure they did not define it.
go for definitions anyway.

I am

I don't particularly
I think, depending upon

which side of the fence you are on, you can define
anything,any way you want to.
My main question here is, are you attempting
to say to government,

11

get out and do not provide

a service to the people.

We can do it for you.

can guarantee you this will be done.

llA

We can

We

guarantee that we will be able to dispose of this
in areas that will not have anything to do with,
or conflict with, where you want it to be.

If your

municipality does not want to come up with a
sanitary landfill, we will take it someplace else.
We can truck it and we can do it much more economically?
MR. FILIBERTO:

Senator, we have been doing

this very thing, to date.
SENATOR MC GAHN:
Statewide.

But remember, I am talkiQg

I am talking about Cape May as well as

Salem, Gloucester, Atlantic County, etc.

I am not

talking now about isolated instances, as far as the
densely populated Northeastern part of the State
and/or Middlesex County, and/or Monmouth County is
concerned.
MR. FILIBERTO:

I think that our industry is

prepared to make that commitment.
SENATOR MC GHAN:

Can you speak, therefore, for

your industry?
MR. FILIBERTO:
your question.

Yes, sir.

I think I answered

I think our industry is prepared

to make that commitment.

I

think that we have been

doing this since garbage and private industry has
been around.

We see that we can continue to do it.

Many of us have plans on the drawing board right now
along the lines of the more sophisticated methods
of disposal.

We see a possibility, if S-264 goes

through, of all that effort, which we have expended,
going right down the drain.
SENATOR MC GAHN:

It is your contention, then,

that S-624 completely precludes private industry?
MR. FILIBERTO:

As it is written now,·yes.

We see that private industry is not-SENATOR MC GAHN:

In other words, you think

the language is unclear and it does not specifically
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spell out this?
MR. FILIBERTO:

That's right.

SENATOR MC GAHN:

In spite of the fact that I

think we, as a Committee, certainly have no intention
of seeing that private industry is completely ruled
out of this and, of course, government taking it
over completely?
One other thing.

You have been critical, I

think, here in the projections that have been made
as to the amount of sanitary landfill that
available.

lS

I think, by the same token, if you find

yourself having a practice where you do have 300 or
500 acres that you intend to utilize in years to come

as a sanitary landfill, certainly you cannot, under
these circumstances, fault the individuals that are
doing the investigating if you do not come up with
these additional acres to include in their inventory
of sanitary landfill,because at the present time this
is not a designated land use.
My question is, what is to guarantee that this
is going to be used for that particular purpose when
if the owner of this land,let's say, in the next year
or two, decides that he will not utilize the remaining
portion of this sani-tary landfill designated but will
put it into industrial development, assuming that
the zoning ordinance will permit it?
MR. FILIBERTO:

My answer to that would be this:

Had the Board of Public Utilities seen fit to do
that which they were empowered to do, that is, mainly,
enfranchisement of the solid waste industry, the land
available - that which was registered and non-registered would be of record.

The very thing that you are try-

ing to accomplish with this piece of legislation
would have already been accomplished.

l3A

We are three

years under the acts of 1970, going into four years.
The very thing that you are trying to accomplish here
could have been accomplished a

year ago, two years

ago.
SENATOR MC GAHN:

You are assuming, then, that

every law that is enacted, every rule and regulation
that is laid down, is going to be completely complied
with; that, actually, in the overwhelming knowledge
and omnipotence of the Board, whether it be the PUC
or something else, they are going to do everything
which is basically right?

Unfortunately,this is not

the history of government.
has a gestational period.

Unfortunately,everything
And,unfortunately, any

particular law that is enacted always has loopholes
in it.

So this is the reason why amendments and

supplements have to be made concerning that.
I don't think it is our purpose here to criticize
the PUC.
MR. FILIBERTO:

I didn't say that.

SENATOR MC GAHN:

Maybe, possibly, in fact, you

do.
May I say that I think it is a valid point that you point out these discrepancies and these
criticisms so that this Committee can take, basically,
positive action upon it.
You made one statement here,
overturn local zoning ordinances ...

11

S-624 could well
In the area of

solid waste disposal the State has already preempted
the local prerogative as far as sanitary waste disposal is concerned.
I, for three consecutive weeks,have heard the
flag of

11

home rule 11 waived in front of my face.

is a tradition; it is a myth.
of home rule.

We had a tradition

When a municipality finds itself

14A

This

involved in a situation that it cannot cope with, and
that it cannot provide the type of services that are
required of it by its constituents, then it looks to
11

big brother 11

,

whether

11

the federal government.

big brother 11 be the State and/or
Basically, the tradition of

home rule is in essence a ploy.

This has been preempted.

So I don't think, really, that this is basically a
problem as far as that is concerned.
I fail to be convinced with statistics on one
side or the other.

I deal with statistics every day

and let me tell you one ·thing, any drug firm can come
up with any group of statistics they want to prove
their point; you can get any management firm in the
country today to come up with statistics and a study
that will be, certainly, a little bit biased toward
the individuals who are providing a service.

Your

points are well taken but these are some things I
wanted to question.

I have no further questions.

SENATOR GREENBERG:

Mr. Filiberto, I welcome

the opportunity to hear you and I trust you will understand that my questions are really motivated by an
effort to fully understand what your objections are
to this bill.
After listening to the reading of your prepared
statement, I have some questions and I would like to
put them to you.
I don't quite understand what you mean when you
say - when you refer to the death knell nature of
this legislation on your industry.

Could you explain

in detail for us what you meant by that statement?
MR. FILIBERTO:

In reading the proposed

legislation, we see absolutely no area for private
industry.

This is our interpretation of what we

see there in the legislation.
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SENATOR GREENBERG:

What do you mean by area?

Do you mean there will be no function for private
industry?
MR. FILIBERTO:

That's correct.

SENATOR GREENBERG:

Well, what does private

industry do now in connection with waste disposal solid waste disposal?
MR. FILIBERTO:

It picks it up?
I'm sorry, I couldn't hear you.

SENATOR GREENBERG:

I said, what does private

industry do now with regard to solid waste disposal?
It picks it up.
manufacturing.

First it creates it, in part, by
Then it picks it up, transports it

to a location,which is generally a landfill area,
and it disposes of it.
Now are you referring to all aspects that I
have just articulated, or one or more particular
aspectsof the industry?
MR. FILIBERTO:

Well, I see, at present, one

aspect and I see in the near future, possibly, the
second aspect.
The first aspect I see is that of disposal and
the second aspect I see is that of collection.
The plan - it is not very clear as to just
what is intended, what is to be planned, what is to
be done.

SENATOR GREENBERG:
questions.

Let me ask you a few more.

Assuming that private industry were still

permitted to pick up and transport under this legislation, would your position be the same with regard
to its death knell to that phase of your industry?
MR. FILIBERTO:

Would you repeat that?

SENATOR GREENBERG:

Assuming that private

industry was still permitted to enter into the actual,
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physical picking up, transporting and delivery of
solid waste, would your fear still be the same with
regard to the death knell statement that you made
in your earlier testimony?
MRc FILIBERTO:

I think that if the legislation

which is there were more clear in what you said to
be true, no, we wouldn't feel tha·t way.
SENATOR GREENBERG:

Al.l right.

You are familiar with the bill in its requirement for an inventory and appraisal, on page 12, subparagraph 3 of paragJ::-aph 12, referring to all facilities
operated by any person, and the identity of every
person engaging in solid waste collection or disposal
within the district for the purpose of determining
who is doing what, so.that an adequate bank of information could be obtained exactly for the purpose
you are now talking about.
MR. FILIBERTO:
say.

Well, that is what it doesn't

There is no question that it refers to an

inventory but it does not say what is to be done with
that inventory.
SENATOR GREENBERG:

We understand and we agree

with each other that your posi-tion would not be
in opposition to the bill if, in fact, the bill were
to permit, and provided for permission

o~

private

industry to engage in that activity?
MR.

FILIBER'I'O~

Yes.

With the other statement

that I made, tha·t portions .of it be made more clear.
SENATOR GREENBERG:

Now in reading over your

statement, I noted that you changed the word disposal
areato landfill area as you read through it.

I assume

that that was intentional and I am interested by it.
MR. FILIBERTO:

At what point did that happen?
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SENATOR GREENBERG:
paragraph.

On page four, in the second

Your statement reads,

"Entirely apart

from our disagreement regarding available disposal
areas • • • "

Do you see it?

MR. FILIBERTO:

O.K.

SENATOR GREENBERG:

"Entirely apart from our

disagreement regarding available disposal

areas~·,

etc. -

you read it, "Entirely apart from our disagreement
regarding available landfill areas".

The distinction

is meaningful and I assume that it was intentional.
MR. FILIBERTO:

No, not really.

That seems to

be a typographical error.

SENATOR GREENBERG:

Your point is, I assume, that

landfill areas are. readily available in this State and
that they will be available for some time to come?
MR. FILIBERTO:

That's correct.

SENATOR GREENBERG:

That's basically the point.

Therefore there is no crisis situation?
MR. FILIBERTO:

That's correct.

SENATOR GREENBERG:

Requiring hasty adoption of

this or any other legislation?
Do you understand that one of the purposes of
this bill is also to deal with the subject of the
use of land and the diminishing supply of land in this
State and the use of land for landfill purposes as
opposed to other methods of disposing of solid waste?
This is why I thought your choice of words was
significant.
In the regional report of the Port Authority
of New York and New Jersey, June 1973, they point
out that despite efforts to reduce volume through
compacting or shredding, landfills demand a great
deal of space.

In urban areas limited land resources

can be put to higher usage.
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Are you familiar with

the general concept ln any of that?

Do you agree

with that or do you disagree with it?
MR. FILIBERTO:
answers was this:

Well, if you recall, one of my

Many of us, many firms engaged in

the collection and disposal business,have authorized
their consulting firms to look into, develop, and
many of us have plans under way wi·th regard to more
updated disposal methods which may incorporate a
more sophisticated means of disposal, other than landfilling.

However, in all of our determinations and

in all of our investigations, so far, landfilling-While you can certainly reduce the volume, should these
methods finally come to pass, you will still need a
certain amount of landfill area, maybe not to the
extent that it is now being used but certainly there
will be need for ·them.
SENATOR GREENBERG:

Has your research resulted

in a conclusion as to the wisdom of utilization of -reclamation, separation, and reuse of our waste products?
MR. FILIBERTO:

Yes.

SENATOR GREENBERG:

Do you think that is a good

thing for us to attempt to accomplish?
MR. FILIBEF.TO:

If it can be accomplished, yes.

SENATOR GREENBERG:
MR. FILIBERTO:

It is a very costly process.

That 1 s true.

SENATOR GREENBERG:

Would private industry have

the ability to engate ln thj.s?
MR. FILIBERTO:

Absolutely.

SENATOR GREENBERG:
MR. FILIBERTO:

Why hasn 1 t it been done?

Well, if you understand private

industry, we have, number one-you a little background.

Let me just give

Number one, I think if you
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take a broad look at what private industry, along
with our own government, has done toward upgrading
what is today called

11

sanitary landfills .. ,- the

industry prefers to call it•controlled landfilling .. ,
this is how we term it - we have made great strides and
are continuing to make great strides in that particular
area.
We are a competitive industry, so therefore
we have to be very careful in the area of economics.
I can no longer, nor can any member of our Association,
place myself in competitive jeopardy by expending
funds which would make my bidding out of line, if
you understand what I am saying.
SENATOR GREENBERG:

I do and I agree with you

and I think that, basically, the reason why the
industry has not, cannot,and will not get involved
in the reclamation program that I have just discussed
with you, or in a more efficient and useful manner
of disposing of our waste - and I do not find fault
with the industry
necessity~that

I think,

is a matter of economic

it keep itself on a competitive basis.

That is, basically, exactly what was just stated by
the Chairman, Senator McGahn, as one of the motivating
reasons for the serious consideration of this type
of legislation.

It is not that we find fault with

the industry nor that we want to do it harm but
where the citizens and industry cannot, for any one
of a number of reasons, solve a problem that is
becoming more and more complex and difficult, then
it is time for government to move in and utilize
the full abilities of frs expertise and resources
to attempt to deal with them.
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MR. FILIBERTO:
said.

I appreciate what you just

There is just one thing; as time progresses

most industries become more efficient, more efficient
in the manner in which they deal with everyday
problems.

We of the industry have been doing that.

For us even to be at a position where we are actually
going to the drawing boards with plans, I think,
indicates that we are able to cope with that problem.
We can, certainly, forward additional information
along this line to this Committee.
SENATOR GREENBERG:
MR. FILIBERTO:

Thank you very much.

You are welcome.

ASSEMBLYMAN VAN WAGNER:

Mr. Filiberto, I am

somewhat confused as to your statement on page 2
where you say, "I cite the results of the Harris
Poll • • • • of what appears to us to be a virtual
exclusion - deliberate or otherwise - of references
to the role of the private solid waste industry in
S-624.

"

Are you implying that there was any

intent in introducing this type of legislation to
deliberately exclude the private waste industry or private industry from thi's'?
MR. FILIBERTO:
it, yes.

It would appear from reading

ASSEMBLYMAN VAN WAGNER:

I frankly don 1 t see

any area where the solid waste industry is excluded.
MR. FILIBERTO:

Well, there is no mention of

it other than for an inventory-taking sort of thing.
ASSEMBLYMAN VAN WAGNER:

But there is still no

exclusion of it'?
MR. FILIBERTO:

To that extent.

ASSEMBLYMAN VAN WAGNER:
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Right.

SENATOR MC GAHN:
SENATOR DUNN:

Senator Dunn?

Mr. Filiberto, I'd like to con-

tinue along the same lines as started by Senator
First of all, I don't know

Greenberg and others.

the intent of the prime sponsors of this bill, but
I know that it would not be my intent to drive out
of business people who are presently involved in the
garbage disposal business.
You come on rather strong with your language
in implying that that is one of the intents of the
bill, should it be enacted into law.

Now may I,

just for a moment, ask you to explain to me, if you
will, or if you can, - and be specific, let's talk
about the City of Elizabeth-- I don't have any
figures in front of me.

If I had known that I was

going to take this line today I would have brought
them with me but perhaps before these hearings are
over I can obtain some figures that will enlighten
the Committee as to my concern.

Just this year we

signed a new contract for three years with the sole
bidder of that contract.

It involves a couple of

million dollars per year for picking up of garbage
in the City of Elizabeth and disposing it in the
Kearny Meadowlands.
If this proposed legislation became law, how
would we drive the Roselli Brothers, or anyone else,
out of business.

I can't quite understand that.

MR. FILIBERTO:

Well, the thing is--

We

are sort of putting the cart before the horse here.
Let me see if I can collect my thoughts.
SENATOR MC GAHN:

Mr. Filiberto, since Mr.

Schwartz is going to be testifying also and since
he is the attorney for you, I think that any questions
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directed to you that you find yourself having
difficulty answering, if Mr. Schwartz would like
to answer them we will accept the answer from him.
SENATOR DUNN:

Let me rephrase that.

It is

not the intent, as I understand it, of the Senate
or the Assembly to kill the garbage disposal business
as it is operated today by private enterprise - unless
I am totally in the dark.

I don't believe it to be

the intent of the Senate or the Assembly.

But you

have made a point of dramatizing the fact that that
is our goal, or our intent.

I just can't read any-

thing in this proposed legislation that would bear
out what you are trying to make of this thing.
I~d

So,

like to have you illustrate for us how, if S-624

becomes law, we would drive out of business the firm
that just successfully won the garbage business for
the City of Elizabeth.
MR. FILIBERTO:

If, in developing your county

plan, you should exclude that contractor which is
presently servicing that particular municipality
then you have driven him out of business.
SENATOR DUNN:

What do we exclude?

Are you

suggesting that this bill-MR. FILIBERTO:

This is what I am saying.

I think your bill is just not clear enough in its
intent.
SENATOR DUNN:

Well, do you think that the

bill implies that this would force the City of
Elizabeth to set up its own garbage collection and
disposal business?
MR. SCHWAR'rZ:

Just to expound a little on Mr.

Filiberto's statement, if you look at one of the
provisions in the bill, which is towards the end of
the document -

on page 25, top line, subsection b. 23A

"Nothing herein contained shall be construed as to
interfere with, or in any way modify, the provisions
of any contract for solid waste collection or solid
waste disposal in force in any solid waste management
district upon the effective date of this act7 provided,
however, that no renewal of any such contract upon
the expiration or termination of the original term
thereof, and no new contract for solid waste collection
or solid waste disposal, shall be entered into after
the effective date of this act, unless such renewal
or such new contract shall conform with the applicable
provisions of the approved solid waste management plan
of the relevant solid waste management district.

In

the event that no solid waste management plan has been
approved for a solid waste management district, no
contract renewal or new contract for solid waste
collection or solid waste, disposal shall be entered
into for a period in excess of 1 year from the date of
such contract renewal or new contract in such solid
waste management district"-the City of Elizabeth.

Let's take for example

You have a contractor now--

SENATOR DUNN:

For three years.

MR.. SCHWARTZ:

He has a three year contract.

If

this bill were enacted, that contractor would be
protected in fulfilling that contract for three years.
However, at the termination of that period of time,
if the Solid Waste Management Plan is so adopted as
to not encompass that type of service being provided
by a private collector, then he can no longer - the
City can no longer issue a contract for solid waste
collection to that particular collector.
SENATOR DUNN:

Well, at the end of the three

year period the City of Elizabeth would not be precluded from setting up new specifications and
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requirements and advertise them for a new contract.
MR. SCHWARTZ:

That's correct.

SENATOR DUNN:

You say they would?

MR. SCHWARTZ:

No,

SENATOR DUNN:

Well, how is that forcing the

I

a~m

saying you are correct.

City of Elizabeth in·to its own private disposal system?
MR. SCI1WARTZ:

Let's say the Board of Freeholders

comes up with a solid waste management plan.

Accord-

ing to Senate 624, that plan encompasses 'not only the
disposal but collection.

Let's say the plan says that

in the City of Elizabeth the collection will be done
in another manner, other than by private contractor.-SENATOR DUNN:
at all.

Well, I don't read that into this

You are giving the opinion that the language

of this bill could mandate that the City of Elizabeth
go into the garbage business as a city service, rather
than using private enterprise.

Incidentally, for

your benefit, studies for our City showed that it is
more economical to have a private. scavenger than it
would be to have a city service.
But you are saying that this could force the
City of Elizabeth into its own garbage, scavenger
operation.
MR. SCHWARTZ:

It is a possibility.

I say

it is a possibility for the simple fact that why
would the law pennit a contract renewal for only a
year, or until such time as a solid waste management
plan is adopted - whichever comes first?
SENATOR DUNN:
to see that.

Well,

I can't see that.

I fail

Unless I stand to be corrected by the

sponsors, that is certainly not the intent of it.
I think you are stretching a point rather thinly by
implying that.
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MR. SCHWARTZ:

I have always known - not only

as an attorney but by being in state government for
five years and participating in the drafting of
legislation at times -

t~at

paper is cheap and if

you can explain yourself and be more explicit, then
do so.

What we are saying in Mr. Filiberto's

testimony --

I will, of course get into it in much

greater detail and point out to you every instance
in this bill where private industry has been neglected
and where private industry can, in effect, be put out
of business.
The legislation could be made a lot more clear
if that is your intent, that private industry not

b~

excluded and that they are considered in the plans
that are developed for solid waste disposal.

The

way we have read the bill, there is virtually no
consideration of the solid waste industry from the
private sector point of view except for two portions
of the bill, the one I just mentioned to you and the
one that Senator Greenberg referred to on the inventory.
Otherwise there is no mention of it, and I will show
you, point by point, in about ten or fifteen instances
where this bill discriminates completely against
private industry.
That may not have been the sponsors' intent,
but in reading the bill and hoping to avoid having
it interpreted by a court of law - which we don't
think is the proper approach - if we can clean it
up in Committee to make it more explicit as to what
your intent is, that is what we are desirous of
accomplishing in our testimony.
SENATOR DUNN:

Wouldn't it be better then to

have the witness state that the industry disagrees,
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•.

or finds fault with some of the language in the
bill rather than to say that the intent is to
drive private enterprise out of the garbage/scavenger
business?
MR. SCHWARTZ:

Senator, it appears, from the

reading of the bill, that the bill could do that very
thing you have just mentioned.
SENATOR DUNN:

All right.

Let me-- Isn't it

true that, of late, most of the people involved in
the garbage/scavenger business have, one way or another,
joined large conglomerates?
MR. SCHWARTZ:

First of all, before I answer

that question, I Jcnow representatives of the industry
are very sensitive about the use of terms.
one, nobody in this business is a scavenger.

Number
The

definition of a scavenger, under the State Sanitary
Code, is one that goes out on a sanitary landfill
and picks up spent material.
SENATOR DUNN:
by that.

I certainly meant no affront

I am somewhat familiar with the contract

with the City of Elizabeth and I think in-MR. SCHWARTZ:

So am I.

SENATOR DUNN:

--the contractual terms of our

contract the word scavenger is spelled out quite
clearly.
MR. SCHWARTZ:

I am familiar with that contract.

SENATOR DUNN:

I am certainly not going to

apologize for that remark because I-- Unless you insist that we use the word "sanitary engineers" or
something like that.
by it.

I meant nothing derogatory

I am just using the terms of the industry.
MR. SCHWARTZ:

Well, some industries.

SENATOR DUNN:

Isn't it true, of late, that
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those who are engaged in the business of disposing
of solid waste have joined a large conglomerate?
MR. SCHWARTZ:

Some of them.

You are ·speaking

from an experience with a particular contractor.
SENATOR DUNN:

No.

How about the large ones -

most of the large ones?
MR. SCHWARTZ:

Well, there has been a movement

by large public companies to acquire solid waste
collection .and disposal facilities in the State of
New Jersey.

That is true.

There are also large operators, like Mr.
Filiberto, who run a fairly substantial
that can stand or fall on their own.

oper~tion

But the answer

to your question is, yes, there has been a movement.
I can speak from experience because I am involved in the movement because I happen to represent
one of the largest public companies in the solid
waste collection business in the,United States.
SENATOR DUNN:

Well, Mr. Schwartz, if this is

true - and you admit this is true - that more and
more of them are going into this conglomerate setup,
isn't it possible that two or three of these conglomerates could very easily wind up controlling
the entire garbage disposal industry in the State of
New Jersey, thus showing a need for more regulation
of the business?
MR. SCHWARTZ:

I don't think so because, Senator,

if you recall we are a public utility and as a public
utility, we are subject to rigorous economic control.
Every acquisition that occurs in the State of New
Jersey by a large company must be approved by the
Board of Public Utility Commissioners.
been, on occasion, approving transfers.
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They have
There are

transfers of business going on every day of the week
in this particular area.
But as far as a conglomerate - and I will use
your term - taking over the solid waste business in
New Jersey and having two or three,

I will let Mr.

Filiberto answer tha·t because he is more familiar
with the operational trend of the "conglomerate" as you call them - ·than I am.
MR. FILIBERTO:

There have been some companies

merging with national public companies.

There are

a number of national public companies who are involved - not one, two or three, it is more like
eight or ten.

So you have a pretty even distribution

in that regard.
There hasn't been a surge of mergers with regard
to completion.

I would estimate - and this is strictly

an estimate - if there has been 15 companies in the
entire state of New Jersey which have actually completed
negotiations,

at this point,

I think it is a lot.

think you will find it is under that number.

I

This is

strictly an estimate.
SENATOR DUNN:

Wouldn't you find that those 15

were probably the 15 largest in the State?
.MR.

FILIBER'rO:

SENATOR DUNN:

No.
It is my understanding of this

bill that - to repeat what I have said several times
already, and others have said it - it is not the
intent of this legislation to kill private enterprise;
it is more or less to take an inventory of the land
that is available and to see that the land that is
appropriate for landfill is used for that purpose.
I attempted to illustrated this morning a
situation that the City of Elizabeth finds itself in.
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It is a border City to the City of Linden and all
kinds of studies show that Linden would be the
ideal place for Elizabeth and other suburban towns
to dump their garbage in view of the exhaustion
of land in Elizabeth after some 40 years of allowing
other towns to dump

there.

Because of political

objections and ordinances from our neighboring town
of Linden, we are forced to haul our garbage all the
way to Kearny at a cost of some 300,000 dollars a
year over and above the regular contract.
Now it seems to me that one of the intents of
this bill is to have a sensible approach if land is
available for waste disposal right next door to a
City like Elizabeth. It would be more economical to
the City and to the County and to the State to have
it dumped in Linden, for example.

It would be far

more economical than having it hauled to Kearny.
I think that this is one of the main aims of
the legislation.
MR. FILIBERTO:

That may be true that that

might be the aim but that does not necessarily
mean that that would be the result.
SENATOR DUNN:

Well, this is one of the reasons

why at this point I feel inclined to go along

with

it because it is absolutely asinine that a City like I hate to keep using that one Town as an example but
when we have land only yards away from the City of
Elizabeth available for garbage dumping,it is foolish
to force an added cost on the taxpayers of Elizabeth
to take it to Kearny.

This bill would rectify that.

Just let me say that I fail to see, despite
Mr. Schwartz's pointing out the language here, how
we can drive out of business, for example, the firm
that has the contract with the City of Elizabeth
for a three year period because at the end of that
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three year period we would have to put out bids anyway and we might find at that time that it would be
more economical for the City to run its own garbage
disposal business rather than have private enterprise
do it.

That risk would stand whether we had this law

or not.

That is all I have to say.

SENATOR DWYER:

Mr. Filiberto, you say there

is no crisis in this industry and you say that the
private sector is meeting all the problems. in this
industry.
MR. FILIBERTO:

I'm sorry, I didn't hear you.

SENATOR DWYER:

You say that the private sector

is actually capable of, and has been, meeting all the
problems in this particular area of government - solid
waste.

What prompted 6 or 7 or our counties to

embark on a solid waste discovery program?
MR. FILIBERTO:
have to ask them that.

With all due respect, you'd
I really can't answer that

question.
SENATOR DWYER:

Would it be your best guess

that it was because they had a problem?
MR. FILIBERTO:

No.

SENATOR DWYER:

It would not be?

MR. FILIBERTO:

No, not when you take into

consideration that we have neverr<eally had an honest
to goodness solid waste crisis in any way, shape or
form in this State - I say that with all sincerity to date.
SENATOR DWYER:

Well, what prompted the Legis-

lature, two or three years ago, to move for public
utility regulation if there wasn't some type of a
crisis at that particular moment in the history of
this State?
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MR. FILIBERTO:

Possibly the industry leans

in that direction because of the service it renders.
SENATOR DWYER:

I'm not so sure I understand

that particular answer.
MR. FILIBERTO:

The thing is this, the solid

waste industry services many

individuals~

possibly

it just has a natural tendency toward being a public
utility.
SENATOR DWYER:

Being regulated by the Public

Utility Commission, doesn't the Public Utility Commission regulate the amount of profit each corporation can receive each year?
MR. FILIBERTO:

It sure does.

SENATOR DWYER:

Is that a percentile figure?

MR. FILIBERTO:

I would imagine.

SENATOR DWYER:

Can anyone give that to me?

MR. SCHWARTZ:

It depends.

Right now it is

very difficult for the Board to fix what is known
as a rate base to build a profit from a certain
point.

What has happened is, everybody in the

business has been required to file a tariff which
lis~all

their rates and the PUC reviews the tariff

schedule and if they have any questions as to the
unreasonableness of the rates, or if somebody complains,
they conduct an investigation, or inquiry, and issue
an order to show cause and you bring your books and
records in.

They have been following that aspect

very closely.
To get back to your point, Senator Dwyer, as
to why the Legislature enacted the bill in 1970,
at that time I was in State Government as a Deputy
Attorney General representing the Department - the
Environmental Protection Agency had just come in to
play

at

that time, it was formerly the Department
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... ,,

.

1;Jif;:

~f Heai~h - and what happened was that local mayors
complained about the exorbitant cost of collection
and this prompted a joint investigation by both
the Senate and the Assembly.

The basic purpose,

if you read through the records and testimony of
those hearings, was to put some type of economic
control on the industry and also to beef up the
nonexistant solid waste laws - there really weren't
any, you just had one set of regulations and there
was no idea for a development of a plan or anything
like that.
about.

That is how the 1970 legislation came

I will get into this a little bit in my

testimony.
SENATOR DWYER:

Does the PUC in any way en-

courage private industry to spend any money in the
areas of research and in developing pilot plans?
MR. SCHWARTZ:

The answer is no to that question.

They don't encourage it, no.

They have the

power to make sure that you provide safe, adequate
and proper service and within the framework of those
words you could construe them to mean that they are
to get into more advanced methods of technology.

But

I would say a safe answer to your question would be
no.

SENATOR DWYER:

Has any private operator every

filed an application with the Public Utility Commission seeking increased rates, more profit?

Would

that profit go into the area of research and development?
MR. SCHWARTZ:

Senator, rate increase applica-

tions have been for survival, the ones that I have
seen.
SENATOR DWYER:

Only for survival?
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MR. SCHWARTZ:

Because the costs have gone

up dramatically for collection and some increases
were necessary.

But I am not familiar with all of

them.
SENATOR DWYER:

I asked that question because

Mr. Filiberto said that there were many sophisticated
plans on the planning board by some in the industry.
MR. SCHWARTZ:

Yes, there are.

There presently

are about five or six plans before the Hackensack
Meadowlands Commission, by private industry,

which

call for various forms of resource recovery, recycling,
etc.

There are other plans by other operators who

would like to get into the shredding, compacting, some
form of resource recovery.
They are there.
some of them.

Yes, I have seen them.

They are ready to, hopefully, implement
I think I answered your question.

SENATOR DWYER:

You are familiar with Section 21

of this bill'?
MR. SCHWARTZ:
SENATOR DwyER:
MR. SCHWARTZ:

On the experimental aspects'?
Yes.
Yes, I have read it.

SENATOR DWYER:
It allows the State to make
grants to any person engaged in the solid waste
collection business, which would include the private
sector.
MR. SCHWARTZ:

Under the legislation which we

presently operate, this same provision is in.

How-

ever, the State has not seen fit to carry out that
responsibility.

I know myself, I have tried to

ascertain funds from the State for a joint project
for private industry to conduct some studies and
the answer I got from the State was, we have no
money available for this.

I think that is a very

sad situation.
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SENATOR DWYER:

Well, of course, this bill also

attempts to generate money for that purpose.
MR. SCHWARTZ:

Yes, but the funds, I think, that

you will derive from this bill will not be adequate
for that purpose.
SENATOR DWYER:

But in view of the language in

Section 21, it allows for grants to the private
sector.

In light of that, would you think that this

bill is intended to put the private sector out of
business?
MR. SCHWARTZ:

When I present my testimony I

will try to go through that.
SENATOR DWYER:
MR. SCHWARTZ:

I was asking Mr. Filiberto.
Oh, I'm sorry.

MR. FILIBERTO:

Yes. I think whether it is the

intent in those words - as you just put it don't know.

I really

But it certainly isn't clear.

SENATOR DWYER:

It is clear to me.

Thank you

very much.
SENATOR MC GAHN:
extremely important.

I think this dialogue has been
For the first time we are

con~

fronted with a thrust on the part of industry that
is contrary to what we intended the purpose of this
bill to be.
Mr. Filiberto, solid waste collection and
disposal is a function of government, is it not?
The service is a function of government?
MR. FILIBERTO:
In some instances, yes.
SENATOR MC GAHN:
instances it is.

I think, basically, in all

It is one of the services that

any urban area provides.

Suburbia requires it today.

Townships - it may be on their own.

But you do not

consider the collection of solid waste and the disposal of it as a service-MR. FILIBERTO:

It is a service.
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SENATOR MC GAHN:

--that should be provided,

basically, by government - or should it be provided
by private industry?
MR. FILIBERTO:

I feel that private industry

can certainly perform the service at a more economical
level than government.

This has been proven time and

time again.
SENATOR MC GAHN:

In municipalities of 3,000;

in municipalities of 6,500; where you have counties
of 75000 or 100,000; where you have 25 to 30
municipalities?

Am I correct or not correct that the

cost of this service is a function of the distance
that solid waste must be carried, picked up and transported - forgetting capitalization cost originally?
To a large degree the cost of this service depends
upon how far it has to be transported to a landfill
site, is that right?
MR.

F~LIBERTO:

That is not the only criteria

as far as the cost is concerned.
SENATOR MC GAHN: I didn•t say the only -- I
said it is a function - the cost.
function-MR. FILIBERTO:
SENATOR MC GAHN:
if we can go.--

It is a large

It is a factor.
It is a very large factor

I have great faith in Senator Dunn•s

testimony that it is costing him 300,000 a year more
in Elizabeth.

So,therefore, under these circumstances,

if this is a service that government is now facing
up to that it must provide for its residents, except
in widespread townships, does it not also follow that
government has the right to make a decision that it
can provide this service more economically through
private entrepreneurship or, basically, through public
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service?
MR. FILIBERTO:

Would you repeat that again?

SENATOR MC GAHN:

Yes.

I said, assuming that

this is a service that the citizens of a local unit
of government request of their municipality, is it
not then justifiably a determination of that unit
of government as to which way the service can be more
economically rendered - whether their own street and
road or public works department can do this, or whether
they put it out under contract?

Is this not a proper

function of the local unit of government?
MR. FILIBERTO:

Yes, it certainly is.

SENATOR MC GAHN:

So, therefore, in this instance

the two can live sade by side.

Because there are

certain areas in which private industry has not been
able to provide this.
I would assume this is the reason why the
counties, as Senator Dwyer has mentioned here, have
come up with their own feasibility studies as far
as solid waste disposal is concerned, because they do
not have private industry in those counties that is
able to provide the

service as cheaply as they feel

they can have it done otherwise.
Is it your position that the two cannot coexist;
that government cannot provide this service, it must
be provided only by private industry?
MR. FILIBERTO:
SENATOR MC GAHN:

No,

that is not my position.

All right, fine.

Then this

is a little bit backing down from the statement that
you made in your presentation, in essence.
Let me go a step further, you made reference
to the Solid Waste Utility Control Act of 1970
and said, had this been implemented--
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In other words,

if the PUC had simply come up with exclusive franchising for private industry in the solid waste disposal
area, the situation then might not exist.
MR. FILIBERTO:

SENATOR MC GAHN:
MR. FILIBERTO:

As it exists today?
Correct.
I think what I said was that

had the Public Utility Commission completed what it
was empowered to do and develop enfranchisement of
some sort or other,most of what this bill incorporates
would possibly have been completed.
SENATOR MC GAHN:

But issuing franchises -

these would, bas:i,cally, be exclusive franchises within
a district, an area, or whatever the situation may
be.

Under these circumstances then large enterprises,

large industry, would be in a position where a small
entrepreneur could not be, and in essence you would
be pushing him out - it would be, basically, restraint
of trade.
Very frankly, as mentioned before, this then
could be a monopolistic trend in the State of New
Jersey, as far as solid waste disposal is concerned.
MR. FILIBERTO: Public Utilities, I think, are
a monopoly.

This is why the Utilities Commission

exists, to regulate monopolies.
SENATOR MC GAHN:

Regulate them,but I think

that we must admit - on the record -' that they have
not prohibited them, that, in fact, monopolies have
occurred as a result of this kind of thing.

That

is a comment, not a question.
In reference to the one-year contract, public
contracts and bidding law, I think, very frankly,
which provides that a municipality

shall put up for

public bidding each year a particular contract,would
preclude anything longer than, let's say, one year,
Mr. Schwartz, if I am not mistaken
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MR •. SCHWARTZ:

Senator, the one-year provision

is only in this bill as a cutoff date if a solid waste
management plan hasn't been adopted yet.

The bill,

I think, implies that there may be delays in adopting
a plan and as a result of those delays a contract
should not be given out for more than one year.

I

can see the sense to that.
SENATOR MC GAHN:

Fine.

I think we have devoted

enough time to that.
For the record though, basically, private industry
and government can live together?
MR. SCHWARTZ:

Absolutely.

SENATOR MC GAHN:
Mr. Ted Schwartz?
T H E 0 D 0 R E
A.

Thank you,sir.
S C H W A R T Z:The last time I had

the good fortune to sit in this spot was when the
Solid Waste Management Act of 1970 was up for adoption.
I testified then on behalf of the State.

It was our

intention, with that particular act, to provide a
more comprehensive approach toward solid waste disposal in the State of New Jersey and also to create
a regulatory pattern as far as the economics of the
industry were concerned.
The Solid Waste Management Act and the Solid
Waste Utility Control Act were enacted in 1970.
These two enactments provided for basic powers to
the Department of Environmental Protection and the
Board of Public Utility Commissioners.

For the

first time the solid waste business had become a
public utility.

As such, the solid waste business

was subject to vigorous control.
It is clear that collection and disposal of
solid waste is an necessity of life and thoroughly
affected by public interest.
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Along with tne£oresaid enactments, new solid
waste

dispq~al

regulations became effective in re-

visions to Chapter 8 of the State Sanitary Code.
For the first time those persons engaged in the solid
waste business were required to file registration
statements with the Department concerning their
p~rticular

operations.

In accordance with the Solid Waste Utility
Control Act thope

pe~sons

engaged in the solid waste

business were required to file applications for
certificates of public convenience and necessity,
along with tariff and rate schedules.
Since the enactment of the

Solid Waste Manage-

ment Act in 1970, very few permanent registration
statements, or certificates, have been issued by
the

Depar~we~t

for the operation of sanitary landfills

or other forms of pisposal sites - other forms of
disposal, excuse me.
Over three years have elapsed and hundreds of
registration stauements have not been acted on by the
Department.

This situation has left the industry in

almost a total state of mismanagement and chaos as
a result of th.e DepaftlJlent 's inaction.
Many disposal operators that we represent are
anxious to implement their various plans and
specifications that have been filed with the Department.

Some have not done so because final approval

has not been

receiv~d

from the Department.

It is tpe position of the Association and its
members that if the Department had acted promptly
anq efficiently in reviewing the en9ineering plans
and

speGificat~Qns

that have been submitted by

members of the Association, there would be no need
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to propose the adoption of Senate bill 624.
I don't think it would be appropriate at this
time to get into a discussion of the solid waste

crisis.

I think as Mr. Filiberto has adequately

stated, we disagree.

There are other reasons for

the disagreement.
Under the Solid Waste Management Act, the
Department, pursuant to the same, is empowered to
undertake comprehensive programs for solid waste
collection and disposal.

To our knowledge, no

action has been taken by the Department in undertaking a program of research and development for
the purpose of determining the most efficient,
sanitary and economical way of collecting, disposing
and utilizing solid waste.

No statewide solid waste

management plan or guideline has been formulated by
the Department.

I will retract part of that state-

ment since there was a study conducted in 1968,
called a Solid Waste Management Plan.

However,

my review of that plan clearly indicates why the
Department hasn't acted upon it because it is basically inadequate.
No activities have been undertaken by the Department for the purpose of demonstrating new methods and
techniques for the collection, disposal, and utilization of solid waste.

No contracts with public agencies

or corporations have been entered into for the performance of any functions under the Act.
As a result of the time involved, I am going
to cut short a lot of my statement.

Basically I

agree with the opinion of the State Supreme Court,
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that the Department has not carried out its functions
under the existing Solid Waste Management Act. I
say that without any malice or any ill feelings towards
the people who are responsible to carry out the programs.
You know as well as I do that it is one thing to
enact legislation but it is another thing to provide
the monies necessary to implement the legislation.
This program, as indicated by Director Goodenough,
has lagged behind because of the lack of funding on
behalf of the administration that was in power at
the time that the act was adopted. As such, the
Department was not able to carry out its functions
and duties in a responsible manner.
I would think that if the Department were given
the funds to carry out its responsibility under the
act, as it is presently written, that we could handle
the solid waste management problems in New Jersey
adequately.
Additionally, powers were granted to the
Advisory Council under the Solid Waste Management
Act and their powers have not been carried out.
I believe a witness testified earlier today,
from the Council,in that respect. There has been
no investigation into the state of the art, technical
capabilities and limitations in solid waste in New
Jersey.
Presently there exists a dual regulatory scheme
between the Department of Environmental Protection
and the Board of Public Utility Commissioners. Throughout the last three years - three and one-half years there has been conflict after conflict between these
two agencies as far as the direction that they
expect private operators to go in - for lack of a
better word. We think that if this Committee wants
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to adopt legislation that would be meaningful, and
we know that you do, that it should take a good, hard
look at the dual regulatory schemes that are presently
in existence.

We feel very strongly that a bill

should - if a bill is to come out of this Committee give serious consideration to establishing one agency
for solid waste disposal and solid waste collection,
as opposed to the dual scheme that you have now.
The ills of the Department, I feel, and its
inability to carry out its enumerated powers concerning solid waste, should not be laid upon the
solid waste industry.

The industry is prepared to

meet its commitment under responsible and practical
regulatory schemes.

Let's give a good example -

take the Hackensack Meadowlands Commission.

The

Hackensack Meadowlands Commission developed a master
zoning plan for the area.

In developing the master

zoning plan, they wiped out much acreage that could
have been used for solid waste disposal.

There are

lands in the Hackensack Meadowlands area that have
no ecological value whatsoever, which has been stated
in reports prepared by the Department of Environmental
Protection a number of months ago.
We feel that this practice on the part of the
Hackensack Meadowlands Commission in excluding certain
areas from solid waste disposal has brought the crisis strike that--

We feel that they have brought the

crisis upon themselves in that area and this can
be substantiated very simply from documents in the
hands of the Department of Environmental Protection.
Now under the bill that is presently being
reviewed- it basically, in my view, is a planning
bill and as a planning bill, if it stayed within
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the confines of a planning bill it would provide a
good end.

However, the bill has much broader im-

plications.
There was testimony this morning, I think by
Director Goodenough, that in order to prepare 22
district plans, it would cost, I believe he said,
$2 million.

I will state right here and now that

there isn't enough talent in the State of New Jersey
and in the Northeastern part of the United States to
develop 22 plans in 22 counties.

There are very few

people that are engaged in solid waste disposal and
collection that have the expertise necessary to go
into these areas and develop adequate plans.

So,

I feel that this mandate to come up with plans
in 22 counties, from a practical point of view, is
going to be very difficult to achieve with the degree
of expertise that the bill encompasses.
We see many drawbacks to the bill, as it is
proposed.

Basically, there

is no mandatory require-

ment that requires a County Board of

Freeholders,

or the Hackensack Meadowlands Commission, to incorporate in its management plan private disposal
operations.

All that the bill sets forth in that

regard is that an inventory be made of existing
solid waste facilities.

Making an inventory and

including existing landfills or other disposal operations in the plan are two different things.

We

feel, in this area, that the bill can definitely be
strengthened to make it mandatory that the County
Board of Freeholders, in developing a management
plan, include as part of the plan existing solid
waste disposal facilities.
To give you a good example of the problem that
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could be created: As this bill is written, the County
Board of Freeholders can adopt a plan that calls for
the establishment of a new solid waste disposal
facility and that does not include the use of a private
disposal facility that is presently in existence.
Now if the plan

we will assume the plan goes through

the test of the courts and it is approved by the
Commissioner - in the particular county that we are
talking about, were to dispose of solid waste in
a particular new site, what do the existing landfill
operators do?

Do they close their doors?

Because

their existing landfills are not in conformity with
the so-called solid waste management plan, they are
virtually nonexistent.
Now let's look at the conflict that we have.
Solid waste - the existing sanitary landfill or the
solid waste disposal facility - is a public utility.
By the county adopting a plan that excludes a public
utility, you now have an interference with service and
and discontinuance of operations.

In order to dis-

continue operation as a public utility, you have to
file a petition for discontinuance before the

Board

of Public Utility Commissioners and get their permission. Now here is the first conflict that we
have between the Board of Public Utiluty Commissioners
and the proposed plan.

What if the Board of Public

Utility Commissioners say,

11

now wait a minute, you

are a public utility and we want you to continue
to provide service 11 ?

Well, then you would say,

11

how

can I provide service when I have been planned out
of existence.

The Solid Waste Management Plan does

not provide for the waste to be disposed of at my
sanitary landfill.

11

45A

I believe that when this bill was prepared
there was very little consideration given to the
interrelationship between the powers of the Board
of Public Utility Commissioners in this area and the
Department.

Additionally, there are other laws which

this bill would interfere with in other areas of
concern, particularly local matters.
Now, how does this bill discriminate against
private industry?

In many sections of the bill the

county plan would have preference.

Let's say a

county wanted to adopt a plan which included the
establishment of a disposal site.

Now if there is

an existing solid waste disposal operation that is
publicly run with public bonds, then the county plan
is prohibited from developing any disposal operation
that would be competitive with this existing solid
waste facility.
Now·why should an existing public solid waste
facility have that type of protection, as opposed
to a private operation?

A private operation, although

they do not have public bonds, they have notes and
mortgages to pay, concerning the equipment that they
use, concerning the cost of operation - why shouldn't
they be protected in that respect, as far as
competition is concerned?

We feel that this is

definitely discriminatory.
Additionally, if a county plan encompasses a
solid waste facility operation, the bill provides
that preferential treatment can be given to that
municipality in the form of in lieu tax payments,
25% discounts and other sundry carrots that exist
in the bill.

In this particular section, the pro-

posed bill is very, very unclear.
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I will make reference to what we are talking
about.

On page 23, Section 19, line l,

"subject

to such terms as agreed upon by a board of chosen
freeholders • . . • any municipality within which any
solid waste facility is located purusant to an
adopted and approved solid waste management plan,
shall be entitled to any or all of the following
benefits in consideration for the use of land within
its municipal boundaries as the location of such solid
waste facility."

Now just reading that language,

literally, particularly the words "any solid waste
facility .. , what are we talking about?
about a private facility?
public facility?

Are we talking

Are we talking about a

It could be construed either way.

Now, let's assume that they were talking about
a private facility being encompassed within that
subsection.

A private facility would be required

to make in lieu tax agreements with a municipality.
The private facility would be required to set up
preferential rates.

Now you know as well as I do

that if you are a public utility you can't give any
preferential rates to anybody.
Now if that section only refers to a publicly
operated facility, that public facility, according
to this bill, is a public utility. Now if that
public facility is a public utility, then it should
be treated on the same footing as any other public
utility.

But, in this particular section, it is

not~

the public facility can give preferential rate treatment; the public facility can enter into in lieu tax
agreements.
Now, let's look at this in lieu tax agreement
provision.

The amount of taxes that are to be given
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back to a municipality are only those taxes that
were assessed on the property in the year prior
to the start up of the operation.

Let's say the

operation goes over 20 years, well the value of that
property is certainly going to go up.

If a private

operator is encompassed under that section, a
question would arise as to an increase in taxes.
Each year the value of the land is going to go up
and the private operator has to keep paying more
and more taxes, whereas the county facility wouldn't
have to; it would just be one fixed in lieu agreement.

The private operator would have to pay the

increased cost.

We think that is definitely dis-

criminatory.
On page 24, the municipality has "the right
to reacquire at no cost to said municipality, any
real or personal property used by the solid waste
management district in connection with the operation
of any solid waste facility", etc., now, again, they
use the word "any solid waste facility".

Are we

talking about a private facility or are we talking
about a publicly operated facility?
clear distinction under the law.

There is no

If we are talk-

ing about a publicly operated facility, then we
have another conflict with the Public Utility status
of the public operation.
There is also a requirement on that page,
continuing in subsection c, that the property
be restored as nearly as practical to its original
condition.

Well, you are either going to operate

a sanitary landfill or you are not going to operate
it; you can't restore property to its original condition once you have operated a facility there.
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There is no recognition in the bill for the
obtaining of franchises by the private operator.
Let's say a private operator applied to the Board
of Public Utility Commissioners for a franchise and
the Board grants the franchise.

Let's say that

franchise is in conflict with the Solid Waste Management Plan.

Who prevails, the DEP or the PUC?

We also have other serious questions in this
bill regarding a county disposal facility that would
be considered as a public utility.

We could have

situations of economic frustration - of this utility
over the so-called private utility - and the Public
Utilities Law specifically prohibits any undue
preferences of one facility over another.
There has been significant discussion concerning the time limit involved in preparing these various
plans.

To my mind there is a very serious timing

conflict.

Under one provision of the bill, Section

14, it requires that a plan be adopted within 180
days.

Under Section 6 of the act, it requires the

Department to formulate standards and criteria every
two years for a solid waste management plan.

Now

in reviewing a proposed plan submitted by a solid
waste management district, the Department has to
apply its established criteria and standards.

But

if the Department doesn't have any standards or
criteria, how can they possibly evaluate the plan?

They are given two years in which to come up with
a plan containing standards and criteria.

So I

think in this respect that the time limits in the
bill have to be looked into very seriously.
Under an earlier section of the bill there is
a provision that the Department cannot issue any
new solid waste disposal or collection registration
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until the solid waste management plan is adopted
or until such time
sooner.

or one year, whichever is

Now let's say a solid waste management plan

is adopted--

strike that.

Once a solid waste

management plan is adopted and approved by the Department, that is the plan that has to be followed.

No

new registration for solid waste collection, or solid
waste disposal,can be issued by the Department if it
doesn't conform to that plan.
Now let's say you have --

We will assume that

the intent of the bill, for this particular illustration, is not to exclude private industry.

Let's

say we have a private landfill operationi we have
ten collectors picking the refuse in ten municipalities.
According to this bill, no new collector and no new
solid waste operator can get into business because
they can never obtain a registration from the Department.
Additionally, in the early portions of the bill,
reference is made to a new solid waste disposal or
collection facility.

We are very concerned as to

what is meant by the word "new".
be more clearly defined.

I think it should

If you have a situation,

as Mr. Filiberto pointed out, where a landfill
operator has 200 acres and he is operating on 100
acres, and. let's say, in 10 years he is ready to
go to the second 100 acres, is that a new operation
or is that a continuence of an existing operation?
I think that the definition should be very clear
as to what is meant by a new solid waste collection
or disposal operation.
Additionally, there are requirements of
environmental impact statements being submitted on
various construction standards.
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We certainly feel

that any disposal operation in New Jersey should
be operated in such a manner so as not to create

any substantial environmental degradation.

Exist-

ing landfills, or existing disposal operations, in
our opinion, should not be required to file environmental impact statements because they are really
meaningless.

The operation is in existence.

There

are adequate standards and regulations which have to
be met by existing operations which are the standards
that should be followed.
If we have a solid waste disposal facility that
has an approved registration by the Department.- and
the investment involved in a solid waste disposal
facility is usually hundreds upon hundreds of
thousands of dollars - we feel that these existing
facilities, since their plans and specifications
may have been approved by the Department and since
they are continuing operations, should remain in
operation to provide solid waste disposal services.
We do not feel that the county plan should be disruptive or eliminate these particular operations.
Additionally, this bill prohibits a county
from adopting a plan which includes the possible
contracting of services with a private disposal
operator in another county.

We think that freedom

of contract should be kept open and the county should
have the ability to contract freely with private
operators.

Under this bill there is no provision

made for entering into contracts with private
operators in other counties.
that the only

contrac~that

It seems to indicate
can be entered into

are those between one county and another.
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There has been a significant amount of discussion regarding cost factors in this particular
industry and Mr. Filiberto has made the unequivocal
statement that private industry can provide the
service more economically than the public sector.
We have found in studies, particularly the one conducted by Seton Hall, that private collection and
disposal is cheaper.

If we are to really ascertain

what the true costs are of municipal disposal, an
amendment should be made to this bill requiring
municipalities to establish a uniform system of
accounting procedures where all their costs of solid
waste disposal and collection are reflected accurately.
What happens now is, municipalities have a
tendency to bury costs in other portions of the
budget, regarding solid waste collection, so you never
see the true cost and the taxpayer doesn't see the
true cost of public collection or public disposal.
We suggest that an amendment,or supplement,be made
to this bill, or some legislation be adopted to require
municipalities to establish a uniform system of accounts.
We also suggest that municipal operations for
collection and disposal, which are presently not
encompassed within the jurisdiction of the board, be
required to be regulated as public utilities.

There

was a bill in last year to that effect but it never
was able to get out of committee.
Now I can go on and on but I know the hour
is late.

I have marked off various portions of the

bill which point up what we feel are very serious
problems.
I think the sum and substance of our testimony is that, number one, we feel the legislation
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is not needed.

We feel that if the Department were

adequately funded,

they could carry out their

responsibilities under existing law.

If you intend

to adopt, or recommend the adoption of this legisltion, then it should be amended to make it abundantly
clear - to use the President's words - tha·t private
industry shall be included and shall be encompassed
within the purview of any solid waste management plan.
There are millions of dollars worth of equipment and facilities that are operated by private
collectors and I don't think that the Legislature
would like to see that go to waste.

We think that

the private operations that are presently in existence,
especially disposal operations, should remain and
should be required to be part of the plan.
In developing the plan, the county is required
to confer with a municipal advisory board and no
where is there any provision that private industry
is to be consulted on any of these plans.

We feel

that is another reason why we have been neglected
and that the intent was not to consider our side of
the picture or our know-how.

There is no input

whatsoever required from the private industry in
formulating these plans.
I think I have taken up enough of your good
time today with my remarks.

If there are any questions

or any additional material you need from me,

I will

be more than happy to provide it and I thank you
for your patience and your indulgence.
SENATOR MC GAHN:

Thank you, Mr. Schwartz.

Despite the fact I am higher on the Harris Poll than
a lawyer, I will certainly not get involved in
questions in your area.

53A

I think, however, I have gotten two points out
of this.

Number one, the term crisis can be used

prospectively~

if we don't have a crisis at the

moment, by the time we get any action on this there
will be a crisis.

That is number one.

Number two, I think another point very well
taken is the fact that we have here a gentleman who, in
1970, was largely responsible for what is in both
of these bills and who, four years later, comes back
and picks them, very ably, apart.

Certainly, I think,

in this particular incident that this will not be
"no fault insurance" and I think the attorneys will
still be able to keep going.
No - no more facetious remarks - we do appreciate
the remarks that you made.

We are cognizant of your

position,with relation to private industry.

I think,

however, as I mentioned before there are certain
areas in this State where private industry has not
met the needs of the solid waste disposal situation
and this is primarily one of the main thrusts for
this.
I don't believe that the legislative intent
of this bill was ever to preclude, or preempt, in
this act,private industry.
I think the point made concerning the duel
role of PUC and DEP and having this, if you will,
possibly, under a single agency, there is a lot of
merit to that.

I don't think there is any doubt

about that.
I have no further questions and I will now
turn it over to the only attorney that we have
here on the committee.
MR. SCHWARTZ:

The one point I neglected to
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mention, and which you should be aware of, is that
recently the Governor signed into law an industrial
pollution control financing act - I don't have the
exact title - which does provide the private sector
with the opportunity to finance pollution control
projects,and I think it even mentions refuse and
public utilities and things like that, with taxexempt bonds.

This legislation would, as far as

the solid waste industry is concerned, totally
frustrate the ability to utilize that legislation
if we were not included and if it were not made
clear that we were included in this particular
legislation.
SENATOR GREENBERG:

Ted, you made your presenta-

tion and the position of your client is very clear
to me now.
clear.

It is abundantly clear.

It is crystal

It is perfectly clear.
I want to ask you one question.

important one to me.

This is an

You talked in terms of the

bill being amended to provide that private industry
be required to be a part of the plans that may be
formulated under this bill - or legislation - if it
is enacted.

Would private industry be satisfied -

and I use that term understanding that they would
prefer to have no legislation - if the bill were to
make more clear the fact that private industry should
not be discriminated against but that, in fact, could
become a part of, and utilized, without the necessity
for it being mandated?
MR. SCHWARTZ:

Well, no.

I think, Senator,

that in the portions of the bill that require the
counties to come up with a solid waste management
plan, that there should be a provision that requires
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the counties, in promulgating this plan, to include the
existing solid waste disposal facilities, or other
operations that are in existence.

That is the type

of protective language we are very much concerned
about.

We don't think just a statement in the bill

that private industry should be recognized and should
be dealt with fairly would be enough because there
are other provisions in the bill that provide for
preferential treatment - or gives a county solid
waste disposal operation greater powers as a public
utility than it does a private so-called public
utility and we think that they should be on an equal
footing as far as the powers that they have are
concerned.

Why shouldn't a private landfill - or

private disposal facility also be empowered to give
preferential rates to a municipality wherein the
facility is located?
What we are saying is that we would like to
see all public utilities that are providing the same
service to be treated equally.

So there are sections

of the bill that could be dressed up in that respect.
SENATOR GREENBERG:

I know it is late but I

want to just pursue this for one more second.
not referring to that.

I am

Let's assume for a moment

that they could be treated as utilities, in fact they
were performing a function which defined them as
utilities, and that you and I have a disagreement
as to what the interpretation of some language in
here might mean--

Beyond that, as it now stands,

the initial objection from the Chairman of the
Association - and one which you have articulated
as well - is that you are not mentioned in here.
Subsequently you talked in terms of mentioning by
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way of a specific declaration that they must be
utilized in some fashion.
MR. SCHWARTZ:

Included.

SENATOR GREENBERG:

Short of that - and I

don't think you can get it, I don't think you can
accomplish that objective as a personal view - would
the industry be satisfied with what I have described
as recognition of its prior service and the fact that
it should not be discriminated against?
MR. SCHWARTZ:

Well, I would have to say no,

Senator, because under the bill the county could
come up with a solid waste management plan that
eliminates existing sanitary landfills where you
have, on a disposal operation, substantial investment7
where you have landfill that can provide service for
the next 10 or 20

years~

and you have hundreds of

thousands of dollars invested in equipment which
could go down the drain.

Of course, there would be

a long, long, long legal pattle.

It may take 10

years.
SENATOR GREENBERG:

I am warned and I would

not like to see that.
MR. SCHWARTZ:

I don't either.

We don't want

that.
SENATOR GREENBERG:
I recognize the harm that
would result from that. We have to balance the
interests.
MR. SCHWARTZ:

We feel that by this legislation

that a county could legislate, or plan, us out of
existence as far as existing facilities are concerned,
and totally destroy us as a public utility.
I would be interested to see what the Public
Utility Commission's remarks would be in this
respect because their powers are being infringed

57 A

upon very substantially in this bill.
are

go~ng

I think you

to create more of a chaotic condition,

aside from the legal reviews that are provided in
the bill, in attacking the plan.
I think that the counties should not be given
the option.

What, in effect, the bill does is give

them the option to put us out of business.

If they

decided to do that, under this bill they can accomplish
it.
SENATOR GREENBERG:

Thank you very much.

I

appreciate your remarks.
SENATOR DUNN:

I'd like to know what makes up

the Solid Waste Industry Council?

Who are the members -

garbage collectors?
MR. FILIBERTO:
up of some -

That's correct.

We are made

the figure escapes me right now -

approximately 11 Associations.

We are an Association

of Associations.
SENATOR DUNN:

Do you have collectors and dump-

ing ground operators?
MR. FILIBERTO: Yes.
section of the industry.
SENATOR DUNN:

We have a complete cross-

Do any of your members own and

operate-- You keep referring to solid waste facilities.
I take it to mean you are talking about the landfill
operation only.
MR. FILIBERTO:
SENATOR DUNN:

No, sir.
What would be something else

besides the landfill operations?
MR. FILIBERTO:

There are, as Mr. Schwartz

pointed out, numerous proposals before the Hackensack Meadowlands which incorporate a bit more than
landfill methods of disposal.
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SENATOR DUNN:

But currently speaking, what

other facilities, other than landfill operations,
are incorporated in the Industry Council?
MR. FILIBERTO:

I would say, other than land-

filling, none.
MR. SCHWARTZ:

When you are talking about

landfilling, Senator, there are other aspects to
it.

Some operators are involved in recycling

operations at the landfull - in other words, where
you reuse terminated landfill sites for new disposal.

That is recognized and mentioned in the

bill someplace.
This has been going on.

Where old sites have

been re-excavated and the material found to be
decayed and inorganic - I guess that is the right
word - you redeposit in the same place; this is
like a recycling process.
There are other landfill operators that are
looking into the mining of methane gas, which is
something very new.
SENATOR DUNN:

Both of you gentlemen made

several references to the solid waste facilities
that you are afraid of losing and you sort of draw
a picture of structures of some type, like incinerators. Actually you are not talking about any
facilities at all; you are talking about dumping
grounds.
MR. SCHWARTZ:

We are talking, basically, at

this time, about sanitary landfill operations.
SENATOR DUNN:

Yes.

And Mr. Filiberto said

that there is nothing else other than landfill.
MR. SCHWARTZ:
Senator.

I will carry it a little further,

Many disposal operators have gotten into

new techniques of sanitary landfill method.

It is

not just spreading the garbage on the land and
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compacting it and putting on six inches of cover
at the end of the day - or twelve inches of cover,
whatever the case may be.

A lot of operators have

gotten into compaction equipment whereby the solid
waste itself is compacted by special machines on
landfill to make the compaction much greater than
what is normally envisioned

on the sanitary landfill.

These machines may cost $100 to $150 thousand.

So

the landfill process, as such, is being improved
upon steadily.
I think Senator McGahn asked a question - or
maybe it was Senator Greenberg - about why hasn't
the private sector developed different methods of
solid waste disposal.
about

it~

Well, I will be very blunt

I don't think the public is ready to pay

the price.
SENATOR DUNN:

Well, I just want to drive home

the point, if I can, that it is my understanding that
the intent of this legislation is to help your
industry, rather than to hurt it.

So if you are

innovating and experimenting with new methods of
solid waste disposal, the intent of this legislation
is to help you.

It makes several references to

making grants to you to help you with your innovations
and to help you with experimentations and what not I forget what the language is.
about

it~

There is no question

it wants to take an inventory as to what

land is available for additional landfill and how
it can be sensibly used.
I fail to see where anything in this legislation implies that we are trying to drive you out of
business.

The more I read it and the more I listen

to you, the more I am convinced that the legislation
is going to be of immeasurable help to the private
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sector involved in the landfill operations or in
solid waste disposal.
MR. SCHWARTZ:

Well, I think, with all due

respect, that's where we respectfully disagree.
We think just the opposite.
I am happy to hear that that is the committee's
intention.
to--

I don't think it would be at all difficult

It appears to be a consensus that your intent

is not to exclude private industry but to make them
a part of the solid waste picture.

We would like to

see the legislation corrected to make that clear; that
we are to be part of the solid waste picture;

that

we are not to be planned out of existence by a County
Board of Freeholders.

That is what we are concerned

about and I am glad to hear that that is your intent
and I would hopefully, and respectfully, request
that the bill be amended.
SENATOR DUNN:

It is also our intent not to

let the industry take advantage of a good thing.
MR. SCHWARTZ:
do that.
Jersey.
York.

Absolutely.

We don't intend to

Garbage has always been picked up in New
There has never been a strike, like New

I heard on the radio today, coming down, that

there was a report issued by the City of New York
that if private collectors picked up the refuge
in New York City from residential areas, that the
City would save $75 million.

I will leave you with

that remark.
SENATOR MC GAHN:

Before you leave, if I may--

Senator Dwyer?
SENATOR DWYER:

That last remark - there was

one additional part, there is no private collector
that wants to pick up the garbage from the dwellings
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of New York; so I really can't see the basis for
that remark.
MR. SCHWARTZ:

The basis is that it confirms

what we have been saying all along, that private
collection is less expensive and more economical.
I threw that out as a pun.

We have dealing

in the spirit of cooperation here without any
adversity, so to speak.
SENATOR DWYER:

One more question.

You refer

to the Seton Hall Study.
MR. SCHWARTZ:
SENATOR DWYER:

Yes.
I have heard that mentioned

a number of times today and I would like to have
a copy of that.
MR. SCHWARTZ:
SENATOR DWYER:

We will provide that.
When was this report published?

What prompted Seton Hall to make that study?
MR. SCHWARTZ:

I think it was a request by

the industry.
SENATOR DWYER:
MR. SCHWARTZ:
at that time.
MR. FILIBERTO:

Was it a request by the industry?
I don't know, I wasn't counsel
As I recall it, and .it does

go back some time, it seems they became interested
in the problem themselves and conducted the study.
SENATOR DWYER:

Was there any grant made by

the industry to the University?
MR. FILIBERTO:

Yes, they did advertise for

funds and the industry did contribute.
SENATOR DWYER:
MR. SCHWARTZ:

Thank you very much.
Senator, we have,on our staff,

engineers who are experts in solid waste management
and also a leading economist who has done work
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for us in this area.

We have been conducting some of

our own investigations.

We have submitted extensive

reports to the Department of Environmental Protection
when they prepared the new disposal regulations.
consumes about 130 pages.

It

If you like, we can make

those documents available to you - they are economic
studies.
We also have offered to the Department - you
should be aware of this - that we would participate
jointly in an investigation by them as to what we
do have in this State regarding sanitary landfill
facilities and solid waste disposal facilities.

We

would participate and lend our engineering expertise
and do it jointly and come back with whatever information is necessary.

We also requested to assist in

performing an economic study for the Department with
regard to this particular industry.
We stand willing to do that, certainly, with the
Committee.

We would be more than willing to provide

anything you feel would be necessary concerning this
problem.

Because I really feel that if we are really

going to do the job right in this State, or try to
improve what we have, let's really go for the whole
ballgarne.

Let's look at the PUC - the interplay.

Let's look at the cost involved at the municipal
level.

Let's really do a bang-up job.

Let's

attack the problem, not parcel by parcel but let's
meet it head-on.
I think some of these suggestions that I have
made about having one agency, consolidating the
powers--

We are not casting any aspersions against

the PUC.

They are operating.

limitations.

They have budgetary

They do the best they can.
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They are

very honorable people who are working very hard.
But they are handicapped.

There just aren't enough

expert people in this area to really cope with this
problem.

I think Director Goodenough made the point

very clearly, that water pollution and air pollution
was very glamorous issues; they compare with motherhood and the flag. In the meantime everyone forgot
about solid waste, and because they forgot about it
it is going to come back to haunt us.

I do think

that we should pay more attention to it and provide
more funding for the program.
We have been frustrated in our attempts to have
joint studies with the Department because they don't
have any money.

So, I would like to see the entire

area fully and completely attacked.

If we are going

to do it, let's do it right.
SENATOR DWYER:

If I had known that you were

going to editorialize, I wouldn't have asked the
last question.
SENATOR MC GAHN:

I think he

~ticipated

my

last question.
My last question is simply going to be for
the record.

In view of your previous remarks,

would your industry be able to carry out, basically,
the intent of this, as far as coming up with an
inventory and land use plan for the various counties
of the State?
MR. SCHWARTZ:

The industry?

SENATOR MC GAHN:
MR. SCHWARTZ:

The industry.

Sure.

SENATOR MC GAHN: Could you guarantee that
there would be good service?
MR. SCHWARTZ:

We could come up with a plan.
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Mr. Filiberto has made that abundantly clear.

We

are in it to stay.
SENATOR MC GAHN:

Remember there happens to be,

again, one primarly difference between private enterprise and government service, as inefficient as the
latter may be, and that is the profit motive.
MR. SCHWARTZ:

Well, I am not going to comment

on that.
SENATOR MC GAHN:

Thank you very much, gentlemen.

I think it has been very enlightening.
MR. SCHWARTZ:

Thank you.

SENATOR MC GAHN:

Mr. Dumont Van Dorn?
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Mr. Chairman, members of the Committee and
attendees, I welcome the opportunity to represent
that beautiful and, yet, unspoiled County of Hunterdon
at your meeting today.
First of all I'd like to say that Hunterdon
County clearly endorses the basic concepts contained
in S-624. After the public hearing that you are now
D
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holding and the testimony has been weighed by the Committee,
we urge that the legislature will promptly proceed
with the adoption of S-624 as modified.
I have a written statement prepared by the
Chairman of the Hunterdon County Solid Waste Committee
which was created by the Board of Freeholders about
two and one-half years ago and which Committee has
been actively engaged in developing a Solid Waste
Management Program for the County of Hunterdon and
is now well along in is development and exploration
of it. Mr. Knispel, the Chairman, regrets he was
unable to be with you today and he has asked me to
read this to you.
I am in accord that solid waste can best be
handled on a regional or a district basis. In
Hunterdon County, this is our plan - to handle solid
waste on a countywide basis.
I agree with S-624 that each county shall be
a Solid Waste District.
On page 5-4a - I question the intent. Does
this mean that the department will actually supervise
operations and facilities? Or does it mean that the
department shall supervise by setting up guides,
rules or procedures? I feel that the actual supervision should be left to the county or district.
(This, of course, to be under the guides set by the
department.)
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On page 6- No. 5 (line 3 and further).

Here it

is mentioned the way in which a person can receive
a permit.

I feel that the district (county) should

be consulted before a person is granted any permit.
I feel that to make the operation of districts•
facilities practical and workable, everyone within
the district should use the facility.

This cannot

be done if separate permits are granted to persons
without the knowledge - and perhaps the consent of
the.district.
On page 11 (lines 39-43) - Advisory municipal
council - I feel that the proposed size of the
advisory municipal council is completely too large.
In Hunterdon County a five-member committee along
with the County Planning Director and a Freeholder
is handling the job well.

According to S-624, in

Hunterdon we would have a 26-member committee.

It

is difficult to get a non-paid council or committee
together for meetings.

Another reason - in many

municipalities the Mayor is not a full-time position
and he is already called on to serve on many committees.
I strongly suggest that a five, seven or nine member
committee be appointeo by the Freeholders.

The Act

provides for consultations, reviews and hearings
with municipal agencies and municipalities - so that
there appears to be no need to have a representative
for each municipality.
On page 12 (line 26) - a oepartment, unit or
committee is mentioned.

Why can not the advisory

council and this aforementioned department or committee
be one and the same?

It would appear that there will

be a lot of committees ano people involved before anything can be decided.
A fina+ suggestion - that somewhere in this Act
the use of a county or district facility be mandatory
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I feel that unless all collectors make use of the
district facility it will not be operated in a proper
manner.
Thank you for porper consideration to the above
suggestions.
SENATOR DWYER:

Thank.y9u, Mr. Van Doren.

Are there any questions? (No questions)
Thank you very kindly.
Mr. Steve E. Van Vliet, Gloucester County Board
of Freeholders.
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Mr. Chairman, members of the Senate, I,
Steve Van Vliet, have been directed by the Gloucester
County Board of Chosen Freeholders to offer Gloucester
County's comments on Senate Bill No. 624.

I, personally,

am employed by the consulting firm of Roy F. Wes·ton,
Incorporated, in Westchester, Pennsylvania, and I am
currently the Project Manager for Roy F. Weston's
efforts on the Gloucester County Solid Waste Management
Plan.
The following two comments are the result of
discussions with Gloucester County officials, and I
will go through those now.
First, Gloucester County is in favor of the
purpose and intent of Senate Bill No. 624.

Effective

solid waste management planning can result in maximum
environmental benefits and minimum costs.

Recognizing

the value of the planning process, the Gloucester
County Board of Chosen Freeholders has already undertaken the responsibility of devleoping a Solid Waste
Management Plan.

Municipalities and residences are

increasingly voicing their dissatisfaction with
escalating costs.

Although such cost increases may be

justified within the present system, they emphasize
the need to find ways to counter-balance increasing
68 A

unit costs with improvedefficiency.

Comprehensive

planning and analysis is the first stage to this end.
Optimization in the solid waste system, with resulting
efficient use of man--power and equipment, will pay
rich dividends now and in the future.

Detailed analysis

of the solid waste management problem on a county and
regional basis will enable county and state efforts
to concentrate on modern operating and maintenance
practices.

The clean countryside, reduced urban litter,

increased citizens• morale, positive public opinion,
resource conservation and recovery, lower unit cost and
more efficent use of environmental control monies are
a few of the real advantages available.
Management Planning is a technology.

Solid Waste

It requires the

balanced integrations of many disciplines and resources.
To assure-Gloucester County and its residence that the
plan will foster an effective, efficient and economical
solid waste system, Gloucester County retained the
consulting firms of Roy F. Weston, Incorporated, and
McFarland, Johnson, Gibbons Engineers, Incorporated.
Application of the powerful tools of modern solid
waste management planning technology, such as computer
models, enables the evaluation of complex relationships
to be simplified while allowing many alternatives to be
tested in a short period of time. The acquisition of
a comprehensive and detailed data base for alternative
system evaluations for Gloucester County Solid Waste
Management Plan is currently in progress.
Secondly, Gloucester County would further like
to suggest to the Senate Committee on Energy, Agriculture
and Environment that serious consideration be given to
extending the 180 day time allowed for the solid waste
management districts for the development and submission
of solid waste management plans.

Gloucester County,

upon in-depth analysis of the planning process, be-
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lieves that one year, at minimum, is required to
develop an effective solid waste management plan.
Beyond these previous comments in behalf of
Gloucester County, Mr. Chairman, I would like to
add the following comments based on Roy F. Weston's experience with solid waste management planning.
Our experience in the development of approximately
20 solid waste management plans - county, intercounty,
state, and interstate - leads us to believe that it
is in the best interest of New Jersey and its residents
to extend the developmental and review stages of
solid waste management planning.
Our recent investigation disclosed that less
than half of the districts in the state have taken
the opportunity to develop their first solid waste
management plan.

Some of the district plans that do

exist are not comprehensive and have not been approved
by the Bureau of Solid Waste Management.

An effective

solid waste management planning study requires a
thorough evaluation to include current and projected waste
composition, quantities, distribution, land-use,
transportation networks, resource recovery potential
and proven technological systems.

Further, a detailed

assessment of political and legislative structure and
physical constraints is necessary to maximize the utilization
of local and regional resources.

These activities are

a prerequisite to the development of comprehensive
solid waste management plans which can be implemented.
We have seen too many plans developed to meet the
letter rather than the spirit of the law, which lack the
depth and insight of the law.

For example, the

solid waste allocation model (SWAM) will most likely
be used in the Gloucester County Planning effort.

This

model, drawing upon an accurate and detailed data base,
will generate, as an output, the optimal system, the
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least cost mix, the site, and process~ng combination. A
review of the results of such an analysis in the context
of local, social, political and economic constraints
brings the real issues into focus. The product, a
specific and defensible plan of action, fosters
effective transition between the plan and implementation
and between . the existing and recommended system.
The solid waste management plans can be done in 180
days. However, a six month time requirement allows,
at best, four months of active plan development.
Four months does not allow sufficient time to involve
citizens, industry and the affected agencies of
government, both at home and the neighboring jurisdictions. A plan developed without such broad
community participation does not elicit the prequired
commitment of those individuals and organizations
necessary for successful implementation. May we
suggest the time limit be extended to one year,
that the first progress report from each solid
waste management district to the state be provided
in 180 days and that there be a second progress
report at the end of 270 days. Such an extension,
based on our judgment, will bring significant returns
to each district and the state.
In conclusion, this legislation will have a
significant impact. Let us assure its impact is
felt where it is most needed~ that is, in contributing
to the initiation of a sound solid waste management
system in each district and in the state. We can
do this by allocating adequate time to building a
strong and comprehensive foundation, the plan. We
can, then, move forward with perspective and confidence
in keeping New Jersey the Garden State.
Thank you.
SENATOR DWYER: Thank you. Any questions?
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ASSF.MBLYMAN VAN WAGNER:

I'd like to - if I

might impose on your expertise - ask you a question.
In your analysis of this particular bill - and I
understand you're in the professional engineering field -MR. VAN VLIET:

That's correct.

ASSEMBLYMAN VAN WAGNER:

Would see foresee -

and this is hypothetical, T realize that - on the part
of private industry, an increased or decreased participation
in the overall area of solid waste disposal?
MR. VAN VLIET:

This assessment is one of the

integral parts of the planning process.

Due to the

nature of the planning that has been going on in
Gloucester County, it is in its infancy now.

This is

an area which needs considerable attention to it.
There is no preconceived notions as to the outcome of
their participation and their involvement in the future.
It will be analyzed indepth both in the industry 1n
Gloucester County and the importation of waste from
neighboring states also.
ASSEMBLYMAN VAN WAGNER:

So, in other words,

you would have to analyze the entire field of solid
waste disposal?

It would not be a question of one

area taking precedence over another?
MR. VAN VLIET:

That's correct.

It is really

a matter of looking at the problem, defining the
problem in detail and arriving at solutions which
are not only economical but will build a foundation
for long-term effective management, be it private
industry or public industry.

It requires consideration

of many methods beyond landfill and its potential
problems which can arise many, many years from the
date of the closing of the landfill.
ASSEMBLYMAN VAN W.AGNER:

Ccm I assume it would

certainly take into consideration existing facilities?
MR. VAN VLIET:

Yes, it will.
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ASSEMBLYMAN VAN WAGNER:
SENATOR DWYER:

Thank you.

Are there any further questions?

(No questions)
Thank you.
Mr. Joseph Picardi.
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My name is

I am a member of the Atlantic County

Planning Department.

I am here, today, representing

the Atlantic County Board of Chosen Freeholders.
The Board of Chosen Freeholders of the County
of Atlantic feels the same as ·the Legislature that the
collection, disposal, and utilization of solid waste
is a matter of grave concern to all citizens and is
an activity thoroughly affected with the public
interest7 that the health, safety, and welfare of
the people of this State and this County require
efficient and reasonable solid waste collection and
disposal service or efficient utilization of such
waste and we understand the major role that counties
are being asked to perform.
While we agree with the intent of S-624 establishing
a statutory framework within which all solid waste
collection disposal and utilization activity in this
State may be coordinated, we do so with the following
findings and recommendations:
Paragraph 11 Section (a) reads -

"Within 180

days after the effective date of this amendatory and
supplementary act, the respective boards of chosen
freeholders .

shall develop and formulate, pursuant

to the procedures herein contained, a solid waste
management plan .

"

We believe that 180 days is unrealistic and
allows insufficient time to develop a viable, effective
solid waste management program.

Solid waste management

and disposal is a complicated, complex problem, the
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solution of which relies upon modern complex
technology. The legislation recognizes this in
calling for the support and undertaking of experimental
projects and programs of research and development.
While the coun·ty has considerable expertise in its
employ, there are no solid waste experts per se,
which would necessitate contracting solid waste
consultants. This process alone would take considerable
time.
Furthermore, 180 days allows insufficient time
to seek necessary federal or state grants-in-aid
for such a study since the legislation, which is
imposing an 11 edict 11 upon the counties, does not
provide financial assistance with which to produce
and implement the plan.
We also do not believe, and we see no proof to
the contrary, that the state itself, through the
Department of Environmental Protection could produce
and implement a solid waste 1nanagement plan in 180
days itself for any solid waste management district.
The time limit, I think, was one of the major
factors brought out by most people today. Also, Mr.
Goodenough, himself, stressed that the Department of
Environmental Protection also does not have the resources to do the work tha·t is entailed by this legislation.
Paragraph 19 Section (c) states - that the
municipality has 11 the right to reacquire at no cost
to said municipality any . . . property used by the
solid waste management district . . . upon the expiration of the time interval agreed upon . . . . . It
further states that 11 any real property reacquired by
a municipality . . . shall be repaired and, as nearly
as practicable, restored to its original condition . . .
by and at the expense of the board of chosen freeholders ...
We feel there is no justification that
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any property purchased by county-wide taxes or any
solid waste facility financed by county-wide taxes
should revert to any one municipality but rather
this property should remain county property to be
used for county parks or any county facility for
the benefit of all the municipalities.
Now, I conclude with one of the problems brought
up by the Board of Chosen Freeholders and that is
that it is disturbed by the fact that State legislation
can be passed without appropriate appropriations.
This particular act comes after a time when the
juveniles in need of a supervision program had
just brought down upon the counties.

It has been

brought down upon the counties at a time when the
budget has almost been put aside, laying additional
responsibilities upon the county.

The Board of

Chosen Freeholders recognizes the problems of
solid waste, but it also recognizes that it does
not have the resources to do the job that must be
done.

With this I conclude.
SENATOR DWYER:

Thank you, Mr. Picardi.

You made the point on time.

We are very

cognizant of the time restrictions in the bill.
We are, also, very cognizant of the fiscal problem
that the county might have.

We understand that.

Thank you very much.
MR. PICARDI:

Thank you.

SENATOR DWYER:

Mr. Chris Burke from the New

Jersey Public Interest Group.
(Not present)
Mr. Thomas J. Smith from Alpha, Incorporated.
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My name is

Thomas J. Smith and I am President of Alpha Corporation.
I have prepared a written statement but the hour is
late and I see no point in reading it, so I will not.
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SENATOR DUNN:

Tom,

just for the record, it

might be helpful if you would give some of your
credentials.
MR. SMITH:

My credentials in the solid

waste business are relatively newly acquired.

I

have been President of some five railroads operating
in whole or in part in this State.

The purpose of

the Alpha Corporation is to implement the rail
transportation of solid waste.

We have moved fairly

well along, and we will be operational, hopefully,
by the end of the year.

(Mr. Smith•s testimony can

be found on page 106 A)
SENATOR DWYER:

Thank you, Mr. Smith.

Mr. Vincent J. Dotoli, Representative of the
South Jersey Landfill Operators Association.
Do you have a prepared statement, Mr. Dotoli?
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No,

I don•t.
Thank you, Senator.

I would like to state

that I am Vincent J. Dotoli giving testirnony, today,
on behalf of the South Jersey Landfill Operators
Association which is an association of both landfill
operators and also solid waste collectors in
South Jersey.

I would also like to take this

opportunity, on behalf of the South Jersey Landfill
Operators Association, to state that we commend the
Committee and each of the honorable Senators for
calling for a public hearing and hearing both the
viewpoints of private industry and also the public.
I would like to state that I feel that I am
in the fortunate position of having spent more than
five years with the New Jersey Board of Public
Utility Commissioners and also

being the attorney

who had the Southern. Ocean Case certified to the
Supreme Court and had the opportunity to argue
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that case before the State Supreme Court.
The Solid Waste Industry has - since the
inception of the Solid Waste Management Act urged much needed reform in the regulation of
the Solid Waste Industry and has also urged the
state agencies

to consult with the Solid Waste

Industry in matters concerning the industry.
The end result, however, has been, basically,
rejection on behalf of the New Jersey Board
of Public Utility Commissioners and the New
Jersey Department of Environmental Protection
of the Solid Waste Industries 1 assistance.
Furthermore, the end result has also been a
statement by our Supreme Court, that after more than
three years after the legislature declared there
to be a solid waste crisis in the State, that
crisis still exists.

Furthermore, Senate Bill

No. 624, itself, recognizes the general inadequacy
of the State's technical assistance.

The lack of

responsible regulation by both the New Jersey
Board of Public Utility Commissioners and the New
Jersey Department of Environmental Protection has
caused the Solid Waste Industry not to move forward
as it should have in the last three and one-half
years.

The Supreme Court of New Jersey stated in

Southern Ocean Landfill that new methods of solid waste
collection and disposal should be developed.

The

Solid Waste Industry, however, instead of being
able to devote their time and energy in the last
three and one-half years to find the new methods
of solid waste collection and disposal, has had to
spend the last three and one-half years urging the
New Jersey Board of Public Utility Commissioners
to treat the Solid Waste Industry as a utility.
The legislature, approximately three and
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one-half years ago, declared the Solid Waste Industry
to be a public utility, but the New Jersey Board of
Public Utility Commissioners has steadfastly refused
to treat the industry as a utility.

Not only hasn't

the New Jersey Board of Public Utility Commissioners
granted franchise areas to the Solid Waste Industry
but,moreover , they have rejected the established
policy of public convenience and necessity which is
the foundation of all utilities.
The New Jersey Board of Public Utility Commissioners
has since

November 6, 1970, allowed the establishment

of hundreds of new solid waste companies with little
or no concern for public convenience and

necessity~

that is, the need for the service and the inadequacy
of existing services.
from insurmountable.

However, the problems are far
What is urgently needed in our

State is a mandate from the legislature and our
Governor to the New Jersey Board of Public Utility
Commissioners to treat the Solid Waste Industry
as a utility.

The utility concept, if properly

exercised and when functioning properly, can benefit
both the public and the industry. The public is
benefited because all aspects of the utilities'
regulation, the utilities'rates and the utilities
service are controlled by the State.

In turn, the

utility benefits because the utility, through franchised areas,

is

assured of certain customers and,

therefore, they can have reasonable assurances that
in the future they will have the needed revenues to
develop research and development programs and other
capital expenditure programs which will enable the
utility to seek better and more efficient and more
economical ways to provide the utility service. I
think that after reviewing the history of the Solid
Waste Regulation in the State of New Jersey, one must
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take a careful look at the statements made at this
hearing by the New Jersey Department of Environmental
Protection. The New Jersey Department of Environmental
Protection has continually rejected the efforts of
the Solid Waste Industry to become more involved in
making suggestions and lending their expertise to
the New Jersey Department of Environmental Protection.
What has been the result of this thinking and
these policies? The result has been a proclamation
by the Supreme Court that after more than three years
of regulation, the State of New Jersey is still in
a solid waste crisis, the same crisis that existed
more than three years ago. Now the New Jersey
Department of Environmental Protection, through its
representative, is giving support to Senate Bill
No. 624. The New Jersey Department of Environmental
Protection has failed to responsively plan for the
solid waste needs of the State of New Jersey and now
they seem to be saying that they are willing now to let
the counties have a try at it. The New Jersey
Department of Environmental Protection has also
rejected the provision in·Senate Bill No. 624 that
provides for four members of the Solid Waste Advisory
Council to be members of the Solid Waste Industry.
This is not surprising because this has always been
the response of this Department. The ·track record
of this Department in the Solid Waste Industry has
been a tragic failure both to the public and to the
industry. What is needed in this State, in our
opinion, is a long,hard look at the expertise or
lack of expertise possessed by, not only the New
Jersey Department of Environmental Protection, but
also the New Jersey Board of Public Utility Commissioners.
After a full review and investigation of these
agencies, the conclusion can only emerge that more
79 A

expertise in Solid Waste Management is needed within
these state agencies.

Furthermore, individuals are

needed in these state agencies with proper expertise
and experience in Solid Waste Management.

These

suggestions have been addressed to the New Jersey
Board of Public Utility Commissioners, but their
reaction has been quite negative.
No one in the State of New Jersey wants a
fill in their neighborhood.

land~

Likewise, no one in the

State of New Jersey really wants a power tower or
a switching station in their neighborhood.

However,

the implementation of these utility functions is,
in fact, a utility question and not a political
question.

Under Senate Bill No. 624 the location

of a sanitary landfill, in our opinion, would, in
fact, become a political question.

Senator Feldman

mentioned, what would happen if a county did not
have adequate landfill facilities?

We believe that

question, in our opinion, is a utility question
that should first be brought before the New Jersey
Board of Public Utility· Commissioners in accordance
with the existing statutes in the State of New
Jersey.

Later, if an appeal is warranted, then an

appeal can be

brought

to the Superior Court.

However, for the Commissioner of the New Jersey
Department of Environmental Protection to order,
for example, that all Hudson County garbage should
go to Monmouth County,

we believe this question

should be decided by a utility rather than_ by a
County Board of Freeholders.

This question should

be decided by a utility with the expertise to best
decide where this facility should be located to
best service the interest of the public from a
service standpoint.

Nowhere in the Southern Ocean

Case - which has been referred to at various times
80 A

during this hearing - has the Supreme Court ever
hinted that a statewide or regional Solid Waste
Plan should be developed by county government as
opposed to private industry.

We do, basically,

share the same reservations that other members of
the industry have put forth today.

In fact, in

the Southern Ocean Case, the Court upheld the right
of a private sanitary landfill to operate without
and free from the restrictions placed upon it by
a local municipality.

It is our position that

Senate Bill No. 624 is, unfortunately, a product
of the failure of the State to properly regulate
the Solid Waste Industry.

However, the State's

failure to remedy the crisis should not be countered
with an alternative which will create
problems.

much greater

It has been our position - and it is the

position of the South Jersey Landfill Operators
Association - that that private sector can best
serve the needs of the public of the State of New
Jersey with solid waste collection in a more efficient
and economical manner.
On November 20, 1972, Time Magazine stated in
a Solid Waste article that other cities that have
turned over all or part of their garbage business
to private hands include Boston, Omaha, Detroit,
Dallas, and Charleston, South Carolina.

Indeed, only

bureaucratic lethargy and union opposition prevent
more cities from contracting with private companies.
In spite of this and in spite of many studies taken,
not only in the United States, but also here in New Jersey and I specifically refer to the Seton Hall Study
which is

entitle~

A Cost Study of Solid Waste Systems

in Selected Communities in New Jersey by Seton Hall
University, School of Business Adrninistration,which
study was dated, Spring of 1972.
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In spite of this

New Jersey now proposes, in our opinion, a system which
would virtually turn over solid collection and

disposa~

to county government.
Would the state turn over the production of
electricity and gas to county government?

I think

that we should look at the solid cwaste utility industry
in a similar light since it is, probably, one of today's
most complex and most critical of all utilities.

Not

only has the Seton Hall Study been released, but we
also have many examples right here in the State of
New Jersey with regard to the general rejection by
the citizenry of governmental take-over of solid
systems.

wast~

I can point out, very emphatically, the case

in Jackson Township, New Jersey, in Ocean County where
the electorate had before it, on a general election
referendum, whether or not the Township of Jackson
should institute a municipal solid waste selection
system.

This issue was fought very heatedly by all

concerned.

In the final analysis, after a full revie~

of all the facts that would take place with regard
to a municipal solid waste collection system, the
voters of the Township of Jackson rejected by a margin
of more than 2 to 1, the institution of a municipal
solid waste collection system.

Recently, we have seen

that in Woodbridge, New Jersey, there

~

being

con~

sidered the implementation of a private solid waste
system and a scrapping of the present municipal
system.

We

bel~eve

that the ultimate question with

Senate Bill No. 624 is

whether or not

this bill

is in the best interest of the public of the State
of New Jersey.

We believe that it is not.

We

believe that the effect of the bill will create a
piecemeal approach to solid waste management in the
State of New Jersey.

We believe that the results of

this bill will cause either more confusion and chaos
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Furthermore, the end result of this piecemeal approach
will be to increase the cost of solid waste collection
and disposal to the public of the State of New Jersey.
Also, the results of this bill could possibly be a
situation in which solid waste becomes a political
football and a financial fiasco within the State of
New Jersey.

What this bill really represents, in our

opinion, is a countywide public subsidy.

Senate Bill

No. 624 represents a situation, in our opinion, in
which an existing industry which has been servicing
the public in an efficient and economical manner is
now being turned over to county bodies which, admittedly,
in almost all cases, lack the necessary expertise in
solid waste management.

It is our opinion - and we also

believe - that it is urgent for the State of New Jersey
to fullydiscuss this matter with the Federal government.
We believe that after a full review is made of Senate
Bill No. 624,it will be shown that counties are not
the natural boundary lines for solid waste districts.
In the South Jersey area, Camden County and Philadelphia
have always been considered as one basic unit for solid
waste collection and disposal services.

If - in the

final decision and in the final analysis - the Courts
of either the State of New Jersey or of the United States
decide that the

recently- enacted legislation - out-

lawing and banning out of state solid waste from coming
into the State of New Jersey - if that is adjudged to be unconstitutional by the Courts of the State or the Courts
of the Country, then we believe that this would just
be one of many examples that would pose a serious problem to a countywide system of solid waste management.
If, in fact, a county gears up for the treatment of
solid waste within that county and then it is subjected
to a situation in which they cannot unconstitutionally
bar out-of-state collectors and disposers from bringing
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out-of-state- solid waste within the State of New Jersey
that, of course, would cause a serious detriment to
any county's plans.

As has been stated before, this

legislation still has not gone into effect because
it has been restrained by the Superior Court of the
State of New Jersey.

Furthermore, it is our opinion

that Senate Bill No. 624 is contrary to the Supreme
Court decision in Ringley versus Parsippany - Troy
Hills which declared the solid waste situation in
the State of New Jersey to be such that it has to
be controlled by a statewide agency with the necessary expertise to properly regulate this important
industry.

We believe that a careful review of the

Ringley versus Parsippany - Troy Hills case, which
along with the Southern Ocean Landfill case are the
landmark cases in the State of New Jersey in the
Solid Waste Utility Industry will indicate that Senate
Bill No. 624, basically, goes against the thinking
and the policies propounded in that decision.

We

also believe that the time has now come for the
State of New Jersey to establish a commission or agency to exclusively deal with the solid waste
and the Solid Waste Industry.

cris~s

The New Jersey

Board of Public Utility Commissioners has been given
the authority to regulate some aspects of the Solid
Waste Industry.

However, even though the legislature

has declared that more than 2,000 solid waste collection
and disposal operations should come under the

jurisdict~on

of the New Jersey Board of Public Utility Commissioners,
that commission, to wit, the New Jersey Board of Public
Utility Commissioners, has approximately the same
number of employees now as it had prior to the enactment
of the Solid Waste Utility Control Act.

We have heard

from the New Jersey Department of Environmental Protection and they tell us that they have only 22 employees
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to regulate the Solid Waste Industry in New Jersey.
Candidly, the State of New Jersey has taken a 19th
century approach to a 20th century problem.

This

new state agency, which would exclusively regulate
the Solid Waste Industry, could coordinate a statewide regional plan for solid waste management in
the State of New Jersey.

It would·eliminate duplication

of costs and studies which we believe will certainly
take place by instituting 21 county systems.
We would like the opportunity, on behalf

of

our association, to be able to present to the Committee,
at some later date, a draft of what we are proposing
today for consideration by the Committee.
SENATOR DWYER:

Thank you, Mr. Dotoli.

Any questions?

Senator Dunn.

SENATOR DUNN:

How many landfill operators are

in your organization?
MR. DOTOLI:

Senator.Dunn, we represent approximately

fifteen landfill operators.
SENATOR DUNN:
MR. DOTOLI:

Fifty?
Fifteen within South Jersey and

the association also represents solid waste collection
utilities.
SENATOR DUNN . : Thank you.
SENATOR McGAHN: My apologies for getting here
late.
At the moment, what do you consider the principal
problems that the South Jersey Landfill Operators are
now encountering?
MR. DOTOLI:

Well, thank you very much Senator

McGahn.
We feel our principal problem is that the Solid
Waste Industry, the landfill and the collection operations,
have been, unfortunately, placed in a state of limbo.
We have been placed within the New Jersey Board of Public
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Utility Commissioners, but we have not been regulated
as a utility.

We have had all of the various dis-

advantages of being a utility but, frankly, not having
any of the advantages of a utility.

I, myself, have

spent five years with the Public Utility Commission
and I am familiar with, basically, all the aspects
of public utility regulation in the State of New
Jersey with regard to other utilities.

We are the

only utility in the State of New Jersey that has
been subjected to a situation in which other utilities
have been established, whether they be landfill
utilities or whether they be solid waste collection
utilities, without
convenience and

the establishment of public

necessity~

that is, without the

showing of a new utility coming into the industry,
that there is a need for that service and that there
is the inadequacy of existing services.

Of course,

that does not take place and it has never taken place
with regard to other utilities.
have enjoyed franchised areas

Other utilities
they have been assured

that they would have a certain number of customers.
They have, therefore, been able to develop programs
with regard to research and development that might
take a 10 or 20 year span.

Unfortunately, the Solid

Waste Industry and the Solid Waste Collection and
Landfill Industry has not been treated in that way.
SENATOR McGAHN:

Since you represent South Jersey - which in

my understanding is somewhat different than North
Jersey in scope of services - is it your testimony
then that you feel the PUC has not been regulating
the industry to the best advantage of the industry?
MR. DOTOLI:

Yes,and, also, to the best ad-

vantage of the public.

We feel that the Public

Utility Commission, in all candor, has not regulated
the Solid Waste Industry to the best interest of the
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industry and, also, to the best interest of the public.
SENATOR McGAHN:

Do you feel that this industry,

therefore, should be franchised?
MR. DOTOLI:

Yes, I feel that if the industry

is franchised and if the industry is treated as a
utility, the situation would be such that in treating
it as a utility it would operate as a utility.

Many

of the problems that we are faced with today would
be alleviated by long-range planning and a long-range
process to develop new ways to handle solid waste
collection and to handle solid waste disposal in the
State of New

Jers~y.

SENATOR McGAHN:

Do you feel that your company

realizing, of course, in South Jersey -- some of the
municiplaities ofttimes have 2,000 or 3,000, with a
great distance between the areas - the fact is that
a number of them are townships -- do you feel that
a private industry can provide this type of service
in South Jersey, economically and competitively with
what the public sector is now doing?
MR. DOTOLI:

Yes, I believe that can take place.

The situation in Jackson Township is in Ocean
it•s, basically, in South Jersey.

County~

It was a situation in

which the public had all the facts before them.

In fact,

the Jackson Township Taxpayers Association made a
critical analysis of all the municipal collection
systems in Ocean County.

In the final analysis, they,

unanimously, went on record in opposition to a municipal
collection system after reviewing the facts, making the
facts known to them, then coming up with their conclusions,
SENATOR McGAHN:

Would you have any cost figures

that you could present to this Committee to substantiate
that statement?
MR. DOTOLI:

Yes.

SENATOR McGAHN:

We would like to do that, Senator.
Thank you very much.
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I have no

further questions.
Are there any further questions?

(No questions)

Thank you very much.
MR. OOTOLI :

Thank you.

SENATOR McGAHN:

Do we have anyone else in the

Assembly Chambers who wishes to testify?
I move the hearing be adjourned.

(No respon&e)
Thank you,

everybody, for holding on till the bitter end.
recall, the record will be held open for an

If you

addition~l

two weeks for any further supplemental testimony that
anybody wishes to forward to Mr. David Mattek.

(Hearing Concluded)

88 A

ALPHA FILL, INC.
222 Cedar Lane
Teaneck, New Jersey 07666
201-836-9381
March 8, 1974

Senator Joseph McGahn, Chairman
Committee on Energy, Agriculture and Environment
Room 223, State House
Trenton, New Jersey 08608
ATTENTION:

David Mattek
RE~

Senate No. 624

Dear Senator McGahn:
This letter should be included in the record of the public
hearing held on March 11, 1974 on Senate Bill 624.
Alpha Fill, Inc. is a newly created corporation which is
actively engaged in the long range solution to some of the
major solid waste and industrial waste problems in the
State of New Jersey. It is not my intention to burden this
record with a protracted statement of the work this corporation
is now doing; suffice to say that we enthusiastically support
Senate No. 624 and the necessary creation of the solid waste
management districts envisioned in the bill.
It is my firm belief that an integral part of the solid waste
disposal system in New Jersey in the immediate future will be
the substantial use of rail haul as an important alternativer
and Alpha Fill, Inc. has been established to function in
coordination with a major rail haul program. Substantial sums
of money have already been invested in this corporation to
achieve this end. Therefore, I would request that the bill include a statement to the effect that this kind of solution
should be incurred within the state, and that delays should not
arise in those companies already moving forward with answers to
the solid waste crisis in this state.
I also would strongly recommend to this honorable committee that
the bill have a statement of policy or an amendment included
therein, in an additional section, setting forth the public
policy of the state is not necessarily to restrict the transportation of solid waste and industrial waste into or out of
the State of New Jersey. This presently existing prohibition against
bringing solid waste into the state raises serious questions for
some proposals. There are parts of the State of New Jersey which
cannot develop sufficiently adequate disposal sites without

Senator Joseph McGahn

March 8, 1974
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obtaining some of the solid and industrial wastes from adjoining states, and this should not be precluded if in the
judgment of the Commissioner, this would assist the state in
attaining its ultimate ends.
Moreover, there are many types of industrial waste in the State
of New Jersey and particularly in the area of hazardous wastes
which cannot be disposed of over a long term in the State of
New Jersey. We, as a state, do produce a substantial amount
of nuclear wastes, radioactive materials and these will be
disposed of in various other parts of the country over the
next few years. Of course, the amount of this waste material
is increasing, therefore, if the State of New Jersey can and
does limit a movement of industrial waste or solid waste into
its state; then we must assume ·that every other state would
have the same right, to so limit, and could also establish
policy to restrict the importation into their states of
hazardous materials. This, of course, would work to ~he
serious detriment of our state. Moreover, many of the major
corporations that function in the State of New Jersey have
plants in nearby adjacent states. The economics of consolidating their liquid and industrial wastes into a single site
disposal either in the other state or in this state are so
compelling that they should not be artifically pr~venteq from
doing what is necessary, so long as their program is compatible
with the policy set forth in Senate No. 624.
I thank you for the opportunity to present this statement to
this committee.
Very truly yours,
ALPHA FILL, INC.

jl_.._
Thomas
Presid
TJS:df
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ALPHA
2U CEDAR LANE • TEANECK, N. J. 07666
(201) 836-9381

THOMAS

March 19, 1974

J. SMITII

President

Senator Joseph McGahn, Chairman
Committee on Energy, Agriculture and
Environment
Room 223, State House
Trenton, New Jersey 08608
ATTENTION:

David Mattek
RE:

Senate No. 624

Dear Senator McGahn:
Thank you for the opportunity to appear before your committee
on March 11, 1974.
The Alpha Corporation is the only company in the industry actively supporting Senate No. 624. A question was raised by
Mr. Schwartz in.his statement as to whether corporations coming
into the business or corporations opening new disposal sites,
will be able to obtain a registration certificate after this
bill is enacted. I did not interpret the bill to prohibit the
registering of corporations that were in full compliance with
the present rules and regulations of the Department of Environment Protection.
,Alpha Corporation has already invested a substantial amount of
money in developing a unique solution for waste disposal.
Hearings before the Water Policy and Supply Council began in
October, continued through January, and are now concluded. A
decision from the Board is expected within a few days.
The Alpha Corporation has been extremely careful, not only to
be in full compliance with existing rules and regulations, but
to comply in every way with the Proposed Rules and Regulations
as well. Our facilities will readily accommodate any reasonable plans of a Waste Management District. I am sure it is not
the intention of the New Jersey Legislature to compound the
existingprisis by denying registration to those corporations
in full compliance with, not only the letter, but the spirit of
all present and proposed rules, regulations and statutes.
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The language of Senate 624 providing for "conditional approval"
valid for one year, needlessly chills investor enthusiasm. If
.the States~ request that 450 days be provided for even preliminary plans by the counties is accepted, Senate 624 will,
if interpreted as Mr. Schwartz indicated would, impose an unreasonable and unacceptable burden. Keep in mind that after
the Waste Management District plans are approved, as contemplated by Senate 624, we will still be looking to a lead time
of five years before the contemplated facilities are designed,
financed, litigated, constructed and operational!
If this section is intended to restrict the issuing of new
registration certificates, then I would respectfully request
that it be amended to provide that those companies cooperating
with the Department of Environmental Protection; and which have
initiated certification proceedings and invested money in design, engineering and construction to obtain these certificates,
be permitted to go forward.
Thank you very much for your continued interest in our problems.
Very truly yours,

~~~
President

TJS:df
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RUTGERS UNIVERSITY

Th~ Stat~ University of Nerv Jersey

COLLEGE OF AGRICULTURE AND ENVIRONMENTAL SCIENCE
New I ersey Agricultural Experiment Station
New Brunswick, New I ersey 08903

March 19, 1974

Mr. David C. Mattek
State of New Jersey
Legislative Services Agency
Division of Legislation Information
and Research
Room 128, State House
Trenton, N.J. 08625
Re:

S.624

Dear Mr. Mattek:
This letter is to acknowledge and support the
testimony relating to S.624 given by Mr. Bruce MacDonald,
a member of the Advisory Council on Solid Waste Management, on March 11, 1974 at the hearing conducted by the
New Jersey Senate Committee on Energy, Agriculture and
Environment.
The Advisory Council wishes to endorse the
position expressed in Mr. MacDonald's statementto the
Committee with particular emphasis on the following points:
1.
The inclusion of industry representatives
on the Advisory Council is enthusiastically
supported with the recommendation that this
representation include those engaged in reclamation and resource recovery as well as
collection and disposal. We consider resource
recovery to be the key to the solution of
our solid waste problem.
2.
The emphasis on planning which is placed
in the Bill is a source of gratification to
the Council. However, the time frame for the
submission of plans seems unrealistic. Additional time should be allowed and possibly
the sequence should be adjusted. It is
suggested that the State plan be issued as an
initial step and, to permit or encourage
conformity with the State plan, set the time
for submission of district plans at a
specified date after receipt of the State plan.
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3.
The Council has had the opportunity to
evaluate the work of the Bureau of Solid
Waste Management in the Department of
Environmental Protection for nearly two
years and we are impressed with the
competence and dedication of the staff.
However, it is strongly felt that the Bureau
is grossly understaffed to accomplish the
mission assigned to it under 5.624.
Provision should be made for additional
staff, particularly professionals in the
planning area.

heb/w
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JOHN J. SENESY,

CHAIRM,_N

LEONARD B. GALYEAN, V1CE CHAIRMAN

BJORN E. FIRING.

FREEHOLDER

5, SECRETARY

FRANKS. FAGUNOUS,JR.

NTY PLANNING BOARD
COUNTY ADMINISTRATION BUILDING
SOMERVILLE.

N.J. 08876

AREA CODE 201

HENRY 0. MOTTERN
SAMUEL E. PATULLO
ROBERT F. SCHWENKER,JR.
THOMAS E. DECKER, COUNTY ENGINEER
THOMAS E. MAGGIO, FREEHOLDER

WILLIAM E. ROACH,JR .. PLANNING DIRECTOR

725-4700
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The Honorable Joseph L. McGahn
Senator, State of New Jersey
Chairman
Senate Committee on Energy,
Agriculture and Environment
State House
Trenton, N.J. 08625
Dear Senator McGahn:
I am writing this letter at the request of Freeholder
Thomas E. Maggio for inclusion in the record of the Hearing which
will be held on Monday, March 11, 1974, on Senate Bill No. 624.
Somerset County has long been concerned with the matter of
solid waste disposal. Some ten years ago our Planning Board initiated
a study on this subject, long before this matter became a matter of
wide public concern. Subsequent to that date, the Board of Freeholders officially accepted the responsibility for disposing of solid
waste on a regional basis. Regrettably, we have been unable, to date,
to find a site meeting with the acceptance of municipal officials.
We support the general concepts for creating Solid Waste Management
Districts to include the 21 Counties as set forth in the Senate
Bill No. 624. We would, however, make two observations which we
think would improve this legislation:
1.

Since county Boards of Freeholders will be obligated
to become involved in solid waste disposal, it would be
in order to have a Freeholder serving on the State
Advisory Council on Solid Waste Management, and such
representation should be specified in the Law.

2.

The definition of"Public Authority" should be modified
to permit Counties to carry out responsibilities of
this Act without creating still another public agency
or authority.
A Solid Waste Management Plan could be
completed by an existing County office or consultant and
then the Plan could be implemented by the Board of Chosen
Freeholders through an existing County-line agency, such
as a County Engineer, or a County Department of Public Works.
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The Honorable Joseph L. McGahn

March 8, 1974

Sudh an arran9ement should be provided for in this
Law, thereby eliminating the needless creation of
another si~gle-purpose County Agency.
Your consideration of these two recommendations will be
greatly appreciated.

William E. Roach, Jr.
Planning Director
VC

cc:

Freeholder-Director T. E. Maggio
County Administrator G. E. Millard
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TOWN OF WEST ORANGE, NEW JERSEY
LOUIS P. FALCONE
Mayor

TELEPHONE

(201) 736-1500

Committee on Energy, Agriculture and l!:nvironment,
c/o Senator McGahn,
Re Senate # 624

Trenton, N.J.

llfarch 13, 1974

Gentlemen:
In 1972 the Town of West Orange launched a municipal recycling program to
combat the problems of solid waste for which the State and County bureaucracies were
and still are unprepared. Speakers' teatimony at the March l!th public hearings reinforced the conviction that northeastern New Jersey will not be ready for the solid
waste cris:iswhen it hits.

Therefore we hope that the constructive legislation suggested be~ow will be
incorporated into No. 624, or other legislation, and not shunted aside as was our
attempt to testify on Monday when spokesmen for delay and special interests held sway.
Whereas it is prudent to reclaim paper products and glass before collection
of solid wastes and since most Essex County communities will adopt such a program not
only for ecologic"l reasons, but for economic reasons, therefore the Legislature mu.st
provide municipalities with the means to conduct mandatory reclamation programs efficiently until the Counties untrack themselves:
(1) As far as the substitution of language is practical, paragraph 27 of
N.J.S.A. 40:66A-32 to~2 should be lifted virtually intact and readopted, substituting "municipality" for "solid waste man&B8ment authority" with the understanding that
the amendment will apply only to mandato;y paper and glass recycling programs, that
glass shall be understood to mean flint, amber and green glass, and that paper shall
be understood to mean uncontaminated newspaper, old corrugated board, and mixed papers
as designated by each municipality.
The reasons for the amendment are precisely the same as those which
prompted the original language of the solid waste management authorities law in 1968.
in1
(2) Each County must be provided with enabling legislation/those communities
within its jurisdiction in which mandatory recycling programs are adopted.
For instance, earlier this year when the Essex County Planning Department
and Public Works Department were planning their budgets, the County's Waste Hanagement
Officer and the County EJ:Jgi.neer, at our suggestion, attempted to budget for personnel
and equipment to transport glass to be reclaimed in dump trailers which can haul four
times the tonnage as municipal trucks. Each Essex municipality would have been saved
the cost of using the smaller trucks, thereby encouraging more towns to involve themselves in glass collection and storage. West Orange enlarged its glass storage bin
areas on the strength of the County representatives' hearty endorsement of the concept only to fiDdthat the service was ruled illegal by the Essex County CounselJ
Those are our two suggestions; we hope that you will regard them as constructive interim steps, to be acted upon immediately.
_
'\
lours very Truly,
;J
( ' -/~7 ·
/
t<I
ft l
~ {t'YJ".NU_dL~
I
' I
L(,
'- L v (_ .~
/
- RICHARD A. I<lENKES, Consultant Coordinator SAriDEL FIERRA, Waste Management Officer
West Orange Department of Vast\' Management, 66 Main St., West Orange, N.J. 07052
''.

(.,

J

I

:

/

(201)

7~~7lq.
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PRragre.ph 27 of the solid weste manage:nent law provides thPt
no one shall engage in eny ectivi ties l'lhich will be competitive
with tne

purpo~e&

declare~

that it

of the solid waste
h~s

progrF~.m.

been determined th2t it

further:nore, it

is necesspry for

the heal tn a.'ld we~fare of e WEtste menagm ent distrt·ct 's innabi t<=>nts
to use the f'a.cil~ties and services o! the wflste rnenage.uent progrAm,
and that· a resolution may "be passed by the solid wAste numage.nent
authority (;in this case:the municipality) requiring use of the
service and facilities under such rules E::nd regul.?tions which
shall be fixed

~md

established.

(This explanation e.CCOJ!lpa.nies the letter to the ~tPte

Senate dated Aerch

l~th,

1974 from., the

w.u. u.w.0.)

-~ ..

.I

1

.

1
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CITY HALL

WILLIAM HOLSTER

ROOM 207-PHONE ( 201 l

CITY MANAGER

473-21500

March 8th, 1974

Senate County and Municipal Government Committee
Attention: S. Caramalis, Secretary
Assembly Chamber
State House
Trenton, New Jersey
Re:

Opposition to Senate 624

Gentlemen:
· A reading of Senate 624 would appear to propose by this Bill,
an extension of the theory and philosophy of the State Agencies• present
roles in the solid wastes management field as established under P. L.
1970 and P. L. 1971.
Our basic objection to this Bill and the present law is that
the State Agencies continue as regulatory Agencies without increasing
their role in leadersh·ip, research, experimentation, design, scheduling
and implementing of improvement requirements
We belteve that the letter of September lOth, 1973 written to
the Members of the Lower Passaic Valley Solid Waste Management Authority
and the attachments (included with this objection to S-624) are explctnatory
of the basic objection spelled out above.
S-624 in its present form would strengthen the present law concerning regulatory power at the State level by establishing a single State
unit to he designated as the "Advisory Council on Solid Waste in the State
Department of Environmental Protection", but it fails completely in its
establishment of powers and duties to impose the duty of research by the
Department of Environmental Protection and distl'ibuting this research
downward to lower levels of government with requirements to meet Department
of Environmental Protection schedules and establishing some sort of letnguage
for necessary subsidation for equity throughout the State.
An example of the frustration in the diluted and fragmented
research projects which would be continue~ under this Bill is dramatically
pointed up by the unfinished work of the Lower Passaic Valley Solid Waste
~anagement Authority.
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NEW JERSEY
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CITY HALL

WILLIAM HOLSTER

ROOM 207-PHONE 1201) 473-2800

CITY MANAGER

(2)

After years of research, design studies and procedures, a
method of solid waste disposal {high temperature burning) appeared most
suitable to meet all oper.itional and environmental requirements at the
local level and the State level.
This research, design and contract specifications was undertaken
with complete knowledge and participation by the proper regulatory State
Agency {Department of Health), but at the crucial moment of finalization
of contract financing, etc., the State Agency advised it could not approve
the process until the plant was constructed and tested after a shakedown
period. This decision immediately posed financial, contractual and delay
·problems.
In the interim, while these points were being ironed out, the
inflation in our economy set in and the problems of municipal and regional
financial equities became very distorted.
The State should no longer allow further fragmentation of research
with its concomitant delays and increased cost, but must solve the problem
at the State level and direct scheduling, financing {through rates and
subsidies) and construction.
While we think this Bill moves in the right direction, we feel
that it should be held in abeyance until a State Agency can study the
practical problems indicated in the attached material.
The present philosophy of the Legislature and State Agencies to
have the roots grow from the branches, in our opinion, will be no more
fruitful than the multi-fragmented studies at the local levels have been
in the past.
Very truly yours,

t~ t-hu1l~
William Holster
City Manager
WH:IS
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CITY HALL

WILLIAM HOLSTER

ROOM 207-PHONt: I 201 I

CITY MANI\GI:R

47J-21100

September 10, 1973

To the Ncmbcr.s of the
Lower Passaic Valley Solid \¥aste
J.lanagement Authorit.y
Gentlemen:
I believe the attached is a concensus 5Ununary
of our meeting with legislative candidates and
representatives and covcrnor candidate representatives .
..... ____ Before \'i'e send it ou-t:, v;e_are nailing it to you so tlFt"j; _____.___._
you might cor.u-ac:nt on the same since it is impGra·tive
f{i
that we get reaction from the persons named above at the
earliest possible rnor:1cnt.

Ne arc sending this ma.tcrial to the represc:r1·tatives on Sep'cember l7·th so if there is anything you v1ould

like to add, please get the information to us prior to
that date.
Very truly yours,

',C.

(~;,(~

l'lilliam Holster
City 11anager
vlH/IS

Attach •

.
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WILLIAM HOLSTER

CITY lti\LL

CITY MANAGER

ROOM 207-PtiOftE 12'011 •73-2LC10

September 6th, 1973

Summary of conunents mude by members of the J..ower Passnic Valley
· Solid Wnsi:e Hanagcmcnt Authority at its meeting on September St:h,
1973, attended by -representatives of the Governor candidntcs,
Lcgis"lators or their representntives, and candid~1tes for the
Leqisli1ture.

The attached articles which appeared in the Paterson
Evening

Nc~111s

and Passaic-Clifton Herald News September 6th, 1973

generally covers the meeting comment, but we would briefly add
salient points for emphasis •
.. .. :.: . -------···- ····---------·--·---~--·---------.:..-·--··· -· ··-·· ---· .... ~
Great amounts of monies a·re b~ing expended by Hunicipulities,

counties and regional group for surveys, analysis assays,
studies, thermodynamic etc.

~ir

pollution

l1hile this points up the awareness of the

local levels of this great problem, the duplication cost is staggering
and without positive action nt the regula.tory level (State - through
P. u.c., D.E.P. and H..r-t.D.C.) the resulto are inconclusive and chaotic.
The State must tnke a more active and productive pnrt in this problem
solving.
'l'hc Lo\•.rcr Passaic Valley Solid Haste lt;anagement Authority
recommend::. tho follo..,.ting:
1.

Establishment of .Q££ State agency with overall authority "and
sufficient funds (utilizing any

l~ccleral

conduct comprehennive waste :::;tudics.

..--102 K

Funds

avail<:~b~n)

to

(This \·JOuld umount to

compiling. iufornmt:i()n nlrendy. avn ili.lhle from tlw extC'nrdvc

studies completed by local and regional agencies (ouch as the
Lower Passaic Villley Solid \"luste Nanngcmcnt Authority) revlcw
technical and engineering data and research matcrinl on the
latest technology and methods available (this too is compilation and review) and planning st.udies to determine area resources.
The problem here is disposal.

This must be done on a State wide

basis and related coot throughout the·State must be made equitable.
Example:

if sanitary liind fill in say Mercer, 1-iiddlcsex,

Monmouth, Ocean and Burlington county is available under a planned
State program until say 1985 and Bergen, Essex, Hudson, Passaic
and Union Counties must go into a higher cost method in 1975
···-~.:..:.:..-·--

__ ;_-~_:·.":.; ..

.•• ::.:·:_.;.-.

~.::...=-"":":.··':

· .•. ;...._-..;.._··- .;.·__ ,_ __.---------~--

(dates to be determined by the State Agency) some State aids or
compensation to offset these inequities in cost should be made
available during this ten year period to the northerly counties
through State agency operation and control of both the landfill
and the higher cost method.

These aids or rate subsidies \-/Ould

not only establish a planned technical program, but promote a
balanced economy in the State at the same time go a long way toward
a better environment.
2.

The Legislature and regulatory state agency or agencies should not
permit any ne\-1 or additional so called landfill operations (we say

..

they are open dumping) until the State agency (referred to in (l)
has completed its comprehensive plan and has held public.llcaring,
etc.
3.

The State·agency in its mastP.r plan shoulcl operate all clisponol ·
programs throughout the state

e~.;tablishing

rules; raton and Batel.U.·

locationo.
All cost, inclucling capital, operation and llluintcnancc should be
chargeable to users (w}_lich would include all puulic or private
scavenger anu other uocrs in tl~c State~).
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(3)

•rJw

~H:nt.c

in carrying out ib•m (3) m<ty finll it moJ:c cconotuicill

illl•l l'i.lic.icnt to l•llti•J: into conLJ·;1ct~; with }.JJ .i.v;ll~e pn>l'l .i1.·taJ.·y

t•ntitic:: to can:y out. t.hc :.:olid \\'ante di[:pon;l] 1 uncU.on, hut ln
all case::, re':)ulations, rates, etc., shouhl hl• the rcspon[d.bility
of the Stnte ngcncy <md halunced through the state a9tmc:i.es control
of the rates.

\1e ur.e attaching clippin~s and articles relating

to this proposul.
Should the Stutc philosophy not be inclined in the direct:i.onr;
outlined above, the minimum the State should do is to establish an
agency that will provide the research <wd make c1ccisions concerning
approval of certain methods,

cstablishin~J

priorit:y dates and furnish

financial <Jssistc.,ncc• to suhordinutc govrrnmcntaJ.
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LEAGUE OF WOMEN VOTERS OF NEW JERSEY
460 BLOOMFIELD AVENUE, MONTCLAIR, NEW JERSEY 07042

TESTIMONY ON S. 624 AMENDMENTS TO SOLID

TELEPHONE 746-1465

;\.c;.:..:, IE ACT

AREA CODE 201

OF 19 70

SENATE ENERGY, AGRICULTURE & ENVIRONMENT COMMITTEE

The following testimony is submitted by the League of Women Voters of New
Jersey on Senate Bill 624, which amends the Solid Waste Management Au of
1970.

We regret we were unable to attend the public hearing to present this

testimony.
The position of the League of Women Voters, arrived at after study and by
consensus of our members, is that our State government should assume an
active role in achieving solutions to our solid waste problems, but that
•

responsibility
level.

for the actual solutions must remain at the local 1cgional

The state role should include: aid to the local regional governments

in planning and implementing solid waste systems, establish criteria and
standards for collection and solid waste facilities, offer technical and
financial assistance to solid waste districts, and encourage and support
the education and participation of the general public on these issues.
In general, S-624 merits League support because it establishes a structure
wherein the state is assigned an active role in guiding, implementing,
and monitoring solid waste management, while delegating the responsibility
for development and operation to the regional level.

The provision for

local health officials to perform as contractual agents for the inspection and monitoring of solid waste facilities can alleviate many of
the problems of enforcement.
The League recommends several changes in the bill without which we believe
many of the stated goals will not be realized, and the intent of the act
frustrated.
Our major concern is the inadequate provision for funding.

SeLtion 2, b:S

directs the Department of Environmental Protection "utilize the funds received by the department from registration fees and such other funds as may
be from time to time appropriated", (our emphasis) Sections 21-25 directs
the Department to provide for state grants aGd establish; a Solid Waste
Management Research and Development Fund in the Department of Treasury. (More)
, f\1::.

7\

Testimony- Amendments to Solid Waste Act of 1970, S.624- cont'd.
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Other sections assign responsibility for planning, reviewing and monitoring of
county authority proposals and facilities. It is perfectly clear to us that the
provisions of section 2, b:S are inadequate to fulfill these responsibilities. I~
is also clear that funding of the Department of Environmental Protection over the
years since the passage of the original Solid Waste Management Act of 1970 have been
inadequate to carry out the duties it is assigned.
Funding provisions must be made on a planned basis over a period of time, and c.hese
funds must be commensurate with the duties assigned, The League recommends that
specific funding provisions be included in, or attached to, this. Failure to make
adequate funding provisions for the implementation of the amended bill will render
it useless.
The League believes solutions in solid waste management could be implemented by an
initial, short term "crash program," followed by a project of refinement a.s technology
expands. A major three year effort, with an operating budget for the Bureau of Solid
Waste of $600,000 per year should be sufficient to insure that the Dept, of Environmental Protection will be able to carry out the duties assigned in this bill.
A second concern is the current provisions which grant the authority for implementation of plans and operation of facilities for solid waste management to county government alone. The bill limits the role of municipal governments and the general public
as follows:
Section llb limits the role of municipal governments to participation
on an Advisory Municipal Council, which assists the freeholders in the
development of county solid waste plans; Section 14c outlines provisions for public hearings which permit public comment as a final
stage of plan preparation.
Although the League feels these roles are adequate with reference to the planning
stage, we do not.believe that the responsibility for the implementation and operation
of these plans should be placed solely at the county government level.
The League believes that solid waste is essentially a local problem. Numerous
municipalities will be involved in each district; solid waste facilities will be
located in one or more municipalities within each district; there will have to be
contractual arrangements with municipal governments; and the major financial burden
for solid waste systems will remain at the local level.
(More)
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of 1970, S.624 - cont'd.
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In view of all this, it would seem more constructive if a measure of self determination were granted to municipal governments.
The League recommends that this statute provide for equal representation on the
"governing body" or "authority" for county government, municipal governmt•nts, and
the general public which make up the solid waste district.

We believe a cmnmon

problem can be solved more expeditiously by drawing on the resources of those who
contribute to that problem.

Efforts must. he made to direct what could be dis-

parate interests into a unified approach for a common goal.

We believe that this

cooperative structure will lessen the tendency to consider solid waste management
as a "political plum" rather than a requirement that must be provided to the publi<.:
in the most efficient manner at the most reasonable cost.
Another concern is that what seems to be an oversight in amending this law has the
•

potential for subverting a major intent of the bill.

The addition of numerous

statements at the beginning of the bill seem to clearly indicate the intention
that resource and/or energy recovery be an integral part of solid waste management.

However in Section 3c, "solid waste disposal" is defined a

treatment, utilization, process, or final disposal."

This definition is not con-

sistent with the general usage of the term "dispoeal"as it is
in the industry.
as in "final

Current usage defines disposal

disposal~"

as

f'storage,

currently applied

the "act of getting rid of"

!he phrase "resource and/or energy recovery" has come

into use to describe and include "processing) treatment and utilization."
The League therefore recommends that the definition of "solid waste disposal" be
amended to limit it to "storage, processing, or final disposal." A second term,
"resource and/or energy recovery" should be added with the definition "processing,
treatment, and utilization."

Inclusion of this phrase and redefinition of

"disposal" would remove ambiguity and eliminate the need for interpretation.

In

order to insure no misunderstanding of intent, we suggest all phrases in the act
that refer to "s~lid waste collection and disposal" be changed to read "solid
waste collection, disposal, resource and/•)I energy recovery."
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The League for

Conservation Legislation

Box 605, Teaneck, N.J. 07666
REPLY TO:

At an Open Membership Meeting of the League for Conservation Legislation, a state-wide public interest group, held on March 9, 1974 at Kenilworth, N.J., a 110tion was made and passed to support Senate Bill No. 624 as
a llajor step in solid waste management throughout the State.
At its Annual Meeting on Mlq

5,

1973, the League membership had

voted to support Assembly' Bill No. 1630, sponsored by Asseab}Jrmen Baer, Burstein and Hynes, also dealing with the regulation of solid waste disposal
operations by the State Department of Environmental Protection and supplementing the Solid Waste Management Act (ch. 39 P.L. 1970) as does S-624.
The League is particularly concerned with recovery of waste materi-

als through recycling.

Separation of waste should be put ahead of colllpac-

tion as a priority.

Separation of newspaper from garbage should be done at

the household level.

we commend the efforts of the Hackensack Meadowlands

Commission to persuade the 118 municipalities now dwaping in the M!tadlowlands
to initiate programs for separation and collection of paper to feed recycling

mills.

The League also strongly supports efforts to force use of returnable

beverage containers, thus abating littering, reducing landfill and saving
raw materials and energy.
Frank J. Oliver, President
The League for Conservation Legislation
March 9, 1974
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NEW JERSEY PUBLIC INTEREST RESEARCH GROUP (NJ-PIRG)
32 West Lafayette Street
Trenton, New Jersey 08608 (609) 393•7474
.

,.

Written teatiiJIOQy of .ChJ:iatophet" J. Burke, NJPIRG Executive
Director, to be made a part of the record of the Senate Agriculture, Bnergy, .a'Qd lnvil'CIIUDE!Ilt OOdlmittee hearing of March 11,
1974.
. .
.
.
.

•

.....

INTRODUCTION

I am Christopher·J. Burke, Executive Director of the New Jersey

Good morning.

Public Interest Research Group (NJPIRG).
.

.

NJPIRG is a non-partisan, ··non~pr~fit ~·student-funded and student-dire.cted re.

.

! . :·'·. ·'..

.

search corporation supported by college student·& on eight New Jersey campuses.
I

•

L

•

o

'

•

•

1

i

ij

_., •

NJPIRG's major areas of concern are land· use and transportation, health care, envir- ..
onmental protection, consumer a:~tioti', 'race·a'nd sex discrimination. corpor~tc:: respon:s.ibility and government operad.ons •. ·.My .. remarka'·are largely excerpted from a r~p!)rt
' JP ~

,I . I '

'

completed by a proJect in' .whtchR~tg~rs law and undergraduate students -parti~ipated
;. . . ~

..

'I

',•.

last year.
NJPIRG·,

s

POSITIOti

.'
' . :
.
There is a critical solid waste cti·s'fs· in NeW Jersey. ·Passage .of S624 can o~ly

be considered a first step toward alleV:tating this criais.

The current 1118jo;:di~

posal method of landfill uses up about 750 acres of land each year··.f.n N,aw.
'

will exhaust currently ded:f.c'ated landfill' capa'city';by 1982.

J~rsey

and

•-.

·-~.

.

The estiJneted, 309 mil-

lion tons of waste produced in New Jersey between 1982 and the year 2000, ..!'lquiyalen~
to 27,750 landfill acres, presents an ~wesame disposal gep.l ·
It ia our position tha~ the ~~c~~c·hi' resulting from ·increasing waste g~eration
'1,

and cOUJDenaurately decreasing la~fUl bapacity presents an· immi~ent .. environmental,
'1.

•

•.!

if

'

econ~ic and ao~ial cr1aia f.n' NeW. Jersey; :The itate' s five·.. northeast counties. (Hudson, Paaaeic, Bergen, !aaex, ~~d Unioh) wUl have exhausted landfill ~apaci.ty wf..thf.n
'.

the next
I • :

tw~ yean .. Due
•-

•

~

I

:' .

'

to
'

th'e
'~

'timlte~r ~ailability

•• • '

' .'

.

'

of landfill· araaa,. the crul\ch is
•

being felt throughout the atate aa municfpalftier. ·and· ~ountiea try to .enlarge tl'Ht

1
·
I."
.
Solid Waate: A G<zoidJ.nated Aparoach, State of ·Nw· Jerliey;· County and· Municipal
Gov't Study CobliPI.iai.Oil, lept-'-1' ·1972. I09.. A~.
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capacity of currently

op~rating .land~Ul~,
••';
•

.:

·'

.~

' •

,1

try to locate new areas for landfill, and

'

••

search for new solid waste disposal techniques~
The current 1Dajor
.
. diapoaal. method o•. .landfill
.
. . causes severe water pollution,
'

.,

I'

'.. ,

~

....

aesthetic 'pollution, sanitation; ·:and 1.tt1~,er. p~oble.Da _in New Jersey.
passed on to New Jersey taxpayers

indir~tly

These costs are

through 1) increased taxes for water

treatm.ent, litter collection, and disposal operation; 2) lost recreational opportunities; 3) declining human health and increa'sed medical care costs;. and 4) increased
social
...

t.

!

in~on~enience.
.•
•
. '·
'
.. . ,

Env~ronrnental,

.

.

.

meth<>~s

. posa.l

:•

~;

: <:.

~ ~..

.•

and social costs caused by continuance·of present dis.economic,
.

preclude these methods from being acceptable solutions;.to narrowing

Finding socially, environmentally, and economically ac~eptable
.
.
...
methods of-_waste disposal will, in the future, incur aubstanti'al economic costs for
the d.ieposal gap.

New

Jersey~

In addition,
these coats will increase with time, and therefore the
.
~....

sooner alternative waste disposal methods are developed, the less the increased financial burden.
is in

Since these costs are borne by New Jersey consumers and taxpayers, it

t~e-best

public interest to minimize costs through immediate implementation of
:

.

plans for new solid waste disposal techniques, waste load reduction, incentives for
.. ·.
r~ycling, .an~ expanded government enforcement and' action.
•

.,

. !'. ~

~ •

• ·'

A·. CASE STUDY:

THE UNSANITARY LANDFILL
·.. · ·.
I will now turn to a specific landfill operation that demonstrates th~ ~eed for

comprehensive iDDDediate action.
Th.e Kinsley Landfill in Deptford Township is used- and has been used for _the dis-

.

-

posal.of c:;hemical and indust~ial w~stes~· many of which come from out-of-state chemi.
cal firms in nearby Philadelphia. Between April 1972 ·and February 1973, more than
·~ne

million gallons of chemicals were di.nnped at the· s'ite~

· paint

_thinne~;s,

plastic solvents and banana oiL

.-

..

These wastes have included

Fecal material and other solid

waste ac~ount for. ' the remainder of the ~ast~s deposite&.

2
These materials, many of

which are toxic or pathogenic, come into contact-with'surface and/or grou~d waters
2

Letter to N.J. Dept. of Environmental' ·P,X.oi,ectton dated Feb. 21-, 1973..
llO A- .

.
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near the

landf~ll

site, in direct violation of Regulation 68.1 of

t~e N~

Jersey

Refuse Disposal Regulations.
The nauseating odors experienced by residents near the landfill are not uncommon
for such operations in New Jersey •.· One can smell such odors on the Turnpilc;e through
the Meadowla1;1ds up to one ·mile atiTay from their sources.
causes far more than aesthetic' poiiutioo~

But the Kinsley Landfi 11

Since September 1972, the local. residents

have suffer~d from soTe throats, headaches, nausea, and intestind disorders, all of
which have resulted in whole or •in. part fr.Om the odors and from the condition of their

...

water supply, ~rqught about.by the Kinsley Landfill.
.

...

.:

.~~·-.

...

..

On.February 14, 1973, members of the New Jersey Public Interest Research Group
drew samples from one of the neighbor''• tap water.
•

Teats revee led that the cyanide

level of .020 ppm is twice that set for safe drinking water by the United States. Public
Health Service, and the phenol count (.021 ppm) 1a 21 times the U.S. Public Health Ser-

•

vice a~d ~e~ .J.ersey safe standard. ·"The -.resuits also revealed a high· total bacteria
·which
count/with a ~u~ther increase in :th~ total count could lead to the appearance of pathogeni.c
. bacteria.
.
.
'

In light· of these 'findings NJPIRG advised the residents to discontinu

any use of water from their

wells~

'Out test results were registered with the N.J.

Dept. of Environmental Protection ·(DEP) ·in
On February .15, 1973,

~

formal complaint dated Februacy 11, 1973.

Mi. 'PoWeil. of t'be DEP contacted a resident in the> area. and

informed her
bed. conducted'
teats· '~f: 'the stre$11 waters
around
the l{in*'l4ay
Land ...
. that he·
..
.
. .
:
'.
fill dpring. t~e week of Febr·uary s~' i973.
and phenols fr.qm

~e

landfill.

He reported finding leeching of heavy metals

This leaching of hazardbus substances

into~the

waters

of New Jersey constitutes ·a direct violation of tlle Ne~ Jersa,: Water Qual~ty Act of
1971, N.J .. S.A. 158:10-23.1 et seq., so as ~o warrant itlllllediate legal actipn by the. DEP.
In its ~eply to N~PIRG' s fonnal comi;)laint DEP atat.ed that the operator~ of the

Kinsley Landfill ,were under admi~iatr~t:l,.ve · ord.er to halt the dumping of harmful. chemicals at the site.3·. ·In early·Jime, B\ireau .. ~f Solid Waste officials at DEP cited test
results from samples. ~a~en March 5 .tha't. ahOl,ed the res.ident' 8 tap water_ ~et water
3
Letter from DEP to NJPIRG dated

Mar~b

21, 1973.

ill

- 4 quality standards.

Further DEP action included a consent order which was refused by

the operators of the landfill.
Recent information supplied' by one of the local residents, however, directly
contradicts DEP's assertions that pollution from the Kinsley Landfill has abated.
Tests conducted April 11 show a phenol:count of .191 ppm, or 191 times the U.S. Public
Health Service standard!
ppm.4

Tests l.n'May 1973 also show the phenol count over .191

The tenfold increase in.phenol·in the resioents' tap water over two months'.

time could only occur if dumping of

Ul~gal .suba~ances

were

continued~·

Residents .in

the area continue to transport safe water, :f,n from outside sources, pending further
DEP and/or company action.

The resident·':s

.~ell

has been closed by local health

officials since NJPIRG's investigation last spring.
THE NEED FOR COMPREHENSIVE ACTION '

•

This severe case of environmental destruction, nuisance to public heaith, noncompliance with state t'aw; and social inconveni~nce is not uncommon in N~w Jersey.
A random sampling o·f sevel-al landfill operations in New Jersey shows that

almos~

all of them pose severe environmental, -legal,· ' .~nd social problems.
:

S624 is a critically imp6rtant step to begin to solve these massive problems,
and thus receives the full endorsement of the New Jersey Public Interest Research
Group. However, a comprehensive ·approach 1.!3 needed now to attack the complex ·and 1mpending catastrophe that will sur.ely occur i f immediate action is not taken.

This

comprehensive approach should include:
1) a serious well-funded state effort to implement resource-recovery and

recycling on a
~) n~

large~scate·

basis in New Jersey.

methods of waste separation that improve the heat value 'of ··recyc.led ;fuel

currently appear as feasible solut_ions to the solid waste disposal gap--and
the energy crisis.

M & T Chem:l,cals Co. of New Jersey (Rahway) has devised.

such a method which it seys r~.yc~es 85-90?.. of a waste load. · · This fue~, is
relatively clean (law sulfur content) and efficient (B.t.u. value
4

Phone conversation with Mrs. G. Bittner, June 15, 1973.
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= 10,.000

•

- 5 -

versus. 5,000 for

r~. garba~~

and 19,000 for oil).

The operation processes

g.art·aee at 8 cost ,of .approxima!te.ly $4.00 a ton, making it economicai'iy com.

petitive with current methods..

.

Such an operation is currently under .. con-

sideration as a possibl.e
s.olution
in. :·. the. Hackensack Meadowlands.
..
.
·,·
Innovative recovery operations such as these must become more common as we deplete landfill capacities.

The initial costs of such operations will necessitate sub-

stantial financial outlays by local, state and federal government.

Because of the in-

flationary spiral, the necessary "lead-time" essential for the implementation of new
technologies and various other factors, costs for initiation of recovery methods will
increase with time.

Immediate action on the part of federal, state and local govern-

menta to develop and implement new methods will alleviate the impending so1id waste
disposal crises, reduce the financial costs of new technologies, and thereby minimize
•

the tax burden on New Jersey citizens •
Thus, we recommend that this committee consider a substantial financial allocation to fund demonstration projects for resource recovery in New Jersey.

Recent

c~m-

mittee action to forestall such critically needed legislation is not in the public
interest and such procrastination will ultimately result in increased economic and
environmental costs of solid waste disposal..
We also recommend:
1) Commitment to a large-scale

waste~ction ~£fort

by implementing mandatory

home separation and municipal collection of newspapers .
•

2) Encouraging success of waste reduction efforts by a multi-media campaign to
educate the public concerning recycling and the solid waste burden in New Jersey.
3.

The state should examine and enact legislation placing a tax on excessively

packaged items and non-returnable beverage containers.
4) Establishment of one agency to regulate all aspects of solid waste management.
Such an agency would encompass both DEP end PUC current functions.
5) Finally, we recommend a substantial increase in the annual budget of the
Bureau of Solid Waste, DEP.

This money is critically needed, not only to adequately

ii3

'A

- 6.-

carry out· the intent .of S6Z4, but .elao. to

e.d.~uately

enforce currently existing leg-

'l'td.s. a tate &P,enda four times aa much picking up

islation in .·the solid vaate. as-ea..

litter off our highways aa it doea oa

~forcing

and

~errying

out state solid waste

legislation.
Thank you for your attention·&Dd allowing
. . .: me the opportunity to present the
_,

I'

'•'',

..
~

. .. .

.

'~

.

·. . ...
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April 3, 1974

The Honorable Joseph L. McGahn
1421 Atlantic Avenue
Atlantic City, New·Jersey 08401
Dear Senator McGahn:
Whtle I support the present legislative efforts to address the
existing crisis in the field of solid waste management, I feel several
suggestions concerning the content of Senate 8111 624 should be
weighed prior to final consideration of the bill.
Public Bidding

•

Presently, an oligopoly exists in the field of solid waste manage-·
ment. The situation is not, therefore, analogous to that of other
public ut111ties in the field of electric pow~r or telephone service in
which a single service provider is available 1n a given geographical area.
The granting of public utility status to so11d waste fac111t1es w1th1n
S-624 exempts them from the requirement of seeking bids for services
sought from private sources. I believe this provision provides insufficient safefuards for taxpayers who must bear the financial burden for
these services.
I recommend, therefore, that the bill be amended, fn the interest of
protecting taxpayers through the fostering of competition among private
vendors by providing that, when a management district or any public
element of the management district chooses to contract for any solid waste
service, public bidding be required, as l have urged our County authority
to do.
r~embersh1J'!

•

of Advisory founc11

Section 7.1 of S-624 amends P.L. 1970, c.39 (C.13:2£-7) to provide
that four of the citizen members of the Advisory Council on Solid Waste
Management must be actively involved in the business of either solid
waste collection, solid waste disposal or both. It does not, however,
guarantee any representation for individuals actively engaged in the
field w1thtn the public sector. As a result, local government, both
county and municipal, is not assured of adequate participation on the Advisory
Council. I recommend that at least two representatives of municipalities
or counties or the agencies or authorities thereof, actively engaged in
the field of solid waste management be included as members of the Advisory
Council.
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Distinction

!'!!t~n

Collection ~!!.d Disposal

My final recOflllilel'Kiation concerns a major element of the philosophy
underlying S-624. It is 11\V belief that this measure fails to take into
account sufficiently existing pubHc eol1eet1on operations throughout
the Stite.

A cUst1nctton can te m&de t.atween the collection and disposal

elemeats of soHd waste •na~e~~e,rt. While the State Supreme Court 1n
the Sou~ Ocean Landfill Inc, v. TfMlsbfp of Ocean decision addressed
the cwe~fjroble~~"of "soH~ wait.iiian&geHni; 'ifle nature of the collec ...
t1on serriee requires that ample consideration be gtven to muntctpal
interests. Broad dfffert~BCeS ifl the required and desired levels of
service exist amoag mun1ct,.1ittes in the same county. The rate of
collectioa of solid waste and the type of co11ect1on practiced. be it

curbside, garage, alley or other~ are decisions wh1ch shou1d legitimately
reiRI1n in local hands. A municipality should retain tile power to
dafia the quality aspects of service which 1ts citizens Jcsh~ and are

wil11ag to flaance. S-624 does oot prov1de th1s protection.

A second basis for a·Jstinguish1ng bet~1ean co11ect1on t•nd disposa1
functions coACerns the clear crisis in d1sposal i.lnd the nonexistenct: of
what ma.v truly be deenled a crisis in collection. ~lh11e there ~re clearly

«iX1sting weaknesses and nbuses in c;ollection operations and practices

around the State. the s1tuat1cm cannot, 1n my est1Jnation, be charate:1·1zed

as potentially cr1tiea1.

For these reasons I request thi:lt t1H:! C0t1mittoo invest·igate means of
requiring adequate recognition of ex1st1ng municipal collection operations
and proceduNS by the respective unagaent district in the development of
its p1aft. The praertt provisions are 1nsuff1e1ent. In particular. the
poss1b111ty of giving munic1~Ht.ief\ f·ina1 power to de'tenr.ine the collec~·
tton operatiOAS within their bouadaries, aft~r pub11c consideration of the
rec~t1ons o1 the managetOOfr\~ district~ subject to tr1e rl'!vieu of the
c..tstioner of the 0G£mrt.lieflt of Environmental Protection,. should be
wetgtaed. Tbe unique ebfai•aeter o-r 10l1d waste collection services could
be .....,.. b1 tbe _.1cfJa~1 IQYertrfng body after receiving tec!m1ca1
IWtce .,_ the IIIMgateRt district. Efficiencies recommended by the
••a-nt d1str1ct coald be eeaDiaed with the priorities of the municipality. An,y coefltct reulti~ from tbe interlace between the municipality's

collection proposal and the management district's disposal proposal would
be r-.olved in favor of the •na,.._t district. ln this way the c:r1s1s
in clf.,_.l w-.tcJ be ad4resaed witHe preserving the municipality's

Prerotatfve in the •rea of collection.

·

Sim:erely yourss
Arthur

J~
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HoHand

•

The Ocean County Board of Chosen Freeholders have carefully
reviewed and analyzed the provisions of Senate Bill 624, known
as the

11

Solid Waste Management Act

11

and rcques t thu t this

~;tate-

ment become part of the hearing record of the Senate Committee on
Energy, Agriculture and Environment.
The Ocean County Board of Freeholders strongly supports the
concepts reflected in this comprehensive revision of the 1970 Act
dealing with solid waste management in the State.

The proposed

Act clearly defines the role and responsibility of State and
County Government to replace the piecemeal, uncoordinated
activities carried out on the basis of expediency by the 567
municipalities in New Jersey.

While some municipalities exercised

foresight in establishing solid waste disposal facilities to serve
their long-term needs, this has been the exception.

A variety of

inherent problems intervene in most municipalities which make it
impossible to solve the problems of solid waste management within
the confines of one community.

.

The utilization of the counties as

the building blocks for the planning and management of solid waste
will guarantee area wide solutions to the problems in this field
which have emerged in all areas of New Jersey.

The ability to

phase in meaningful resource recovery programs with advancements
in technology will be enhanced under the area wide institutional
structure of County Government.
The inclusion of provision under Section 6a.

( 2) t·o guarantee

the protection of ground water supplies from cantamination caused
by sanitary landfills is particularly important to Ocean County.
Ocean County depends exclusively on ground water for its potable
water supplies and we are vitally concerned with the future
preservation of this valuable resource.
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The prospect exists that

even with c.::trcful control within Ocean County ouc gt·ollncl wdtc-r coulu
be contaminated from lcachcate originating in other counties without
uniform State-wide control to assure the preservation of our vital
ground water supplies.
We also recognize the need for building a foundation of
municipal support for the County solid waste management plan. The
requirement for the establishment of a municipal advisory committee
with official representation designated by each mayor is necessary
and vital to the transfer of solid waste management from the
municipal to the County level.

We envision the collection of refuse

in Ocean County to remain a local responsibility and this must be
coordinated with the selection of sites and method of disposal
incorporated in the County plan.
Our careful review of this proposed legislation revealed four
areas where we would like to recommend amendments to improve the
workability of the Act.

Section 6a.

(3) requires the State to

develop a state-wide solid waste management plan including objectives, criteria and standards.

However, no time limit is established

for the development of this plan.

If the Counties are mandated to

prepare plans in the absence of the state framework being in
existence serious conflicts could develop with resources and time
being wasted.

A lack of overall State guidance concerning the

standards and criteria to be used in evaluating and approving a
County solid waste management plan should of necessity proceed
County expenditures for the development of a solid waste management
plan.
The second and related concern is with the severe time limit
for formulating the County plan.

In our view the complexities of

collecting and analyzing data, developing and evaluating alternative
118 A

str<J.tcgies for solid waste management, !_>c:-lcctinq

<:1n

J.ltcn1'1tivc pl0n

and building a foundation of local support for the pl<J.n cu.nnot be
achieved in 180 days.

At the present time, we arc:! in the final

stages of evaluating consultant proposals in Ocean county for
developing a solid waste management plan.
•

In each instance the

consultants provided for one (1) year to complete the plan.

None

of them felt that a meaningful plan could be developed by compressing
the term of work to six (6) months.

I would urge extending the time

to complete and submit the required County plan from 180 days to
one (1) year under Section 12.
The third item which should be considered is providing state
aid to assist the Counties in carrying out the new and additional
responsibilities thrust upon them by this legislation.

It is

our understanding that the New Jersey Department of Environmental

•

Protection recommended a program of state aid in the form of grants
to carry out the planning for solid waste management.

The

legislation should be amended to include an appropriation of one million
dollars

~1,000,000)

for the purpose of assisting the Counties.

The final critical amendment which is essential to incorporate
in this Act is under Sec. 12a.

(3).

In the event that a suitable

location for solid waste facilities does not exist within a solid
waste management district the consent of the Board of Freeholders
should be a condition required as a prerequisite from the County
where the facilities are proposed to be located by the Department

•

of Environmental Protection.

This amendment is necessary to protect

the integrity of the solid waste management district from superimposing by State edict a major disposal facility which could distroy
the concepts of a carefully prepared district plan.
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The Ocean county Board of Chosen Freeholders endorse the
proposed Solid waste Management Act as meaningful leglislation
designed to establish a logical hierarchy of governmental
responsibility in the field of solid waste management.

We

recognize that many provisions in the Act are based on careful and

•

exhaustive research by the County and Municipal Government Study
Commission and reflect an awareness of the inherent difficulties
of converting solid waste management to a regional level of
government.

We would appreciate the Committee giving thoughtful

consideration to the amendments we have suggested which would
and improve its ability to achieve the

goals of the proposed Act.

•

•
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