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1. APPELLATE DECISIONS - CORCORAN Vo M.ll.NASQUAl.'J. · 

EDWARD H. CORCORAN 
t/a MA.t."l\TASQU.AN INN~ 

Appellant, 

V@ 

MAYOR A:Nl) COLJ11rCIL OF THE 

) 

) 

·) 

) 

BOROUGH OF MA11.ASQUAN, ) 

Respondento ) 

ON APPEAL 
CONCLUSIONS 
Al1D ORDER 

Kannen, Starkey, Turnbach &White, Esqs~i by Harold c. White, 
: Esq., Attorneys for Appe lant 

John D. WooU..ey, Esq.,,, Attorney for Respondent 

. ·. ·· BY. THE DIRECTOR: 

The Hearer has filed the following report herein: 

Hearer's Renort 

This is an appeal from the ·action of respondent Mayor 
and Com1cil whereby it refused to delete one of the special 
conditions on appellant's plenary retail cons-µi_'11ption lice.nse 
for the 1968-69 licensing period, the condition in question 
being that "There shall not be more than one public bar on the 
licensed premises and such a bar shall not be more than sixteen 
(16} feet_in lengthfi)" 

Appellant 1 s petition of appeal alleges that re.spondent 1 s 
action ·was erroneous for the follmdng ·reasons: 

11 a .. It ·was an unreasonable exercise of the 
respondent 1 s power to issue .licenses subject to 
conditions. 

b. It unlawfully discriminated against 
appellant in relation to other licensed premises 
·within the municipality" 

Ce It was neither necessa~y nor proper to 
accomplish the objects of the ABC Lawo 

d.., It was arbitrary, capricious and confiscatory 
and deprived appellant of his property without due · 
process of law .. 11 

Respondent's answer.denies the aforesaid allegations and 
avers that, w·hen the license was origlnally issued 'in 1958, the 
restriction was inserted after obtaining approval of the Division 
of Alcoholic Beverage Control. Moreover? respondent contends' that 
the appellant was a·ware of the said condition when the license · 
was transferred to himo. · · 

Appellant testified that his business has increased and 
stated that,. if permission ·were granted to him, what he intends to 
do is nto build a bar in this la~ge room off the barroom, which I 
now call the lou.i."1.ge ~ which would· add approximately.; 11.i~ or 15 stools 
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·to my present 9~stool.bar that I have, and obviously this is my 
· intent, to better service the customers that come in, and less~n. _. 
the cro·wded -conditions arounff this ·Ii ttle, ·small bar. 11 

Appellant further te_stified that there are._ six other 
plenary retail consumption licenses issued to premises in the 
municipality wher.ein there ~re no restrictions concernine th.e 
size of the respective bars. 

On cross e_xamination appellant said that he has held 
the license for two years and at the time he· obtained the license . 
had kno·wledge ·of the limitation placed on the size of. the bar 
~}rhich was permitted in the premises. Appellant also stated he 
is fa1~iliar with the area wherein the licensed uremises are 
located; and that ·within three blocks of· appellant's hotel it' is 
surrounded by a residence area and uses. The appellant agreed· 
that all of the· other hotels containing liquor licenses.in the· 
area are zoned« for .business .purposes. Appellant said the.t, when he 
purchased the hotel, the exterio1" thereof was run dm·m and an 
eyesoree He further stated that, although the la,·m vtas seeded, 
na tremendous barn" was removed and he "cut down a veritable · 
jungle that wa.s behind_ ·the hotel. 11 Appellant agreed that nothing 
was done to improve the appearance of the exterior of the buildi~go 
.Appellant also stated that the larger bar "would.obviously generate 
more business. u · · 

Raymond Baker (councilman) testified that he 11tas a 
councilman in 1958 ·when the liquor license was orginally issued 
to the hotel and (according to the resolution in evidence) voted 
in favor of.the issuance. Co.uncilman Baker also stated that he 

. was not on the, Borough Council in 1967 ·when the zoning for the 
hotel site was· changed· from the nonconforming use to a.hotel zon$. 

Police Chief Willard Nock testified that from 1958 to· 
1968 the appellant's premises were priiaarily a 0 hotel and 
restaurant" business and presented no problems. He further , 
testified that( since appellant became proprietor of the place~ 
there was an °;i..ncrease pf business, increase of traffic in that;_· 
area,- and tremendous complaints from the neighbors. in that area.11 

.. 

Moreover, the Chief stated that 11 there was noise from mu.sic, noise'_ 
from people leaving in and out, and being a business in- a . 

. residen~ial zone; ti"'emendous noises at two. to t_hree in the morni.°'1.g 
when they were leaving the hotel. 11 . He.further testified that · 
appellant employed a special polic·eman and, although this had an 
appreciable effect, 11 the officer couldn 2 t ·cover the t·wo-block area · 
that they :park·. for the hotel in. n 

Councilman Breck Jones (chairman of the police conraittee) · -
testified that appellant had ·a conference ·with the Mayor and 
Council prior to obtaining the lice:q.se and It was -explicitly_ .... 
explained to him about ~the limitations on the licen.se. Councilman 
Jones also stated that at the time the building was nvery rundown~ 
It being in a residential area, .all· the. homes in :that area, 
the people· kept their homes in very nice conditions~ and this 
place was an eyesorei 11 .that the 11 building hasn 1 t changed any;" · 
the property has. 11 .. L;ouncilman Jones further stated appellant ·had 
nadded an exit door on the front, on the front of the bu'ilding, · 
from.one of the lounge rooms·to -che porch. I·think·he renewed. 
some steps •· 11 · • 

Cl.a cross examination Councilmari.Jones said that 
.appellap.t improve~ the g;cound.s and provided a.paved.parking 
space for approximately f.orty or '.fif.ty cars. · 
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Anthony DeLuca testified that he resides across the 
street from appellant 9 s premises and is annoyed by patrons 
c·aming. from appellant's hotel because of the noise and traffic 
and the strewing of bottles ·and cans on his la1mo 

' . 

Petitions containing three hundred sixteen signatures 
of persons ·residing in the,Borough of Manasquan objecting to 
increased facilities £or dispensing alcoholic beverages were filed 
in the mattero 

The question to be resolved is whether respondent abused 
its discretion by denying the request of appellant to remove the 
special condition ini::._question from his liquor license. Initially 
it must be recognized that, although the side on which the hotel 
is located has been zoned for a hotel use, the rest of the area 
for a distance of at least three blocks is'.·:a residential zone 
and that there are no mercantile or business establishments 
located thereino The record indicates that the liquor license 
was issued in 1958 for the purpose of providing alcoholic 
beverages to those who rented quarters in the hotel or made use of 

· its residential facilities. -The testimony of the two ColUlcilmen 
and the Chief of Police is to the effect that there was no problem 
for the operation of· the business before ·appellant obtained the · 
license in 1968. It appears that from then on the conditions . 

_outside of appellant's ·premises became progressively ·worse. 
Complaints because of noise and traffic congestion, including 
parking of cars of appellant's patrons, be·came a constant sour.c.~ 

··of annoyance to the people residing in the area., Al though there· ·· 
appears to be no contemplation by appellant thatthe building 
containing the licensed premises will be changed on the exterior 
thereof, the~~·.appellant is now requesting that he be granted 
approval to increase the facilities for the sale of alcoholic 
beverages in order to expand his present business. It' is 
reasonable to believe that expansion of the business, with the 
increased·facilities, would lead to greater annoyances to the 
residents in the area. 

As was stated by Justice Francis, speaking for the 
Supreme Court of New Jers:ey in the case of W-91.llL Farms Tavern Vo 
MunoBd. Alco Be_y.,~ Ne1'[_ark et aL,, 55 N.J. 292, at p. 306: 

ri ••• Service of the public interest in licensing, 
in transferring of licenses and in controlling this 
exceptional business requires· an attentive and · 
sympathetic attitude to·ward the sentiments of substantial 
·numbers of persons .in the locality, whether they be 
residents, commercial operators, ~r re_presentatives of· a 
nearby church, school or hospital. When their views are· 
hostile to a licensee•s request for enlargement of his 
existing business, and the views:· are reasonably associated 
with dangers to the public health,· safety, morals and 
.general welfare commonly recognized as incidents of the 
sale and consumption of alcohol,· ·the local regulatory 
body does not act arbitrarily in honoring them ••• "11 

The question to be resolved in the instant appeal is 
whether the action of the VL8.yor and Council was unreasonable in 
inserting a special condition in appellant's ~icense that there 
be not more· than one public bar and that such bar· .shall not be 
more than sixteen feet.: in length. 
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.We cannot lose sight of the fact that appellant 11 s 
premises, although zoned for a hotel, are in the center of and 

· SUI'r01.mded by a .zone for· residential purposes for. a considerable 
distance. Thus the location of his premises is not comparable to 
the location of the other hotels in busine·ss zoneso 

The objections to any change in the physical make~up 
within the premiSE;!S s·o as to delete the spe·cial cohdi tion must 

·be recoggized: It appears that the appellant's only concern 
is the expansion of his business by having greater facilities to 
dispense alcoholic ·beverages to his patrons. However, according 
~o the record, especially the testimony of Chief Nock, conditions. 
itow are not good in the vicinity of appellant's licensed premises. 
!p. a:·· .. case such as that now u.tide1~ consideration, the Director '_s_ 
function is to determine whether reasonable cause exists for the 
issuing authorfty 1 s opinion and, if so, to affirm its action. How 

.- far ·a local issuing authority m?-y go in attemptihg to adjust the 
·question as to what action should be taken to protect the rights·. 

_ .. of objecting neighbors -is largely a matter of discretione - ·Thus 
-the restriction a.·s to the number or size of a bar must not be 
disturbed unless it appears to be whol-ly unreasonable·;o 

No evidence has been presented ·of improper motives on 
the part of the Mayor and Council of the Borough, and there is 

.nothing to indicate ·that the respondent acted arbitrarily, 
. , . · unreasonably, or abused its discretion in the case·9 . . 

. After examination of the ent~re record herein, it i_s 
apparent that appellant has failed to sustain the burden of pro'C)f 
that the action of the res~ondent ·was erron~ous. · Cf. Erin H_Q_tel · .· 
Ltd. v. Belmar, Bulletin lo94, Item 4.. It is recommended that -

.the action of- the respondent-be affirmed and that the appeal -
· · herein he dismissed. · ,. 

Conclusions· and Order 

No exceptions to the Hearer 1 s report were filed pUI'suant 
. to Rule ll+ of State Regulation No. 15. 

. _ . After careful consideration of the entire record -her·e1n, 
. including .the transcript of testimony the exhibits and the · -
·Hearer's report, I concur in the conclusions and recommendations 
of the Hearer and.adopt them as my.conclusions herein. 

Acc.ordingly., it ·1s; on this 3rd day of .s·eptember 1970, 

- ORDERED_ that· the· act1on- or· respondent be and _the same is 
, . herepy affirmed,• and the ·appeal herein .-be and the· same is .hereby _. 

dismissede1- ... < __ 
-, . ~ 

RICHARD. C. McDONOUGH 
DIRECTOR. 

-. ,, 
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._2. APPELLATE DECISIONS - FRED GEIGER ·B , INC. v. NEWARK 0 

~- : \ - -

FRED GEIGER B.AR, INC o , 

Appellant, 

v. 

MUNICIPAL BOARD OF ALCOHOLIC ) 
BEVERAGE CONTROL FOR THE 
.CITY OF .NEWARK, ) 

' .·' . \,. 
- . , . \. Respondent. ) 

- . : ' ~ . 

·.·' .--,------------... ----~---------~-----

ON APPEAL 
CONCLUSIONS 

. · AJ.1D .. ORDER 

. Leon Sachs, Esq., Attorney for Appella t. 
Anthony J. Itiliani, Esq., by Ronald Owe .. s 2 Esq., ·Attorneys. 

. . . · for Resp[n~ent • 
. BY THE DIRECTOR: · 

The Hearer has filed the follo ·ling Report herein: 

Hearer's Re 
. . - . 

This is an appeal from ···the-. act~ ori. of the respondent 
· .. Municipal Board of Alcoholic Beverage · C ntrcil .. of ·the City of 
•·Newark (hereinafter .Board) which :by re_s. lutiqn dated February· 
4, 1970 suspended appe·11a:n t 1 s. 'Plenary R tail Co.nsurnption License · 

·. for premises 63-65 Stuyvesant ~q,venue, Nrwark, for twenty days, . 
. effective March 2, 1970, after find,ing.·p.ppellant guilty in · 
·disciplinary proceedings of failing to t,ceep its entire premises 
closed on Thursday., October. 30; 1969 be')C\veen the hours of 2:00 

. A.H. and 7_:00 A.M. and failing to draw ?-nd remove, during the 
···. said hours, all screens, ,.-:·c·urtains and. obstructions so as to · 

·provide a clear and unobstructed view o the interior of appellant 1 s 
licensed. premise.s from the street, in· v1 elation of. the local 

· ordinance. · · · · 

: . .Appellant, in its petition of ppeal, alleges that the 
action of the Board was erroneous becau e its determination was 

.. -·.·, ._"against the weight' of the evidence 11 an~ was uarbi trary, capricious, 
··and an abuse of discretion". The answer of Board admits the : · 
'.·jurisdictional facts and defends that i s decision ·was base¢i upon · 

the factual testimony, from ·w·hich 'it " · its som:id discretion, 
.. concluded that the penalty imposed sust ined such acti·on'' ~ . 

. Upon the· filing of this appeal an Order was entered by 
·the Director on February 26, 1970 stayi1g the Board's Order of 

;·_: ·. - suspension until the entr,y of a further Order herein. 

: .' This matter was presented on a~peal upon the stenographic 
. transcript of the ·proceedings held befo e the Board and supplemented 
·by additional testimony on.behalf of tn appellant, pursuant to 
·Rules 6 and. 8 of State Regulation No. l~o · . 

- From my examination of the· tratlscript. o.f the testimony. 
· herein, I ma,ke the following findings o~ fact: At about 2: 30 
Aill .. 1. on October 30, 1969 local police o~ficers, on routine patrol 9 
9bserved that the curtains on the outsi e window of the appellant's 
tavern were closed. They investigated nd found that the door was 
closed and in· looking through a pe.ephol in the door, Police 
Officer Sica· saw that there were three.. ales and one female in 
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the premises, one of whom was behind the barQ The bartender 
then opened the door in response .to his summons and the 
officer questioned him about the three persons on the premises. 
The bartender admitted that they were not enployees but one is 
"Gail, my girl~ and, two friends of mine that came to pick me 
upn. 

'.l:he female was sitting at the far end of the bar and the 
other tlrn males ·were seated in front of the be.rtender.. There 
were empty glasses on the bare The officers then questioned 
him about the closed curtains and the bartender said that he had 
forgotten to open them at the time of closingo The officers 
informed the bartender 9 (later identified as John }fichael Hade 5 
the manager of the said prem~ses), that the presence on licensed 
premises of non-employ_ees· after the 2 :00 A@l-L~ closing time, and 
the failure to open the curtains so as to afford an unobstructed 
view from the outside of the premises, constituted violations 
of the local ordinance. 

John Michael Wade ·who testified both before the local 
Board and at this plenary d~ nQYQ hearing, admitted that the 
friends of his were not employees of the licensee~ and ·were in . 
the premises.until 2:30 A.Me, but as$erted that the officers 
actually arrived at the premises at _2:15 AeMll! ·He denied that the -..: 
curtains ·were closed, and insisted that there ·was an unobstructed 
view· of the interior. from the ·outside of the premises o 

From my evaluation of the testimony, I conclude .that 
these violations \·rere established, and that the Board could 
reasonably have reached its determination after assessing the 
credible evidence presented. 

The burden of establishing that the Board acted 
erroneously and arbitrarily 5 is upon the appellantij The ultimate 
test in these matters, is one of reasonableness on the part of 
the Board~ or to put it another way; could the members of the 
Board, as reasonable men, acting reasonab.ly, have come to this 
determination base¢!. upon the credible evidence· presented? The 
Director should not reverse unless he finds that 11 ••• the act of 
the Board was clear~y against the logic and effect of tne presented 
facts • 11 Hudson Ber gen ,__$.9_.__,_jks sn. v. Hoboken, 13 5 N • J • L. 5 02i ~ 
511; cf., Nordea,· Inc. v,., State,43 N.J. Super. 277 (App.Div. 957) .. 

As noted ~bove, the witne'sses for the appellant fran...1-(ly 
admit that non-employees were in the premises during the prohibited 
hours. Licensees must understand that it is their duty a..~d 

. responsibility to clear out of the premises all unauthorized 
persons at the -closine;: ... hou.r. 

With respect to the alleged failure to keep an unobstructeQ. 
view of th~ interior from the outside.of the premises~ it is more 
realistic to believe that the officers 1 attention 1·mre attracted, 
as they drove past the premises by the fact that the curtains were 
closed so as to obstruct tl:).e interior view from the exterior. 
The members o:r the Board who had the opportunity to observe the 
demeanor of 'Offi.cer S:Lc.a as he testified, chose to believe and 
accept as-credible h~s testimony with respect to the condition 
that existed at the time that he approached the premisese 

My examination of the facts and the applicable la·w· 
generates no doubt that these charges were ·established by a 
preporideranc~ of ;the credible evidence.- Accordingly, I conclude 
that the appellant has failed to· sustain the·burden of establishing 
that the Board's action was erroneous and against the. weight of tl:le 

·evidence, as required by Rule 6 of State.Regulation No. 15, 
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It is, therefore, recommended that an Order be entered 
affirming the Board's action, dismissi g th~ appeal, vacating 
the Order staying the Board's Order of suspension, and fixing 

. the effective dates for the suspension of the license imposed by 
·the Board. · 

Conclusions and 

No exceptions to the Hearer's report were filed pursuant 
to Rule 14 of State Regulation No. 150 

Having carefully considered t e entire record herein, 
including the transcripts of the testi ony and the Hearer's 

. report, I concur in the findings and co clus'ions .of the Hearer 
·and adopt his recommendationso 

Accordingly~ it is on this 12t day of August~ 1970 

ORDERED that the action of res ondent be and the same is 
.- .. - · hereby affirmed, and the appeal herein e and. is hereby dismissed; 

- and it is further · · 

· ,.~-> .· .. ORDERED that Plenary Retail Co sumption License C-651 /: ;., - issued by the Municipal Board of Alcoho ic Beverage Control or 

:, ·., .... 
the City of Newark to Fred Geiger Bar, nc. for premises 63-65 
Stuyvesant Avenue, Newark, be and the s me is hereby suspended 
for twenty (20) days, commencing at 2 a m. Thursday, August. 27, · 

_·1970 ·and terminating at 2 a.m. Wednesda , _ September 16, 19700 _ · 

RICJ. ro CG McDONOUGH 

DISCIPLINARY PROCEEDINGS - GAMBLING 
LICENSE SUSPENDED FOR 60 DAYS. 

In the Hatter of Disciplinary 

. DIRECTOR· 

~1BERS._BETS) -

· -.. Proceedings against· 
) 

) 

) 

) 

ROMANO, INC. 
56-58 Fourteenth St. 
Hoboken,_ N. Jo 

Holder of Plenary Retail Consumption 
License C-112 for the year 1969-70' and ) 

. Plenary Retail Consumption License C-11 
·:for the year 1970-71 issued by the ) 
· Municipal Board of Alcoholic Beverage 
Controi of the City of Hoboken ) 
-----~-~-----------------~----~--~-----

CONCLUSIGrJS -
AND ORDER 

Patrick DiMartini, Esq., Attorney for L"cen~ee · 
Edward F. Ambrose, Esq., Appearing for he Division 

BY THE DIRECTOR: 

. The Hearer has filed the follm ,ing report herein: 

Hearer' s ReMI.1 

Licensee pleaded not guilty to the· following charges: 

111 •. On November 25, 26, December 2, 3, 6 and 12, 
1969, you allowed~ perm~tted a::i-d suf.l.ered ~ambling in and 
upon your licensed premises, vize, t e making and 
accepting of bets in a lottery comma ly knovm as the 
.•.numlJ~rs game 1 ; in Violation of Rule 7 of State ·Regulat~on 
No. 20~ - . - . 
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11 2. On November 25, 26~ December 2, 3, 6 ·and l~, 
1969, you allowed, · pernii tted and suff e_red tickets 

·• l 
and participation· rights in a lottery·;. conunonly known· 
as the 9numbers game' to be sold and offered for sale:: 
in and upon your licensed premlses; in violation o·f ·.- . 
Rule 6 of Sta_te Regulation Noe 20. 11 · 

The Division.offered the testimony .of.several ABC 
agents in substantiation of the charges. 

Agent S, \•tho possessed sUfficient experience· in 
investigating gambling, including numbers. and bookmaking activitte·s, 
~n his· capacity as an agent of the Division testified that he was 
~ssigned to investigate a specific complaint of gambling at the 

-license¢1. premises. In furtherance of his investigation, he 
-. visited the licensed premises on November 25 at 11:00 a.mo 

<:. · __ -,accompanied by_ Agent R. They took seats at the bar near the front 
. door.. Two bartenders, Theodore Jo Schmidt (Ted) and Michael Je .. 
_ Romano (Mike), a minority stockholder of the. corporate licensee, 

.. <were on duty o The agents were served drinks· by Tedo Upon inquiry,, 
·:Agent S learned from Ted that Tom Dolan (Tom) was the individual -

· · ···who accepted "numbers" bets at the premises. At that ·time Tom 
·had not yet arrived. ·Shortly thereafter, Tom entered the premises. · 

··· · and Ted announced his arrival and pointed him out as the individual 
.. standing near a table at the extreme front end of the bar about 
··eight feet from the ~gents. 

. Contip.uing, .Agent s_.testifed. that he and Agent R 
approached Tom and Agent· R placed A .'~numbers" bet ·with him for. __ 
one·. dollar. Tom dre·w a small pad from his pocket upon ·which he 

_. , _·recorded the bet and on which pad the agent obseryed numerous 
'-. 21 other digits and numbers bets. 11 Returning to the bar, Agent.R_ .. · 

informed Ted of· the bet he had placed ·with Tom and inquired, . ._ 
_ of nim whether· Tom was reliable. Ted replied·, nrf. you hit, yoti..-11 
·get paid. Come in the first thing in the morning and he'll pay 

- . 

you. He is good, He 'is no pro bl em.. He J?ays e 11 
-

Agents S and R left the premises about 11:45 aem. 

Accompanied by Agents G and R, Agent S returned· to the 
licerised premises on November 26 at about 11:00 a.m.~ They took 
seats at the front end of the bar tended by Ted. Mike was tending 
bar at the. other end of the bar. 

. Agent·s asked Ted, 11 1-Ias the bookie, Tom; been in yet?u 
Ted. ans·wered, uNo, he is not in yet. He should be in though. 11 

Tom ·arrived about thirty minutes later and stationed himseli' in 
the· immediate area ··of the aforesaid table. The agent -observed Tom 
accept money from three males, following ·which Tom made notations 

·in the same book used by him on the preceding day. Agents s·and 
:· R went to Tom ·and placed nnumbers 11 bets of ~J;l each -·with him. · . 

__ Tom recorded the same _on his pad and put the money.in his pocket. 
. Agents S and R rejoined Agent G at the bar where they were- · 
·-served.drinks-by Ted.- Upon inquiry, ~ed again assured Agent S .... _ 

of ·Tom's reliability. · 

Accompanied by Agent R, Age-nt S revisited the licensed · 
·premises on December 2 at approximately 11:30 a.m •. They 
positioned themselves· at the front end of the bar and were · 
again served by Ted. Upon. their inquiry, Ted stated_, 11 He [Tom 1 
should be in any minute· now." Shortly thereafter Tom entered :.=.the 

.. ·.·:, 

premises and· approached .the agents_ at the bar. ·Tom.asked them,· 
"Wb.at do you want for .today? 1

.
1
. Ted was serving ~hem beer at the .. ·

time. The two agents placed-numbers bets with_ Tom, who accepted. 
their. money· and noted. their· bets as on previous.- occasio~s •.. · ·Ted 

,_, ' 

. ' . . . . ' . . 

' . . ~ . ' 

· sJcood.· pehind the_ :_·bar· opposite _them while ~t_he . bets· were be:U'lg made .• 
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Tom proceeded along the bar, spoke w·i th three or four patrons~ 
and the agents observed Tom in quick fashion accept money from 
each of said patrons, make notations on his pad ahd leave the 
premiseso In a conversation with Ted p~ior to leaving the 
premises, the agents informed him of th ir gambling activities 
with Tom during the past we.eko Ted sta. -ed that he -places a · 

-- .weekly- numbers -bet with 'J:om, and again e assured them that if 
. they were successful, Tom would pay the ~1 without failf/ 

Agents· S and R r~tau--ned to the premises on Dec~rn,bgr .3 at 
11;40 aom. and again took seats at the ~ar in the same ~~~~ ~$ 
heretofore~ Agerit S asked for Tom~ To ___ entered the premi$~~ at 
<tPproxima.tely 11; ' ' a"m~ and positioned him$. elf near ;bh~ fJ:!§nt 
e.~~~aE-ce ofmth~ prem~s!s.~, ~gain 1 th~ a:_en/G$,P~~Q~d ~~ib~rs ~o~ts 
w-i-Lt,1,1 torJ" :rom acgep'"ceo. tneir mon~y and no.teo. ·gheir~ Qe'Cs on h~$ 
pad~ T.h~ agerrb~, g,ecompanie<l by Tom, r _.turned. tg the bar~ A~~n.t 
S oi~d(fJ:r~d ~ drink for T(jm~ ~<:Jm i"!GfuseQ. the Qffer ~nd, in 'J:eg ~ ~ 
imJnf§diate pr-ese.no@ ,_ Sgid, "You. oan 't d:r:~.nl~ anG, t~1~~ n'Wn~@€~.. ~t ts 
like di~inking ~i1d driving~!! You Qan H; ~ ~ both~" CQrroin.\J.iKJ.g, he 
stated that. fiis nr-edeeesser- who had tak · n numbe1'!s bet.s at tne -
i)r-®mises--o-us.~er t~-- d~info; .. -anci-·iie r--uined ___ :~t ~ -!--;wii~n-~ :c ·-t6©~.,,~civ~ii' · 

. thi$ thin~, I w~s ~ettin~ 'aa. a week in ~Q"gi©fi, Ngw' ;: :6 n~v§ 
r J;~ised it, -'Q~Qught it all the w~y UIJ to g thQY§~!1:d, H - At l~; l~ 

.! - A -- -- .... .,,,. ~ d ~ - t R ~t th - --· . p !m! ? ·---~e~-g ~. a!L. ~-~e~1; ~-- le.J;·-_: ·-=----e p.rem.: .§e~ ~ 

AgtJ!1t ~2 qQQQfilD~ni~g by '~~~fit§ R~; G ~n<;i. ~~, @fi~§~§~ ~h@ 
· premi§~§ ©n D~Q@~h~e~~ @ @t ~1J~1;rtf. l;~Q ~~L~ '~n~-- t@Qli; ~©§~t~©r.U~ ~~ 
: the far end ef the bar near- the kitehe· where Mi1";:e Reraaria was , ,;;_._ ..... :;..-. -:· .....,__.__. .,,,;;:,.; .... _,.....-,, _ _._ ... ~ ;~~~ ~=--._ • .., _ _,?,Cl,_..._.'•:.,.>'~"--" •,,• • ..,, ... ~ .L. .....,...,_.,. ..... ~._.1...,.., .• ._. ... , .... ~ ., .... ~··~·-; <,;;;..J •••• ._ • .,,, •• ,.• • .-' ~v~.1.,..._..,>,;,.·y ... .._.~ W•• . ...-•.>•"-"' 

-~E2nd.lng ~~~ ! ~q,~b-·g@e.~ m~nut~§ l.~-g§~ ~gm q~m§ ~niJ.@ tl1G. :mrnm~§§§ . 
. and handed a se1~at.ch sheet to t1·re males seated at. the fr.e.nt en.~ : ;~~tiiii·--·~~~ ~ ~- ~11·~ _,i~r© m~i@§ ~i~G~~ ~ii©.·-· §t§@t ·-'©ii th§ "ijir ~· gnif' 'J·-~·-·· 
@~~~m1n~~ ~ t, h9'~ Q©~Iv~~~§~t;L~fi ~w~ th ~©m, ;fqll©W!DJ5 w~i~Qh !JJ@m 

. g~@~.Bt@~ m©i!~Y fr©m t.h§m gn~ m9§,~ ~ !1!21Lt~G~ gn fi~8 ~S\g~ Aggni2. 
i S did net eve~hear th~ eenvarsation. = - ~ 
' .~ ..._._, ~ • ...,. ..., ,._.. ..,;;;:..,t ·::;.' ,::;1 ·~ .. _. ... - ..... "'-J .....,........ 'V ........ ~- ·~ -...1 ........ ~ · ... ·-· -.:< •. _ ............. -'-'I ................ ·-

Continuin~ = - -- ~ ------------g? 
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he a11d A~e11t G identified themselves_ t~ Mr i ~Dina.no. and_ a<:lvi_sed 
him of their ~ambling ~otivities with Tom •. Romano stated that 
he had requested Tom n.~t to ~ome intC? th~ p~emisesg Age~~ S 

· .. . requested Ted to join him .and Ag~i1!i G. an9- R~maP,<? at a. ta(?lE?. 
Ted ad.rrtttted that he Wfis aware of ~om's boolnnaking.ac'!Jivit:tes on. 

· •th~ prel!'li~@s, an~_ a~s~ tpe ~ af~res~id emp;J-oyee _ of tl(i~ _ l~~~n~~e ___ _ 
informed Romano that he had placed a nttmt>ers. bet With 'rom in the 
men.is room. 

· Afent s j oineu the State detective and . locai pol~toe in 
a raided store wherein ~om was arrested.. The Btate detective had 
recovered the five umark$d 11 one-dollar b~lls, which had been given. 

- -· t·p -Tom as outlined, a tove ~ 

. .· · D.espite an eYJiaustive cross exanttnatio11 2 Agent. S' ~1 
· testimoi1y Gli<i not vary from th~ testimony at1duceo.. 011 direct 
~xam~n~tion~ __ A~~ition?olly,_ ne. ~once~~~ ~hat h~ ha~ 11-o p~2?sonal _ . 

. mowledge ar 'red's numbers l.:Jetting Witn Tom. Tam naa ·voluntee:red · 
·... : . thi~ inf~J?~~ ~i©n. _ )Ie _)nacl n~~ _ spf?1~e~ _ wi ~h Mi~~ Romru1.o a~out his 

n¥mbei;as _ 1,)etting wa.tn irom tifiti1 nis final visit on December 12, 
. afoi"esaa.a i 

AgeWit '.R testified. that he had aacoinpanied· Agent S to 
~he i~~ei~s~d pr~piises-.o~_l~t?vennber ?5,_2~, De~en,tber_2; 3 and 6i 

.-Agent G joined tnem.on tn63J.r se<;:ond vi.sit.and. Agei1t Ga was with 
them· on De~emoer·~. · · · · 

.. _ _ _ IJ:h~ a'!J~orney~ _tor_ the D~yision ~nd the. _l1c~11see. stipulated 
that_ A~e,n~. ¥t, if cfu~s~ioP,<?d, t~o1:1ld ~orr~borate. the tes.timony of · 

·.·Agent s w1 th respect to his Visits to tne premises. . 
. . . . 

. . . _ On_ ~;ro~s _ exara~~atio11, AgeJ;i~ R t~st·ified th~t the con ..... ,~.·' .. 
: ·versat1on with .'red on tpeir first vis.it to the premises 't·ras ·· 

->:·; b~t1:r~en. Agep.t S an4 Ted ap.d. that he sat alongside Agent s on the.· 
··, ··Visits to the prem1sese 

. _ . __ A~ent _ G~ · test.ifi~d that-· on .December. 6, ~·he accompanied 
Agents_S~_R a~d_ G to t~e licensed premises,_ following which it 

· :.·tas stipulated by_ ~he licensee• s. attorney that,. if questioned, 
. · ·;n1s testimony woUld be corroborative of Agents S and Ro . · 

. . On cross examination, ·Agent Ga testified that he and the 
. othe~ agents were. seated at the far end of the bar where Romano 

· was on duty; that he placed a numbers bet with Tom, but had no 
conversation with Romano relative to his bet with Tom. 

. . In defense of the charges, Michael J. Romano, secretary. 
of. the corporate licensee; testified that he had no knowledge of 

~· Tom•s.gambling activities on the licensed ~remises. He denied 
hearing Te4 state (in Agent S 1 s· presence) that he knew Tom was 
taking numbers bets on the premises. He denied hearing his 
kitchen ·employee sta.te that he had given a numbers bet to Tom 

. and testified that he -had left, the table ·when the said employee. 
was being questioned with respect thereto. · 

, . ' 

He described the premises as cont~ining ~ straight bar . 
about forty feet long with an L-shaped return of six :feet9 
There is an opening·ai the·other end-of' .the bar with a.ten-foot 
counter. Ten tables in the premises are used by patrons.who 
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serve themselves ··with food and 

He stated that bet·ween 10:45 .m .• and 2:"00 Pom. t·wo 
I .bartenders are ori duty and the patrona e varies in this period 

of time between ten and fifty patrons •. The bartenders serve food 
from the coUJ1ter to patrons sea~ed at t e tables. 

Continuing, Romano testified tat he had seen the.agents 
in the premises on December 6 and 12. ie stated.that.he is 
acqu.ainted with Tom Dolan and that on D cember 6 Dolan was in 
the premises attending a party and abou · 2:00 p.m. he spoke 
with him in the.kitchen, but he did not observe him ·in conversation· 
with the agentsQ . . 

\ 

He further testified that he d.d not lmow if Tom had 
visited the premises on December 12. A out 3:00 p.m. the agents 
invited him to t~eir table and identifi d themselves and in
formed him of the arrest of Dolan and t e ·gambling activities on 

·the premises •. He told the agents that e has, knov.m Dolan for 
. many years, that he had been a railway mployee and had retired 
··about two years ago, and that he was a requent· visitor on the 
. premises" 

Theodore Schmidt denied having 
···agents relative to. gambling activities· 

· : ' premises. He denied seeing Dolan take 
· .. at the bar. He conceded .that o.n the ag 
·::visit to the premises, Agent S asked fo 

... visits, he pointed out Dolan to Agent .S 
···.conversation with .A.gent 'S on that day. 

patrons ·were· at the bar and he was very 

conversations with the 
y Dolan on the licensed 
u.~bers bets from patrons 
nts' second or third · 

attention to the agents or Dolan~ On ::· 
·. premises, Agent S inquired whether Pola 
. ·one occasion, Agent S asked him what su 

numbers bets. ·He informed Agent S that 
.. ·. b·et but that he did no-:·,betting ·with Dol 

·of Dolan's gambling activities and heh 
agents in conversation with·Dolan. On 

Dolan. On one of such 
but had no further · 

Bet·ween forty and fifty 
busy and paid no further 
ubsequent visits to the 
was in the tavern. On 

cess he ·was having with his 
he placed a ·weekly numbers 
n. He had no knuwledge 
d never observed the 
ecember 12 he j oJ.ned :'. 

· Agents S and G and Mro Romano at. a .tabl 
him of the arrest of Tom for taking num , ·• 

, ·where .Agent S informed 
ers bets o . 

In evaluating the testimony an its legal impact, ·we are 
guided by the firmly established princi le that disciplinary 
proceedings against liquor licensees ar civil ip. nature and 
require proof by a preponderance of the believable evidence only. 
~1..§l' Oak TaV_f?.!J]. ,]!_,_ PJ-Y.:t§J.oi?- of_Acoho i..9.Jt~~~-~e Qo!]._t__r_9.1, · 

. . 20 N .J. 373 (19 56); Pr$_µ§_~--12§.vis, 6' 11 .J. Super o 21+°2 (App ~Div .• 
, 1960); 119vrard Tavern~· Inc~~· Division f Alc_pJ.19l~c 11 B~verag~ C?ntrol 
. (App. Div a 1962"), · no't off1c1a1.1y repor c a, reprin-ceu in BulJ.etin . 

.. 

1491, Item 1. . · 

. .. In appraising the . factual pict re presented in this 
. proceeding, the credibility of ·wi t:riesses must be ·weighed • 
. Evidence, to be believed, must not only proceed from the mouths 
of credible witnesses, but must be cred.ble in itself, and must 
be such as common experience and observation of mankind can 
approve as probable in the circumstances. §.Q§..fil)uolo v~-1?..9.r.Jlet, 
16 N.J. 546' (195'1+); Gallo v. Gall2_,. 66 1.J.Super. 1-cAPP~ Div~ 

. 1961). 

I have had an opportunity to observe the demeanor of the 
witnesses as they -testified and, in vie1· of the conflict in the 
testimony, I have made a careful analysis and evaluation of their 
testimony. 



PAGE 12 .:BULIETIN 1937 . 

I am imperatively persuaded that the v·ersion given by 
Agent B as to the occurrences to·which he testified in so direct 

· a manner is credible, factual and a .true version. It is obvious· 
that he was· not improperly_motivated in .testifying as he did, 
nor did he .have any personal animus against the licensee" The 
testimony as to.the numbers betting activity engaged in·by. Tom 
Dolan upon the licensed premises on the ·dates charged was clear 
and convincing. On the other hand, I was totally unimpressed by 
the testimony of the witnesses for the licensee because it lacked 
candor. · 

i Agent S 1 s testimony, corroborated by the o_ther agents, 
g.raphically described the betting activit'ies at -the bar and a:Lnply 
j~stifies the conclusion that the proscrib~d~activitie~ were 
carried on in such an open manner that the licensee and its 
employees could have, or should have, observed such activity~ 

. . A ·licensee. cannot escape the consequences of the 
occurrence of ·incidents, such as hereinabove related, on the 
licensed premises. A licensee may notavo;i.d his responsibility 
for conduct occurring on his premises·by merely closing his. eyes 
and earse On the contrary, licensees or their agents or 
employees must use.their eyes and ears, anc1 use- them. effectively,,. 
to prevent the improper use of their premises. Bi 1 o·wi th Va Pass..§..i~;, 
Bulletin 527, Item 3; Re ~h.rlich, Bulletin 1441, Item 5; He Club · 
Teauila, Inc o, Bulletin 1~5'"°7, Item 1. Most cer-cainly, the · 
licensee irsuffered" the afo.resaid gambling activities to take 

·place on the licensed. premises.· See .Essex Ho_ldinp;· Corp·. Vo H.Q..c~, 
136 N .. J .L. 28 (Sup. ·Ct. 1947). · · 

An additional basic principle ··is worthy of emphasis. 
In disciplinary proceedings a licensee is fully accountable for 
all violations committed or permitted by his servants! agents or 
employees. Rule 33 of State Regulation No. 20. Cf • .Ln re 
Sc~ider, 12 N.J. Super. 449 (App. Div-e 1951). ·· 

I conclude that a fair evaluation· of the evidence and 
the legal principles applicable thereto clearly and reasonably 
preponderates in favor.of a finding of guilt of the charges 
alleged and I so find. 

Licensee has no prior adjudicated record of suspension 
of license. · I recommend that the. -license be· suspended for sL"'\:ty 
days. Re Bonanni, Bulletin 1893, 'It;em l. . · 

Cqp.clusions and Order 

No exceptions to the Hearer's report were filed pursuant 
to Rule 6 of State Regulation No. 16. · 

. . Having carefully conside~ed the entire record herein, . 
·including ·t~e transcript of the testimony, the exhibits and 
the Hearer's. report,, I concur in the findings and conclusi.ons 
of the Heare~ and adopt. his recommendations. 

Accordin~ly,_ it .is, on this 3rd' day of September. 1970, 

. ORDERED ·that Plenary Retail Consumption License C-116, · 
issued by the Municipal Board of Alcoholic·Beverage Control.of 
the City of Hoboken to Romano, Inc., for premises 56-58 Fotuateerith 

·Street, Hoboken, be and -the same is hereby. suspended for sixty· (60)
days, col11JJ.1encing a.t 2 a.m. Monday, September 21, - 1970, and . 
terminating at 2. ·a.pi. Friday, November 20, 1970. ·· . .. · · . · 

RICHARD C •. McDONOUGH . 
· DIMCTOR" 
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4. DISCIPLHJ.A..'8.Y PROCEEDINGS ...... SALE TO. MINORS - . LICENSE 
SUSPENDED FOR :.25 DAYS. 

In the Hatter of Discipl.inary · 
Proceedings against 

BENJ.4..HIN COHEN 
t/a "CHESILHURST LIQUOR STORE 11 ·· 

. White Horse Pike · 
Chesilhurst, N •.. J" 

Holder of Plenary Retail Distribution 
License D-1 (for· 1969-70 and 1970-71 
license ·periods), issued by the Mayor 
and Borough· Council.of the Borough of 
Chesilhurst·. · 

.. . ' . 

' ... · 

·) 

) 

: ) .· . 

) .. 

. ) . 

') ' 

) 
·.·- ... --- ... -- ...... -----------·--·--·- ........................ _~-- ............ __ . 

. . . . . . .: Licensee, Pro se 
:· . Well ter. H.i Cleaver·,. ·Esq.; Appearing for· the Di vision · 

· .. \ 

\··.. ~ . 

· The Hearer has filed the following report herein: 

H~~rer 1..§.J.!&.:Qo"rt 

Licensee plea.ded no:t guilty_ to the ~ollowing charge: 
' . : . 

110n March ·30, 1970, you sold, served and delivered 
and allm·rnd, permitted and· suffered· the sale, service 

· ana. delivery of alcoholic beverages, dir·ectlY. or 
indire·ctly, to.a person under the age of twenty-one 
(21) years, viz., Richard---, age 16; in violation 
of Rµ.le 1 of State Regulation Noo .20.u · 

The investigation in this matter was prompted by a 
·'Complaint made by the father of a minor who was one of a group 
of minors ·who consumed a quantity of alcoholic .beverages which 

:. were allegedly purchased at the subject licensed premises~ 

.The Division• s presentation ·was developed through the 
· .,.· testimony of an ABC agent specifically assigned to investigate 

, :·the alleged ABC· violation at the subject premises arid three 
minors8 · 

Richard --- (a 16-year-old minor) gave the following 
·.. ·account: On March 30, 1.970 he was a passenger in a motor -vehicle 

driven by a friend of his and, together with four other m.inors, 
they purchased·alcoholic beverages in another liquor store . 

··earlier that day. After consuming the same at the sand pit in. 
that municipality, they th.en decided to purchase additional 

·alcoholic beverages~" They drove to the subject licensed premises 
and, while the five other minors r·emained in the motor vehicle~ 
Richard, fortified with a driver's license and a certification card 
for one Robert Dale Andr.e (which this witness claims ·was given 
to him by one of the. other boys), entered the premises.. He asl'Ced 
for t·wo six-packs· of beer and handed the clerk (later identified 
as Benjamin Cohen, the licensee herein) ·who examined the identifi-

. cation and asked him how old he was~. 1 He falsely stated that he 
was t·wenty-three years of age~. Cohen then sold him the two 

·packs of Schmidt's beer and. a half-pint of ginger-flavored brandy. 
, H~ was not reques~ed or requ.i~ed to. sign any w~i tten repl"esentation. 
with respect to his. ageo . He stated that he paid ~bout ~$l+ for · 
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these purchases. : Upon leaving the prernises lie. re-en-tered the· 
motor vehicle and the youths drove back to . the sand pit ~rhere 
they consUnied the said alcoholic beverages.· · 

About three ·weeks after this incident he was s1irnrn.oned _·· ._> __ · 
to police headquarters and questioned by Captain O'Rourli~e.. . ;· . 

. After: signing a statement with respect to the .alleged purchase,, 
he revisited. the premises ·with QiRourke .and an ABC agent~ · · .. ,, 

David ---· (a 17-year-old minor) testified -that h~ 
·operated the motor vehicle in which Richard was a passenger on 
the .date alleged herein, and corroborated the testimony of 
Richard with respect to his entering the liquor store empty-

. hp.nded and returning to the motor vehicle ·with a package 
containing the alcoholic beverages. He positively identified the 
premises at which the .purchase ·was allegedly made and stated· 
that he is very familiar- ·w:i,.th these premises because he lives 
in the general area and has "passed there enough_ times. 0 . 

. . 
- ' ' ' 

, Charles _..;. .. :.:-.(another passenger· of this motor vehicle) . 
similarly, corroborated the testimony of Richard and was positive 
that the alcoholic beverages were purchased by Richard at these 
premises. He ·admitted that, ·while he had been drinking, .he was 
not drunk and stated that the brand name of the beer purchased 
·was Schmidt~ s •.. He. too was i'amiliar with ·the premises because 
he has occasion to pass those premises every day. · 

ABC Agent D testified that,_pursuant-.to a specific 
·assignment, he; accompanied_ by Captain 0 1Rourke and Richard, 

· ·went to the premises on Tuesday,. April 21, · 1970 and questioned 
· the licensee. The licensee denied that he had. ever seen the 
. minor before ·that time or that he had ever sold him any. · 
·alcoholic beverages. · 

Benjamin Cohen (the licensee) categorically denied- that_
he· had ever made any sales to_ this minor·· or that he had ever 
seen him prior· to the date .of confrontation. However, he 

·admitted that the total sales.did amount to approximately $4 
· ·and that this facility does sell Schmid.t' s beer. · 

In. adjudicating this matter we are guided by the long 
established principle that disciplinary proceedings against 
liquor licensees are civil in nature and require proof by a 
preponderance of the believable evidence only. ·B~tler Oak Tave..r..n 
v. Di vision of Alcoholic Beverage .-9.op.tro].,. 20 N. J. 373 .. (1-956);- · 

·.Freud vQ Djtvis, 64 N.J. Super. 2~2 (App.Div. 1960). Since there is 
·a sharp conflict· in the testimony herein, it became necessary to. 
·evaluate the testimony after observing the demeanor of the w·itnesses 
.and giving weight to such testimony as was found to· be credible1t 
The general rule in thes'e cases:is that. the finding must be based 
on competent legal evidence and must be grounded on_a reasonable 
certainty as to the probabilities a!'ising from a fa.ir consideration 
·of the evidence. _32A C.J.S. Evidence~ sec. 1042. · 

Sin.ce the minor obviously ·perpetrated an evil scheme· by 
presenting false identification, his testimony was.scrutinized 
very carefully •. Neve·rtheless, from my evaluation of the testimony:: 
I am persuaded that· the evidence given_by the minor had ·the ring\ 
of. truth. Richard gave: a forthright and· credible -account in . , .. 
·support of-_ the said. charge and .his testimony _was corrob_orated by.·: · 
the other bm· minor·s .• :· ·Thus .. the evidence_ produced.:by -.the Division 
was of· such probativ~ <force .. that. it engeri.de:r-ed. ,that feeling ·or · 

. ' ,• '· . . . . : •' .• . 
'·.·.-. '. 

: : 
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reasonable probability under these circwnstances. . It ~s- ·of 
significance that the investigation which l.ead to the preferment 
of this charge had its·genesis .in a complaint by the father of 
one of these youths that his son was drunk on the date of the 
alleged occui~rencee 

Licensees must be held strictly accountable for violations 
of the statute and ·the rules with respect' .to sales to mino:rs11 
The prevention of sales of .intoxicating liquor to minors not 
·only justifies but necessitates the most rigid control.· H~q.-~on 
Bergen County B,et_Cii_l Li~uor St_Q...r_el3_ A$_9.Q.Q) .. ati_on et alo _ _,y.._G_Hoboken 
et al., 135° N .J .L. 502 19lf7f., In re Schneider" 12 NoJ e Supere 
~i:-9;lt56. . . -- _____ , 

. ~ii 
. , l~ter carefully considering all of the testimony with 

·r~spect to· the said charge, the conclusion is inescapable that 
. this charge has been established by a fair preponderance o:f the : . 
believable evidence, indeed by substantial evidence. Accordingly, 
I recommend that the licensee be found guilty of_ the chargeci. · 

. Licensee has no prior adjudicated record.: _It.is· further . 
. recommended that the license be suspended for twenty-.f i ve. days~ .· 
Re Chin's Bar,: Jn.g·., Bulletin 1896, Item 7. · · 

Co:ncl~s iQll.9.. .. .§1.lJ.d 01 .. der· 

No exceptj_ons to the H~arer 1 s repo-rt were filed 
·pursuant to Rule 14 of State ·Regulation No. _15. 

Having carefully: considered the· ~enti;e ·record herein,. 
including the transcrip,t of the testi~ony and the Hearer~ s report, 
I concur· in the findings and conclus.ions of the Hearer and adopt· . 
his recommendations • 

.Accor~ingly~ it is on this iith day of September, 1970 

ORDERED that Plenary Retail Distribution License D-1 
for the 1970-1971 licensing period. issued by the Mayor and . . 

· Borough Council of the Borough of Chesilh1.U~st to Benjamin Cohen,. 
t/a nchesilhurst Liquor Sto1"e" for premises White Horse Pike, 
Chesilhurst be and the same is hereby suspended for twenty-five· 
(25) days- commenc_ing at 7 a~m. Monday, September 28, 1970 and 

· _ .. terminating ·at 7 a.m. Friday,- Octo~er 23, 1970. · . · 

RICH~"l:\D C. McDONOUGH. 
DIRECTOR 
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5o DISCIPLINARY PROCEEDINGS - GAMBLING~ HORSK RAC.E B:l'i~TS, .and 
' N1JMBERS - LICENSE SUSPENDED F.OR 60 1JAYS ' . LEs.s 5 FOR PLEA. 

In the i>Iatter of. Disciplinary 
Proceedings against 

MICHAEL COSTELLO 
t/a Port Hole Tavern 
501 Garden St. 
u , k N .J .L.1.000 en, r • • 

) . 

) 

) 

) .. 

Holder of Plenary Retail Consumption ·) 
License C~29 (for 1969-70 license 
period) and C-26 (for 1970-71 license ) 
period)" issued by the Municipal. Board.· 
of· Alcoholic Be.verage· Control .of the ) 
City of Hobokeno 
-~-~-------~-~--------~--~~--~-------~-~-

·CONCLUSIONS 
.AND ORDER 

.Andrew F. Batist-ich Esq. .Attorney for Licensee 
. Edward F. Ambrose, ~sq., Ap1:>earing for the. Division 

BY THE DIRECTOR: 

Licensee pleads llill1 ypl~ to charges alleging that on 
Hay 13, 14, 19 and 27, 1970 he variously permitted gambling, 
viz., the acceptance of numbers and horse race bets on the 

· licensed premises,· in violation. of' Rules 6 .and 7 of State 
Regulation NoG 20. 

. Absent· prior record, -the license will be· ·suspended for 
sixty days, with remission .of five days for t.he ·plea entered, 
leaving a net suspension or. ;fifty-five days•/ Re II_e_ineke, ., 
Bulletin 1899, Item 11._ · · · · 

Accordingly,·· it is, on this 15th day of September 1970·, 

ORDERED.that Plenary Retail Consumption License.C-26 9 
issued by the Mm1icipal.Board of Alcoholic Beverage Control.of 
the City of Hoboken to Michael Costello,. t/a Port Hole Tav~rn, 
for premises 501 Garden.Street, Hoboken~. be arid the sam.e is hereby 
suspended for fifty..;.five (55) days, commencing at 2 a.m. Monday, 
September 28, 1970, and terminating at 2 a.m. Sunday, November 
22, 1970. ' 

bt.ln~ 
Richard ·co McDonough 

· Director 

New Jersey State Library 


