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1. DISCIPLINARY PROCEEDINGS - ''t-EvmNESS·' AND IMMORAL ACTIVITIES 
(RENTING·. ROOMS FOR IMMORAL PURPOSES) . ~.POSSESSION OF. yON­
TRACEP~IVES - LICENSK·SUSPENDED FOR 180 DAYSo 

In the Matter Qf .Disciplinary .:· ·. 
P:coceedings. agains:t . 

. . ~ 

BELAIR INN,: . INC o , -

Kinderkamack Road,. · · 
Emerson, New Jersey, 

) 

) 
Holder of Plenary Retail Consump- .. 
tion License C-4 for the 1952-53. ) 
and 1953-54 licensing yeais, issued · 
by the Mayor and Council of the 
Borough of ~merson •. 

- - - -- - - - -· - - - - ;..... - - - ..... -

CONCLUSIONS 
and 

ORDER 

Joseph H. Gaudi~lle, Esq., Attorney for Defendant-licensee. 
Ed1vard F. ·Ambr.ose, Esq., Appearing for Division of Alcoholic 

Beveiage Controlo 
BY THE DIRECTOR: 

·Defendant :ple~d~d :~o~ guilty to the following charges~· 

Hl. ·on January.- 9., 13 ·and 14; 1953, and on divers days 
prior thereto, you allpwed, permitted and· suffered lewd­
ness· and immoY'..al activity in and upon your licensed prem­
ises, viz.,. the renting of rooms for 'the .. purpose of il­
licit sexual int·ercourse' in violation of Rule 5 ·of State 

megulations No. 20. . . - . . . 

n2. On January i4, 195.3; you poss.essed. ·and ,alloweq., per­
mitted· and. suffer~d prophylactics .against vonereal disease 
and contraceptives and contraceptive devices in and _upon 
your licensed· premises; i~ violation of Rule ~ of State 
Regulations No. 20. ?'i · - • , .• 

An ABC agent testified that on January. _9, 1953., he was 
in the defendant" s licensed premises b~twee;n 6 ~.45- and 9 ~00 
p.m. The witness described the premises as follows: "The build­
ing is a -two-story building--frame building. The front of the 
building is partially .obscured by large trees and shrubbery. 
On either side of the building is a .driveway.leading from one 
side going right behind it to the other side coming out to the 
left--left to right or vice versa.~~, I.Tore specifically, he 
doscrib~d the rear part of the b~ilaing thus: "From the parking 
lot the building has three doors. As you are_ .facing_ the rear 
of the building there is a door to the le.ft,. then about four 
qr f.i ve feet to the right of JGh_is door there is another door, 
and then a ·few feet from this middle door there is still a third 
door. n 'He further testifi~d that he ente.red ,the licensed pr em"."' 
is es through ·the door on the far left when-- facing the build-
ing, stepped·into a small vestibule wherein was another door 
bearing .a sign ~~Reservations Only•?. that through this door he 
entered a dining room ·containing f'i ve ta.bles, chairs,·· two air 

•. 
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cocondi tioners, .. and the floor wa~ qompl$tely· covered by a rug$ 
that, from the ·dining room, in which there·we~e no· persons, he 
went into a ~mall barroom containing a ~emi-circul~~ ~ar and 
1·•about eight or ten stools?' in -front thereof; that he ordered 
food from the- bartender, subsequently identified as Edi Riccardi 
(hereinafter refer~ed to as Edi), and when the meal was ready 
tlie said· bartender ushered him· to.the right into the large din-
ing :room, through. which he. had previously passed· _on his._ way-· to 
the barroom; and seated him at a tg,bl.e; ·that· at the bur· had t?een 
two couples, ·who had ordered food and who; when later '"told the 
food was ready, had been escorted by __ Edi· through _the l;o~nge to. 
the left. The witness further testified ·that he ·obs.erved a woman 
in the premises, who was subsequently identified as.Lillian Van 
Binsberger, the president and a director of th~ d~fendant ·corpor­
ate-licensee and 98% shareholder thereof. The. 'ABC .?.gent ;furt)1or 
testified that, at.the time he paid his bill'in the dining:room, 
he conversed with Edi, the bartender, concerning the pi~ce for 
the rental of rooms in the establishnient a;nd Edi remarked ¥1Six 
fifty o Next time you come- in here J: .. will ·take nire· of you • . ~ 1 ~'llwn 
he Went to· his Car in the parking area, th.ere. ~ere 'Hnine· Cars in· 
alln there, the witness testified.: -: · . . . , 

The ABC agent further testified that he returned to defend~~ 
ant 11 s .licensed premises at about 3 ~00 po in. on Tuesday,· J·-annary: 
13, 1953, in the company of another agerit; that there w~re £ou~ 
cars in the parking area;. that they entered the premises throu_gh 
the door used by him on the prior vi~it and proceeded in the 
same manner· to the barroom; that there was no one in the·_ dining 
room or the lounge room; that he and his fellow agent took seats 
at the.bar, at which were seated an elderly man and .wqman1 that 
Lillian Vati Binsbergef later took a seat at the bar and con­
versed with this couple~· that he heard po other v9ices ;i th·at he 
introduced his fellow agent to Edi and asked him if th&y could 
o bta_in two rooms for the following night; that he told. Edi ~? ••• we 
are going to take two girls up here. •f The ABC agent ... further . 
testified .that he asked Edi 'if· it would be· safe he cause ni: have 
to be e~ceptionally careful as I am married and the girls are 
single~?; that he told Edi BEy friend here doesn 9't care "be.cause 
he 9 s singien.; that he asked Edi if the·price of six £ifty would 
be the· same.tor- a couple of hou~s U$ it ~oul~ be.foi ~11 ~ight~ 
that Edi said the price would be the sanie. The w;i.tne.ss ·testi­
fied that he then asked 11Do you· have· any rubbers· [cont_raceptive 
devices]?ii to which Edi replied, HI'Jo, you· bring them yourself 17 j 
that he then said to Edi, ~a •• othese ~i~ls are sirigle and have to 
be c9reful and they might not want to be· seen bf anyone I'?; ,that 
Edi then ~ra:I:d, n~\Tell, if you· don vt want to be seen ju.st :use the 
rear_ door, ring the bell and I will answer it and I could take 
tlw girls up to· t_~rn· ~oom. ii 'l111~ . ABC · ag.ent testifie·d ·that he had 
previously to.ld. Eci1 that tho r'OOf;lS were . t-o· be used to engage in 
sexual_ inte.rqours·e; that. when speaking about entrance thr·ough 
the r .. ear door, .he requested-' the· telephon.E? ·number . of the· e_st.ablis:1-­
ment, and that he and his fellow agent were each handed a cnrd. 
(The cards, Exhibit S-2 .in evidence, have on ~n~ side ·a pic~ur6 
of the· front O'f tl)e defendant vs licensed prerni'ses · qnd ·on·_ the· 
other side. thereof ···the words av Belair" Kinderkanwck Road, ~me:cson, 
N ~ J • ..,_ Or~dell. 8-9726. ~i) r.rhe ·ABC agent .further testified that 
h.e asked Edi about baggg_ge and registration and· was· ·told by him 
tha~ they did not need l1aggage -and that· they· did l'lO.·t · hav? ·to .. :. · 
:reg1 st.er J th.at. he heard his fellow agent s·ay· to Edi ii ••• that the 
girl he 9 s taking up to the room for a lay has to be· ·careful be­
~ause 13he vs single,· that when they do. arrive for 'Edi . t.o ·show . 
t.he~ up ·~?.our· rooms:i ~ tbat he heard· Edi say~: i?Oo -K.: .TvJ.) 't.ake 
ca.re of it' when they g.et her.e•t; that he and his fellow agent 
~eft_ the d:efen«ant vs premises at 5 ~00 p.mo; that during the two 
nours he and his fellow agr;;nt wore- in the premises he observed 
on three occasions HEdi mix drinks, put them in his hand, leave 
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the bar, go.through the barroom into the lounge room to the 
loft of· the: barn; that in the pm ... king lot they counted, upon 
leaving, four cars exclusive of ~tneirs. 

. · ·The ABC agent testified,· ~·urther,. that :on January 14, 
1953-, he a:q.d the agent who had been with him the.previous day 
again. visited defendantvs licei)sed.premi'ses 9 arri,ving there· at 
no.bout.·· seven p.me iv and ·that .:each had a five-dollar bil1 .and two 
one-dollar bills, the serial numbers of which had been noted ·OP 
a piece of paper earlier·that day in the private law office of 
on~ of the assistant prosec11tors of the county ·wherein the pJ.:·en­
ises are situated~ -that they wen.t to the ··barroom ·and ·as -they sat 
at the bar, -Edi asked them, nArc the girls you ire· taking-;..· the 
girls yo.u~re. going· to take· up, here tonight going .to. be late?~·,.~. 
that the witness-. answered_ that they may be -here ·about 8 or clock 
and asked whether the rooms· were availablej that· Edi· s·aid the 
rooms were available and. confirmed the price ofVVsiX-'fift.y.n The· 
agent further testified that his fellow agent then told Edi· · 
Riccardi that he was going to telephone the girls and that they 
were going to come through the rear door· and -for Edi to show them 
_to their rooms~ that Edi replied, nnon i,t· tvorry_• I v.11 :take care 
of it. rv11 answer the bell~-the door--~nd show the girls to 
your. roomsj but r··may get- all ·screwed -up"· . I don"t know· whov s 
who--wh~ch girl go~~ to which.room--but you guys can take c~re of 
that when they go upstairs. n· · The agent further te-stified that his 
fellow· age:pt-then proceeded to the pho'ne, return'ing to the bar 
several minutes ,-later, at which time he told Edi that he n ••• just 
called .the broads up and they said they•ll be here- abo~t eight · 
o" clockn and cautioned him~ ??Don v t forget~ . when they _.,arrive show 

, them upstairsoH 

Testifyirig·further the witness stated that, although Edi 
suggested that the· bill be paid later, he told him that he. pre­
ferred paying ·then, saying ~1No, I rather. pay the bill now be- · 
cq.use after we get through upstnirs ;· after we get through· la:1/in:, 
the .girls, shower up· and cver·y·thing, we· are- going· t,o ·leave th1'ou,sh 
the back with them. n The: bill ( Exhibit S-4 in evide·nce) · w~s · · · 
~>1s.70 s . The money given in·: payment thereof by the· two ascnt s 
c_Qnsi sted of ~wo fi ve-dollnr bills and four.· one-dollar bills, .:'c·~10 
serial numbers of which had theretofore been noted; and:siX one. 
dollar bills, the serial numbers of which had not_ been pr~viou~ly 
noted. The·a~ent said.that he accepted no change but told Edi' 
to retain the· 4;il .30 as· a .. tlp; that· ·Edi put . the bill· and mo'f1ey·. on 
the back bar~: ·and that later Edi led them through the lounge -i-·001~1 
into a hallway and then· upstairs to their tespective-rooms (Nb~. 
5 and _6) ., - The witness said that the room he ·.occupi od had· ~ 1 • o. a: 
wall~to-~all rug, it has a double bed with~two matt~esse~,.it 7 s· 
air-conditioned (a small Foddervs air condition~r), it has a····._ 
table: with two chairs, large bureau·. (drawers and· mirror),. stnnd-
up light'' a clothes tree' another little cabinet' and th'e' bath~·oom . 
has a stall shower and a toilet. ~ 1 Later he added that ther? ·was 
an ninter-com.1w phone on the. wall. near the entranceo The witn:es·s 
testified.that neither agent had any baggage and th~t n~ithe~w~s 
asked to register; that his fellow agent ordered two drinks fo1.:. 
him which were brought to ·his .room on a ·tray by 'Edi, - who -s-aid·, 
Hif you need anything just. .give me a: ringn; ·.that.· at about 8'~ 00 , 
p o~l'lo, -there 'Was . a· knock on his door and, - upon opening· it,. he sa~J 
another ABC agent, the county Chief of Datectiv~s, an·issistant 
prosecutor and Edi. The witness ·furthe~ testified that ~pon being 
interrogated by the .. other agent as to what·-. he· was doing ~there~ he 
replied,- i~I ?m waiting for my gir·l fr·iendn and, when asked· the · 
purpose for which -he rented the room.? said,·· nr rented it for Ill]" 
girL, I was going to throw lwr a 12.y hero~? and that Edi ~ 1 did:n ?t 
say a word. 11 
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The agent further testified that he and his fellow ag:ont 
who had occupied.the other bedroom were taken to the Prosecutor 9 s 
office and were ushered into a room with ~di, where they remained 
from n9~15-9~2ovi until n12~05 a.m.~ 1 ;. that he asked Edi, H\l/ho is 
going to go our·bail?H; Edi said, nnon't worry, the· boss will to.ke 
care of itit and, when be asked Edi who the.boss was, Edi replied 
\lLillian Van Binsberger. She ow11.s the place •. She 9 11 take care 
of everything¥~; that Edi ·assured him he would get back the ()13 · 

·paid ·for the rooms; -that he mis also told by Edi, . HDon 9 t forget, 
if the cops ask you anything you tell them you went upstairs to 
got a· shower and you were coming down to have dinner, that 9 s alln~ 
That Edi repeat·ed several times, 'ilDon Vt forget, that vs what you 
tell the cops if they ask you that.wi This agent 9 s further testi­
raony was to the effect that the two ABC agents revealed their 
identity at. 12~05 a.m.; that· when Edi was questioned by an ABC 
azent as to what happened that evening, he admitted that he had 
rented the rooms to·the two ABC agents for the purpose of engaging 
in i~moral activity, charged. them 86.50, and ~erved drinks up-
stairs. · 

·After ihe second ABC agent was sworn·as a.witness, it was 
stipulated by the parties that his testimony would be substantic~lly 
the same as that given by the ADC agent: who-was with him at the 
defendantws li~ensed premises on January 13 and 14, 1953·and whose 
testimony is hereinabove set forth. In addition thereto, the 
second ABC agemt testified that he found a small metal containGI' 
containing an unused -contraceptive in the top right-hand drawer 
of the. dresser-, .and that a thi:t."d ABC agent, accompanied by the 
county Chief of Detectives, a detective~ and an assistant 
prosecutor. came to· his room. 

The ABC agent (the third) who went to· the rooms ·of the two 
agents on th~ evening of January 14, 1953, testified that at 
~~00 p.m. he, a member of the Prosecutor's staff, the Chief of 
Prosecutorws Detectives, and a detectivej entered defendant's 
licensed premises where he identified himself to Edi, requested 

-that he accompany them to the upper floor as he wished to make a 
chec~, asked how many rooms wore occupied and was told two,· 
speci.fying Nos. 5 nrtd 6; that they went to the. two rooms, nt yvJ.1i ch 
timo Edi ndrnitt.ed renting the rooms; that he questioned the two 
ABC agents concerning their presence in the bedroom·and was told 
they expected.girls to engage in illicit sexual intercourse; that 
·h~ made .a survey of the other room~ and in Room 3 found a contra­
ceptive wrapped in a napkin; that before leaving the ~pper floor 

.Lillian Van Binsberger joined.them and wns informed as to what 
was taking place; that after they went downstairs and ent·ered 
the barroom he asked.her to take the money from the drawer,.plus 
some.money (twenty dollars) he saw on top of a guest check on the 
back bar; that the money was taken to a table and, in the presence 
of Lillian.Van Binsberger and others, he checked the money and 
found that the serial numbers of fourteen dolla~s thereof checked 
with.those noted on a pie~e of paper; that he found a contrn­
cepti ve in a drawer underneath the bar; tlrnt in a drawer in a 

_cabinet.in the ki~chen he· found more contraceptives •. The witness 
te_stified. that after the. two agents who had rent·ed the rooms 
fr9m Etj.i. identified thems.elves, Edi admitted that he had rented 
rooms to them for .the purpo,;>e of engaging in illicit sexual 
intercourse with women who were to come ·later on; that· Lillian 
Van Binsberger., upon.being questioned, stated that Edi, who had 
been employed by the former owner, took co.re of renting r·ooms; 
that when she took over the place 'she told Edi to continue to 
operate thE? premi-ses in the .same manner as he hel.d done for the 
former owner; that she admitted thpt she had engaged in illicit. 
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sexual intercourse with a doctor fr·iend in the establishment. 
prior to the purchase· ~f the licensed premises._ 

A fourth ABC agent t8stified that he was preS"ent when 
Lillian Van Binsberger and Edi~ were questioned; that-Lillian 
Van Dinsb~rger stated that she and· a doctor friend had·f~equented 
the premi.ses for some time pl"ior to taking ·over the business nnd 
that she and the doctor h~d rented.rooms with the knowledge of 
Edi and the· former owner that they were ·to engage in' sexual 
intGrcourse; that she further stated. that she retaine·d Edi· as 
manager and instructed him to contin~e the operation of the 
premises in the same·manner as he had formerly done; that Edi 
stated h~ managed the establishm~nt; that Edi admitted, _finally, 
that he· knew ~h~t the: agents.had rented the rooms· from him for the 
purpose of. engaging· in illicit sexual· intercourse. · · 

.At the. hearing herein,- no :wi t·ness appeared or. was called 
to testify.in behalf bf doferidant. . · .- .. 

Defendant1s _at~orney entered objection to admission in 
evidence of. conve:r_sations, between the Division vs agents and 
defendantVs bartend~r, Edi Riccardi, concerning the rental of 
rooms in the licensed· premises., In a Nemorandum of Law, filed 
in defendant9s behalf, it is contended (with various citations to 
and quotations· ·from New Jersey Court decisions) that the declci.ro..~­
tions, acts and trans~ctions of the employees ~r~ inadmissible ns 
evidence ·without w~proper proof~;· to estnblish that the same we.i"e 
mnde within the scope of their employment or were nuthorized or 
ratified by the· defendant c·orporntion.· · 

Even if the objection and cbntention could be taken to 
hnve merit in other proceedings by the Division, there is herein 
uncontroverted testimony to the effectthat Edi, who had taken 
co.re of the room-renting when. employed by the former ·owner; was 
told ·by the president. of de'fendant corporation .(when she. took· 
over the place) to operate the premises in the same manner as 
theretofore~ and there is uncontroverted testimony concerning 
the corporation president vs· ·admission of her having engaged in 
illicit sexual.intercourse in the establishment during the prior 
·ownership.· 

But ·quite apart from suqh testimony, defendant 9 s conten-
tion in the Memorandum of Law· is .without pertinent .merit and all 
of the cited cases (which involve long-familiar principles of 
evidence in the general law of Agency) are inapplicable here. 
There is no 1 disputing or denyingthe fact that Edi was employed by 
defendant. ·There is no disputing or denying·that he was an 
~ 1 employeeii ·within the meaning of the statute and regulations. 
(For cases bold fa~ing the point that no further proof of Edi~s 
employment ·would be· necesso.ry, · see· Re 1Jillio.m .Street Bar and __ GrilJ:, 
Bulletin 466, Item 8; In_re. G1?.tmnr1:_, 21'1\t. Jo Supero 579 -- App. 
Div.j 1952). This man was bartending and renting rooms for 
defendant. In·both capacities he wns performing services in 
furtherance of defendant 9 s licensed business on ths licensed 
premises and in the regular course of his employment. The 
testimony objected to;. is admissible and the proof .more than 
o..dqquate" 

-
Rule 31 of State Reculations No. 20 p'.covides ~ 
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nrn:disciplinary proceedings brought pursuant. to the 
Alcoholic Beverage L~w, . it shall be $Ufficient, in , 
order to establish the guilt of the licensee; to show 
that the violation was committed by an agent, servant. 
or empl.oyee of. the licensee. ..The~ fact. ·that the. li­
censee· ·did. not· participate in .t.he violation_ or that hi·s . 
agent, servant or employee. nct~d. contrqry to· instructions 
given .to him by the licensee·or that the ·violation,did not 
occur in .·the licensee_ ,,s presence shall .c.onstitute no de­
fense to the charges. preferred .in· such dis.ciplinary. pro­
ceedings •. v? 

. . 
Judge McGeehan,. speaking for the Supe.rior.· C.ourt of· New 

Jersey, Appellate Divisi.on,. in Greenbrier,· Inc. v. Hock, 14 N.J. 
Super. 39 (App. Div. 1951)· st-ate_d~' i1Th:i.s rule [Rule .31· of St·nte 
Regulations No. 20] contains no prohibition and is merely 
declaratory of -certain. applicable· court deeis.ions •.. ·Cf. Grant 
J.iunch Corp. v. Driscoll., 129 N. - J __ • 1.-. 40[5 (Sup .• _Ct. 1943), _· affirmed 
l~O N. J. L. 554 (E. & Ao 1943)$ cert. denied 320 Uo S. ao1, . 
SB L. Ed. 4.84 (1944); Cedur 11~,e-t;.q_ur~nt- & Cnfe Co. v. Ho.ck, 135 
N. J. L. 156 (Sup. Ct. l94 7) j .[~eE_ Hglding. Corp ... v. Hock, 13 6 
N. J • L .- 2 8 ( Sup • Ct • 19 4 7 ) ; g_ul :?J:Lo.rt h y,, ln c • v. Hock, 3 :No J • 
8uper. 127 (App. Div. 194.~) •••• n · 

. · Manifestly, the Rtile and· .its u.pholding nre ess·ential to 
proper and effective enforcement_ in. protection_of the public 
welfare:• Without ·it the Sto.te would be rend.ered impotent. and 
licensees would enjoy an immunity thi"oush· the· simple expedi.ency 
of making sure that individuul· licensees (ond.~embers of licensee 
corporations) absent themselves from the licensed· premises. And 
the exclusion of testimony with respect to declar2tions, acts and 
transactions of employees would render the Rule nugatory~. -Thnt 
testimony of this nature has heretofore.been.admitted in evidence 
in similar disciplinary proceedings;.see Re Ha~tman, Bulletin· 
904, Item 2;- Re Mazza, Bulletin 972, Item 1.. See also Re Guittnri, 
Bulletin 974, Item,4· and cases there cited •. 

As our -courts have long held, the liqv.or· traffic is- a 
subject· by itself•.· to the trentme:i;it of which. all the analogies of 
the law, appropriate to other t9pics, c~nnot be applied.· fnul -v • 
.. ~l.~oucester, 50 N. J. L. 585 (E. · & A. 1888); Essex· Holding Corp. v,,, 
Hock, Slfpra; I-IudsTn Bergen, .&c~A~sn •. v. Hoboken; 135 N. J. L~ 
502(E. & A. 1947 ; Crowley v.i_ Christensen, 137· u •. S. 86~ 34 L. 
Ed. 620. · . ..· ·. . . 

:. I am satisfied from the testimony. ... of. the ABC.· agents that 
the conversations. and arrangement:.s_: to .. · engage in illicit sexual· 
intercourse, -culminating in. the renting _of rooms for thnt purpose, 
actually occurred on the dntes in. question. This,.standing o.lone, 
is sufficient t.o establish the ~milt of defendant-li.censee.; I. 
have ·n.ot considered the .unsi:gned stnten1ents which were alleged 
to hnve been _subsequently given to. tl1e 161~-enforc:ement· authorities 
by the bartender Edi Riccardi, and by-the president.of defendant 
corporation, Lillian Van Binsbereer. 

I -find the defendant guilt;/ as. chnrged. 

Defendant has no prior adjudicated record. These proceed­
ings originated prior to my· _,Increased Pennlt-iesvr warning, issued 
June 30, 1953 (Bulletin 976, Item 2). Under the circumstances, 
I shall suspend defendnntvs license for a period of 180 days. I~ 
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~re Schneider, 12 N. J. Super. -449 (App. Div. 1951); In re Lnrsen~ 
17 N. J~ Supero 564· (App~ Div. 1952): Re Hortman, Bulletin 904, 
Item 2;.Re Molenaro, Bulletin 910,·rtem l~ Re McCarty, Bulletin 
9l9, Item 3~ Re Bertown-Realt_y ColJ2., Bulletin 934, Item·6; Re 
Tiazza, supra. · · , 

Although this proceedihg ~as instituted during the ·1952-53 
licensing period, it. does not abate but remains fully effectiye 
against the renewal license for the fiscal year 1953-540 State 
Regulations No. 16. 

Accordingly, it is, on this. 4th day of August 1953, 

ORDERED tliat Plenary Retnil ConsumptiQn License C-4 for 
the 1953-54 licensing yeart tss'ued by the Usi.yor nnd Council of 
the Borough of Emerson to Bel.air Inn, Inc., K:inde,rkamack Road, 
Et1erson, be and the same is hereby suspended for a period of 
one hundred eighty (180) days, commencing at 2 a.m., August 12, 
1953, and. terminating nt 2 a.m., February 8, 1954. 

DOEINIC A. CAVICCHIA, 
Director. 

2. MORAL TURPITUDE - LARCENY /-dJD RECEIVING •. 

DIS·.~lUALIFICATION - FIVE YEJ .. TIS t GOOD CONDUCT - APP;LICATION TO 
LIFT GRANTED. 

In the Matter of c:tn Applicatio·n 
t'0 Remove Disqualification· be­
cnuse of a Conviction, Pursuant 
ton. s~ 33~1-3lo2e 

Case No~ 1062. 

BY THE DIRECTOR~ 

CONCLUSIONS 
and 

ORDER 

. On December 27, 193 5; , petitioner was· plc:tced on. probation for 
a period of two years· by a County Judee as a result of his plea of· 
guilty to a charge of larceni and· receiving. It appears that peti­
tioner and two companions were nrrested by lo.w enforcement officers 
for stealing copper:wire from a-ruilroad right-of-wayo 

Larceny and receiving are ctimes which ordinarily invo~ve 
moro.l turpitudee Re -Case_ Nq_._j.§)_, Bulletin 655, Item 10. 'VJhile 
petitioner apparently has a clear record except for the Conviction 
set forth herein, it does appear that he admitted, by the plea of 
guilty entered in the criminal proceedings, participation in the 
tl1eft of the material in question~ Under these circumstances, the 
crime involved moral turpitude. 

At th~ hearing.herein, petitioner test~fied that he has been· 
employed as a rubber work.er, by :lis present company for six years, 
and prior thereto·worked. for· another rubber comp2ny. He fu~ther 
testified that he intends to·retnin· his present.p6sition but is 
seeking relief in the instant proceeding so thnt he may be per~ 
mitted to help on 1iquor· _licens.ed pi-·emises ow·ned by members .of his 
family •. 

Three witnesses (a municipnl detective, a civil engineer 9 and 
n ma.chine operator, who have known petitioner respectively for 
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sixteen, ten- sind twelve years) t-estified that petitioner has a 
good reputati<:m for being a law-ab.iding person in the community in 
which he reside~o The police department of the muni"cipality wherein 
petitioner lives has advised that there- is no complaint or investi­
~ation pending at the present time involving the petitionero 

Apparently petitioner ha~ liv~d ~o~n ~he misstep which re­
sulted in his- conviction in 1935. I conclude that he has been 
lnw-abiding during the past five yeu~s :at lonst and that his 
association with the alcoholic beverage industry will not be con­
trary to the .public interest. 

Acco~dingly, it is, on this 2ath day of July, 1953, 

ORDERED that petitioner?s statutory disqualification because 
of the conviction described_herein be und the same is hereby lifted 
iq accordance with the provi~ions of~. s. 33~1-31.2. 

DOMINIC A. CAVICCHIA$ 
Directoro 

). l'IORAL TURPITUDE - BOOKMAKING AED I:IAINTAINING DISORDERLY 
HOUSE. 

DISQUALIFICATION - FIVE YEA.RSV GOOD CONDUCT :. APPLICATION TO 
LIFT GRANTED. 

In the Matter of an Application 
to Remove Disqualification be­
cause of a Conviction~ Pursuant 
ton. s. 33~1-Jl.2. 
Case No. 1073. 

BY THE DIRECTOR,; 

CONCLUSIONS 
and 

ORDER 

In February i94g petitio4er pleaded guilty in a county 
couTt to the crimes of bookmaking and maintaining a gambling 
house, as a result of which he was sentericed to a two-to-three­

yenr term in Sto.te Prison and fined ~:;18500. However, the prison 
term was suspended and he was placed on prob~tion for five years. 
In August 1943 petitioner was f6und guilty of maintaining a dis­
orderly hous~ and was sentenced to a term of one-to-two years in 
prison and was fined ~1000. Very shortly thereafter he was 
resentenced and, after he served less thnn three mbnths in prison, 
the balance of the sentence was suspended and he was placed on 
probation for three years. Since the crimes of which he wns con­
victed involve moral turpitude, petitioner was thereby rendered 
ineligible to be engaged in the alcoholic beverage industry in this 
State,, 

At the hearing herein petitionei'testified that, since 
February.194$, he has not been convicted of any crime and, except 
for a eonviction. for violation of o. municipal ordinance requiring· 
persons convicted of crime to resister with the municipal authori­
ties, he has not had any .difficulty with· the law since tho.t time. 
T~is is confirmed by fingerprint· records, and the police depart­
ment of the municipality in which he resides reports that no 
complo.int or investiga~ion involving petitioner is presently 
pendingo 
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Peti tioner·.·ais·o testified that during the ·past five. ·years 
he has been connected with a restaura·nt whi'ch holds a liquor 
license and has ownBd and opeiated ~ hotel which has: ~o· liquor 
license. He also testified that he has custody of his four ' 
children who presently re~ide with him. 

Petitiorier ~rod~ced as witnesses three persons (a muni­
cipal employee and the owner of a stationery and office equipment 
business, both of whom reside in the snme municipality as 
petitioner, and the owner of a retail furniture bus~ness who 
resides in a neighboring municipality) who have known petitioner 
for perio~s of from six to.forty years •. Each testified that 
petitioner bears a good reputation in the community and has. been 
law-abiding for at least five 7/ec.u-·s last pnst. 

I would have no hesitancy in granting the reli~f sought 
were it not for two factors~ (1) petitionervs copviction for 
violation of the local ordinance hereinabove mentioned and (2) 
his employment in the alcoholic bovernge industry in this state 
while ineligible, contrary to the statute.and regulations. How­
ever, with respect to petition~fts .conviction ·for violation of . 
the municipal ordinance, that· conviction_ o.pp~ars.to be .a sincle· 
lapse in the last five yearso Conviction for violation of a.~ 
local ordinance is not a conviction of ·crime. Re Case No• 314, 
D~lletin 393, Item 9. This single.labs~ d6es ndt overcome 
petitionervs otherwise clear record during the five years last 
past and the favorable testimony of his character witnesses. 
~~ Case Nao 97$, Bulletin 936, Item 10; Re Case No. 46, Bulletin 
299, Item 9. · 

With respect· to petitioneris participation in th€ alcoholic 
beverage industry in New Jersey while disqualified, he testified 
that he was the proprietor of a restaurant and the owner of the 
building where the business wns conducted: that, 'cit first~ the 
restaurant held no liquor license; tho.t thereafter 1 he sold the 
business to -a cor~bration nn4 contiri~ed in ·its employj that · . 
thereafter the corp'oration obtnined a: liquor' license and that 
he continued tb work· at·the premise~ until. notified that ~e was 
ineligible for such employment.· r-re· further testified that he -vms 
unaware of his ineligibility .o.nd tJ.10-t he first learned of it w~rnn 
notified by this Division, after which he discontinueci.his con-
necti.on with the · busin~ss. · '· · ... .. · 

I· am convinced· from all t]:1e ::·ciTcumsto.nces that pet:l:tioner 
WC.'.S unaware of his disqualific,ntion untii. notified to -tHat offect. 
by this Division. Knowledge of the law is not a necesso.ry ingred­
ient of the good faith essential in these rehabilitation proceed-· 
in3s. Cfo Re Case Nb. 594, Bulletin .767, Item 6~ Re .Case No. S2~, 
B~~letin 921, Item 10. · · 

Under all the circu!nstances and particularly in view of the. 
fact tha~ pcti tioner prompt_ly discontinued his employment in the. 
e.lcoholic beverage industry in thi·s state up.on b.eing notifie-d .of. 
his ineligibility, I find .tl1e,t petitioner has been law- abiding for 
moro than five years last past "and· that his association w~ th tl1e. 
alcoholic beverage industry will -not be contrary t·a the public 
interest. · 

Accordingly, it is, on this 23~d day of ·Jul~, 1953, 
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~-:.· 

ORDERED that petitioner's statutory disqualification be­
cnuse of .the conviction of crime referred to herein be and the 
so.me i·s hereby removed, in D.ccordance with the pro·visions of 
R. S. 33~1-31.2 •. 

DOMINIC i~. QAVICCHIA, 
Director. 

4. DISCIPLINARY PROCEEDINGS. - CA~1DLING - LICENSE SUSPENDED FOR 
2_0 DAYS, LESS 5 FOR PLEA. 

In the M.atter of Disciplinary 
Proceedings against 

Ello. Passwater,· 
t/a EllaVs Cafe, · 
57$ Spruce Stre~t,· 
Camden, New Jersey; 

Holder of Plenary Retail Cohavmption 
License C-182 for the 195~-53 licens­
ing year, and C-155 for the 1953~54 
licensing year, issued by the lfunici-
pal Eoard of Alcoholic Beverag~ ) 
Control of the City of Camdeh.-

) 
·-· -- - -- - -- - .._ ~ - - -- _.. ~ :-- _ .. - --:- -. . 

CONCLUSIONS 

and 

ORDER 

Fronk j.\J. Lario, Esq.·, · Attorney for Defendant-licensee. 
Ldward F. Ambrose, Esq., Appecring for Division of Alcoholic 

Beverage Control. 
~y THE PIRECTOR;· 

Defendant pleaded .!:!.<?!! ~.lt ·to the following charge~ · 

11 0n llay 14~ 16 and· 20,· 1953, you allowed, .permitted and 
suffered go.mbling, viz•, 'the mo.king and ·accepting of 
ho~se ro.ce·bets in and upon· your licensed pre~ises~ in 
violation .of Rule 7 of State I?.egulntions No.· 20. Y? 

• w • 

. . ' ~' 
. The file herein discloses that two A·B'C agents entered defend-· 

ant's premises at 11~45 a.m. on·r~j 14, 1953. Marvel H. Passwater, 
Sr. (husband of licensee) wo.s tending bnr, ·During the time the 
agents remained on the licensed premise~ they observed the bQr­
tender accepting money £~o~ each of two bther patrons, making . 
notations on a slip of pnp~r ntid going to a telephone in a rear . 
room.· 

One of the agents ref erred to above and another ABC agent 
entered defendant's.premises at 1~15,p.m. on May 16, 1953. Harvel 
r. Passwater, Sr. was then.seqted ut a table with George R. Schultz. 
Tl1e agents observ,ed. Schultz taking money from ·customers a:nd mak- · 
ine notations on a sheet of paper. Later one of the agents placed 
n ~ .. '2 bet with Schultz on a· horse runnint; that afternoon in a race 
at Garden St·ate. All this occurr.ed in the immediate presence of 
the licenseet>s husband. · 

The two ABC agents who had po.rticipated in the tnvestigation 
on ?fay 14 returned to defendant's premises at 1 p.m. May 20 j 1953. 
I1arvel H. Passwater,· Sr., who 0as then tending bar, told the agent 
that the horse on which he hnd bet on May 16 had been scratched. 
The bartender told George R. Schultz that the agent"has C.2 coming. 0 

The ngent then placed with Schultz three ~·~2 bets on horses rumnng 
on that afternoon. The other agent left the premises and, as a 
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result of a telephone call to· the Camq.en Police Department 1 a Ser­
Geant of the-P~~den Pqli9e ci~e:to·def~ridant?s premises and ar­
rested Sc.hultz. At t11;e time of his :.a:rrest, Schultz had ~i·,107 and a 
notebook containing.horse race bets irt. ~is possessiono Marvel Ho 
Pc.sswoter, Sr. admitted that he kne\~ Scnultz was a V?bookieH but 
denied ~hat Sch4lt~·.was making .book op the:lic~nsed premises. I 
2.ri1 satisfi.ed, hence.9 that ct·efendant'·s husband knew that Schultz· 
was Gccept·i.~g .. bets. on the lice11sed premiseso · 

Def~n4anti whq. ha~ ·held a:11~ense sine~ 1936~· has no·prior 
adjudicated re.cord;- .l ._shall suspend·.·defendant is license for· the. 
minimum period of twenty days •. ·£te Bogus_&ewski, Bulletin· 979, · · 
Item 9. Five. days.will. be remitted for the plea entered._herein, 
leaving. a net .. suspension· of ""fiftee3:1_.dqys. ..:· 

.Althoug_h ·this .. proce·eding was. instituted during the· 1952-5} 
licensing period,_ it ,doe.s .riot abate but remains fully.effective 
c\sctinst th~ renewal -liqense for .. the. fiscal year 1953-54 •. State 
Hegulations No. 16. . . · 

,l. "'.° 

Accordingly, it is, on this.28th day.of· July,. 1953, 

ORDERED that plenary re~ail consumption licens~ C-155., issued 
for th~ 1953-54 licepsing year by the Municipal Board of Alco-· 
holic Beverage Control of th~ City of. Ca.md,en. to~ Ella Passwater, 
t/o. blla 9 s Caf.e, .. _for premises ·578 .Spruce Street, Ca.mden, be nnd 
the ·same. ;Ls h_ereby · .. su$pen.d.ed for fifteen ( 1.5) . ·.days, commencing at 
2 a.m. August 4, ·1953, and terminating at 2 a.m. August 19, 1953. 

~ ·. 

DOMINIC Ae CAVICCHIA, 
Director.' 

5. DISCIPLINARY PROCEEDINGS!-~SALE TO MINOR - LICENS~ SUSPENDED 
FOR 10 'DAYS, LESS 5 FOR .PLEA. 

In the Maiter 6f Di~ciplinary 
P~oce~dings .against~ -

~lillard ·Kelly &. Mary, H. Kelly, . 
t/a Ki~gston-Win~~&.Liquor Shop (Store) 
I.~2in Street, . . ,. 
Franklin To~nship (Somerset County) 
PO Kingston, New Jersey, 

Holders qf Pleriary.Reiail -Di~tribution 
License D-4 for· the 1952-53 and 1953-54 
licensing years, issued by the Township 
Cor;~mi ttee of the Towns.hip of Franklin, -) 
SoE1erset County. 

CONCLUSIONS 

and 

ORDER 

Ro.lph S~ Mason, Esq., Attorney for Defendant-lic~nsees~ 
Edward F. Ambrose, Esq • .9 Appearing for Division of Alcoholic 

BY THE DIRECTOR~ 
Bever~ge Co~trol. 

-Defendants have pleaded'p.on vu~t to the following.charg-e~ 

~~on June· 1, 1953, you sold·,, served and delivered and 
allowed, permitted and suffered· the sale:, service and· ·· 



Pi\GE 12 BULLETIN 981 

delivery.of alcoholic beverages, directly·o~ indirectly, . 
at your licensed premises to Louis L. ---, a· person under 
the age 6f twenty-one (21) years: in viol~ti6n of Rule 1 
of State Regulations No. 20. 0 

The file herein discloses thnt at l2:55 p.m., on June l, 
1953, ·Louis L •. ---j 20.yenrs of rage, pu~chased.for off-premises 
consumption six 12-ounce bottles .of beer in the def~ndantvs li­
censed premises. As the minor left the premises he was stopped 
by ti ·state trooper and questioned 2s to his ~ge.· Th~ trooper ~nd 
t~e minor then went into.: the .defendants' premises whefe ·the ·minor 
identified.Willard Kelly, one ·of the defendhnt~licen~ees~· ns the 
person who had sold the beer to .him.. Willard ·Kelly Btated that 
iJrior to the sale of the beer l1e que·stioned· t.he minor -as to his C1.ge 
nnd when the minor told him that he was twenty-one years old, the 
snle w.as .consummat.ed. The minor· subsequently· ·deni~d ·-that Vfillt:.rd 
Kelly questioned him as to his a~~e. In any' event, it do'es not 
e:.ppear that the minor· fo.lsely. represented in- writing ·that he Wc::',s 
t·wenty-one years of age or over ~nd~ hence, defendants· have not 
established a valid defense to the charge herein under the pro-
visions of R. S. 33:1-77. · 

In the 8.bS"ence of n· prior record.; I shall suspend defend­
c.nts Y license for a pe.r.iod of ten dr,ys, ·which is the minimum 
period of susp~nsion imposed ift n ccse of 'thi~ kirtd. Five days 
wil~ be remitted for the ·plea ente~ed herein~·-1eaving a· net sus­
pensi_on of five days. · Re- Brazi_nski, Bulletin. 948, Item 7. · 

Although this proceedinG was instituted during the 1952-53 
licensing period, it does not abnte out remains fully effective 
ac2inst the renewal license for the fiscal year 1953-54. State 
Regulations No. 16. 

Accordingly, it is,. oh this 31st day.n.f.July, 1953, 

ORDERED that Plenary Retail Distribution License D-4 for the 
1953-54 licensing year, issued by the· Township Committee of the 
Township of Franklin, Somerset County, to Willard Kelly & Mary R. 
Kelly, t/a Kingston Wine & Liquor Shop (Store),·for premises· on 
Main Street, Franklin Township, Somerset County, PO Kingston,· be 
nnd the same is hereby suspended for·n period of five (5) days, 
commensing at· 9 a~m., August 10, 1953, and terminating at 9 a.m. 
Lue;ust 15, 1953. · 

DOMINIC A. CAVICCHIA, 
Director. 

6 • DISCIPLINARY PROCEEDINGS - . SALE To· lHNOR - LICENSE SUSPENDED FOE 
10 DAYS, LESS 5 FOR PLEA. 

In the ]\fatter of Disciplinary 
Proceedings against 

.Dora M. Kopf, · 
t/a Kopfis Wines & Liquors, 
842 Main Street, · 
~ackensack, New Jersey, ) . .. 

Holder of Plenary Retail Distribu~ ). 
tion License D-6, iss~ed by the City. 
Council of the City of Hnckensack. 
~ - - - - - ~ - - . - ~ - - - ~ - ~ ~ 

CONCLUSIONS 
and 

ORDER 

Dorn M. Kopf, Defendnnt~licensee, Pro se~ 
~dwc.rd F. f~mbrose, Esqo, l1ppeo.ring for Di vision of Alcoholic 

Beverage Control~ 



BuLLETIN 981 PAGE 13 

BY THE DIRECTOR~ 

Defendant has ple2ded non yyJ_!?_ to the.. _following chnrge ~ ·. 

4'0n July· 9, .1953, you sold, .. served and delivered and 
allowed, permitted and suffered· the salej service and 
delivery of alcoholic bevernces, directly·or indirectly, 
nt your licensed premises to Peter J. :..--., a person 
under the. age <?f_ twenty-one ( 21) '.yearsJ ··in violation 
of Rule 1 of .. Stnte Regulcltions )fo ~ 20. .• 11. · 

Th~ fiie herein
1

di~clo~~s-thnt~ durin~:the. course of. an.in­
vestigation, Peter J. ---, 18 years of age, gave to ABC agents a. 
statement wherein he so.id thnt he entered defendant·i s licensed 
prer:1ises on ··the· night of July 9;, 1953, and purchnsed from Henry 
Kopf ; an employee a·f defendant~ · s·even cans of beer for the sum 
of $1.40. Henry Kopf admitted to the agents th~t he sold the 
cnns of beer in question to Peter J. but refused to make a 
v1ri t ten st.at ement. 

Defendant has no prior adjudicated redord. I shall suspend 
defendant 9 s license £or a period of teri dnys, which is the mini­
mum period of suspension imposed in a-case of this kind. Five 
do..ys will be remitte_d for· tl:.e plea entered herein,· leaving o.. ·net 
suspension of five days. Re _JJntjers,, ·Bulletin· 954, Item 9 • 

.hcciordingly, it·· is, on this 3rd di?-Y of -1~µg~st, 1953; 

ORDERED that Plenary Retail Distribution L~cense D-6, is~sued 
by the City Council of the~City of Hrickensac~ ~o Doia M~ Kopf, 
t/ n ·Kopf 'ls Wines & ·Liquors·, G42 I·~o.in Street, Hackensack, be. nnd 
the same i.s hereby susp~nded· for a· period of five (5): dnys,. com­
racincing at 9 AoM., August 10, 1953, and terminating at 9 A.M., 
l\.ugust 15, 1953. 

DOMINIC A •. CAVICCHIA,· 
Director. 

7. STATE LICENSES. - NEW APPLICATIDH. FILED. 

Henrich &-stirnweiss 
292 Baldwin .Street 
New Brunswick, N. J. 

Application filed 
Limited·Wholesale 
Trenton, N. J. 

Distributors 

August 7, 1953 for additional warehouse for 
License ~iL-59 at 18-20 Mellon Street, 

DOHINIC A.· CAVICCHIA 
Director. 

. , 
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r~­o. 
ARRE.STS: 

ACTIVITY REPORT FOR JULY i'7S~ 

Total number of persons ~rrestea - - ~ - - - - - - - - - -
Licensees ~nd employees - - - - - - - - - 7 · 
sootle~eers - - - - - - - -.- - - - -22·. 

SEIZURES: 
Motor vehicles - cars - - ~ - - - - - - - - - ~ - - - - - - - - - -·- - - - - - - - - -
Stills - over 50 g~llons ~-- - - - - - - - - - - - - - - - - - - - - - -

· - 50 gallons or under - - - - - - - - - - - - - - - - - - -
Alcohol - ~al1ons - - - - - - - - - - - - ~ 
Mash - 2alf ons - - - - - - - - - - - - - - - - ~ - - ~ - - -
Distill~d ~lcoholic beverages - gallons - -
wine - gollons - - - - - - - - - - - - - - -
Brewed rnal t alcoholic bev.eroges - ~al ions ·-

RETAIL LICENSEES: 
Pee~ises insp~cted - - - - - - - -. - - ~ - -
Pre~ises where ~lcoholic beverages were geuged -

---·--·-

Bottles gauged - - - - -.- - - ~ ~ - - - - - - - - - - - - -
Premises where violations were found - - - - - - - -
Violations found - - - - - - -

Ty~e of violations found: 

--

Unqualified employees - -
Reg. &38 si~n not posted - -
Disposal permit necessary 

l 04 
lO 

other mer cc;n ti le _business 
Prohibit~d sfgns -
Other violations - - - - -

-. ~ 
l 

- - - -46 
STATt LICENSlES: 

Premises insoected - - - - - - - - - - - - - -
License appi'i cations invest i gdeo"' - - - ·-.. - .:. - .. ...., - -

COMPLAINTS: 
Complaints &ssigned for invest~~&tion · - ·~· ~ ~ - - - - ~·- -
Investigations complete~ - - - - - - - - ~ ~-- ~ • 
Investigstions.pendir'g.- - - - - - - - - .:. ... . !"I ...... - .. - -· .. ~-· - - -

LABORATORY: . 
Anolyses mace - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -- -
~ef ills from licensed premises - ~ - - - - - - - - - - - - - - - - - - - - - - - - - - -
d0.+les from unlicensed premfses - - - - ~ - - - - - - - -

IDENTIFICATION BUREAU: 
Criminal Fingerprint identifications made - ~ - - - -
Persons fingerprinted for non-criminel ~urp6ses - - - - - -
ldentif ication contacts made with other enforcement agencies - - -
Motor vehicle identificat1ons via N. J. St&te Police Telety~e 

DI SCIPLl i~l\RY PROCE.EDI NGS: . . 
Cases transmitted to municipal iti~s - - - - ;.. -

Violations involved: 
Sale durirg prohibited hours - - - 3 
Permitting hostesses on premises - - - 3 
Sale to minors - - - - - - - - - - 2 

·- - - - .-

Permitting bookmaking on premises - - - -· l 
Cases instituted Bt Division - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

Violations involved: 
Sale to minors - - - 3 
Possessing ill~cit liquor - 5 
Sale during prohibited hours - - - - - 2 
Sale below minimum resale price - - -· 2 
Act or hoppening - - - - - - - - - - - - - 1 
Mislabel in~ beer taps - - - - - - - - - - 1 
Permitting prostitutes on premises - - - - l 

Cases brou~ht by municipalities on own initiative 
Violations involved: 

Permittirg brawls on premises - - - - - - 4 
Sale to minors ~ - - - - - - - - - - - - - 2 
Conduct i rn'.2 bus i riess as e; nuisance - -
Sale duri~g pr~hibited hours - -
Permitting lottery on premises - -

HEARINGS HELD AT DIVISION: 
Total rl'Jmber of hearings held - -

Appeals - - - - - - - - - -
Disciplinary pr_oceedirgs - - - -
Eligibility - - - - - - - - -

PERt'tITS ISSUED: 
Total number of t)ermits issued -

2 
2 
l 

7 
-1'.5 
- 7 

Employrr.ent - - - - - - - - - - -
S8licitors' - - - - - - - - - -
Disposal of alcoholic beverages 

- 385 
.. 2,807 

156 

Dated~ August 3 1 1953. 

Permitting immoral cctivity on premises 
Permitting foul l c.ngu0ge on j)r em i ses 
Sele to intoxicded persons - - - - .., 
Permitting brawls on premises - - - -
Permittin~ slot machines on premises 
Freiud and front - .- - -
Hindering investigotion 

and reported to Division -

Seizures 
Order to show cause 

- 7 
l 

Social affairs - - -
Miscellaneous - /- -

/ 

- 328 
192 

DOMINIC A. CAVICCHIA 
DIRl:.CTOR 

3 
2 
4 
LOO 

L-w,5oq.00 
br.:.90 .. 

.8'-) 
23.6i 

1, 127 
694 

_12, 809 
101 
168 

4 
15 

5oc-
403 
196 

90 
t:.. 

16 

16 
372 
526 

8 

9 

15 

8 

37 

3,868 
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9. DIS1~UALIFICATION - FALSE STNEEl.fJNTS AND SUPPRESSION OF 
FACTS - APPLICATION TO LIFT DENIED. 

In the Matter of an Application ) 
to Remove Disqualification be­
cause of a Conviction, Pursuant ) 
to R. So 33~1-3lo2. 

) 
Case No~ 1061., 

DY THE DIRECTOR~ 

CONCLUSIONS 
·and 

·ORDER 

It is not clear ~hether petitioner was ·~onvicted in 1926 
for assault and battery and .sentenced.to a year in the County 
Penitentiary~ ·However, on July 18, 1926, petitioner, then 20 
yearri of ag~, was convicted of the crime of robbery and sentenced 
to the aforesaid instit~tion:for a year. On February 25, 1937, · · 
he was convic~ed o.f assault o..nd ·battery and p~aced on_ probation 
for a year. Petitioneris record also discloses· that between 
August 15;· 1927 and October 8, 1941, he·w2s convicted as follows~· 
a charge of loit~ring, for which he received a suspended sentence; 
n ~::j .oo fine· as a result of being adjudc.ed D.. disorderly personf 
ordered to pay a weekly sura as a result of bastardy proceedings 
wherein he was charged with being the putci.tive·father of a male 
child; practicing b~rbering without a license, for which he 
received a_suspended sentence; and also a suspended sentente for 
creating a disturbance. Moreover, on Fobru2ry 20, 1942, peti­
tioner was arrested on a char~e of 2ssault and battery, and on 
J2nuary 6, 1951- he was again arrested on a similar charge. ·The 
hoc.ring on tho first of these chartjes was adjourned without date 
and t~e second charge was disraissed. 

It appear~ from the record received from the Probation 
Department with.reference to the nbove robbery conviction in 1920 
thnt petit1oner and an accomplice ntt~cked n man on a public hish­
wny and stole cash and jew~lry from hime The crime-of robbery, 
per: s~~' involves the element of morcJ. turpitude and, hence, peti­
tioner9 s aforesaid conviction thereaf necessnrily disqualifies him 
from engaging or being employed in the alcoholic beverage industry 
in any capncity in this stete. n. s. 33~1-25, 26; Re Case No. 
$83, Bulletin $94, Item 6. It is unnecessary here to determirie 
whether any of petitioner?s other convictions has a similar effect. 

In seeking a removal of his disqualification, petitioner 
~ reveals that duripg 1941~45 he worked as a driver f~~ two com­

p~nies engaging in the alcol1olic beverage industry in New Jersey-­
one being a trucking company holding a transportation license to 
transport alcoholic beverages and the other being ·a company 
holding ~ license to sell alcoholic beverages at wholesGle. It 
appears that, more recently, from September 1952 to January 22, 
1953, petitioner worked ns a dri~er for some five months for the 
nbove transportation licensee. 

While engaged in his 1941-45 employment fo_r the ·above com­
pnnies, petitioner in 1944 executed under oath for each company n 
questionnaire which was·then dulv filed with this Division. In 
tlle present pr.oce9dings ~ peti tio~er clnims that in connection with 
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such employment· he had made disclosur~ of his criminal convic­
tions. However, resort to t~e questionnnir~s shows that, to 
the contrary, he falsely swore tl1erein thnt he . had never been 
convicted of nny crimeo 

Petitioner further claims, in the present proceedings, thnt. 
during all of his employment for the 2.bove licensees he wns 
unaware that his criminal record disquo.lified him :from S1::1-Ch em­
ployment. In view of his false answer in his above-mentioned ques­
tionnaires and his· false claim in the present matter about full 
disclosure therein, I can hnrdly accept his plea of ignorance of 
his disqualification~ Moreover, singularly enough, ·petitioner, 
in detailing his employment for the· last five years in his sworn 
petition in the present proceedings, fails to specify his recent 
five-month employment for the trnnsporto.tion licensee. Such 
recent employment came ()Ut in the hee..ring of this matter. 

As was well stated in Re Cns~_No~.18~, Bulleiin 506, -Item 5, 
u ••• petitioners who do .not me.lee full~ fro.nk and .truthful. dis-­
closure of nll materinl facts nre simply not entitled to relief 
in these cases. 11 Cf. Re C£SO I{9...!... 10 50., Bulletin 976., Item 6. 

Considering p~titioner's rnther lengthy record in the past 
(Be Case No. 1040, Bulletin.971, Item 7), end the other circum­
stances indicated above, I hnve no sound alternative but to deny 
petitionerv s request for reE1ovo.l of his 'disqualification. 

Accordingly, it is, on this i8th day of July, 1953, 

ORDERED. thnt the petition !1erein be nnd the · snme is hereby 
dismissedo 

~ '· • ·/,//, I I 

~~v:~~ 
Director. 

•<, 


