
-s-TA-TE OF, )]Et1- JBRSEY 
Department of Law and Public Saf11t1 

DIVISIO:N--OF- ALCGHOI.IC ·BEVERAGE OONTHOL 
1060 Broaq Street -Newark 2j N~ Jo 

BULLETIN 1007 APRIL 1, 19540 

TABLE OF CONTEITS 

ITEM 

le APPELLA-TE DECISIONS - BUDINv" NEWA-RKQ 

2.. APPELLATE DECISIONS - MALINCONICA v"~ MATAWAN TOWNSHIP·o 

3 ~ APPELLATE DECISIONS - · PETRANGELI v o EWING TOWNSHIP, BARRE'tT, AND 
SCIARROTTAQ 

4G SEIZ·URE = FORFEI'ruRE PROCEEDINGS - TRANSPORTATION OF ILLICIT 
ALCOHOLIC BEVERAGES PURCHASED FROM BOOTLEGGER - ALCOHOLIC 
~VERAGES ORDERED FORFEITED - MOTOR VEHICLE RETURNED TO INNOCENT 
LI~WORO) -,, - -

5~ SEIZURE - FORFEITURE PROCEEDINGS - TRANSPORTATION OF MINtMAL 
AMOUNT OF ',ALCOHOLIC BEVERAGES IN JUGS - REPRESENTATION OF GOOD 
FAITH-AND 'HONEST ASSUMPTION THAT JUGS WERE EMPTY ACCEPTED - MOTOR 
VEHICLES ORDERED RETURNED TO OWNERS · ~ ALCOHOLIC BEVERAGES FORFEITED" 

6 o SEIZURE = FORFEITURE PROCEEDINGS ~ TRANSPORTATION THROUGH THIS 
STATE OF BOOTLEG ALCOHOLIC BEVERAGES - CLAIMANT'S ASSERTED- BELIEF 
'l'lii.:\.T .. Pl]RCH~$E. OF SUClJ. ALCOHOLIC BEVERAGES OUT OF STATE _WAS LEGAL·~ 
REJEC~D. :=. 1\LCOHOLIC. BEVERAGES AND MOTOR VEHICLE ORDERED FORFEITED tl 

7G DISCiPLINARY PROCEEDINGS (Monroe Township 9 Middlesex County) -
SAiE.TO.~INORS ~UNQUALIFIED EMPLOYEE = PRIOR RECORD - LICENSE 
SUSPENDED FOR 30 DAYS, LESS 5 FOR PLEA$ 

89 DISCIPLINARY PROCEEDINGS (Bayonne) ~CLUB LICENSEE - FAILURE TO 
KEEP. LICENSED PREMI'SES CLOSED IN- VIOLATION OF LOCAL ORDINANCE - -
LICENSE SUSPENDED FOR 15 DAYS" LESS 5 FOR PLEA~ . . 

9., STATE LICENSES ~ NEW APPLICATIONS :FILED~ 

.... · -, 



· STATE oF· NEW JERSEY 
Department of Law and Public Safety 

DIVISION OF ALCOHOLIC BEVERAGE CONTROL 
1Q60 Broad.Street Newarlc 2, No Jo 
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le APPE~LA.TE DECISIONS = BUDIN v 'b NEWARIC 

PEARL BUDIN; Administratrix of ) 
th~ Estate of Noah Budin.9 and 
ELIJAH BUDINj ) 

Appellantsp 
-vs= 

MUNICIPAL BOARD OF ALCOHOLIC 
BEVERAGE CONTROL OF THE CITY OF 
NEWARK,. 

,Respondent o 
, ~ 

--~-------~------------------------

) 

) 

) 

) 

Carl J ~:Yagoda_; Esq .. ~ Attorney for Appellants, 

ON APPEAL 
0 RD ER 

Horace So :se·11ratto j) Esq o, by George :S0 Astley,· Esqo, Attorney 
for Respondent() 

BY THE DIRECTOR~ 

.. This 1~-.· an.· appeal frmn a twenty-day suspension imposed by respon= 
dent aga:J_nst Plenary Retail" Distribution License D=?20 held by appellant;s 
for premises at 369 West Market Street, NewarkG The suspen~ion was 

.imposed after appellants were found guilty in a disciplinary proceeding 
on a charge of selling alcoholic beverages to minors0 

On the filing of the appeal an order.was entered on February 19, 
1954J staying the ~ffect of respondent gs order of suspension pending 
determination of the appeal herein~ 

Prior to t~e hearing the attorney for appellants advised in 
writing that his qlients desired to withdraw their appealo The attor­
ney. for respondent has advised me that he has no objection theretoo No 
reason appearing to the contrary~ 

It is~ on t~is 10th day of Marchp 1954j 

ORDERED that the within appeal ·pe and the same is hereby dis -
missed; and it i& fttrther 

ORDERED that the order dated February 19, 1954~ shall be vacated 
effective· at 9~00 a~m~ March 16thp 1954, and that Plenary Retail Distri= 
bution L~,cense .D-20~ issued by the Municipal Board of Alcoholic Beverage 
Control of the City of Newark to Pearl Budin, Administratrix of the 

. , .~state of::· Noah BudinJ .and Elijah Budin 3 for premises 369 West Market 
.·street_, ~ewark 9 be .and the. same is ii.ereby suspended for a period of 
twenty (2:o) days I commencing at 9 ~00 a om 0 March 16' 1954, and te:rminat= 
ing at 1iOO aomo April 5, 19540 

WILLIAM HOWE DAVIS 
Director., 
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APPELhttTE. '·DECISIONS = .MA'LINCONICA v. 'MATAWAN:.~ TOWNSHIP.· .. : 

.. FLORENCE .:MALINCONICA, trading 
as ' FLO +s:·· J3AR '&' GRILL' ' ' 

. ' . J ' 
' ·.-··. 

·, ,· i~:;:/J)t.ClN 

.' .;;')Ell· 

. -:·.'. . ; ? . 
Appellant,. .· .. 

. ON .APPEAL .·.'.;:::··:'Lt'r.IN 
CONCLUSIONS ··AND ·oRDER . 

·TOWNSHIP COMMITTEE OF THE 
.. ~.QWNSHIP. OF _MATAWANJ)_ .: . 

Respondento 
~~-~~~~~-~~~~~------------~--~-
Johr:i" w o. Applegate .9 Esq q. ·Attorney for Appellant .. 
Ezra Wo Karkus, Esq0~ At'torn~y for Respondent. 
:Edwar.d Farry,· Jr.,, j Esq e,, Attorney· for Objectors. 

· BY· THE' ·biRECTOR: 

. . . ( ... 

i 

'. ' 

. ·· rhis is ·an ?-PPeal from resportdent 's action· on . December 31, · 1Q5.~, 
whereby':it'den-ied appellant'~ application·for a place-to~place trans·~·.· 
fer of her ·plenary· retail .con.sumption license frop1':93 ·tower. Main 
Street; :row~ship ·o~ Matawan, to p·remises hereinafter d7scr_:Q.>eq •. · 

. . ' ' ' ' ' ' ' ::'t ' 
At·~· the hea:ring on this appeal. it was agree.d that th~.···lonly 

questfori'·r'aised by the appeal ls whether or not th·e locat16·~. of the 
premises~, '.as· described in the aforesaid applicati.on, ·was out;. of .t}:).e . 
terr:i:toria1 limits of the Township of· Matawan over, which .. t.h~··T9wnsh~P. · 
Committee· and the Township· of Ma ta.wan ·qas no Jur:i'~dic~i,?n •; . >.~; :; , 

.. ··. 

~· :sy· stip~lation the following 'documents were admitted<~1Ii: evtden~e: 
. . . . - . . - - : ' .: ~. ' 

. (1) The application for transfer from place to place . .-=.:,: ... ·; 
. ' ' ' ' ' ' ' ' ' . ·':' ' ' . ' ' ·.. ' ' '~ '', .~' : _. ··-~. 

(2) The:·sketch which was filed with such applieatiqn~~ .. ·,;: .. · 
; . ' . : . '. ' ~· . 

··(~·LA c·opy of assessment map of the ·Township. , ... :t 

· ·· '· ·· ( 4) A letter from the Township Engineer· to~ "Fhe Townshi~1: .b~erk. 

·-c5·) Aff.idavit o'f publication of the notice of applic.atioh for 
· ·. transfer o · · · · · · · ,. · · · 

· ~(6 }' A .. c.ertified copy of. r·espondent •s resolut1on denying·j ·~he 
·.' ... transfer.. · 1

·. 

(7) A map showing the portion of· the Township of Matawan i:n 
·ques-tion.. · ··-.. ·. 

In addi.tion$ the licensee ~ppeared and te~~ified.' .' 
·~ ·.·:,·' . 

-· · '.From all. ·the evidence the ,following fac·ts appear.· The .premises 
to :which ·the licens·e is sought to .be :transferred w~re dese·ribed .in· tti~ 
'license .. ·ap'.plication as follow~:. "Northwest. ·side of· Dock· Str.eet ~ 539 :· 

·-· feet ·more. or less from the northwest' corner of Ma:tfi.>&. Doc·k :streets~. 
,<Township ·bf Matawan· .. 11 The ·ro~· sketch which acc6fup?-n1ed the applica:­

tion contains the legend "Flo 's Bar, " and indicates that the bar is. .:: · 
located 30 feet from.Dock Str~et but bears.no directional s1gn·and·:l.S 

. ·otherWfi->-'e.· somewhat· vague.. T:he. published notice of application· states . 
. that ~the ·transfer is· sought "to premises ·1ocated on· Dock ·st~·. approxi;. 

:mately 539 ft. no.rth of Main St., -Matawan Township:·,·Matawan, N~ J. 1
·
1 

The!:Towhship''Engine.er expres~ed it· as his ·opinion ·.that '.the desc~ip- · 
· .. tion: in:'the:·application·should read· 11on th.e .. ·easterly side ·of,.Dock 
Street and the ·northwesterly ~ide of S.unny Brook Place distant 500 
r·e.et· more or· 1ess from the northeas·ter:ly corner fo~med by· th~· ··inter-. 
section of Main Street and Dock Street·· in the· Township of· Matawan,. · 
County of MQnmouth and State of New Jersey." 
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At· the'· -~eart;ng-· below,,. appellant was:. adv·ised th~t-: h~r-: app'licatid.n, 
as filed_~ did nqt aec·ura-te.ly describe. tbe· ·1ocat:Lon of: the· prope~ed· new 

·premises:.·: · S·he· imme.d1$.tely ,_.and ,:before .~the taking of testimony:. ~sked 
leave to_ amend h,r. ·satd·· applicat1on~ · Resp:ondent ·reserved·. deeision ·Qn 
that motio:n and: proc·eedeC;i ·to he;a:r-. witnesses;. ··At. the-' conclusion· o:f,··the 
-h~aring .below:,· respondent r~served Q.ec1sion and, on De·cember· 31,,· 195'3, 
denied th~ aPplfoa.t1on wi-thout ruling·'/on ·the· motfon!'· , ·Howev~r.; .a qen~al 
.of. the. motion ·to ~mend . is -implicit 111. the- deni_a:r of ·the applicat·ior( for 
license~ .... · · ·' · ::. · · ·. · · · · ,.. ·· ·· · 

.· ~ :.· - ' ; . . . • I ~' . - -

. . . 

The contention of respondent and the ob.jectors· is that the lo.ca~· 
tion described in. tbe. applicat·ion.:, as-:; hereiria.bove s'et Torth';. is in the. 
Borough· or~ Matawan. In:·:; this·. connection, 1 t would· _appear: t~~t ·:p~operty 
located 500 ·or·.more feet. in· a: northwesterly direct'ion from· the eo:rner, 

·of Dock Street-. and Main· St:reet might:· vte11 ·-be be_yond the territ0rial .· .' 
. limits of· t-h~: Township· of Matawan>, AppeLl.ant, in her testimo~y .J ac;imit·""' 
ted: tne premi~es. de~eribed in:·the applidation. ·"as being .in tne· Borougn· 
of lVIatawan,," but on cross .... examination stated that she d~d not know· that 
to be a fact of ··her ··own' .knowledge but;, "it seems .. to be what ey.eryQQd.Y ·. 
thi-nks ... ". · . Appellant 's attorney, in his mem9randum, admits . that . · . 
"appellant in~dv.e:r-tent;i.y·· des·cribed. the· premises t·o which she ·req,uesteQ. · 
a transfer of her:aaid·;license as-being-on the northwesterly side·or 
Dock Street,. Ma·tawa.n ·-Townsh-ip,, New JeFsey-. This was an error. on' the·.· . 
part of appellant-since·t~e·premises are actually on.the northe•sterly 
side, of Dock Street·in Matawan Township." Counsel then contends that 
the <premises . sought_: to be licensed· are actually in .. Matawan Tow:nsh:J,p . 
and that appellant should have· been allowed· to amend her· Ei.PPlic.at.1.on · 
in ()rder to correct· .the e:rro'neous·desc~iption of .the premises ·tn~r~in. · 

A . license may:·. be transfer:red from· place to place only .. upon ·~he.:: 
filing of a prope~ •PPli~at1on ther•for. R. s.~33:1-26. ·All· ~tate­
ments ·in such applicatton ar.e deemed material. R. s. 33:1-25 .. Tb~ '. 
clear intendment ·is_ that al;l questions in the application rnus·t· be fully 
and'.:,accurately an~wered. All applications for license require that -the 
location of the· premis·eS. so~t to . be licensed be set forth. · One· , 
impdrtant reason for that ~equirement is .to afford. the 1s·suing authormi 
i ty ·an opportunity to ins pee t the premisee in order to' Q.etermine whe:the:r 

·or not such premises are suitable .for the type of license sough,.t. .As 
was ; stated in Re A.pplication for Retail L~censes; Bullet:lri · 969,. Item :2:. 

I . . . 

uUnder the Alcono :t.ie Beve;rage Law ( R. s·. 33 il-24),, 1 t _is 't?he-' 
duty of each .municipal issuing authority •ta· ipspe~t premi_s·es 
sought . to be· licensed t II. Naturally-;· this· cannot p·e done·· ·un+·ess·. . 
the .. appllc;ation clea;rly indicates w:n:at premises are· sought to :be_ . 
licens:ed.. ·- 00-nsequently,, applicants for license should be- required~. 
in answer to the quest·:tons concerning ·this matter, ·so· to· desc:ribe _t 

t.he _licensed p:remi·ses that it will be· readily·· apparent t.o all 
d'oncerned just what is and is not to be considered li:censed · . 
premises. " · · · · , 

· _· Notice of application for ·transfer from place to plaee i·s required 
to. be published _in a newspaper- published and· circulated in the munic-1;.. 
pality· in which the licensed· premises are ·located.· ... R. · -s ~ ·33:1~25, ;:26_·. 
The qbvious purpose of t:tli-s provision· is to inform all concerned, includ­
ing ~he general -public·, of. the ·extstence of the application· and to_:· afford 
an opportunity for. the' filing of objections·, and, if obJections· ar~ f;l.led 
to ·afford. an opportunity for. a public. hearing. . . . ' . ' 

. '~ 

; . : ·:In the .. i'nstant case~ admittedly,, the description :or· tne ppop~sed 
licerised premises,. as· c9ntained in -the application, was erroneous.·; In­

. addition; the des·cripti-on: of the proposed licensed prem1·sef?.· ,. ~s ·. eol)-. ;: 
tai~ed in the published: notice .of application, was different·· f?'o..,_ -tha't 
cont~,in_ed- in thedipplieation ·and did pot adequately de$cribe the" loca:-~ 
·tiort~ , It mer.ely stated that the premises were located on "D.ock St~ ' 
approximately 539 f't. ·north. o·:r Main St~" but did not inci:l.oate on· wtiich 
side of the·. -street .-they·-.wer~·.·:.located •. · · 

/ 
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p·:r,-~.teeti ve· provisions of ;tb.e law. L<:· n:: ... , :' ~-:f'. · 
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G~ 9rge:. J;?..~ :rte ~t:teri-:,. Esq_ •. Jiµd ... ~.amµe l Mo.s:\(owi tz, . p;sq, ~:::~;-. ·'At t_orneys, ; · ... · .· · . 
. :~'-'··:>1~, .... ~- · ;,-,,:·· ·:.:·; .~<~ , . . -. -_ ·. -\~ · .. ·.·_ ... ;. · .. · .. ._:: .. ,·. .. .:_.:·.:{2 '_~)~r(:4PPfb·~.~n:t::." ;· 
Qe,q.:rag~~f- ~ •. , ~qh.l~~:g~r ,,. ·~r • ,_.J~:sq ... ; ~ttorqey for aes.pq~~~:n-t: ' .. ;'l'owns;r~\ip,-; :Co~~11;t~e 

. '{~:};-~i.api -)\.lJ>.b9,tts.;,_·: ~s_q·:;.:; ·_-Att;qrpeY: , .. for -;R.e~.P:ond~rit. :~-lo~~·pn ::Ba:.r-r~:~t ·:J<··: . ._ • · 
No":·~ppear:anqe :·.on.,\behalf o:C~'.:-,~sppndent,. Phy~lis K_ •. ,, S.e..iarro.:t,ta.;/~.·::-_· · . 
;QY 'l'HE D~BfuR:' ,·' ' L':. ' ' ,. ' ., ' - j;'{ - , 

. . ~ :- I ;·. ~ ; ~ ·~ 

. ":·. _'. ... :\_)_'·'.:---:This: :is r$ ~appeal ._fr.Qn'l .. the·::ae.tiori .. of.~. ~,e~pQnqept .. :.f11o~nsh,ip · 0oriun1 t tee 
Wb.e.r,e,by., ~t. ··:.gi-an·t.~.9- . an .. aiJI>Ai,ca.~ion to'. ;t.rans'fer .... a .. ;p_l~nfili-Y ·;:'~e:t~il:. ¢pnS:UJiip:~ 
t:to:rri'. li·cense ·-_"(with. "broad :i:>a,ckage -~·privileges:).' froni~:tfhyll:ls· :-ic: ·:_·se.:laf.t>ot .. ta 

. -..:· an~f:.r;rom.--.tie:r; .prem~s.e~. at ~Qd :Ewingville:._·Road, ,.to .":,Jos .. ~pri:>&t~rett. arid- 'ttf 
,: ·· .. :hl·e,·prEimis;es",;~o.n- .. f{!ver -Road-; ·and ,/wh.e.reby_. at· ·-.the·"·'same""time~·:.:it' gratited. an 
~""'. "-~PPl.:!:_¢.~ ti-_o~ _:~o~ tranS, fer, a_ ._pfen~~Y>'.;re~ail. ~-o;ns.~Pt.~/iil :; :i.~~c-~-*~e· .. :~-('wi tnout·~ . 

b;rJoad -pa:ckage pri vi'leges) .f.:r,r.om: ... J.<~>seph. -~~rett ~nq:;:.:~f:r:om ,hi;s·',. pre,mise$ · op. 
JUv~r Ro;ad ·to· Phyllis K. s:~iarrotta ·and·,-to ·her "pr~ijii's.~s- ··at ·:200 Ewing~-; 

•ii:e·: ··r::;~~~::::P N::1:~~:·.~~e~~ ··~d' ;·f:~1~'.{o~'.lr'·,_4pp~~1···-·~~re. ··~erv~d 
. UPO'r), r.~spond:en-~ <..Phyllis. K.: .·:$ciarro.t-ta· -..l:)ut,·:·,·~be:,:a1d; ·AQ·t ·"file'.::~n. answer.·.' 
a.~~:·_~,_~i_dA~ot.-~app.~~-r at :th~ )}~~ring h~l_d"_·-.~-~:r~~ilj·f. ~:; ~·- :_·.:. :'. -'._,:· -'.~ ... :; "; .... : ·: ·::'··-. . ; .... -. ·:., . 

.. "· ;·!'.··;··· ·ni~ _,i.i$:c.~s- p~· the e~se as s~t r dr-t~ -.iri ~·~lie . ~Pe1fa_t~on ~r App~ai and 
adlttf,t,~ed in the ah.swers f:l..led hereil). ·:maN. _:be,,~~rllJlllllClr4~:~4";.as. :rc):l~ows: -. 

• ~. 'c , 

'-1:,.1 
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- · l ~ " Fo-.:rj~'~6: ye~rs __ la$;~ past appellant ··has. ·~e1d a ple:!!ar.Y. ··retail. 
c.ons~p·~·!or(·lt·ce~se .Cwit~--broad ·package priviTeges) at, . .pr,~mis~.s:::on .. 
River . ·Road·~'.: . · . . , . , · .. . .. · 

- - J i ~· 

... -.. 2 ... - . ·.App~l~aiit i-s. '.p~em·ises · a~e-.. ~pproxima·tely 600 f'eet~ :·r.:r~m-.~~~~tt i:s:: 

premiseis:;. aiid····en._otner plenary reta·ilj~o·ns·umption lic.ens.e . (w:i thout:- . - ·.·' 
bro•d p.:c~ag~ pr1v~.leges) · ~s ·neld .by.. one .-Gasparri .. for :P~e:lflif>e.s: --lQeate:q, 
app'ro~1Jll'1te·1Y. .. '30Q .. _feet _fr~mr .Barre·tt 's_: . .,premi·ses.. •-: .- .. :: .. ' ' 

: \: 

-3'~ .·. Tn~f":premises 9cel'.J,pied by Seiarrotta ·at 200 .Ewingville Roap. are· 
s·ome distance away. froni the area on River, Road wherein ·are .. sit.\u.3-t,e~.:. 
the ;p~em1s·e!s_·· ocoµp:i.ed· .by· .a~pe-1.lant, Gasparri and Barre,tt ... · · ·· · 

-- : ... F~rom. ·th~e '.eviclence> given ~ t the .. he.aring her~.in ~t f'u:rth.e,f .,,app.ea·ra 
th,at ::ea.~ret:t·!s l:foe:rured .prem1ses. ·or·iginally. consisted; ·or ·:·a.-.J>aJ;'rG>,om. and· 
dining· rcionrt· tha·t :t.n -Noveni~~r.· 1953 there was· erec·ted an.)iµg.f:t_io,m\ ~to. his 
bu1.ld~ng wiA~h:. show -windows o~: ijive:ra Road and .. ·a separa:te -·~n~r-~noe· .from. 
Ri ve:r Road··:;· ·'!'hi·s •ddi t_ion - (wn~·ch is-\ designated . .as the _,11q11op ~-to.pe) ... 

. wae. not 9o~~re;;d by"Ba.r.~ett,• s original license, ·but it. is. ~ppa~e,n~ .·that, 
un4e:r. the.·1:.i:ee:mse· reoe-1tly. transferred to him, ne sell.s .or int.ends to· 
sell alcon<>lie .beverag•s .:in original. containers for off_.p~emfse:s .. eon"'."­
sUlJ1pt1on ·r~pm the liquor store instead of from· his p:ublic ·barro.om -:to 
~h:i.Qh ·such ·:~-1~·~ .wer.e re·s~ricted under his original license.. See -R.S. 
33, .. :l-~2.23•< ·:(P~ .- L .. 1948, eh. 98.) ..... · ... 

'. -Ap·peiiant.· oonteriQ.s. that the transfer of the Seiarro~ta· · 11ceD:se to 
Barrett· W$~.>1n vio.iat;l.qh. o_f Section 1 of an amended ordinance Qf. the 
Township or'.-Ew1ng whicq. beo~me effective on June 5, 1953, and which 

· reads as· · f oJ.:lows ;· 
.... "" ·, ·, 'l'·"· ' 

"."l.·;i~MP plenary rat.ail consumption· lieense or plenary're.t~i1 
.. d1·s .. tr1b .. iit+o.·n ~ioemse, shall be issued for or transfe~red ·t.o prem.- . ·.'" 

iees w1th1p one thousand (1,000) feet of any other premises ·. 
· 11eehse~ under a. ,Plenary. retail conf)umption or plenary .. reta·il 
distribution license; provided, however, .that nothing· ,in thts 
ordinance shall prevent renewal, for the premises now :liQ.ens.ed 
or pers9n~to-person. transfer of licenses existing .at the. :ti.me . 

. .. o~f th~ :erfe9t~ve date ·of this ordinance·; provided furth~r,.<~hat·-:- .. -
notning:.; +n · this orc;iinance shall prevent 'the transfer of .any ·s .. :µc.h. · 

· · lic~n·sed pr.em:ises ·or ~tructure which may be taken for· pu.blic 
use or 'de~troyed to .a location within one thousand (l:,:009:.) feet 
of' .. its·· pre$emt· location provided that such new location .is, not 
prohibited by· &nY" statute of the State of New Jersey or o·t~'r 
or.d'-na,nc~ or regulation of the Township of Ewing.. · 

· 1
1The:::.distanc·e herein above set forth shall be meas.ured ... irf-a: "· 

: :nor.mal WfJ.Y . that ·a . p~des trian w.ould properly. walk· from the near·­
·es t entl;-arice _·or: tije premises sought to be. licen·secL '' ~... . · . ' . ·t~ ' . '•' ~ . . . . . . 

. . CoUri~e.l for respondent Barrett contends that Section 1 of the : 
ordinance pf)rm;l.te .said ... trE).nsfer.. Respondent Township C.ommt.ttee appa~­
ently agr~e9. witti thi·s eon.tention because, at the close of tl'le hea~ing 
below and· 1tnmediate1y·, prior to the grianting -of the pending applica- .~: 
tions ,. ~yot Armstrong as.de __ tne fQllowing. ~tatement: ..... 

.. , . .. .. . 

. ''The purpo·s.e .or~ the intent of the T<;n\Tnship Cornmi ttee i~ the ·P~~·:. _ .. 
' sage of:'the ()fdinance was to eliminate.the ganging up of_ .. tavernso'" 

·'!'he feellng b~ing it would prevent the extraordinary police · -
problen\S which. ~~e~n:. to arrive when liquor establishments;. are . . .. · 

· eoncentr•tec;i ·in ~ ·~;ur~all.:area. It was riot ~he intention ._of the 
Town~hip Committee· to prev~nt th.is sort of transfer -or . exen.ange·. . 
Both. libenE?eshave the ~ame pr:tvileges of selling package goed~. 
for or;r,;:preniises. eone_~:P,tion._ ,, ' 
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.'
1We·:.'consider. tniS to be n·othlng. more'· tnan an :app:l1e·a·tiO~r:f~~:.~,. '.. · 

. :the·. exchange. O·f an exis·t·ing· preinise·S";,. 'a -privilege; ·whiQn~~.h~a-:'J ... ";'{•" 
been andmaY:.be granted to licensees .. We do not beli~v·~~he.·;·,:·._'" · 
general welfare of the community will be adverse:Iy affeet.ed "" · 

. ~rtt::o:::::~~:o::d ~:~:t a::::
0

:::::~l~ ;~::·i~~"h~~~:;·:h!~i;:~;i ;;~ 
ilege~ because th~- privilege·' of" sel1irrg~: .. ~'pa;C!kage'"gbt:>d's-'1" rot~;.9:~·t,:~:('·{' '"-'·> .-; 
premises consumption is more extens~v~ in th~ original S~iat-I.'Qtta 
license than in t~e oritt;irial· Barr~tt l~T·e~s~~y ~·::~, \''.·. ,:.,·;·;'.'.i?tJ.~~\~;·, ,:nr>·• 

I am unable ·to-:agree with the ·conteilti-On .. <At'.:':n'Q·:~_fpi"ace'5fr(~th'e ·~·<' > 
~lef>hol~? · B~\Terage J:ia~ .1.s "an:y _p~oy~s~9~ ~~~~ .. ,,f-9; Jq~:;·~~~~~~~-~ ? .. f. .<·=' · 
existing:·licenses, and:j -hence.,:· bot;h· =pen~ing. ·~ppl±~a,j;~<?;Qf?..-.~:~~~+9.-~j·~~v~ ... ;; ·" 
been-' considered ·:as ·applications· ·for ·,t.:rans·fer·: wftfi1n':tne prov·1s1tfn~ .;"--:.'>._ · ·• 
or Fi; s:; '. 33·:1..;,26 ~ ;· It· is· apparent "that~.-' the'.. S<ifa.r'ro"tta :'·:~1e~n~·lf:·!}a~"-"-~,i:·._ 1.·'. 
trans~erred t~ _ Bar~ett '~ ,- prem+se.~:~ ·wl)_i~h'·~~e +a~·at~Q. ... :~¥~¥~i·n~ .. i~9~f;r-~ .. : :~ .. : 1 \'·"~; 
feet ·of··two- •other premises ·for wn:ich plenary···re~a1·i"·'"Cqn~·umpt;:19n· ... _ .. · ~ -... : 

, licens·es -have been iss·ued:~ .- Stich act·f.on·.iwas ifi:· vfolatfon':ot'·."Se'e.~~o~~ .. ·'" 
i ,of .-'the ·,amended. ordinance~ A· local~·i,ss'ttirig»'.autfioritY.' Jia#ino~--~Jti~b~._~,;~-· 
diction~ to: grant or·",transfer· a lfcerise·· in ·violatiorC"of':~'the":-te~rms ;«;.o·r:'- . .!.-" 
a i6ca:1 ··ordinance-~... Bachman v·e. ·"Pni'll:t:ps burg, ·• 68 ::'N·:·· -J. -11-:' ·5~2·;. _;:,- -1 -' _ .... ; ,-!. '~. 

, ' M~reover, I, fi~d that the o;~i~~nri~ 1~, ~l~~~~~6~7±:'.1€~:'.:i~~~: ;J 
Counsel for respondent·- Barrett has cited numeroue c~se·s ~ta.ting that · 
th~ :purpose. ::of ·construction ·or ·-ordinances. ·ts·,,·the;rti:tscbve.r'j-'~-ana'>~frec.-:- .. · 
t~tiori of the loccil legislative· intent .0 .·These' «jas¢S' · .. a.r--~'. nc11r··1Q·:, .. - :" 
po4nt" because, they"apply to a proviso. ·O·r·:."e·xcept-fon ·or ·.;~'cf'"alf}.b1:guoUS~'··'F .. : · 
lan,guage in an ordinance. The rule of construction as ~·:th'~~h:•ditlahe~ee(': ,. · 
is ·the. same as the ;rule of construction as to statutes·~ In Camden v. 
Local .-·aovernmen-t Board, ·127 · N ~ '·Jo · L'~ · i 75 .. , i178 _'.·(Sup. "Ct-~: l'94.1) j. tne 
Coµrt · said = .. · ·= · · · • .. · ·" : .: · "~) .. : ; ·, · ·; .. : : "· ~ ~,, (~ · ~ _-.· :-; .... --

- ~ ·~ :. ~ ••· 'I ·.~ .;_, ~.-~ '~ •• ·.~·: '!-.. ":· ... ~ . t .• ;..~ •• ~· ~-->" .. '.{t .. .r. : .~":~·:.-~.: · .. 

!'We. are· ert,joiried to int·erpret arid'· enforc·e· the l~-g~s1a:tfv:°e .. ·: .. : ;. l :· 
. -wi11 a:s .·written and not· ac·cording to "some~ ·'·stipp~se~f t1Iie:~.;.:.:·_ .· :: 
· · pr'essed ·.intention. " ·· · · · ·: · · , , " " · · · .·; ~·, : : .- · .:· .. :. ~-

.. :: ' ~ ' . . . ... . .... . ... :· . . . . :· ( ~ •' . ; .. :~ _: -~ . ' . 

In ·l3urns .. on- V' •. ·Evans:-~: 137 N.;· ·J ~ ·L." 51.1,: 5'r4. (Sup;. Ct~· _1948}',' thE(Court 
satd: · -- · · · ; · .. · ·. : -.:~ : .. ·.-.. · ·· ·' · · .~ · ·'" < · · · · . 

• .r.:- " .: •• ~ ' , _:~· • .• ~ :: .· • I • { ,.: '• • 

-"E;,ven whe??- a. c"q'.urt- is· convinc~d ·that the ·legis.lat~_tif/~eally .: 
. : meant and· intended something not express:ed· in ttie(ph~as~e- .. 

:·-01ogy of the --~ct, it~ wt11 · not. d·eem-..i ts·elf ··author~~~:cr ;tb: .. ·.: ".·: .... ._. 
depart from the 'plain meaning of: the. language''.~whihh ·]i,:.s" ;rre·e·" 

. ' It . . 

from ambiguit~.. . ·<·~-'~ ::.'.· .·- :.- ~ , ... 
• > .,, \. • !. • • • : :' • • ·• ,• • ·'~- :. • • .· "•• •' \ 'I • .:. • • - • .._ ~- • • ,r ., <• 

· · Fo:r the· reasons· aforesaid:,· I-' conclude ·tn~t' tfie ~-fi.~~-;L.~·n·.··9r:_ .. 1:2espcm­
. den,t Township Commi.t.tee was erroneous _arid must· be'··:reveraed~, .r:.-: , ·-··· 

Accordingly": it· is·, oh "this 11th day ·or".Marcfr~· .. 1,54,: ;":'.· r: .. ~ ;;,: '. 

O~ERED t~at the action. of ~esp0rident T~;nsh~;, coiftin~~~'~:. ~~' gr~t~ 
ing the ,transfer o.f .. the license held by Phyllis'· K. Sc iarrot'ta f.or 1 

' 

premises at 200 Ewingvi"lle Road· to Joseph" Barrett "·-for-...premise's' on· : ~ ; .. 
Riyer Road, and the transfer of tp.e._ lic~ns~ h~ld bY. ... Jc;n;H~P~ ... -~~~e1?t .. fOf; · 
prem,l·se·s on River·::. Road· to Phyllis= K6-.s-ci~rrotta· fb~- preni1s;e~-. ... ;-.at ·~oo '-: 
Ewingville Road, be. and"-·tne sain~ is: hereby>·rever'sed./effefrt.tve · .. ·,:,_:~- . 
1mweaia te'ly. :. , · · · .. : : · ., ·, · ._:. · · : ... · · > -.:·,. · .. , .,. · 

.. i ~. • -. .. . '.··':t::·i' \~ -~-~ .. ~~~: f·· .. :· ... -~~. / ~:.-;. J . ·; ~ f .. 

. . ·"~ ~· 

WILLIAM·; HGWE""·DAVIS: :':·:,.r:; .~.::: .. ~,. ~··: ·:,-~ 
" Dfr~q t~I'"~ .. --'. .. " ~ '::·~:~' . · : "._." ·: -. ,· ~·.: ... 

.-· • • . ';, -~ • :: ~ • . . • • - • : ·~ _ •• ~- • • ' • .. • -·, • -• .!- • • 

. ~; . ' 
', .:._ 

: ., . 
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4 o SEIZ-URE - FORFEITURE- PROCEEDINGS ""' -fTBld~SPORTATION OF ILLICI'l'" -ALCOHOLIG 
BEVERAGES PUROHJ\SED, FROM ,BOOTLEGGER ~ ALCOHOLIC- ffiv:ERAGES ORDERED -·- :_ 

. · FORFEITED --: MOTOR, VEHICLE RETURNED TO INNOCENT ·LmMOR Q •. -. • • -

) In- the -.Matte~ -of the Seiz Urie. on. -
December -20; ;~·1953. of a pint bottle 
or ·alcoholic bev_erages and· a, ). 
Plymouth sedan, ator near the 
intersection. of White Horse Pike : -- · )_, - -
and Chestnut ·street, in· the Borough . 
or· Audubon,· County of· Camden anci . . )' :- . _· 
State of New Jersey.. . . _ . -·: _ -

- Case Mo·~ 8476 · 

ON HEARING 
CONCLUSIONS ·AND, -'ORDER 

-~~-~·-~-----~------~------~---~---~-) ~-- " 
Cobbin·and'Farr-~ Esqs·.,,_ by.William A., Farr~ Esq.,., Attorneys for·_· 
· · · - ·· · · · ·Commercial Credit Corporation@ 
Harry Castelbaum, Esq~,-appearing for the Division of Alcoholic 

·Beverage Control"-
BY THE:,.·n:qmcToR ~- ~ . ..· . 

-· This_· m·atter comes before me p~suant to the provisions of Title 
33, C~apter. l;. Revised Statutes or- New ·Jersey Ji to d·etermine whether a 
pint bott·le .of an alcoholic beverage ano ·a Plymo:uth sedan, described_ 
in ·a sc~edule·att~ahed· hereto~·seized on D~cemb~r 20, 19531 at or nea~ 
the intersection.of White Horse Pike and Chestnut Street, Audubon, New 
Je·rs_ey, constitute unlawful property and sho~ld be forfeited.. · 

- . ' . . 

·Th~ seizlire was made ·in the first ·1nstance by a local ·po'iic·e 
office.r after he discovered _that James. Thompsonj the ·owner and op~ra-tor 
of the- Plymouth sedan.9 was transporting_ .. the pint bottle_ Of what appeared 
to be an illicit alcoholic beverage~- · The alcoholic beverage and ear 
were thereafter turned over to the- J?iv~sion of AlcoP,olic Beverage Control 

.---·when the matter came on for-hearing pursuant to R.,s .. ·33~1-66, 
an appearance was entered on behalf of Commercial Credit Corporatio:nj 
which sought recognition of its alleged lien upon the motor vehicle .. 
No-· one -app.ear-&d to oppose forfeiture of the pint bottle containing the 
alcoholic bevefage.. - · - · · 

Reports- of A~ B~ -Co agents and. other documents ih the , r·11e, pre·~-
sented in ·evidence with consent of cou.nser for· the finB:pce· ~ompany_9 -

disclose the following facts: 

--On. December 20, _1953 a pot-i'ee ·-officer -halted the: Plymouth sedan 
at the above location for investigation·o 'James- Thomp.son_JJ who: was_ drlv­
ing the car, appeared to be intoxicated_ and nad- -the pint _bottle contain-
ing the alcoholic beverage in his· poss~f?sioi'i., . A .. B .. C'" -agents· were· __ . 
notified and one of such agents ques"(;ioned Thompson, who informed -r:Aim.­
that he made the acquaintance of a man previously ur1known_ to-.him at an 
unspecified corner·$ and asked this man where he· could obtain some good 
corn whiskeyG This stranger went with Thompson to an unspecified loea= 
tion- where .Thompson purchased the pint of. corn whiskey~ _in a bo.tt;le 
bearing a wine lab~l~ -This was the_bottle· setzed from_Tl;wmpson .. 
Thompson.stated that he was unwilling to" get anyone else 'in· troublejl 
and-hence would.not more specifically· disclose' where and from whom he 
purehasetj. the corn whiskey 0 - - · · · 

The alcoholic beverage in tbe pint bottle waf:i analyzed . by the . 
Division chemist, who reports that it is alcohol and waterj fit for . 
bevera~e purposes, with an alcohol~c content by volume of 46o4 percento 

The bottle in which the alcobo~ic beverage is contained bears :a 
label which does not tr'11Y describr$ its contents., The alcoholic bever= 
age in such·- bottle· is -the~efo~_e · prima. fac1e illie'it,. R., S" 33 ~1-SfL .~ 
Furthermore, the inference is justified that the alcoholic beverage was 
not purchased from a person licensed to deal in alcoholic beverageso , 



· .. ''-: ~ :{ 
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'!'he- aicOl!iOlfe Beverage i:S the!W:ft HliCit oft-· both- s~~.~i~~i; 
33 :~r·n (.1) ·• . S·'uch illic.1 t ·ille.okd;l~c· ~\i>ev:erag_e· ~nd the vela·1ele,\~,~~~·'1el:i 
1t-wa·s.-_.transp·ort.ed·.and ·fo_un(l ·e·t\l'1Bt:.1-~:ut.e· unlawful prope'rty -~(r~··ire._ .. · . 
subject to; for·:fe-.:Ltli:re·'-~ ·· R-~- $\ 3·5,:'1:~,~ (y} ,. R~:s·. ··33 :1--_2,. · R·;;.S_. ~'-,il_ .. ~6·. · · 
The ... relat~vely m:i~o!r quan-t-it:~ Qt·,. 1111.e:it._ · ~~e_ob,:o:~te .. bev·e~~'~;l~f~~s.sed' 
a~eJ· traitsported in -thl'e- ·mo·to·r .:.ve~'.$·q'l~. J·s. 1mma:~~r~al in· ~he·s,~~.,t~~f~it/''u~e 
pr0,eeedings. Seiz:u.re· Case: #7J:J4.4, '--~~et.in .760,. Ite• 8:. · '.s~r.:·;fir~· ·. 

. · : · : . . . ,. .·· · · . . . . ·. . ·J;rs '.(~:6- . 
The finanee e.ompany __ @~·S:er,ts:· t;n:at: ... it did n.ot know:, .. or· fi~¥e'.~~=:@-n:y:·. ,:-: 

re~son to. susp.e·et .t:tiat 'fh0,~pson. w;q,ul.d __ tram.spert ill:te1~· ~l;c:,o~~·l~~ b.e-v·-~ 
erij;ges in the car. · :·: It pre~ent.ed :.a eondit,ia-nal s~le~ eq:n:~:raa,q,:t::f:9-S.ted 
Apr.':11 13,, 1953 evidencing· the, sal~, or· _the ~otor vep:~_el~ ~n-- question.- t:,¢.), 
James -Tho.mp~~ri· for·; the pu.rena.se p:rie;e: of $·1, 795::. OO;; :. ·w.i.thi ·· ~- ·.t&l:P.a.id . . ·. 
ba:Lai'leEf -Qr: .$l··~ ~97 ~ :04 to' be. pa.iQ . in · ~onthly· ins talir.nent~.' :o.t''. '$7t). 71 ... -~- ·· ~M' . 

.. finance eomp·any is the pre~·.,nt ~ss:ignee of ·such ·contract, an.a its:·- lier~.·. 
is· noted on the Certifi.cate< 9,f .. ';P,itle, issued· by· the De,partment o.r·· · 
Revenue,. Commonwealth of -PeJ}ns,ylv~nia.. '!'he present· 'baJ.anee due: on 
such· contract, after reba'b~~ allqwanc.e for prepaymen~ a~. cpf· <February .13, 
1953, is $966.55 .. :;·- · ... '.··. -_·. · · .... ::>· _· _ ··1 ·• ·:· 

' . . . . . . . . . . . I .. . . " . . . . . 

' It appears. th~t prfo.r to' purcna·s1ng such eondit:i:ona.)CJ~ales. e.pn .. ~ . 
tract, the finance ··company ·:receive.;q. ~formation. concern1·ng:. ·tbe .. ba.ck­
groµnd, employment.;'.. and. f1il.ane.1af.·,. J;l~SPOI18 i:bili ty of JameS.1/Thompson;." .. 

P. 9heek by th.efinan~~ ~OmpAnY of the info~tion ~~iat'ii-med ~be.~ 
Thompson was· employed· as a'·l.-abC>reZ,~,·~ r~~.14ed a_t .. tne ~ddr~ss· given· a_nd. · -
was '·slow··in payments on on~ prev~oU$-.:io1111 trans'actfon·, Wh~i'e.' another 
f.:Lr:m considered his:.:,account. gooq· •. · 'l'he' investigatiori disclo'sed nQ, 
der9gatory inl'ormat:ion. J~es 'Tnompspn does not appear·. to. have any· 
'pr:evious crind.na1 record f(),r:- vtolat·~~g~ ~ny, liquor laws .... ·;:. •' ; .. · 

.1 . • .. ' - • • . • • • ~ • • ' 

I am· satisfied· that the· f.inance company. acted in gGlod faith. arid 
··- ~i~ .not· ~OW, or have any reason to -suspeet that·. iliicit·: aleoh.elie bev--· 
~r~g_es ... would. qe. p1a .. ~~d or t¢~sporte4 :la the Plymoµt~ _s.eda~-~·- _.R_. s. ... 
33:1-66.(f) • .- ~· ~hal-~,. ther~for.e, r~.C-~gJ).iZe its -lieI}.. ._· · _'·· < ...... : . . . . . . , . -. .. . 

I am advised ~~at it"i~ not; .. d.e,sirable to retain t~~'.:~lynicn1tt( 
se4El.ri.· f-or the_ use- or· the S"t;,~t~, · 9.p~cU.tioned .upon ·.the· ·.paYJD.ent .of t4e · 
li~n·, __ <?t:.$Q66.55; .. and~ ~nat-~P.e ~eta1l,·va+ue .of .such '\7eh1ele:.does· not 
e~e~ed the amo~t or~ such :q.en ElJld tlle .eo~ts of the seizure, and . 
storage."of the, motor: vehiel,. , : _ 

J' : -'.~- .iJ .r - . ' -: 

. ,.. . ·:_Accordingly,.· :i.~ is .D~~RMI~D a.it<l ~ORDEBED- that. if :on, ':or.:_befo,re 
th~:-~22~d ·day- of Marcin;· 195#{ ·Co.•~rQ.1~~1. :CreQ.it Co~por~·~iom;-.,,jl8.Ys· t~e. · 
a9st ,1nc_ur:r~d in the·· setz~~ a..nd ~te:>ra.ge of the· Plymoutn s·e:dE\n; ~ · · 
descri);>~d._;in ~ehedule ".I!." ~ttaQ.:Q.e.~, .hereto, such motor :v.e.biel:e <wilr "-be 
turried . over to . the C:~_merc t~~- ''.9r-e~1t :C.orp~ration; :aft<i·· it·· :1$< ~ur-:th~r :.· -- . 

·-·. • . . ... '<:!' ·. \ . ~ ' ., - . .· - - - . -· . ·- --

.. '.~·· : :~ ... DE~~INE~ a.nd· ORDE~i;,·,~hat: the<p1n.t .bo:tt'.le ·-w-i·tn··· t~e .:a_ie.oholic 
.. bev.er(lge .. listed. in. th.e afofe$a1d~ Schedule ,~~Au c·o:ns·t:i.tutes 'ijfti:fiw,£\il . 
. p.rc?pe_rty. ~d; the_ sam~ ... Qe .~~ .·P,ere:by --~-S .fOP·feit~d .,fn.;aee9~·;·.~·Wf'1;h .--

. :th.~ .pro.yisions. 9f. · R. :· S ~· :· 33~il..:.66 ·,•*4.·.:t-:tlat . it be retalned .. ro·~.::,_tne· _.use·-.of 
ho~pita-~s 'and .·~.tate J· count;.:'..,~d .. rnpP·~~:-ip_al "~ns-~'1tut1ons ,: ~r~ ~dest·roye<i '': 
in-whole or i:n part, .at ·th~:d·~,~~¢t!Q~.-of ~ne D1r_ec·t9r:or:.tne D1yis1on · 
of-'.Alcoholic.Beverage'.Contrcq~·· · · .,__ - " · .. - · - · 

. ';' .. 
' .. ' . 
f ,. •• 

•·' ,·: ··. . \ .. ,• 

D~~e4; ,~areii_· 11,: 1.954· .. '·'..: ~ .; . 

_WILLIAM- HOWE DAVl:S_-:"".·'·'-,·.' .. 
Director~ - .· 

_:. 

'~ .. !,._ ; 

; .... 
~. -{, 

.·.·"· •!' 

! , ~--' 1 • _· ~. : " .. ' ': . ... 
1· ... '"'.'.-. l pint ,-t>o.'ttle .iJ.,r .-aicoho.li~· bev:erage · .. :·.. · · . . .. 
-i -· Plymou~h.<:.~edan,;, s·erial No. 12935060, -E~gin~ No o. 

J-663?38, 1953 _Pennsylvania Reg_istratio~ S-S.·6~7 
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5. . SEIZURE ~. F.ORFEI-TURE PROCEEDINGS. -._TR;A~SPOR'l'ATION OF MJ:NIMAL AMOUNT · 
OF ALCOHOLIC BEVERAGES IN· JUGS_ .-:- REPRESENTATION OF· GOOD· FAITH AND:: 
'HONEST. AS.SUMPTION THAT· JUGS WERE EMPTY ACCEPTED - MOTOR VEHICLES-. i 

ORDERED RETURNED '!'0 OWNERs . -· ALCOHOLIC BEVERAGES FORFE.ITED ~ . - . 
Case No.. 8376 .- · · · · · - · . 
. In the Matter of ·the Sei~ure ori ) . . 
July 26.~ .. 1953 of 4 one-e;all_qn .. jugs.;': . 
with. alcohol ·and two 100.,..lb. bag~ of· ) 
gra:tn, -.on v. ~ s.. Route· ·#1 .. in West.'· · . . . ...... 
Windsor Townshtp:., · apd the· ~-e·:t~ure_·_:pJa ... ·_·-.:· ·l. .. 
July 30·, 1953 ·o:r ··a Buick .·sedari·. at>47r·, _:_ .. ·· 
Southard St:reet·.t.- in the City. or':,';I':r~n~qri;·-.') . · 

· both in· the County. e:;r ·Me:r.c.e_r· and ··st~t·e:_ "' · ~- .·. 
of. New Jersey .. · " · . , · · ·. _- · . ·:, : ·) · ON aEARI}lG- . 

Case No~ 8377 . " · . . : : ' ) 
C ONO LUS IONS AN:O . 0.RJ;>E;ij 

In the' Matter of the Seizur~ on.Jµly .26,. 
1953 of 4 one-gallon jugs: w:l. th aicohol.· · . ).' · "· 
ori ·u,, s .. ' Highway #l; wee.t W:tno:e.or:. ~6\.in;. --.. ('.: ... · 
~.hip, and. the:·sei:zure· .. ()ti .J,uiy .. 39, .. 1953 .. ·; _ J:,· .. · 
of a Chevrole.t se.dan· at·· _471 S9uthard ...... · 
Street, ·in the· C~tY'. of T-renton,· both:).n·· ') 
the County of Mercer and State .. of .. New .. :.·;.· · 
Jersey., · .· .. · . · ... ) 
-------------~--~-·----------------------Emanuel KaplaD:, ·Esq;, ·AttoJmey for. Lester Pres~ey Ea.nO. Ler()y E~ley. 
Louis Bernocchi . and .·cha,r1e.s .. , A:lu.,, ... t/a. ~?C'.{f? Auto Part~, by ... Louis_ · 

. . ... . . . ... . . _ .. . . . . .. : ~rnoce.h1~ 
Harry· caste lbaum·, .·Esq". , · ~pp:ear:lng .. _for'. . th.e · D_i vis ion· o.f ,A1cono_l'9e 

.-. " · · .... :. " _ Eev,er~ge -_~Con~r:ol. 

BY.THE DIRECTOR: 

\ .. 

.. These matters concepn. the alleg·ed possession and -transportation Of 
ill°ici t a1c·oho·lic. ·beverages by Lester Presley and· Leroy Ealey in their 
respective .. motor·vehic:\_es,·ana have been consolidated for hear1pg 
because,. they inv~lve a common .quest_~on of law and. fac~ ~ 

'1 Such. ratters come before -.me pursuant to the"'.provisions of Title .. 
33; Chapter 1, Revised Stat\ltes of New Jersey- to determ:1.ne·whether the 
following ;items cori:;>titute· unlawful ·prope.rty and should be fQrfeit~d, .. 
to. wit: . 4. one-gallon jugs .. conta1n:ing .·a small q~ant:Ltf cif aloono~io 
bev .. erages ·.and two lOO•lb. bag~ of ·grain seized from Presley an(i foqr .. 
similar jugs ·containing· a smc;ll ·quantity:·of alcoholici'.b.everage.s ·seiz"ed 
from Ealey, orr July 26 ,. 1953 on. U .- s. Route' #1, West Windsor Townsh:l,.p, 
N ~ :J.,; ,and ,a Bu.ick ·se'dap. owned'- by Lester. Presley and a Chevro;te-t; ~edar:i 
owned: by Leroy Ealey, ·'both sei'zed on July 30.,. '1953 a.~ 471 Southard · .. 
St~eet, Tr~nton~ N~ J~ · 

·, :, The· bags of gra.in and four jligs ·were·· seized by_ a New Jersey '.State 
Tro;oper from . Presley 's . car~ ~rt er it · had· been halted. for· a traff i'c vio ~ 
lation; the trooper -seized the othe:r four .Jugs from ·.the Chevrolet: sedaq 
dr.i;ven by Ealey, who was accornpany;ine; Presl·ey c The jugs and grain were 
tu!".ned ,over. to A:BC agents, whp · extrac·ted a· to.tal of a· few ·ounces of · · 
liquid. from each fo~F jugs. · · · 

. , These -liquids were submitted: to 'the· -Division ch~mj;.st,, who. re:ports 
that it.·is alcohol ·and·wat·er r1:t·'for 'beverage purpc;>ses·, wi-th ~n·a:lco~­
rio·I.ic· :content by volume :or· 4J~·O%··a-nd 43.-6%-:respeotively. >At lea$~t one, 
and. probably· some· of· the other· Jugs were. -'lab.ele«;i · "Coc·a Cola'·'.· ~ 

' • #. • ·; • - • • ,# • ' 

'1 

. Accordingly., ·ABC' "agents "s.·eized "p'.Pesley I s·-Ehifck sedan a:'nd .Ealley' s 
Chevrolet sedan on July .30, 1'953 .a:-t 471 Southard :$treet, Trenton) wher~ 
bot,h men .. w.ere employed. . . , . 

'1: : ,· 

. . ·~ . ; .. ;·.::.• . 



. ·f-~} : ·: ·: ':J. . 

. ·. · ....... -... ·.'--~~·s:l~ ~:.~!E) : 
--~PA~~{ifo - · :eULLETI~H~:Q~1" 

"':, . : '. ~ .: 

,_ . . r . 

·Vehicle ·tri Whi.eh'. they, Were fpund·Larid';·were·· .befng:>t'ransporte'd~ ¢,O-fi:Of).~ ~· 
. ~:ti_t ute. "unlawful ... prot>.e:r~ y. )an4 .·_a:z;t.~: .. ~:,ut>·:J:.~e.:~;-«.:µcf :::~o ?f~~i~~~~:;_·.·; . .-·· ,.R~~:3r,§!iZ~~?-r :,.:_ · .· 
33 :1-1 '(y.), -R .s.. 33- :1~2-,· ~.R:i:'w.-~ ;33.' :I:~6Q.~. ~:.:'. -·F:P.·r.+·~_;t,tti~~~<·qq_e,$~ ::nqt~.- .. ~-~P,¢t'.i<i.: ·;· .. : . 

. ~pon: the -q\la,htity of'· 1111,61 t·. afcoholic" beverage~:r'_"·s-~izeQ.. :.1 . Cf .. , - " " 
_. , . .Se:li·ur.e'-·-cas·e Ncf ~ 7044, Bulletin 760, , Item 8 .. · . _-_.- -~~ -. . _'. _. _:.. "· ·:· · : 

.·.. . .. · .. T:i> ~~~~~e;, :~Q'ss e,s s iori ah; ·~r~,spp~~a~!R~ ,p·r ~.· i,tliir~{r:~~arit .. . 
quan t.i ty . o1\.· 1~1ic 1 t_· alcoh9.'.l ~-c~·::pev·~rage.s .r-~.-:?Ls.,. 'irj.~. ~~+-~- ·9·~s-~ :;. ·-rs.- .a. : . >·.~): 

· · · · • :!:~~~t~f g~:a,F~~~ ~~~:~ :i!:~t~{i~;~~~~I~~~~;,ry~~S~.~b~~h~t~~;v~~ . 
:ts .. "a .. mere circumstance· "th.at :th'e-:~r:-..-·we~e not.' ~ca~fft·!'.~:with ;o~. ···~a~g~~:· .. 

· -~~o\mf'·or···1111c1t ·a1c6~0J..io .be.:verag-~s-~·:·-'!'t;ley·m.ay·"~~?vC!· .. p·~:en .. off the·_ .... 
w~Y. to. ·an· illie·it stilL -~6- haV-·~:_":_~he{_:Jll,~~:. f~fl'~e:~;J{~'.tll: .. '..bciqtl:eg. liq_uqr '· 

._ .o.r ·:they. _may-'_ have .. Just·. 9qmp.leted'. t( Cieli.Yecy· ._.pf;<'s.~c:ff:'.)~;iquor ..... On tf:l,e ·_ 
·other -hand·~ . they. may have· 'had 'th.Ef 6.ori,~~t :and inriocent. be-1.~er·· tt,iat:. _· 

t~E!r: ~~:~: ~mpt.~:'~Ju,g~.. .. • .· .· .. <·;·•· .. ··•·•. ;'·: .. ·. : . ... ;· ·.·. : •. : .•.. · .. , .· · ... •·· . -~ .·~ .· . 
· · ... · ·".Tc:Y "· e1s tal)l:f sh ... their··: ·innoe·enee;. '. P~es ley .. ·and. Ea)J:~y must·· make a 
true :·:'ahcf.'J'hl.l disclosure.·9r_ what tr~n~ii:>1r._ed·; · f~~m;;:wh~ch: ,it .must_ .. 

. . . app'.e·a~j:;' l,t·ha t:'· 'th~.re 'is·' no:"( 11,kEflihodd ·t.ha t:· 7the9" had. :engaged .:-tn -~ 0 r " ' 
-intended_.::to ··e·:r;iga'ge; in ··any- bootl~ggixig. enterprise. · ·· · 

' ~ ... ' '4 .. . .~" ; 

· ;~ ··r_iihe s_ub~tanee ·or their t~stiriion:y · 1s _that· ·the '..·grai.n. -was·,.intended 
... , . , ·a~;· ,,,f,ee-d.: :':C:o~. : a'· p_ig, · own.~ 4 :-:·;by~_,, cme ,,.:·~"p~rt ".~cl!$.r:l~nd :; .": .. an, -acqua in tanc e , 
· · ·.:u.ttd~~- ari ... ,a.r·rang~Illent· -whe·repy:~-the;:>latter··.was ... to .. :_-gl'.ve Presley.'_a· pig. 

when: an~:F:·if., it .w~~:- bo;rn.; ,. tha~ .. -dwl.,;ng_:. th.e. q.91.w.~e.:~·-o.-t>i·h:i.s . v,1.sfts. to .... 
. ~c·ii'arland, P~~§4~y .. 1,t!9ld~J1im.)ie~c,i.,l)tended,;"_,to: make-<.aoll'lei..app:le>cider · · 
·and~» asked him-'.to look for a· few emp_:ty'·<gallo~· ···jugs;: and-. that :the _ 

· .,'e~gh;t -.seiz'ed_· jugs,.·were··:.f.q:und· by~ MaeFa~TB;Qti:·:.pn a,· .. Iiearby_· dump, and· 
. < ~urp·ed;;;o,ye·r, to .. -.J~r:esley arid:<~a.le¥~~- -·:_,. . -·. · · .. . . ---~·_:·:~.:..: ..... .. · · 

· .~::_-_,:._._._,.·.:-_ '._Tbe:~~~:·:·Are·/~~~i9u~·--Jli~.~;~P~~1i~-~ :.:ipi :-th~,··:deta1.i's" .. of-.,.this explana­
"~!on .(-.: How~ver-;-._ :\.t -.is ,pp~~'-l)l.e-_.:~hat ·Pres1ey·_.and.,.E~1ey. are- telling··· . 
~he· tru.tp.J:i.s ... 1n.te.11igently as· t!J.ey_ are .aple~ to., ._ .'.'.:. ·. · · . · .. 

· · .. ·;,-".:~::: ::.~.> ··Ne1the·r:. ~~e~~-ley-.-rio:~ ·--.E~i~:;j1ave· any~ .. _:p~evi~~~:;:·r·e,e~~d. ·.for .. violat ~. - ·· 
· ··1ng;~:~~y·;~iqjio~ ·~·1aw:~ '~--·~·._They'. fi~Ye,. l)~en·.·leg.tti~at~+t<.¢mp"ioye.d·'!· ... "There 
wer'e · other . persons , · .inc luQ. ing . c:P.il~en, ·..:in ·· po.th , :c~rs·: ·on: ,.the>. s j,lriday: 

... -of_ t.he .seizure.:~,:: .. ·r am reltictan,:t~ to belteve Presl.~y,':.:em!i -Ealey· were: 
:. "~:flgage~t--~p )~~: ;.bdo'tl~,g V~n'~lJ.r~:·· Vf<lth· ':th:~: --9tbez:a. --men·,_ .. WQnien·,;_··arid. ·children 
. ~iP.·; tne·f:;rr·:e-~rs ~ · :;"·~,-:Vi~W"::.tP:~t: :tney ~app~ar· tP.>have.·"a-:;::previoµs_-"1aw~·:: · 
. ,<a.'b1d1~·i_·p_aekg~ound l_·ip.$9f~~ .- ~s .. -a_le(?hol~C:-::bev·e:ragi~~~<"are· c.one.erned, . I 

· ... ··,~~!~=··~~~i~~~i~~~o~~~~ny.~=, !~!~1fh:~·-~~:·.·.·~~:~~e~~ih0·~~~ir.·· .... 

: ~tid.,' Ealey,: re.sp·ectively~,_ ®on. 'paY"ment '_"l)y. ·e~ch ot. the c·osts .df .the . 
seiz1lre ·a~-~ storEJ;g~. of .bf~ motor. vep:teie~ ·.. · ·: · 
. . '. .. . ' : ~, ~ ': . ~ . ]. ~. 

· ... ·_ :" ".: .· :t·t'. i~~ 'th.er~f~re" unn~ce:ssary ·to: deterin1~e- whether-: LOuis·· .:~rnoccni 
·and~:1 charles Alui" t/a· .Max's. Auto -Parts-·nave-ii;:-1ten-·on. Ealev~"s~' Chevrolet 
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sedan; -as -they may now proceed:.tO epf6rce .. whatever ·claim ,th~y·'.haV~ _by·· 
direct action. agains-t Ealey when the mot<;>;- :Veh:1,.cle is: returtjeQ. ·to· him .. 

Accordingly,. it is ,J)ETE·RMiNED. and·. ORDERED· that- '1r 'on 'or before 
March 22 ~ · 1954, Les-ter -Presley _pays the· costs· of seizure and storage 
or the Bui-ck sedan described in Schedule ''A tr. h'ereinafter ·set forth, 
such sedan and. ·two· bags" of grall>.' will--:be ·r·eturned- to him; and it is 
further · · : - · :·I · · - i - · 

·- . 

. . . DETERMINED and .ORDERED tha.t-.:if .o-ri or -before the 22nd day of 
March, -·1954, Le~oy Ealey pays- the- eosts· of :seizure ·and storage -of-., the 
Chevrolet sedan . .-described in the aforesaid Sehed,ule "A'', such sedan· 
will be returned to him; and ft ·is. further _., , 

,..)"' 

·DETERMINED and ORDERED.that .the- e·ight jugs listed in the afore­
-said Schedule · 11A.t1i' •cons ti tut~ unlaw_ftil property, and t_he same be and 
hereby" are forfe~ted-- in accordance with the provisions of R.s ... 33:1-66, 
and that they be retained £or the use of hospitals and state, e@unty 
and municipal· institutions, or 'destroyed in whole or in- part·, at the 
direction o.~ the ·_.D~rec~o~. of. the ... Division of Alcop.olic -:sev_erage Control·., 

. Dated: March 11, -1954.~ . __ 

Case No .. · 8376 

.-. . - . 

:WILLIAM HOWE DAVIS 
Director-• 

SCHEDULE "A II 

- 4 - 1-gallon· jugs with alcohol 
2 ... 100 lb. bags of grain: 
l ... Buick s~dan, 1953 N. J ." Registrat1o·n · LS-15~R. 

· · · Case· No,; 83 7T 

. 4 "' 1 ~gallon jl;lgs with alcohol 
l - Chevrolet sedan, Serial No. 14BH093217, 1953 

. N J" · Regis tr4 ti on . LB-9969 ;· · · · 

i ·.-

'• ·;, ~ . 
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. CD ~. . : SEIZ UR®· ... ~ -:FOitFEI1'URE 'PROOEED·INGS . -~· TRANSPORTA·TION '·.THROUGH:': THIS-\ . . . . 
· s·TATE:' .'cntl:-<130oirLEG: ALC6ffotrc :BEw:RAG~a·· ..... -- cutrMANT':':s . As:S.ERTE:b', BELIEF· . 
THAT :.:euR'cHA-sE·, oF -suc·1r A.WeHor.rc-:·~·m-vE'itAGEs· oYT. oo. s'i'AT.E wAs . LEGAL 

· .... REJECTED-.:~· .ALCOHO.LIC : ·BEVER1UlES,. AND ·MOTOR VEHid.LE:/ ORDERED- FORFEITED o ·. 
·: .' ::~· -· ........ :. ·c· .::: .-:· . . ~.:-. . - . - ... . ... .. : .;. .:;.··. '-··'-; . ·'"' '. ' _ .. - . • .. ·>: . . .:·. -... :~. ·. . . . . . . . . . : . :, . 
ID. the-.Maiter o:r. the Se'.i.Zµre on, -} ' '; Gas~ N07 8449)[,(·7·\ ... 
No .. v.e~b,er;; )1£ ·_. ~95:f of/ 72 .. ~ned::. > ,~h~it .. -~' -~.-- .. )•·· .. ··. . :_ ,:·. :-., -: :- , . . . _ . .. -1 ,·: .. :: ... 
gal;l.Q!l: :J.~rf? ._.of al~oh.e_l an· : ~- li'ord -· · · · · ·· :,:.j .1.- : . 
sedan ?.itl. the vieiriity :or Po~:t: · · · :()N. HEARING · 

··:;~:;f::g:~~i~~r~!r~ii~zt~·,·"~·:: .. _.·_'·.·.\;':~NC,~tr~IONS'·.AND._~~~~i .• 
of :·New Je,rsey· · ·. : .< .. · ·. .·· . · .; _,, .: .·_.. . .. .. .. ·: _. ... .. · . 

ii~~d~i:. b ::.r;;;;;;~; 7~Jj";::-;;~::-;i~rney. t;o,~ Tb,~Taa_s ',•}i'ogg, .• . 
H~rry .:~a~,:t-elba,:WJi, .E:sq~, . ~pp,earing ·xo·~·- .th~: D~V:is.:io~i: o~ ';Alcoholic·.· 

· .. ·:·:-:: , __ · .,:· ~-·::· .:_: :·~·_.,:~· ; ···: .··:;. _, _-_. : · :: · _·. _:· .>~:< : .. _: ;·. ·y . _ .::::_.;.- .·.,,~:'._~ever~~-e_·~ _c·ontr:oi. · ·. ···. · · ·> · 
BT-· THE." D·IRECTOih· .· "'- · .. · . :· ··· · 
''·'.!':~:· .:· : •. . . .... :; .. : :-: •·' ;: .,j i .... . ' • • :»::·: . ' ·:·:. -"'- \ . 

. -, · .- .. :.-·Tni$·_ ma-#t.e:r ,, eome·s .. be.rot~e.--·n!e: :p~fhian:t-.~·:·to \:tlie;·::??JoV'1st10il:a:\)r .. :Tit1e· 
·. '3:f.-.-:.·c_nap·t.~:r': .... 1; ··Reyi.~e,~:-~~~-~u;t,~s :er Mew Jersey~ to<determin~ .. ~nether 

·72. h~_lf~g~1+o~· .jars. or···. a:1Q.9hol_· .~d a Ford seda.l'.l, desc.ri-bed in a. . 
seh~dule:attaehe'.d here.to/:~l~:fze.q.::on: November 11,:.1953 ~ the· vicinity 
of Post #105., ;N"ew Jers~y 'furnp.ike:, "nea_r·: Newark entranc·e, 1n 'the City 
cif -Newark, New ·.J¢rs:ey, ·'.eon;s.t:it.ute;. Qnl~wtul prqper:ty and shou:ld be . 

. r·or·retted~ - · · · :. · ·. , ··"·-<.::. · · · ·. 
. ... .. . ~ 

'-. 

· :·· Tha·· seiztir:e;~ was m~de ~in. the· firsi; :._.instance·: -bj·:· .. a ·N~w j~~sey state. 
Trooper·~:< on a ?1,0U;tine patrol:. o,f" p~~~·~rtg· .V.:eh;l~eles '· ·When~ he discovereq · 
·tn.e ··;atebnol ;1.~ <the Ford s~dan·~· · ·: ~e mot.o?, vehic:le and alconol were 
thereafter turried over t:o· ·tae· nirls~1an.'o·r Ale:onolic Beverage. Control .. ' .·· ;>· .... ' . : ;·, '. ._, :. , .· :'.:. .: . . ..· .. '. '• :~ . . . : .·. .' : .· ' ·.' ._; ·"' '· ., ' ·.· . . . ' . '. : 

·.·_):When· the·~matter· eame··on foJ:t· hearing, purs~ri:t to_R .. S,. 3.3:1~66 9 
an· ~.ppea~ance··.was ente-red; .. on. behalf- of .Thomas· Fogg.~· the regiat.er&ed 
. ewne,r of. tlae. mo,tor vehicle··,_ w:tlt.)' 'so·.~t :re.t~rn. o.f .s:ucti vehiel~ and "the·· 
alcqhole -.. ' ' . .. ' . ·-' . . '.. .. . . :~:" ·;:· 

1 

· • it···~ppears:':.:.:from ·the.;testimony· ·o,r· the···s'.tate Trooper that .. w:i1i1am 
Fogg was·. drl.v:irig. the: ear ~d 'Phomas; Fogg and Wilma. Fogg were. passengers 
thenein whe~: it :was se,.iz,edi;· .tha.t immed:ta .. &e,ly. preceding the discovery 
ot:- -.. ~.he· ~lc:ohol .. in' the tr:uif~: c:omp~rtmen-t of' the_ car,_. Tho"tas Fb~~ said. . 
to the Tro0pe:r,,- :r'I have .. a·~f'e~ .bot.t,les · o,:r liquor -in· .the trunlq 1 that the 
Trooper ·asked Fogg what kind of' 1iquor., Thomas Fogg replied ~ 1bootleg 
1 i~ UC> r" ,; - . ._ · . . 

. , .. :··~ .. ~·~ ... ,.~· ·· .. - ~ 

.. The· ~:Troope·f:,· then f<iund six: .cardboEtrd .eart:ons each containing 
twelve 'ha1r:...·gallo·n· "Masonu::· jars. w:lth. what ·appeared. ·to ·ae: alcohol~··:· 

. Norie o·f ·the j:ars~· had.aff'ixed :there:,to any ,la.be:ls· ·or .'Stanip·s· indicating 
· the. payment .. of -e-~x ~,n · al.eo.·!lolle· ·beverage_s;· •. . Thomas F'ogg .' to:ld the 
. 'l'ro·6·per' .. that .... lie<nad ·p·urehas:ed. the· al.c:ohol in F'rankiin .co.unty~ North 
. C~~()Tina,: ,.i-ronF".a man unkna,Wn. t·o, ·~im,. :\:.~ OF at· tbe :outskirts Of a. wooded 
·area .. f,or .. about ·$:2:0.·oo a· ea~.e. and· was:· tranf:lpo.rting ·it- to hi~s ho:me in · 
. N~w YC>·r~ '';f'o·~ .perse,nal. e:ons·\;uupt.io.l!J. ·b3ef hims.elf. and:. f;l.ve: bro·thers ~ . . . . 

. ' . ,. ' · .. ~. -~1 '·· :'· : • ,!"» -~ ~ . • • • • ' • ' ' , • ' , • • .- • • ' • .• • • • •. • . •. 

: ·, ···.·_;_::A 'f>anip.le'. o:j;.···tne>_e·()~·tehts.,or::'.Qne O:f' _tae·.··jars: was··analyzed by. the' 
:Qi.v:t.sio.n.:· ehemist- :wno,' repo,:r:l;:s:.: tha:t· ·.:1.t is; ·aleoho1. and wa.ter, fit. for: . 

. · · ·. b~Y,erag,e, .p_U::r.poJ~.e:s:~,, ::.with ·an -:·.~icob:o:li.c, ·eenten-t. by :vo.:i:wne· . or. 46 ~ 5% ~ ·. '_ 

.·· . . <(·At the e~n~~US,i~n &f tne, presen~tion af th~ ~Videri~e by tbe .. 
. . Di:v~~.ion~. and again. a.t :th~·:.e·on~.1$-.ion Of' e;videBee;' O.ri Thom.as Fogg .. 6.s.·. 
: · ben:alr, · co:unse~l f::or: .Tho·rnae~.'- ]ii'qigg .mad'e: an. urgent: ·.p.Jea· ·tna.t.· .ther_e had· 
. ·o-e·E!n:: no violatiop . of .the -·•+e-.ohQ,l:ie:,· Beverage- LaW· .. o!f\.this: S'.tate, ~ . ·.· He . 

·. 'C~-l'ltep(i~d.:: ;th~t- .. ··~he:'_ ev~de~a~· . e·stabli.s'hed ·that F~ogg .. had-· purehas·ed the.· 
· aleoh.o'lf~·· ·b~ver~ges·. ·in.· ~ortn'. C.aroJr:in-a. ·<!i»s~ten.s:iply· :tµ.·_ a legal.- mannejr ·or-.· 
at· 1east.-in- aee:<irdane·e· w.i.th··tne: lo;eal, custom. in .th~it; S'tate··and that.·· 
.Fogg:. was.·:mere1y ::t!!anspor·tf.~g .:SUC'h .al.c'<Jho]~i·e bever.a·g:es throtlgb New·.·.· 
. J.e!~Sey·,, ·tO his ··home ·1n· Ne.w---~York:,. f'or. per·s·o:nal. eonsilmpti~n .• ~· TtJ.is' ·Of 
· c~urse ,_ :ts .. an: erreneo·us co~e,ep.t o:r· the: . pres.er;tt. day: v.1.ew: eorM.l~pning 

llQ.uo.r. control;; '-Cozn.ity be·iiween: the ._St~ta~s;~.· in addit-ion· to .. tne ... 
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possibility that bootleg liquo·r· may'- co-me- to rest within· the boundaries 
of our State, is the basie· reason why possess-ion or tran-spo·rtatlon of 
bootleg alcoholic beverages ,in this State violates our law irrespec­
tive of the origin or destination of such· bootleg beverages·. · 

The- eontroll.ing, provision·s,. of our ·law .. , in so far as . tran~porta­
tion of ale-oholio be11erages from a point outside the. State,. tti.-rou$h 
the State, to a point in another State, are referred to in Seizure 
Case No o 8234; -Bulletin 979, Item 2. One of the provis·i-ons 'of Rule 2, 
State· Regulations No. 18, referred to in sueh e·ited ease, is tnat .the 
a1c·oholic beverages being transported through this State must be 
properly labeled and bear indicia of tax payment. The jars of ~~co­
h6lic beverages seized in the instant case had neither labels nor tax 
'stamps .. 

-In.actuality, there can be no doubt that Fogg was· tra,rtfporting 
moonshine liquor.. It would be far fetched to accept at fac,e value 
the assertions by Fogg's witnesses that they honestly assumed the pur­
chase, possession 9 transportation and consumption of alcoholic b.ever­
ages in the manner herein set forth were legalo I am certain ~hat the 
least intelligent amongst them was aware that any.such practice o.f 
obtaining alcoholic beverages in North Carolina, or elsewhere~ was in 
violation of law, even if ·as claimed, such law was custom~rily qisre­
garded in some rural.areas in North Carolina" 

The essential facts are that the jars contained illicit ~lcohol 
as defined by the law of this State, because of the absene·e of labels 
or tax stamps on the jars, Ro S .. 33:1-88, R.,So 33:1~1(1); that ~etually 
the method of packing and manner of sale of th~ alcoholic b~vera~es 
leads to the inescapable conclusion that .such alcoholic ·beverages were 
not the· product of a licensed distiller and sold pursuant to any 
license, but were bootleg in origin and sale, that by reason of. the 
transportation of such illicit alcoholic beverages in the Ford sedan, 
such motor vehicle, as well as the alcoholic beverages, constitute 
unlawful property and ar·e ··subject to forfeituree R.S. 33:1-l(y), R.,S0 
3 3 g 1-2 , R o S . 33 g 1 -66 o · ... . 

My discretionary authority_to return tne property subject to 
forfeiture is limited to those cases where the claimant has established 
to my satisfaction that he acted in good faith and unknowingly violated 
the lawo Ro So 33:1~66(e)e _Whatever may be said concerning Fogg's 
.lack of knowledge of the laws of this State governing transportation of 
alcoholic beverages therein, it ls certainly clear th~t when he pur­
chased3 from a stranger in woods on or near a highway, 36 gallons of 
these alcoholic beverages referred to as corn liquor, whether for him= 
self or sale to others, he had no.illusions that it was a legitimate 
transactiono Thomas Fogg 1 s request for the return of the motor vehicle 
and alcohol is therefore deniedo 

Accordingly, it is DETERMINED _and ORDERED that the seized prop­
erty, :more fully described in Schedule "A" attached hereto, _constitutes 
unlawful propertyj) and the same be and hereby is forfeited in accor­
dance with the provisions of Ro S .. 33:1-66, and that it. be retained for 
the use of hospitals and state, c0unty and municipal instit~t~ons, or 
destroyed in whole or in part, at the direction of the Dire.ctor of the 
Division of Alcoholic Beverage Controlo 

Datedg March 11, 1954a 

SCHEDULE "A II 

WILLIAM HOWi DAVIS 
Director. 

72 one-half gallon jars of alcohol 
1 Ferd sedan, Serial and-Engine Noe ·gSba-583086; 

1953 N .. Y,; Registration BB 3955., 
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_ 7. · .DlSC:IrLl-NA~~- ··PROCE~:PINGS· ·~ SA.LE. TO ~INORS. - UNQUALIFIED EMPLOYEE -
· PRIOR·<RECORD .-,~·:LICENSE- SUS.PENDED FOR 30 DAYS_,' LESS 5 FOR PLEAQ 

' .:· .. -..... :. ··'•· ... .· , ' . . . ·_ . . 

· ,·rr{· -· th~·~·;·~~:t~~r .-·~~r'. .. n~:s-c ip1inary 
· ·. Pzj.oc.e¢4_:1~gs'_. aga~ns t ·. · · · 

· -.. Ai~r&b~~::~itEs·:r. ._.. ·: ~---. -
'.,''"'ti~~ "'A·P~IiEG!Re:QH: HOTEL . . . -

) 

) 

) 
· --.~rd"~~fpe·c.t 1" -~J_a:Lns·. Road · - .: ·_ -. · 
~~::n:roe' Tp~n~hip.: (Middl.esex County)) 

. ·, P·o·": Q.?., _J{ights.-town, i No; o.J o.i · · · ... 
. . - ...... ~ .· . : . ". ;. l.·"' " _. .. -. - . - . .· . . .. . " . . ) 

Ho1.a·er~ or", ?';~~nary Retail· c·{?ns·umption 
.. :Li9et;is~ C_:-:ltr, · i~sue:d .b:V- the Township· ) 

.. Co)ti~i~tee. o.f .-.the· Townsh.ip ·or: Monrqe .. , 
·. cz<=_-·_:.:.,,.;.-=-~=.,;.;,.:.·_:..,.,;..~.:~---·=·,,..=<;"'_..,~--=~.-~.,,,;--.--) . 

CONCLUSIONS 
. ·AND ORDER 

·An~hpfiY,-:-Al~s:i'.9.'<[)efenq.ant ~iic·ense.e, Pro· se·. 
David; S, .. '" ... r.11tzer ~ . Esq e·' appearin~f fo~ Division o:r Aleoholi'c 

· ,,· ' · .:.· . · -;, ; · : · .· · · · · · B~verage Contro 1 .. 

. . 

.. ·,:· .. : Defendant . has pleaded !!2!!_ vul t to th.e following charges ~-
... ·. ... . ~ ,"' j. ~· . 7 .... ·:' [ '. ~. 

·" ''L On January 23, · 1954, you soid, served· and delivered·· .. 
·. and allowed 9 permitted and suffered the sale, service and · 

.::: delivery of alcoholib ·beverages., 'directly or indirectly 3 .at 
· ·_your-:'· liriel).sed premises to Kenneth· --- , Frederick --- , 

· '. --'.R~phael-, L.,;;_ and George _..;,-:- 9 persons under the age of twenty_­
--.;, ~orie :(2.l) ~years, and allowed, pe_rmitted and suffered the · , 

- consump:,;ion· o·f alcoholic beverages by· such persons in and 
:upon your· licensed premises z in viola·tion of Rule. 1 of . 
State · R0_~ula~t-ions ~o $ 20 .," · · 

. :-: ::> ... ~ 

., : 11 2~·><t>n>January 23, · 1954, you ·knowingly allowed, pe~itted 
and· suffered -Anthoriy Alesi, Jr., a non-resident of the Stat·e 
of c'New Jer·s'ey who had. not 0 btained· a requisite employment 

·permit from: the Director of the Division of Alcoholic Bever­
ag·e, Cdntr.ol.; to se.rve; sell and .solicit the sale of ~"icoholic 
:beverage"s· i.n and· upon your· licensed premises;· in violation of 

. : Rule :·4 ·b'f' {3tate Regulations No<>. 13 0 u · · · · . - ' · . 
·.._··.· 

.·,.The file ·he.rein dis·clos~s that two ABC agerits entered defend-
ant 1·s licensed'' premises at ·about. 9:00 p..,m. on January 23,. 1954.. ) 
Anthony Jh·, Alesi-.; Jr f) (son· ·or defendant-licensee) was tending: b~r .. 
~.1.bo·U.t' :twen-ty<m1·nutes later .four young men entered the premises. , Each 
young -man. :ordered from. the bartender a bottle .of beer, the contents 
of. _;whi'<~h\: he ·coh"sumed,· anti each· ordered a second ·bottle· of ·beer, the 
cb~tents ·of, which he ·was ··consuming when the agents identif:t.ed them-. 

:.· se~ves;-~ -. .Subsequent. investigation disclosed that the four young men. 
were~-re;spec·t:tv·e1y, lT, ·18;.·19 and·l9 years of age,·and that the bar":" 

· .· ten:der:'res.ides :iri Chester,· Pennsylvania,. and does not hold an employ~ 
-ment_·, pe:rmit', ·ts~:ued. bY the: D~rector ... ·. · · · · · 

~ • < ·: ••• ; 

ne·fendant has a· prio:r record.- ·Effective July 20, 1948, .the 
Director: suspended his. ·11c.ense for ten days· after he had pleaded non 
vult··to '.·-.,a. :·charge alleging that -he possessed illicit alcoholic bever= 
ag_es., ..:-·Re JH.es1· 3 · :Su.llet1n '811~ Item 1. Effective December 19 1952, · 

· the local 'Hr$:utrig- ·a-µthority:-, suspsnde_d his license fo.r ten days for 
~elling alcoholic.· b.everages d~ing ·.prohibited .hours; The minimum 

. p_enalty is twenty days for a viola.tiori of· the. type . set forth in 

. charge 1 (Re-··:Buddy &··steve. 1s· ·Tavern,,.·· Inc., .Bulletin 964, Item 6) 
· · and flve. days for a violation. of .. th,e· type. s~t · forth in charge 2 
:;(Re:·Nev;l.n~·: .... Batlkers·,_Club.;·.Bui1et1n'·942,· Item 2)., ·However, in.view of 

. ,·; :defendatit"-'s·':,prlor:, record; "_1. sna.11· :sue.pend his license. for ·a· period 
-.of thi:rty. d~ys·e:.;::Re··Penns_ .. Grove'LOdge·., Bulletin 970, Item 5., ·Five· 
days will be-~efuitted ~or the plea ~ntered herein, leaving· a net· 
s-uspens ion· _of_ ~·twenty;.,,five days~ · 



Accordingly-, it is,: ofr\. this· ·12_th :·day·_ ·of March··,·: 1954, 

ORDERED·· th~t Plenary-··-Retail Consbmption License C-1-o~· ,·1·ssue:d 
oy:·the Township ICommi·ttee of the Towash·ip o-f. MenrO-e· to Arithony Alesi, 
t/a Apple~arth-···H·otel, for J?remise·s on Prospect Plains Road~ ·Monro·e · · 
Township {Middlesex County), be and· th~ same is l:lereby s·uspe_nded for 

' twenty~five .~ ·(25) ·days,· .commencing at' 3 :00 a~m. March 22~ 1954., .and 
terminating at }gOQ a0m .. April 16, 1954·,, · ' 

WILLIAM : .. HOWE DAVI,S 
Director.· 

:.~... . . 

8.. DISCIPLINARY PROCEEDINGS -= CLUB· LICENSEE· - FAILURE TO KEEP 'LICENSED 
PREMISES CLOSED IN VIOLATION OF LOCAL ORDINANCE - LICENSE .SUSPENDED 

__ FO~ _15 __ DAY~, _µ:s~ 5 FOR PLEA~ 

In the Matter .. of Disciplinary ... 
Proceedings against 

AMERICAN LEGION~ BAYONNE POST #19 
683 Broadway 

.. BayQnne , No .J o , 

. ) 

) 

) 

Holder of Club License CB-157, issued ) 
by the Director of the Division of ) 
Alcoholic Bev~rage Controlo 
-----·-----------~-·----------·------~-

CONCLUSIONS· 
AND ORDER 

Cornelius E .. Gallagher~ Esq .. , Attorney for-Defendant-licensee. 
Edward F. Ambrose, Esq .. , appearing for Division of Alcoholic' 

Beverage Control. 

BY THE DIRECTOR: 

Defendant has pl~aded !!.2!1 vult to the following charge: 

uOn Sunday, February 7, 1954 at about 3:22 a .. m~ you failed to 
.have .. y.our· licensecti premises securely closed, locked and made 
inacces,s.i.ble to· pers,on-s ·except you and your employees; In · 
violation .. of Section 11 ·of an Ordinance passed by the Board of 
Commissioners of the City of Bayonne on August 3, 1943, as '. · 
amenaed by Ordinance passed by said Board of Commissioners .on . 
April 17, 1951." . · 

,. 

Se6tion 11 of the ordinance referred to in the charge requires 
licensed premises to be closed· between 3 *00 a~ m. and ·1 noon on, ·Sunday. 

The f11e discloses that two ABC agents who were in defendant's 
premises at 3:00 a .. m. Sunday, February 7, 1954, observed that the per­
s.ons who were then in the premises did not leave at that time and that 
many persons were entering the premises.. The agents ·went to Po.J.:ice 
Headquarters and returned to the licensed premises with members. :of the 
Bayonne Police Department at 3:2~ a .. m0 When the agents and poli'ce 
entered, approximately twenty-five persons were still in the.barroom 
area.. · 

Defendant has no pri.or adjudicated record., I shall· suspe·nd 
defendant's license for fifteen days. Re Jackson, Bulle_tin .. 835,! Item 
5.. Fi_ve days will be remttted for the plea· entered here1n,- leaving a 
net ~uspension of ten days0 · 

Accordingly, it is, o.n this 19th day of Ma:rch, 1954, 

ORDERED that Club License-CB-157, issued by_the Direqtqr of the 
Division of Alcoholic Beverage Control to American Legiofr,:. Bayonne Pof?t 
#19, for premises 683 Broadway, Ba.yonnej be and· the.same is hereby sus­
pended for teri (10 ). days, commencing at 2 ~00 a.m. March 29, 1954'., and. 
terminating at 2 ~00 a.me April 8~ 1954.. . . 

WILLIAM HOWE- DAVIS 
Director. 



: . ~- -.. _-

9 .. · STA-TE-·LlCSN&E_s; .- .NEW. A:P~LICATIONS-.,_.FI~D. · 
··-· .. --·--·- _!·-?-~-',., ."- ~.·, :• l .. - .'. - . . ; ~-.~'"' ~:·-t. ' ..... 

.r ··-

·,. 

• .•I' 

:. M-.~ - K .. ·· Gee-ti~ Brew·ing Company . 
6th. a-nd" Alaema:r-le: S·treet-~ 
St. Joseph,_ .. Miss_ouri. · "·'~T:tN. : 

· , Appliea.1;1on f_iled March 25, 1954 for L1.Jnited Wholesale License. 

·Ott.o Kern ·... . . 
_ T/a· · i\ern_- ·n.1.~ ~ribu_t:i.n:g Co .. 
305 Manchester Ave~ 
No.r·th: liB.ledon~ Paterson, ~ <i> J e 

Application filed March 25, 
1-!...-·-···, ~, - .. . . 

i954 for Limited Wnolesale License·.· 
. ""'·. 
l. 

-Cambeis Trucking Company, Inc . 
. 4Q Bay ·-street·. ·; ; .. -: ·· · · ... 
Brooklyn·3t.i-.N.~'.:.Y·ii :;·_ .. · · 

· ApP,licatlon f iied March 30, 1954 for Transpor~ation -:License • 

·· .. ·-, ·: 
'.·' 
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·-
) • JO. "4 ~; .(. 1·_ •• 

:···' • . 

•' -:.~-: ... 
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..... •';"". ·:' 

» • .... _.:_- ':. 

,· 

William Howe Davis· · 
Director. 
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