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1. DIS CIPLINAhY OCEFDIRCU - FAILURE OF RETAIL LICENSEE TO HAVE . .
INVOICE OR MANIEEST,ON VEHICLE DELIVERING LIQUOR TO CUSTOMERS - -
LICENSE SUSPENDED FOE 10 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary )
- Proceedings against

)
JOHN KUCINSKI : , R,
"120 Passaic Street _ ) CONCLUSIONS. -
Passaic, N. J., : _») AND ORDER.
Holder of Plenary Retall Consumo— '
tion License C-59, issued by the )
Board of Commissioners of tne

City of Passaic.

John‘Kuoinski} Defendsnt-licensee, Pro Se.
Edward F. mbrose, Esg., appearlna for Division of Alconollc ‘
' .Beverage Coatrol ' ‘

BY Tﬂm DIR&CTOP

Defendant has pleadco non vult to a- charge. allegﬂng tnat he

violated Wule S of bEdLe Reoulablons No. 17.

Defendant, on February 5, 1949, trunoported and dellverpo to
customers, quantities of uLcomollc beverages in his licensed vehicle
bearing transportation 1n51gﬂ1a. However, the defendant did not have

-in his possession any invoice or manifest covering said shipment, as

'z

required by tne provisions of Rule‘o ol State Regulatlons No. 17.

Defendant contends, in mitigation of penalty, that he had stand-
ing orders for the alcoholic beverages delivered or to be delivered,
but he admits that he did not prpQTG any 1ﬂv010e or manlfcs+ for
these oellvexles. : :

Defendant has no previous ad judicated record.'kThérefore, I shall
Suspend defendant's license for a perloo'of ten days. Five days will
be remitted for the plea entered ngreln, leaving a net suspo35¢oa of -
five days. s A

y .
t

Accordlngly, it is, on this d4th day of March 194u,

ORDERED that Plenary ReLall Coosumptwon License (- 59, ‘issued by
‘ the Board of Commissioners of the City of Passaic to Joim Au01n5{1,’
- -for premises 120 Passaic Street, Passaic, be and the same is hereby ~
suspended for a period of five (5) da/s, commencing at &: OO a.m.
April 4, 1949, and termxnut¢ng at :00 a.m. Aplll 9, 1949

g ERWIN B, HOCK
Director.
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2. LICENSEES - MAVUWACTURER MAY PAIN“ ”}UCK OF HOLﬁSAWE LICENSEE OThPR
THAN STATE BEVERAGE DISTRIBUTOR - NO WTIED HOUSEM PEPIL

BULLETIN 251 ITEM 15 MODIFIED.
CRN : March 28, 1949

Mr. Charles Nash ' .
Jersey City 7, N.:J.. s . N T . .

Dear Sir:

The Alcoholic Beverage Law, B.8. &3:1-45, brohlbits~any manufac—
turer or wholesaler of alcokolic beverages from being- interested in
any way, directly or 1nd1=@et1y in the retailing of such beverages in
New Jersey. This provision is- &@siga@d to eliminate the so-called
"tied house! whereby a manufzcturer or wJolbsaler owns,: econtrols or
dominates a.retail outlet. To implement this stdtu301yAproh1bltlon,
Rule 1 of State Regulations No. 21 restricts a menufacturer or whole-~
saler as to the advertising material or equipment or: 51m11ar 1tems
which 1t may furnish to a retall llccnsec, fo s : :

On the basis of tne foregoing, it was ruwmd 1n,Re Pa ramount
Liguors, Inc., Bulletin 2186, Iubm @y that a brewér may not paint the
truck of a retail licensee 1naamu01 598 this coes not fall within the
permissible-categories of advertising materizl, étc. which a manufac-
turer or wholesaler may furnish to a retail 1lcehsee under the above
Rule 1 of State Regulations No. 2L. 1In similar vein, I have ruled
that a brewer may not paint the truck of a State Beverage Distributor
since thls latter licensee, while enjoying limited WhOlOb le privi-
leges,. also invested. Wlth certgln retall pr1v1l es. Also cf. R.
S5:1- ll )cu U ' :

However, you nold a .limited wholesale license under which you may

. sell brewed malt zlcoholic beverages and natblull fermanted.Wines at
‘wholeszle in New Jersey but under no clrcumstance at retail. You

" ralse guestion as to.whether a brewer iay. paint your trucks, or the
truciks of any .other. licensee who has the privilege of selling only at
wholesale, and may sp001fy tnerﬁon the brawer's products bclnp handled

a=by you.

Tharc.Ls an old "rullnoﬂ Re Klg;g, bullbtln zol, Item lo, which,
though p01nt1ng out that tharm is nothing in the Alcohollc Beverage
Law or in our Rules and Regulations to prOhLblt a brewery from paint-
ing the trucks of an outright wholesaler, specifically disapproved of

- the pract;ceh On careful study of 'the matter, I 4o not see any pres-—
ent peril in any such practice from the VlﬁWpOlnt 01 'sound liquor
control. The "tised house!" fear does not prevall in sucn a. case since
that relates only as between manufacturer or wholeszler and retailer
and not, as here, between manufacturer and wholesaler. Indecu, there
is nothlng in thu lﬂw or in the Rules and Regulations Or in present

~policy: which would. prevent. a manufacturer, whether o brewery..or other—

,;wlse, from aCuUﬁlly holalng a wholesaler's license. - '

Pcnce *cuoerueclng Rv hLCln, supra, [ haroby adv1oe that ,SO far
85 We are. concerned, -4t 1s permissible for an alcoholic bcv;ragv manu-
facturer to paint your trucks (or the trucks of any other licensee who
has the privilege of se lllﬂb only at wholesale) and to specify thercon
such of its products as are being handled by you. 0f course, the
painting or affixing of sucb brands therson should be ngnlflﬁa and
kept within reasonable and proper bounds.

o _ Very truly yours,
. . | - ERWIN B. HOCK
Director.
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3.  APPELLATE DECISIONG - MANNO AMD' EL ZHBRA v. CLIFTON. - .

CERISTINE MANNO, trzding as )
CHRISY TAVERN, o 3
| Appellant, 5
EL Z EBRA, a COTpOI‘“thn 0f New '
Jersey, .17 i , )
Substituted Appellant, ) o
o ON APPEAL

ORDER.

%
MUNICIPAL COUNCIL OF THE CITY OF )
CLIFTON, : }

Bc&ponuent
; Aoranam Fnltman, qu., Attornuy ior Aﬁ@gllqnt and Sabstltuted
Appel Lunt .
Joha G Dluhy, Esc., Attovney for F<$v”ﬁgent :

'»BY 1hb DIH CTOB.

Appellant Cur tine<Manno5 filed an appeal from.the ‘action of
resnondent wmeraby it denied an app plication by EL Zebra, a.corpora-
tion, for a,transfar to it of a license issued to Christine Manno for
premises at 242 Lakeview Avenue, Clifton. At the hearing, by consent,
El Zebra, a corporation Ktqe proper party to file the appeal); was

’,suostltuteu as appellant in the case.

-

Subsequent to the hearing aelu nerkla, Chrlstlne Mlenno and. the
two other individuals who owned the stocik of the aforesaid corpecra-
tion filed an application with respondent for a trensfer. of the

icense to the three individuels as partners. In accordance with
- said qppllcatlon the license was Lraﬂsferred by reSQOMdent to the
members: of the partnership. = - .

Because of the facts cited above, the attovncy for appellant and
substituted appellant has: requost@d leave to discontinue the pending
appeal. The attorney for reepoqablt has consented to this request.

'”No cause appearing. to the contrary, ' ' : B :

It is,.on this 28th day of Harch, 1949,
'ORDERED that the appeal herein be and the same is hereby

dismissed.

ERWIN B. HOCK
Director.
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4. MORAL TURPITUDE - CRIME OF RECEIVING STOLEN.GOODS%(ALCOHOLIQ:v,,
' BEVERAGES) FOUND TO INVOLVE HMORAL TURPITUDE UNDER CIRCUMSTANCES OF
CASE. - . “1

DISQUALIFICATION -~ APPLICATION TO LIFT - FIVE YEARS GOOD CONDUCT -
APPLICATION TO LIFT GRANTED. ‘

In the Matter of an Application )

to Remove Disqualification hecause _

of a Conviction, Pursuant to R. S. ) CONCLUSIONS
33 l~ul £ ) .- AND ORDER

Case No. 744,

\
BY THE DIRECTOR:

On SeptembeL £l, 1943 OCL+L10HGP plesded non vult to a criminal
charge of receiving stolen goods and was sentenced by a Police Judge
to probation, for a period of one ymﬂf. This charge resulted from
the purchase by -the petitioner of approximately five cases of alcoholic
beveroges from a non-licensee on three separate occasions between the
middle of- July 13945 and August 28, 1ydé&.

' Tne crime of receiving stoLen goods ordinerily involves moral tur-
pitude. Re Case No. 4£4, pulletin 506, Item &. Nothing appears in
=tﬂ instant case to free petltLOHer'“ conv1ctlon of that element.,.

Petltloner testified tiat during the pﬂst fch yeﬁrs he has. be@n
employed as a blacksmith by a smeltlnN and rcflnlng coumpany.

Petitioner produced three che r«cter thnesses (a munlclpol Qmployee,
a merchant and an euwployee of an industrial company) who testified
that they ‘have xnown petitioner ten or wore years and that he bears a
good reputation for belﬁ“ 2 law-abiding person in the communlty in .
. which he resides. : :

The Police Department of petitionerts home municipality has no com-
plaints, charges or lnvestlgatlons now p&ﬂbln@ 1nvolv1ng the peti-
tioner. \

I find that pctltlonef has conductea nlmself in a. law—abldlng
anner during the five years last pest and that his as oclation with
the alconolic beverage industry wlll not be contrary to public interest

Accordingly, it is, on this 28th day of March, 1949,

ORDERED that petitioner's statutory disqualification because of
the conviction described herein be and Luo same 1s nhereby removed in
accordence with the provisions of R. &. 33:1-8l.%2.

N

ERWIN B. f0CK ‘
Director. '
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DISCIPLINAEY PROCEEDINGS - ILLICIT LTIGUOR - LICENSE- SUSPFNDED FOR,
~15.DAYS, LESS & FOR PLEA.

In the Matter of Disciplinary )
Proceedings against )
MARIO CASTELLI : o o
660 River Street ) CONCLUSIONS
Paterson 4, N, J., - 5 L AND ORDER -
)

Holder of Plenary Retall Consump-

~tion License C-88, issued by the

Board of Alcoholic Beverage Control

of the City of, PﬂtplSOhai ’ )

Maric Crstelll, Defendant- llcencee, Pro %e.

Williem F. Wood, Esg,, appearLQg for DlVlSlon of Alcobollc Beve“ﬂge
Control.

BY THE DIRFCTOR°

prctenihae e kit

viola tlon of Rule 28 oi tatn Heguiations Wo.‘co he Dossesgeq oné
4/0 guart bottle 1lsa belea ngcanadisn Club Blended Canad14n Whisky™",
which bottle Lore a l oel WHLUL did not uruly describe its contents.

on Wafcn Y, 1J4J an. ABC uﬂonu tested 21 onenea bott1es of lco—
nollc oevcrsges on aefmndﬂru‘k premises and seized, the bottle. men—
tioned in the charge when the contents thereof appeqred to be off.
color. Subsequent analysis by the Division chemist. established that
the contents of the seized bottle did not conform with The dmscrlp—
tion therecf on the labbl : o

At +he time of the. selaure dcfenarnt aam1tted to the ABC agent_
that he had poured ”HarwoOu" WJJbAGV into tne seized botLle.-. -

Defendant has no pILOT record I sacll SUSOOHQ his 1lcense for
the minimum period of fifteen days, legs five days for the Qlea,
leaving a net suspension of. ten dﬂyuoﬂ See Bulletln 836, Ttem 6.

Accoralngly, it 15, on tﬂlq Slst. day of Mcrch 1q49

ORDERED that Plenary Betual'Congumpilon Llcense C- 88 isc uoo by -

'tne Board of Alcoholic Beverage Control of the City of Paterbon to

';o Castelli, for pIPHlQ s 660 River Ctreet, Patprsoa, be and the
& 1s hereby suspenced for ten kLO) days, commencing at 3:00 a.m.

'Aprll 11, 1949, and terulnptlnv at $:00 a.m. April 21,. 1949. -

ERWiN‘B. HOCK
- Director.
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6. APPELLATE DECISIONS - ARLINGKY v. PASSATC AND DANKNER
DAVID ARLINSKY, ) '

‘Appellant, ) :
- - ON APPEAL
-vs- ' ) CONCLUSIONS AND ORDER
BOARD OF COMMISSIONERS OF THE
CITY OF PASSAIC and -DAVID DANENER,)

Rosponiewt )

Theodore D, Rosenberg, Esa., Attorney for Appellant.
Oscar R. Wilensky, BEsc., Atterney for Respondent Board of
‘ e ‘ Comuiissioners of the City of Passsic.
-Feder & Rinzler, Esas., by Jack' RlDZLﬂr, E ., Attorneys for
4 Regpondent Davi D ﬁklbr.

BY THE DIRECTOR:

Appellant appeals from thefaction of respondent Board of Commis-
sioners whereby 1t transferred a plenary retall aistribution license
held by Weston & Compsny for prellsos at & Hoover Avenue to respondent
David Denkner for premises.at 49 Market Jtreet, Passaic.

Appellent, who holds a plenary retall distribution license for
premises at 58 jiarket thLCu, alleges (1) that the renewal of the
license at & Hoover Avernue by Weston & Company for the present fiscal
year was not made in good faith and (2) that there is no neced for
Qdaltlonal licensed preuises at 49 Marﬁet Street.

Wostoa & Compeany orlglnallj obt dned a. plcnury retsil distribution
license in the Clty of Passsic in 1945 for prAlSQS Known as 580 iMaln
Avenue. © It operated at. sald premises for only a few months and, '
‘thereafter, duly obtainéd a transfer of its license to 692 Maln_ﬁvénue‘
where it continued to operate for a period of about two and one-half
years. It ceased to Opr“t‘ at the latter address in March 1948 and,
on June 12, 1948, applied: to respondent Board of Commissioners for =
transfer'of its llCCHoL to 8 Hoover Apvenue. After all the statutory
requirements as to the transfer of ths license had been complied witn,
the Board reserved decision on the ppllcc“lon at its meeting hp1u on
June 22, 1948 and, subsequently, at a meeting held on July 27, 1848,
‘granted a transfer of the license to $ Hoover Avenue and the ronewal
of the license for the present fiscal year at & Hoover Avenue..: Such
proceaur~ was pe a;ss1ol He ucth”QCI, Bulletin 338, ItémLB o

Tno President of WGSLOH & Compwuj thtll;Ed that his-: companv
intended in good feith to ooer ate at & Hoover Avenue wihen 1t obtained
the transfer and rencwal of the license but that it subsecuently
decided not to operate at sald premises after 1t received estimates
of thc cost of equipping_ he sald presises for businegss. It had
leased the premiscs at & Hoover pvenue for a period of one year,
Auout November, 1J48 it consented to.a transfer of its lleQQe to

spondent David Dananer and the lLCCﬂSb\W&S trensferred to David
Dunﬁncr by respondent Board of Commissioners on December 28, 1948.
Under these circumstances there is no evidence that ths license wa
not rencwed in good faith and, hence, the first ground of appeal sets
forta no valid reason for reversing the zction of respondent Board.

As to the second ground of appeal: Respondent David Dankner is
the owner of 49 Market Street. wore then two years ago John Kranyak,
a tenent of seld premises, obtained a plenary retail distribution
llcbaup and operated there under seld license until Cctober 26, 1948,
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when his license was trensferred to 8% Bfofow . At that time
Kranyak also obtained the trensfer of plensry retail consumption
license from 89 Broadway to 43 Harket otrbet but ne vacated the
premises in November, 1948 and never operated under the latter
license. The evidence shows that there is a large number of con-
sumption and distribution licenses in this section of Market Strect
but the section is one of the lnfg«st sa0901ng centers in the clty
ana the question as to the numbsr of licenses which should be issued
in the district is confided primar11y”to the sound discretion of the

. local issuing authority. On the record before me, and witn particu-

lar thought to the fact that these premises have b en licensed for
more than two ycars and that respondent Boardts action did not result
in an additional license in the neighboriood, the proof does not
establish that the respondent Board abused its discretion in trens-
ferring a plenary r~tall distrivution license to respondent David
Dankner for the said’ premiges. The action of respondent Board will

- be affirmed. ' .

Accordingly, it is, on this 3lst dgy of March; 1949,

ORDERED that the action of the Board of Commissioners be and the

same 1s hereby affirmed, and the qpoml be and the same 1is hereby
dismissed. :

ERWIN B. HOCK
Director.

SEIZUEE - FORFELTURE PROCEEDINGS - ALCOHOLIC AND OTHER BEVERAGES,

FURNISHINGS AND EQUIPMENT IN RESTAURANT SPEAXEASY ORDERED
. FORFEITED - HMUSIC BOX RETURNED TO OWNER WHO ESTABLISHED GOOD FAITH
AND ABSENCE OF ANOWLEDGE THAT RESTAURANT WAS USED OR INTENDED TO BE
USED AS SPEAKEASY. - ~ -
Tn the Matter of the Seizure on . ) - Case No. 7862

December 18, 1948 of a quantity of

. alcoholic beverages, soda, a music )

box and other fixtures and furnish-— - ON. HEARING

ings at premises occupied by Olis ) CONCLUSIONS AND ORDER
Patterson, located on Edward Avenue, . o
Potters Section, Township of Raritan,)

County of Llel sex and Qwte of New

Jersey

D M T Music, Inc.; by Sam P“T@Sbo, Treasurer.,
Harry Cestelbaum, Esg., appearing for the State Division of Alcoholic

Bevmra e Control.

BY THE DIRECTOR:

This natter comes before me pursuent to the provisions of Title

36, Chapter 1 of the Revised Statutes, to determine whether a quan-
tity of beer, whiskey, soda, a music box, and various fixtures and
furnishings, itemized in a schedule attached hereto, seized on
December 18, 1948 at premises occupiled by 0lis Patterson, located on
-Edward Avpnue, Potters Section, Raritan Township, New Jersey, consti-
tute unlawful prOperty and should be for eited. : :

It appeers that Pattﬁison wa.s opcr ting’a‘speaKeasy in the base-

ment of his dwelling at the above address. An ABC agent entered the
place on December lSth and observed sbout twenty-five persons there
purchaging and drinking beer and whiskey. The agent also purchesed
driniks of beer and whiskey from Patterson. Thereafter other ABC

- agents and local pollce offlcefs entered the basement and disclosed

thblr identity.

Patterson gave the officers o written statement in which he -

declared that he had been selling alcoholic beverages without a
license since November 1948, and admitted that the ABC agent and
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otnﬁr persons had purchased bbor qno HDL kxey from him shortly before
the officers entered. S o '

It is clear tha t’thelwhiSKeyfand’beer‘sCawud by the ABC agents
were intended for ssle in violation of the Alcoholic. Beverage Law,
such whiskey and Decr, therefore, arc illicit alcoholic beverages,
subject to seizure and forfelture, as 1Q_c11 personsl property seized
therewith on ths premls‘s. R.S. 33:1- l( ) and (y), R.S. &3:1-2, R.S. .
&3:1-68, “

:

'\.

When the matter came on for heering, nursuant to R.S. 38:1-66,
Sem Paresso appearad d and sougnt red curn of the music box and an ampli-
fier to the P M T Music, ch¢9 of 'which he 1s tressurer. No one

appearad to oppose fOchlt > of the other property selzed

Paresso presented a2 documsnt which @stgblichra ‘that the music com-
peny 1s the owner of the wmachine and amplifier in question. Accord-
ing to Paresso, he placea tine wmachine in Patcersonts premises in the
spring of 1348, after he inspected the plece when Patterson requested
a machine. o o ‘ ‘

Paresso-says when he went there Patterson had .a l rge barbecue
pit and & dence floor outside the dwelling. He Dl? ced the music
mechineg in tne celler, with o speaker on tac ou*s de over the dance
fioor. There were bOObuw, tebles and chindrs in the basement. Tnere
was also a furnace room, witn an icebox and a home-made counter w1th
cigarettes and candy on shelves behind the counter. There was a
restaurent -license on the wall, '

The evidence indicateg that Paresso was justified 1n concluding
. that Patterson was operating a small restsurant or dance éstablisih—.
‘ment or like commercial b“tblnrloév It Goes not appear that Patterson
had a reputation as a liquor law violator, nor was ever errested or
convicted for en offense of thet or any other nature. Pﬂrcsqo says
thet he spoxe with & number of men, lncluding. the Chief of the local
Fire Departaent, concerning Patterson and wes told thot Pa tb!quﬂ was
a fnice fellow". ’ Lo

Patterson's establishment can be chrra orpriéfd,es a restﬁwrlﬂt
and nothing hes beén developed to incdicate bﬂ”t Pare 580, Whan annLng
tnbvmu51c machine there, .or on his visits to %erv1ce '4( machurl\,7

Znew or should have sus @ECbcu that Patterson was carrying on speak-

casy activities there. Hence. the music machine and ﬂmgll¢luf W.Ll‘1
be returned te the claiment. See Selzure Case No. 1088 ulletin 760,
Itvﬂ' 7., : A . ' ) . ‘ ;1, .

Accordingly, it is DETEREINED and ORDERED that if, on or bCfOfﬁ
the 1lth day of April, 194w, P u T Nusic,'lnca pays'tﬁc costs of -
selzure anG storage of the TU“LL machine and amplificr selzed 1n bhlS
case, those articles will be returned to such compa and 1t is

further

~ DETERMINED and ORD‘"EU thot the balonce of the selzed. proper Tty
mofn fully ngC”LOLO in Scheaule AW attached hereto, including tne
“cupréncy in the music mucnlqe cconstitutes unlawful property, and

that the same be and hereby is forfeited in cccordance’ with the pro-
visions of K. S. 33:1-66, znd that 1T be retained for the use of
huSpltals and state, county and wmunicipel institutions, or destroyed
“in whole or in pa rt at the direction of the: C*ﬂtw Director of Alco-
holie Beve rage control. ' '

CEHWIN B. BOCK
sl . : Director. a
~Dated: March 31, 1949. ‘
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SCHEDULE MAM.

_ S 72 - bottles of beer

. : - 44 - bottles of sodsa -

' ) '~ 4/5 gt. bottles of wmlshey

- Wurlitzer Multl—SDlLCtlon Phonograph,

Seri=l No. 204206, Model- 616—A, ond

ccurrency tiherein

- Amplifier B

- wooden tables and benches

woodan bar ‘

- ice box - |

-~ whiskey glasses

= R

O O
|

1

& SEIZURE - FORFEITURE PROCEEDINGS - HOME m“DF WINE: ﬂANUEACTURFD
WITHOUT PERMIT AND SOLD IN RESTAURANT - WINE, OTHER ALCOHOLIC
BEVERAGES AND RESTAURANT FURENISHINGS AND F(DIPHLNJ. DhCLﬁﬁED
UNLAWFUL PROPERTY ANDAORDER D FORFEITFD ’

In the Matter of the Seizure on - ) « ‘A,Case No. 7527,h" o
October 11, 1948 of o quantity of o '
home made wine and .other alcoholic )

beverages and various ¢¢xtureg,.4 o ON HEARING
furnishings -and ecuipment at 208 ) - CONCLUSIONS AND. ORDER
Second Street, in the City of S

Elizabeth, Coun*" of Union and ) e -

- Stete of New Jersey.
Formqa & FormUn, Esgs., by Louis L. Formcﬂ, Esg., Attorneys for
Alvaro Pinto Valas.
Harry Castolbuum, qu., appetrlng for the Division of. Alc@hollc
bevarage Control ‘

BY THE DIRECTOR:

This matter comes before me pursuant’ to the provisions of Title
8, Chapter~l of the Revised Strtutes, to deternine wnether'a guantity
of hoine mede wine and other QlCOﬂOllC beverages and various furnish-
ings, fixtures and equipment, -itemized in tae schedule attached
hereto, seized on Qctober 11, 1248 in a restaurant operated by Alvaro
Pinto Valas located at 208 Second Qtreet, Elizabetin, New Jersey, con-
cstitute unlawful property and snoulu be forfelt o ‘

It eppears that this is & typical case Whete wine is - sold with
meals in o restaurant or boarding house on cleim that it 1s an old
"Spanisi" custom. See Seizure Case No. 69l7, Bulletin 693, -Item 1.
Following the pattern of such cases, Valas, in the instant case,
manufactured a large amount of wine without first obteining & permlt
from the Division of Alcoholic Beverage Control. In additlon, he
also sold other alcoholic beverdges, o

An ABC: ﬁﬂent purcnased meals and drings of various ﬁlco OllC bev-
erages £t the place on October 7.and 8, 1948, On October 9, 1948
~this agent returned with another agent, and botu_qurcn sed meals and
drings of alcoholic beverages. ‘

A searci warrant was obtained on the basis of these unlicensed
sales of slcoholic beverages at the restaursnt, arnd such warrant was
executed on.October 11, when the sgents seized about 400 or-500
gallons of home made wine, over 400 bottles of bs ser, some wnilskey,
end the furnishings and equlpmeat of the restaurant.

Valas gave the agents 2 signed statement in which he declared
that he had been opereting the restaurant from =bout July 1848, and

from the outset onguged in the practice of selling alconolic bgver—
ages, and admitted the verious sales of alcoliolic oevprages to the
ABC agents on the dates hereinbefore mentioned.
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Pending the seizure hecring in this case, all of the seized prop-
erty, except the wine, wine press,:other alcoholic beverages, empty
beer bottles and empty wine barrels, was returned to Vales upon pay-
ment by him to. the State Director of Alcoholic Beverage Control of its

ppralged reteil -value of $500.00, under protest, pursuent to R. S.
3%l -06... Valas has stipulated tnﬂt said Dl“ecbor shall determine in
tnls proceeding whether this money shall be returned to him.

When the metter came up.for hearing pursusnt to R.S. 33:1-66 and
the stipulation, Velas eppecred with counsel and sought return of
the aforesaid sum of $300.00. .Forfeiture of the alcohollb beverages
and empty containers was not contested.

Velas did not deny thsat e manufa cturpd the wine without a permlt
nor that he sold.the wine nnd-other alcoholic beverages w1thout
llcenso to tiie ABC ugauts and hlb other patrons.

A1l of the wine is 11L1c1t becsuse it was not manufactured pursu-
ent to a license or permit. R.S. UQ:L—P R.S. 3&:1-1(i). UValas
could not have obtained & permlt for its npnufaccure, undaer. the pro-
visions of R.S. 33:1-75, beccuse such wine was not intended for nis
‘personcl consumption snd exceeded the limit of 200 gajlons which may
be manufactured for personsl consumption. Tie wine-and the other
alcoholic beverages are likewise illicit becsuse Velas possessed them
for the purpose of illegal ssle., The illicit alconolic beverages and
the restaurant equipment, fixtures and furnishings, foodstuffs, and
other property seized witih the illicit alcoholic beverages in the
restaurant, conbtltute UHL“WfUl property ond are subject to for-
felture.- R. S, 33: 1 -1(y):; R.3. 85:1-66.

Under thé'proVisions of R. S, &%:1-658(e), I have the discretion—
ary authority to return property  subject to forfeiture to a person
who has established to my satisfection thet Le nns rcted in good
feith end hes uniknowingly violated the law..

It is urged on Valas! behwalf thet 211l or some part of tine $300.00
ould ‘be returned to hilm b cause he is in this country only a short
whlle (slthough it appears thet he first ceme to this country in lSéQL
speaks and understends but little B English, has no previous record, 1is
a poor man, and mede an honest misteke in that he did not know it waes
illegal to sell alcoholic beverages without a license. It is further
urged that the wine press should be returned to him so thmat he may be

able to manufecture wine for his personczl use.

Residents of tnis country must conform to our laws. Tnose who
" operate restaurants c:terlng to patrons of Spanish origin should by
this time be fully awcre tiost 1t is unlewful to sell wine or other
alconolic beverages without ¢ license. Seizure Cese No, €917, supra.
Indeed, Valas adwits thet he knows thet in Portugel, the pountry of
his origin, it is necesscry to have @ license to chi wine

I am not satisfied thaot Valss scted in good T 1tn and umuno*Lﬂgly
violated the law. Valas' alleged good bacxgr ounu, poor finencial
condlition, and the other circumstances urgcd in his behzlf cre not
pertinent factors, and do not warrant relieving him from forfeiture.
See Selzure Cose No. 732%, Bulletin 829, Item 7. The wine press
cannot be returned beczuse it is the direct instrumentality used "in
tite manufacture of the illicit wine. gee be*zure Cagse No, 7229,
Bulletin 809, Itew 6. The sum of $300.00 wess arrived T after a-
careful appraisal of the retsil value of tl property returned to
Valas :
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It follows that tne selzed property, including the money depos-—
ited in plece of that part of the property which was returned, must
be forfeited. Alvaro Pinto Velas! request for return of all or part
of the money - which he deposited WLtn ne and for return of the w1ne
press is therefore denied. : :

Accordingly, it is DETERMINED and ORDERED thet the wine, beér,
whiskey, empty beer bottles and empty wine oﬂrrels,lltemlzed in
Schedule "am attached hereto, constitutes unlawful property and the
same be and hereby is forfeited in sccordance with the provisions-.of
K. 8. 33:1-66, and that it be retained for the use of hOGpltalS and

»stute, county and municipal 1nst1tut¢ons, or destroyed in .whole or
in part at the direction of the Ste te Dlrector of Alcohollu BeVbr g€
Control; and it is further oo

DELERNINED and O?DLWED that an various furnlsﬂln@s, flxtures
and equipment seized at the prem1°es, as itemized in an inventory
made thereof, which inventory is rcfﬂrred to-as 1f incorporated. .
herein at length constitutes unlawful nrogerty,'ﬂﬂd tie stm of:

.@ooo 00 representing the retail value thereof, paid under protest’ to
the State Director of Alcoholic Bevervge Control by Alvero:-Pinto.
Valas, be and hereby is forfeited in accordance with the orovi51ons
of R. S. 33:1-66, to bhe ¢ ccountca for in accordance w1tn luW-.

BRWIN B. HOCK ..
Director. = ~

Dated: March &1, 1949.

SCHEDULE "A"'

- 50 gal bbls. of wine 3w,,;»1’“f”

10
1 - 25 gal. bbl. of wine - o 7T
2 -.10 gal. bbls. of wine . .. .. . ..
1 - wine press ' o
2 - 50 gcl bbls. wine mash’
13 - cases of 12 oz. bottles of be@r
3 - 4/5 bottles of whiskey :
S - l gal. jugs of wine
S5 - cases of empty beer bottles

12 - empty 50 gal. bbls. o :
Quantity of foodstufls, merchcnalse, flAtures_
and equipment at premises itemized 1n an .
inventory mede thereof in tilie case and which -
-is referr ed to ag 1if 1ncorp0“"toa hbreln at '
dlength.
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N ’ f ' Capril 1, 1949

-:ﬁ° e . . RCTIVITY R&PDRT FOR MARCH 1949
ARRESTS‘ ’
Total number of persons arrecfed B T T T T T o
Licensees and employees~ = = = = = = = = = = ~ = & : : s
. . Bootleggers- - - = - = = - - ~ s e e e - - = 18
SETZURES: ‘ o Co ) .
Stills = 50 gallons ©r UNdEr = = == = = = = & = = = = o = & o @ = 0= o m = m == — - - - - pA
Mash - gallons = = = = = = = = = =« - s . R T 800.00
) st+llled alcoholic beverages - Lallons— T TN R L T T 12.01
WiNE = GElIONS = = = = = = = = = = "% o 4 o+ o " m mom e s e m e m o e e e e e e e - 12.11
Brewed malt alcoholic beverages - Eullon T T - 1.z
RETAIL LICENSEES: . L . . . s : a :
Premises inspected - = == == -'- - - - e oo s sl e s B L R e e o n L S 862
Premises where alcoholic beverages were geUgesd ~ + B )
Bottles geuged = = = = = = = = - = = - « T T T U CUP R = e = - = 19,302
Premises where violations were found -~ - = = = =« = = & o = = Loorlo o oL il o T w0 ]
vawﬂmhr@mo——é; -------- I e el e e e m e m s 52
© Type of viclations found: . : ' Gambling devices = - = - = = = = = -1
Ungualified empioyees= - ~ = = = = = — = =~ = 25 Probsble fronts- = = = « - = = < = = 1
Prohibited signs = = = «~ = = = = = = = = - = 5 Disposal permif nececbary-v- - ===l
Other mercentile Dusnness— e e e - - - - B ﬁfher vuolafxcns - - e e - - 1y
STATE LLCENSEES: - - o .
: Premises inspectfed - - - - - - - - - B T 50
License appltCaTlOﬂS tnvesTILﬁTed— M e e e e e e e - - e T R - - el
COMPLAINTS: ' .

- Complaints assignea for investigafion- = ~ ~ = = = = = = = = - == o 0 0 o 0 0 0000 oo - 243
Investigations complefed T T T T T T e ¥ &5
Investications'pending - = = = - = = - = - = - - - - oo oo oo R e I I 128

LABORATORY : ) : .
Analyses made- = — = = = = = = & © = @ 4@ e = . e e e e e e h e e oo s e e e e e — - 160
"Shuke-up" cases (alcohol, water and artificial .color) - bottles = = = = = = = = = = =~ -~ - 20
Liqguor found to be rot genuine as lateled - botfles- - - « = - - =« o o o o o o o - - - - - 26
IDENTIFICATION BUREAU: .
Criminal fingerprint identifications made- - - - = = = = ~ « = o0 w0 =2 U0 0 o o o o < - 33
Persons fingerprinted for nen-crimingl pUrPOSES~ = = ~ = = = = = =« = = = « = = = R e 185
Identification centacts made with other enforcement sgencies - = = = = = = = = = = = o o = C - - 157
Metor vehicle identifications via N. J. State Police Teletypem = = = = = = = 20 = = = = = = - - 11
DISCIPLINARY PROCEEDING S: . '
Ceses trensmitfed to municipalities- - - = - - e e e e e e e e e 13
Violations_invplved: . . o Permitting brawls on premises- - - -1 o
Sale to Minors = = - = = == = - - .. - -5 '”'Pern|11lng emsling on premises’ CT
Sale during prohibited hours ~~~~~~~~ 5 . orize fignt bets) = - - - - 1
Sale fo non-members by clubg = = = = = = = = 2 Possessing confracepfives on prem. -1
Permitting bookmekirg on premises- - - ~ - = 1 Sale to intoxicated pcrsons- - - - - 1 )
Cases instituted at Division = = = = = = = = = = = = B T 18
Viclations involved: :
Sale fo minors = - - = - = - - - - = e 7 Feilure fo file notice of charge in
Possessing illicit liguor= - = = = = = ¢ - - 6 ppllca*ton— - ==l
Fraud and fronfe = = ~ = = = = = =« = = =~ = - 2  Peddling alcoholic beverages from
Sele under Fair Trade price- = - = = = = - - P4 vehiclem = = ~ - = = = 1
Delivery without bong fide invoice - - - = = 1 purchase from impropcr source- - - ~1

Sale of clcoholic beverages off
iicensed premises- - -1

Cases brought by municipalities on own |n|+|a11ve 2nc reporfca to Division = = = = = = = = - - 9
Violations involved: )
Sale TO MINOrS == = = = = = = = =« = = = = = 5 :
;'rermlfflnp Hrawls on premises - = - - -~ - - z permitting gambling on premises- - -1
Failure to afford view into premises durtno prohibited hwurs B 1
HEARINGS HELD AT DIVIVISION:- . .
Total number of hearings held = = = = = = = = = = = = = = = = == = = = = = =~ = = = = = - - ~ = 28
Appeels— = = = = = = = = = = 4 - 4 - - = - - = Z Tax revocation = = = - - - - - - - - 1
Disciplinary proceedlngs ----------- 13 Application for license~ - - - - - - 1
Eligibility- = = = = = = = = = = = = = = =~ -~ 6 Hear ing on pefition- - - = - = = = = 1
Seizures B L . o
PERMITS ISSUED: '
Total number of permits issued = = = = = = = = = = = = = = = = = - = = -~ - - - - - - == 714
Employment = = = = = = = = = =~ = = = = -~ - 112 . Socisl &fairs = - - = = = - -~ 25
Soliciforste — w = = = = = = = = = = R T V1 Miscellaneous~ = = = = = = = = = 99

Disposal of alcoholic beverages- - - - - - - 124 ‘ «

ERIN B. HOCK
Uirector
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10. - o NUMBER OF MUNICI?AL'LIC sts UED AWF aMJUNm OF r; s PAID FOR THE PERTOD TUTV 1 ;1@48 TO. MARCH 31, 1949 AS REPORTED
' ’ TO THFE DIREGTOR .OF THE DIVISION Of pLCOHOLIC BL EHLGL co ITROL BY THE LOCAL : &SbILC;AU“HORIﬁIEQ'PURSUANT;TO P . 35:1-19
c L ASs1 F I c A TI o N LICENSES
Plenary . = Plenery Ce T - ‘»t .7 Limited ° - Ceasonal o7 "Number
Retail = o 7 . Retail- . ~ -+ - Retail @ : Retail -’ © . Surren-  Humber .
Consumptlon o D;bt&lbhbkoﬂ o Club Q Diétxibutiénﬁ - "7 Consumption . - _f‘dered V Licen—. Total
o No. : Fees No. ~ Fees - No. Fees No, . Fess No. = 'Fees = Revoked - ses in - -Fees
County . Issued T Isgned - f ;d ’ Tssued - Paid Issued Psid Issued Peid Expired . Effect. ' . Paid
Atlentic 488 g4 4 23,800, ou i5 §1,416.84 - ' L o .« - B71 & 225,821.43
Bergen .. ..838 295 77 72: 57  5,855.56° 5% $ 2,255.82 6 ¢ 1,609.55 9 .0 1221 383,220.07
Burlington = 188 5O 3,343.84 38 . 5,318.71 - 1 25 00 ‘ R 254  88,010.55
Cemden 455 7., & BS 29,9 5 00 . 57 . 5,400.81 _ _ . 375.00 1 595 . © 253,350.61
Cape Mey = 133 85 ?KQQU* 1T ,700.00 . 13 - 1,371.23 . , - s 157 ~ 70,821.23
Cumberland &1 ZS,uJb 00 i3 3, aOO DO 29 - 3,872.20 IR o T - ‘ T123 42,6872.20
Essex 1375 75¢,110,07 349  20%,808.00- 977 . 12,979.5L .33 = 1, 650 00 - L * 1 1854 977 ,347.38"
Gloucesteér 106 808.90 14 u,uuu ob 14 A,391.807 . 0 : SR 134 - . 38,291.30
Hudson 1563 677,8%0.00 298 . 117,810.00 78" ¢ 9,325.06- 175 '0,179 94 C .. o1 e013 - 808,145.00
Hunterdon 79 22,820.00 S8 o%7 50 5 - 600.00, T . , ‘ LT . 90 - 25,057.50
Mercer T 4R5 255,000.00 SBY 20,55?,88ﬂi 41, 5,650.00 " R 1 140,00 < 2 - 516 - 281,347.88
Middlesex . 636 296,450.00 70 21,095.00 54  5,061.04 5 R25.00 . S 764 322,831.04
Monmouth -7 . 551 271,585.93 109 - 37,014,007 29 . 3,438.15 ' 9 350,00 29  ~12,525.62 . 29 698 324,913.70
Morris t B55 116,775.00 .95 . 29,512.08 . 35 3,740.87 B 131.99 6 - 1,837.50° - 8. 489  .151,398.44
Ocean o187 104,936.04 . 42 - 17,856.00 & 12 1,300.00. : ' 1 240 123,872.04
““ssc*c 882 361,760.00 184 -~ 50,790.00 - 33 4,089,80 11 500,00 P T 1089 : 417,159.80
SOMEYr se : [ E4,T2 33 GOL.0U - < : &,U&). : : B . - 59
" Sussex 170 44,055.00 15 5,005.00" 6. ; 225-73 ‘95 o875 T RRs.00 Lo %2; ' fz 283 72
i 8 £91,100.00 142 . 36,800.00°: 8Y . 6,995.20 2 . o & ; .79
giiggn 528 41;570.46 17 - 5:507.503f 26,  R,574.04 2 - E8.42 2. 181 47,490.42
, - . . - 1.09 | 12265  £5,091,102.79
Totsls 9422  $4,259,255.61 1912 §722,765.35 730 $8%,445.49 213 %25§:itgﬁlly ggbmltuea55l.u9' 58 2 ¢ , (

ERWIN B, HOCK, DIRECTOR John H. ilichelson, Deputy birector.
-~ v LA 'S Vil g 2 s s Y
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1l. APPELLATE DECISIONS - MORAITIS v. LOWER PENNS NECK TOWNSHIP.
CHRIS MORAITIS, t/a CHRIS! CAFE, )

’Appellant, ) : ‘
e R R ON APPFAL
. ~ R ) CONCLUSIONS AND ORDER
TOWNSHIP COMMITTEE OF THE TOWNSHIP
OF LOWER PENNS NECK, )

-RésnOndeht )
Joseph Narrow, Esg., Attorney for Appellﬂnt.,”
No appearance on behalf of. Respondenu '
Objectors appearing Pro Se..

BY TﬂE DIRECLOR.

Thls is an appeal from the denlal oy respondeat of appellant's
‘application for transfer. of his plenary retcll consumption license
from 528 North Broadway to 578 North blOﬂawu s Deepwater, Lower Penns
Neck Townshlp. ‘

Responoent alleges in its answer thet. the application for tr?nsfer
was denied because of. (l) the objections’ of membe rs of ‘the church
located a short distance:from the proposed premises, and (2) the
ObJPCthHS of residents llVlng near the olte oi tno proposed llcensed
premises.

The pfemlses to Whlch appellant seeks to transfer his license is
on the same side of the street, approximately five blocks north of its
present location. The ev1dence ‘indicatés that Broadway 1s 2 main busi-
ness street in Deepwrtef, but there are a number of re81dences dlrectly
‘opposite the premlsos to Woloh the trunsfer 15 soughu. ‘

Appellant testlfled th‘t he has Deen oper tlng liguor. establlsb~
ment at the present location for a perlod of about elgnt years. The
reason aovcnced by appellant for making Poplloqtlon for a transfer of
the license is:that the landlord of the premises which he now occupies
will not give him a lease ‘and has increased the rent a number of times

- in the past few years, Appellant further testified thst the proposed
premises, which he purchasao a year ago, were used until 1945 as a dry
goods store. Since 1945 part of the premises were used for a perloo
of time for housing fa01lltles but of lcte years the entlre premises
~haV€ been vacant. -

A mlnlster, two members of his congregation, and three other per-
sons who reside near the proposed location appeared at the hearing
herein and protested against the transfer on the ground thet the grant-
ing thereof Would be contrqry to the welfare of tnm community. ‘

The proposed premlses are appprently less Lhcn three hundred f@et
from the church: Since. tney are not witnin two. nuﬂdroo feet of the
church, the' transfer was not barred-by the provLSlon of R.S. 33: 1—76
NevertneloSs, it is well estmbllsheo that an 1ssu1ng cutnorlty may, in
the exercise of reasonable discretion, decline to issue licenses for
premises located in c¢lose proximity to a church. Cf. Staciewicz v.
Trenton, Bulletin 35; :Item 10; Purpuro v. Passalc, Bulletin 425, Iteml.

f . . . .. 7/ .

Furthermore, the question whether e particular location 1s suitable
for a licensed premlses is o matter also confided to the sound discre-—
tion of the issuing cuthorlty, the members thereof know the place and
the people.. Their oplnlon is worthy of great weight. The burden of
showing that the issuing authorlty abused its discretion rests with
appellants. Segal et al. v..Clifton et ol., Bulletin 732, Item 5.
Mooney v. Kearny, BulletlnfBSO, Item ©. ,
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Appellant .eontends that he would suffer grest finencial loss if
the transfer applied for were not approved. IH‘MHCOﬂfliCts'hDWQVGF,
between private interests and the interesis of the cowmunity at
1l2rgzs the latter must prevail. Lingelbach v, Nort C 1dwell,
Bullefln LSO, l em-Ba S . -

ULQ@L LJI of th@ 01f01mst2nces, the wDpell“n’r ‘has ot sustained
the burden of proof in establishing thet respondent- Tounshﬁp OPMLHBb
abused 1to~alscretloptry power in denying the trensfer referred to
herein. I therefore cennot hold that the sction of the res pon@ept
Township Committee is so unreasonaple as to require reversal of its
~action. Tae actiO@’@f:regpouQQnt is, therefore, affirmed. :

Accordinglyg'it~isr on this 1lst dey of April, 1849,

ORTERED: that the ﬂpne l herein be anm thw seme is nereby -
dismissed. i o ERT

CERWIN B. HOCK
Director.

Le. STATE BEVERAGE'DI TRIBUTORS ~ RETAIL LICENSEES --PERV[ SIDIﬂ .T0
LEND COCLERS ON RETAIL. SALE OFA&LG BEER - BUILETTH Séw,.IIEM 4
SUPERbEDED TO THES EXTENT, o :

April_4, ;949

- State Beverage Distributorsty Association .
Newarz 2, N. J,

. Att: Leo J. Berg, Counsel.
Gentlemens

This & anowleq ses yaur letter of Merch 28th.

"Rule 20 of Stote Reg11 tiong Wo. 20 provides as follows

"o reteil licensee shall, directly or indirectly, offer
or furnish any DLFLb, prizes, coupons, premiums, rebates, dis-
counts or similar nqucewonfs with the sale of any alcoholic
beverage for consumption off the licenced premises; provided,
however, that nothing herein contcined shall prohibit reteil
licenseeg from furnishing advertising novelties of nominal
value.® '

Bulletin 231, Item 4, it wes
beer cooler in connection - 7 .
preohiblted "inducement" within

In Re Berkeley Beverage CO., Iv
held, among other things, that len
with the retail sale of keg beer wa
the meaning of the above Rule.

a
=
4

) ").1 )

C.
iin
]

o qu\o

Pursuant to your letter, I have reviewed this ruling, made by one
of my predecessors, and I believe it Tto be unduly rce trlculve° The
purpcse of the sbove quoted Rule is to eliminate any practice of
soliciting or inducing rctail package gooas™ patronage by dangling
gifts or similar lures before tiie public. In iy opinion, lending a
beer cooler in connection with & retall s2le of keg beer cannot fairly
be called an "ifiducement® to the sale within the meaning of tns above
Rule. -Rather, in view of the type of sale, lending the beer cooler

- 1s an incidental and reasonably to be expectsd adjunct to the trans-
action itself, ‘ ' :



Hence, I hereby supersede Re Berxulg; Beverage Co., Inc.; supra,

to the extent thet it holds that lending = beer cooler in connection
with the retell scle of keg beer falls within the ban of the above
Rule. So far zs our regulations are concerned, it is permissible for
a licensee privileged to make retail sales of keg beer to lend a beer
cooler in connection therewith. ﬂowever, by way of caution, I may
point out that this presenL ruling in no way authorizes the licensee
to furnish the free services of any bartender or other person tn QlS—
pense the beer. Unlike the cooler, this cannot be v1ewed as a
reasonable adjunct of tﬂb trensaction of salc.

S Very truly yours,
. . BRWIN B, HOCX -
Director.

18, STATE LICENSES - NE? APPLICATIONS FILED.

Noel C. Ceries and Artnur Pr@ssler
T/a Grape—V1nc Winery . : : . :
4542-44 Bergenline Ave. ' ' S
Union City, N. J.
Application filed April 5, 1948 for tronsfer of Plenary Winery
License V-27 (w1th retail UTlVllmges) from Louls Arulto,
t/a Grape—vlne Winery .

Pierce Freight Lines, Inc.
Highway 17 and Prospect Ave.
Rochelle Park, N. J.
- Applicetion for Transportation License filed April 6, 1949,

Mae, :
(o7 e t£)~}z¢g—a¢£
Director.

New Je'fse\] Steie iprary



