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L. DI:3CIPLDJARY PEOCEEDINGf3 FAIJ~URE OF RETAIL LIQENSEE ·TO f:IAVE" 
INVOICE OH MANIFEST. ON VEHICLE DELIVERING IIQUO:Et TO CUSTOMERS 
LICENSE SUSPENDED FOR 10 DAYSj LESS 5 FOR PLEA. 

In the M~tter_of Disciplinary 
Proceedings against 

JOHN KUCINSKI 
120.Passaic Street 
Passaic, N. J., 

Holder of Plenary Retail Consump
tion License C-59, issue.d by ·the 
Boar~ of Commissioners of the 
City cf Pa·ssaic. 

) 
y 
.) 

) 

) 

) ' 
- - - - - - - - - - - - - - -. - - -

CONCLUSIONS: 
AND ORDER-

John -:;:<~_ucinsid·; Dcfencicmt-license(~, Pro Se .. 
Edward F:. Ambrose, Esq., appearing for Di vision of Al.coholic 

· .. Beverage Control .• 
. . 

BY. THE DIRECTOR~ 

· befendan t has plendecl non }'.:_~l-_!i_ to a· charge. alleging that he 
v-io1a ted Rule 3 of State Regulations No. 17. 

Defendant, on February 5,·1949, transported and delivered to 
customers·, quantities of alcoholic beverages i'n his ·licensed vehicle 
bearing transportation in,si.gnia. Howeye!r, the defehdan_t did not ,have 

- in his possession any invoice or manifest covering said shipment, as 
required by the· provisions of R,ule 3 of State Regulations No .. 17. 

Defendant contends, in mitigation of penalty, that he had stand
ing orders for th~ alcohcilic beverages delivered or to be delivered, 
but be admits th~t hs did not prepare any invoice or manifest for 
these deliveries. 

Defendant has no previous adjudicated record .... Therefore, I shall 
suspend defendantts license for a p<.'.jriod of ten days. Five days will 
be remitted for· the ·plea. entered herein, l~aving a net ·~mspension of· 
five d o.y s o , 

Accordingly) it is, on this 24th day of Mar~h, 1949, 
. . . . . 

ORDERED that Plens.ry ·Retail Consumption License c--·59_, ·issued by 
the Board. of· Commissioners of the City of Passaic to Joti.n Kucins.i.ti, 
.for premises 120 Passaic Street, Passaic, be· and ·the same is hereby ~ 
sus.pended for a period ·or five (5) days, corrm1encing at 0:00 a.m. · 
April L:l:, ·1_949, and. "t~rmi'nating at 3:00 a .. m. ·April ·9, 1949. 

ERWIN B. HOCK 
Dir e._c tor. 

/ 
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2., LICENSEES - IvIANUFACTUliER:IVI.AY PAINT ·n·1UGK OF. WHOLESALE LICENSEE OTHER 
THAN STATE BEVERAGE DISTHIBUTOR - NO HTI'ED HOUSEH PEIUL. 

BULLETIN 231, ITEM 15 MODIFJED~ 
March 28, 1949 

Mro Charles Nash 
.Jersey City ?, N4~ Jo. 

Dear Sir: 

The Alcoholic Beverage I~~w,;. it·.s. .. 3-2):1-:--1!~2),J.· pr'.ohibi ts· any manufac
turer or wholesaler of alcc)fiiG11·{~ p.eve:r-ag<.~S from .being· interested· in 
any· way, directly ·or indir$ntly, in the retailing of such beverages in 
New Jersey. This provisio~ is·<lesigned to elimiri~te the sq-called 
ntied housef! whereby a ma.nv.f:acturer· or wholesaler. owns,·.· .cont:rols or 
dominates a. r'ek~il outleto T·O implern~nt this statutory·. p.r.ohi-bi tion, 
Rule 1 of State Regulations No. 21 restricts 8. manufacturer or whole
saler .as to the aclverti sing ·ma te:t·i'al or equipmei1t or similar- -i.tems 
which it may .furnish to a retail licensee., ... , , 

... 

On the basis· of the foreg.oing,. it was ruled in. He Paramount.· 
Iicmor s, r'nc., Bulletin 316, I tern. 2, that. a bre.1Ner ma..y no.t .paint the 
trucx of a retail .licensee inasmuch o.s this· does not fall within the 
perm1ssi.ble. ·'ce:1tegorie:s of· advertising. rnBterial; etc ... ~ -~vhich a ma.nµfac
turer or wholesaler' ,may fui"n1sh to a retail licensee under the above 
Rule 1 of State R~gula~ions Noo. 21. In similar vein, I _have ruled 
that. a brewer may not paint the truck of a state Beverage pistributor 
since this latter licensee, while enjoying limited wholesale privi
lege·s, is. also. invested· with certain .retail .pr:i vilege.s o Also cf .. Ro S" 
~3°1-11 ( '/) c : . . ' ·. . .: . . . . . : .. 
U e \ t---.J G t , • • , • • : ,' . • 

. : ,aow~y_er~,-: you· .hold· a· limited. whol_esal_t> liGensE: un.d.er iiv-11ich. you may 
sell brevved .malt .::~lc,6ho1ic ·be.ve:ra5es· -a.nd: n·a;tur&.lly .. fe:r·men.ted .-wines at 

· wholes2._lc in Nevv: Jer$ey .but under no. circumstances. at ret.ai-1.... You 
r . .a:i Se que-stj.:on as to. ·whether a. broyvE;r· rnay. -paint your. tru~ks, or the 
t.ruck.s of. any ,o::ther. li:censee who .has the pr:i vilege of selling only_ at 
whol2sale, and may specify thE:reon the b1~ewer 's products being handled 

:by you. · 

There; .is an old "ruling" 9 Re Klein,· Bulletin 231, .I.te1n. 15, which, 
though pointing out that there .is nothing in.tpe Alcoholic Beverage 
Law or in our Rules and Regulations to prohibit a b~ewery from. piint
ing the-. trucks of an outright. vvholesaler_, specifically _disapproved of 
the pract.ice.. On Qareful study of ·the matter, I dq. _rio,t see :any pres
ent peril· in any such pJ:>actice: from the vi'ewpoint o_:f_· 1-sound; _·liquo:r 
control. The ntied house'' fear does not prevail in such .a. ~ase since 
-chat relates only as between manufacturer or wholesc:.ler ·and· ·retailer 
and not as )).ere between manufacturer end whol.esalE;r. I:r;idee.d, there· ' . . ' . . . . . . . . . . . .· .. .. . - .. · . 

is nothihg in the law or in· the Rules and Regulatiohs or in present 
pol-i.cy-:.,·wtii.oh. ·wquld_._. pr'.eyc.n~. a rnanu{actur.cr , __ whe .. th,er · a .·brewery. or oth~r-

.· .. ·yv-.ise.; f_rqrp. .ac tu.ally · h_oldil~g ~ w+-1olesa+er: 1 s.· :li.c.er~~e •. ·. · · 
. . . . . . . ~ . 

. · : _H~nc~·,_. sup.ers:e.~'in~·:,R? lClein~. ~upra,_ ·~I her,f~·b·Y . .ad-Ji,~e: ~-~~t,. s·o .:far 
as we ar:e. :·cqp.qer1J~d, .... it! .1:S psr.nnssibl·::; .f.or~ an .. :al.c.oholic bev.sr,ag·3 .manu
facturer to paint yo'ur trucks (or the. truc~\:s of. ·c .. riy "other 'lic.erisee who 
has the privilege of selling only at wholesale)· and to specify thereon 
such of its p~oducts as are being handled by you. Of co~rse, the 
painting or aff~xing ~f- such brands ther,,:;on should be dignified and 
kept within reasonable a·nd proper bounds. 

Very truly you~s, 
ERWIN B. HOCK 

Dirc.ctoro 
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CHRI.STINE M.A.NNO, tre.ding. as 
CHRIS:» T.A.VERN ,_ 

EL ZEBHA 1 

Jersey, 

A.ppel1an.t ,· 

a corporation -0f New 

) 

) 

) 

}·: 

Substituted App~ .. dl9.nt, ) 

_;_vs-

lV[UNICIP.ltL COUNCIL OF THE CDY OF 
CLIFTON, 

\.. 
) 

) 

) 
·Re~p6n~1ent. 

- - - - -·.- - ~ ~ ~ ~ -) . 

ON APPEAL 
.ORDE..R-

PAGE 3. 

,' .. 

.. /· . .. ' 

Abraham Feltman, Es·q., ·Atto'J?ney. for ~{\;:0:P~::;Llant and Substituted 
· · .· Appellant. 

John G. Dluhy, Esq.·, A t~o-:rn~Y for R.6.;$t~(Dncl.en to 

. ·BY.' TBE DIRECTOR: 

Appellant, Chris tine· Nianno,; filed1 Gh appeal· from _the .action. of 
respondent whereby it denied ~n ep~libation·by· El'Zebra, a.corpora
tion,- for a. transfer . to it of a license issued to Christine M2.nno for 
premises at 242 takevie~ Av~nue, Clifton. At the hearing; by consent, 
El Zebra, a: corpora.t:ion · (-the prop.er party to file- t.L1e appeal), wa~ 
substituted as appellant ,i:n th~ caseo 

-Subsequent .to the hearing held. herein,. Christine Manno and. the 
two other 1ndividuals .1,1\.rho ovvne·ct ths stoclt of the afores·aid corpora
tion filed an ap:plica ti on with respondent for a tr2.nsfer of .the 
license to the three indi vidua.ls a.·s partners.. In .accordance with 
said applicatton the license was transferred by respondent to the 
members- of the ·partnership~ · 

Because of the facts cited above, the attorney for appellant and 
stibstituted appellant has;i requested leave to discontinue the pending 
appeal. The attorney for respondent has consented to this requesto 

··'No cause appearing_ to. the eontrary, 

It is,, oh this 2.8th d.ay of March, 194~),, 

ORDERED that the appeal herein be and the same is hereby 
dismis-sedo · 

ERWIN B. HOCK. 
Director. 



PAGE 4 BULLETIN 839 

4. MORAL TURPITUDE - CHIME OF RECEIVING S'.TOLEN .GOODS (ALC.0£101-'lC." · 
BEVERAGES) FOUND TO INVOLVE MORAL TURPITUDE UNDER CIRCUMSTANCES OF 
CASE. 

. . 

DISQUALIFICATION - APPLICATION TO LIFT - FIVE YEARS GOOD CONDQCT -
APPLICATION TO LIFT GRANTEDo 

In the Matter of an Application ) 
to Remove Disqualification.because 
of a Conviction, Pursuant to R .. S. ) 
33: 1-31 .• 2" 

Case No. 7440 

BY THE DIRECTOR: 

---- .. - ~~ ...... -
) 

')' 

CONCLUSIONS 
AND. ORDER 

On Septernber 21, 1943 petitioner· plec:,ded 11on vul t to a criminal 
cha.rge of receiving s·tolen goods a.nd wa.s. sentenced by a Police Judge 
to probation, for a period of one year. This charge resulted from . 
the purchase by·the ~etitioner of approximately five cases of alcoholic 
beverages fron:i a non-licensee on three separate occasions betw~en the 
middle of.July 1943 and August 29~ is43. · · · · 

The crime of receiving stolen goods ordinsrily in~ol~es moral tur
pitude.. Re case No. 424, Bulletin 506, Item 3o Nothing app~ars_in 

, the instant case to free petitioner's convic~ion of that elem~nto 
.. 

,Petitioner tes·tified that during the pc;i..s.t five years he has.: been 
~mploy ed 3.S a· blacKsmi th hy a smelting and refin:lng c·ornp.s.ny. 

Petitioner produced three cl12.r2.cter .wi t~esses (a municipal· employee, 
a merchant and an employee of &n industrial company) who testified 
that they· ·hrive Knov\/n petitioner ten or more ye1::i.rs e:1nd that he be.s.rs_ a 
good' repute tion for being e. law-abiding p0.rson in the community in 
which he resicfos'.. 

The Police ne·part:ment of pe'ti tioner ts home muni.cip.ali ty hci.s no com
plaints, charges or investigations now penoJ.rig involving the peti
tioner. 

I find tho t petitioner hcLS condrfcted 11imselr in a_ lavv-abiding 
manner during the five years last p2st and'_trw.t his associ2tion vdth 
the alco:nolic beverage industry will riot be contr8ry· to public interest. 

Accordingly, it· is, on thfs 28th clo.y of- Mnrch; ·1949, 

ORDERED th::i.t petitionerts· statutory disqualificati~n because of 
the conviction described herein be and tl1e so.me· is hereby removedJ in 
accord2nce with the provisions of Ro S. 33:1-3lu2. 

ERWIN' B •. dOCK 
Director. 
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5~ DISCIPLINARY PBOCEEDINGS - ILLicrr.LI~UOR -. LICEWSE $USPENPED ~OR, 
_l~.DAYS, LESS 5 FOR PLEA. 

In the Matter of Disciplinary 
Proceedings against 

MAHIO CASTELLI 
660 River Street 
Pat~rson 4, No J., 

Holder of Plenary Retail Consump-
. tion License C-88, issued by the 
Board of Alcoholic Beverage Control 
of the City of p·ate.rsori·o:: · · 

) 

) 

) 

) 

.. ) 

y· 

CONCLUSIONS 
AND.ORDEH. 

- - - - - - - - ~ - - - - - - - ._ -·-
Mario C2.stelli, Defend(liit~licer~see, Pro Se:. . . . . . 
William F~ Wbod, Esqo, appearing f6r Di~ision· of Alc6holic Bev~~a~~· 

·'Control. 

BY 'I'HE DIRECTOR: 

Defendant hEtS pleaded no_g vul t to a charge alleging tbat'~ in . 
violati·on of Rule 28 of .State Regl.11.ations"·No~ 20, he _possessed 0

1

ne· 
4/5 quart· bottle. la.beled nca.nadic::m Club Blended Canad.~an Whis.l{y:n,. 
which bottle-- bore a label which did not truly describe its con;tents. 

On Jiar_ch 9, hi:tl9 :e:.rL· ABC a.ge~1t tes~ed. 21 one-ned bottJ.es ·of a:lco~ 
holic beverages on .def'.endant ts. pr em].s.es and .. seized" the. ~o ttle "men
t~ioned _in the 'c0-arge when tl1e contents tl1ereof appear:ed t.o oe off.· 
color. Subsequent analysis by· ·the Division._. cbernfst. established that 
the contents of the seized bottle did not conform wlth the descrip
tion thereof on the label •. 

·At the ti.nie of. the. seizure, defende.nt· ~1.dmitted to t.he:, ABC 'agent. 
that he had IJo:ured rt.Harwood." wni.Skl~Y into tn0. ~.eized bottle.·· 

. . 

Defendant 'has n~- pr,lor record.. I she;~ll su,spenCl ._his l.icei1se for 
the minimum· per'iod of·. fifteen days, less· five : ~8.y s for the . plea;:. 
leaving a ~et suspension of ten days~. see ~ulletin· ~36, Item B • 

. ,. ' 

Acco:rdingly, it is, o_n this 31st. d~w of J\lic..rch, 1949, 

ORDERED that Plenary Retail Consumption License C-88, issued by_ 
·the Board of Alcoholic Beverage Control bf.the City of Patetson to 
),\/i~~~i~o Cas.~.eli_i; for pr_ep1ises 660 Hiver str~et, Paterson, be and .th~ 
.~H~~rAe. is hereby suspendec1 for ten (10)" days, comlnencing at 3:00 a.m. · 
~.PI'~·l. i+.9 1949' and termin~l ting at 3: 00 D .m .. April 219: 1849.. - . 

ERWIN' B. HOCK 
Director.. , 
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6$ APPELLATE DECISIONS - ARLINSKY v. PASSAIC AND DANKNER. 

DAVID ARLINS.KY, 

-vs-

) 

) 

) 
BOARD· OF COMMISSIONERS OF· 111HE 
CITY OF PASSAIC .·and. DAVID ·n~iNKNER_,) 

- - - -·- ~ ~ - - - - ~- - ~ ~ -

ON APPEAL 
CONCLUSIONS AND OHDEH 

Theodore D .. Rosenberg_., Esq.;, Attorney for Appellant. 
Qscc:T R .. Wilensky_, Esq., At:tor:ne.y for Respondent Bo&rd of . 

· Commissioners of the City of Passaic~ 
Feder & Rin~l~r, Esqs., by Jack'Rinzler, Esq.;·Attorneys for 

Res.pohdent D:.:;.vid Danh:ner. 

BY THE DIRECTOR~ 
I . 

AppelL.:;.nt appeals from' the' action of. respondent Board of corm.nis-
siopers wher~by ·it transferred a plenary retail distributi6n license 
held by Weston & Compc::.ny for premises at 3 Hoover Avenue to. respondent 
David D2.nkner for premises. at 49 Mc~rket E?treet~, Passaic • 

.A.ppell2nt, vvho-· i--).olds a plenary ~etc_=dl distribution license for 
premises at b8 ~ark~t street, alleges (1) that the renewal of the 
·license at 3· Hoover Avenue by vveston & Company for the present fisc.al· 
year w~s not made in go6d faith and (2) that there is no need for 
additional licen~ed prewi~ss at 49 MarKet Streeto 

Weston & Cbmp2ny originally obt2ined a.plenar~ retai1 distribution 
li.cense in the City of Pe.sse.ic in 1945 foi ... premises J:-:::nown a?· 580 :Ma.in 
Averr:u.E.:::,, · It oper.ated at. ·said premises for only a few months andJ , 
,ther•20.fter.9 duly obtain·e·d ·a transfer of its license to 6~i2 Main AV(~nue 
where it continued to operate for u. period of. about tv1m and one-half 
yea~·s" It ceased to operate e:~t the latter address in Marctr 1.948 and, 
on June 12, 1948.9 applied!'to respondent Bourd ·or commissioners f_or 2 

transfer of its license to 3 Hoover Avenueo After ali the stututbry 
requirements as to th.:;; transfer of th::.:; license had be·en co-r.aplied with, 
the Board reserved decision ~n the application at its meeting held on 
June 2f~, 1'348 and,_ subsequently, at e:1 meeting held on July 27, 1948, 

· grant6d a transfer of the li.cens(::· to 3 Hoover Avenue and the renewe.l 
of the license for the present fj~sc,:-11 y ·c·ar· at 2S Hoover Aventte •'.:.·: Such 
·procedure WO:S' ·perm'issi bls-.. H0 Sch.J.-o'udcr' J3_ul~etin 338, TtE~m. s~ .. · .. '. .. ~~ ' 

• •· , r ~. (j /\ 

The· Pr·esident of Weston &, Comp2.ny tc~:sti.fisd that his c~mpmiy 
intended in good f2.i th to opE~ra ts at 3 Hoover Avenue whf.=m it obte:dned 
the transfer and renewsl of .the licens2 but that it subse~uently 
dscided not to opc:rcite e.t s~::iO. premises after it received estimates 

I of tho cost of cc1uipping th\3 s.:.d.d pre.tdses. for business. It had . 
lcc:.sed the; premises at 0· b.oovE:r _Avsnue for CL period of onu year .. 
About NovcmbE;r_9 1948, j_ t cons0nted to. a trn.nsfer of its license to 
ros-oondcnt David Darumc:r c·:.nc1 the licensr: 1 was. tr2~nsferred to David 
D8.nlcnor by respondent Board. of commissioners on .DiijCember 28, 1948 .. 
Under these circumst2.nces there is no evidence th2t th·:::: .license 1,vas 
not renewed in go6d·faith-and, hencs, the first ground of appeal sets 
forth no v~lid reason ·for reversing th6 action of ·respondent Board~ 

As to the second ground of o.ppeal ;. · Respondent David DFXtl--mer is ' · 
the ·owner of 49 Market Street. 1vioro th2.n two y2ars ago John Kranyak, 
a tenant of said premises, obt2ined a plsnary retail distribution 
licens.u .and operated t.berc uncier s2.id licensie: until October 26/ 1948, 
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when his license was transf0rred.to 89 Bro2dway.· At that time 
Krc:myak also obhdned the trc;~nsfer of a pl·.:;;nc-,.ry retail consumption 
license from 89 Broadway to 49 Market Street~ but he vacated the 
premises in November.? 1948 and never operated under the latter 
license. The evidenc\~ show.s that th;:;re. is a large nu..mber of con-:
sumptd.on end distribution licenses .. in thi~? .section of Mo.rket Stre~:t, 
but the section is one o:f the largest shopping centers in the city 
and the question 2.s· to the numb$r. of licenses which should be issued 
in the district ·1s confided primarily ·to the sound: discretion·or the 
local issuing aut.hori ty. On the r~cord before m8, <:md wi tn particu
lar thought to the fact th~t these premises have been licensed for 
more than two y2ars and thn.t. respondent:·Bo;:·crd's action.did not result 
in an additional .licens.e in the neighborhood, the proof does not 
establish that the re::ipondont BOB.rd a.bused ·its discretion in trc::.ns
ferring a plenary retail distribution license to respondent David 
De.ni:~ner for thE:; said· premises. The action of respondent Boa~d will 

· be affirmed~ · 

Accordingly, it is, on this 31st dny of March; 1949, 

ORDERED th2t the c:.ction of tr1e Board of Commissioners be and the 
same is hereby. affirmed, e.nd. the app(:)~::.l .be and the same is hereby 
diswtssed~ · 

ERWIN B .. HOCK. 
Director • 

. 7. SEIZU:ffE - FORFEITUHE: PHOCEEDINGS - . .A.LCOHOI,IC ·AND OTHER BEVEHAGES 9 

FURNISi-II:NGS .AND EQUIPMENT IN RES11AUhANT SPEAKEASY ORDERED 
FORFEITED - MUSIC BOX RETURNED TO o~mER WHO ESTABLISHED GOOD FAITH 
AND ABSENCE OF KNOWLEDGE '11.HAT RESTA.lJRAN'I1 WAS USED OR INTENDED TO BE 
USED AS SPEAKEASYo 

In the Matter of the Seizure on ) 
December 18, 19tl8. of a quantity of 
alcoholic beverages., sod.a, a·music ) 
box crnd other fixtures and furnish-
ings at premises occupied by Olis ) 
Patterson, located on Edward Avenue, . 
Potters Section, . Township of Ro.ri ten,) 
County of Middlesex and St2te of New 
J·ersey.. ) 

~ -
Case No. 7362 

01\J. HEARING 
CONCLUSIONS AND·OHDER 

PM T Music, Inc.i by Sam Paresso, Treasurer. _ _ 
Harry Cc.stelbaum, Esq., appearing for the State Division of Alcoholic 

Beverage Control. 
BY THE.DIRECTOH: 

_ This m2tter ~omes before me ·pursuant to the provisions of Title 
33, Chapter 1 of the Hevised Statutes, to determine ·whether a quan
tity of beer, whiskey, sode:-:i., a music box, and various fixtur~s and 
furnishings, itemized in a schedule attached hereto, seized on : 
December 18, .1948 c:.t premises occup1ed by Olis Pattersony located on 

.EdwJ.rd Avenue, Potters Section, Raritan Tovvnship, New Jersey, consti
tute unlawful property snd should be forfeited. 

It appe2crs that Patterson was op·ere.ting a speakeasy in the base
ment 6f his dwelling at.the above address. An ABC agent entered the 
place on December 18th and ·observed about twenty-five persons there 
purchasing _and drinking beer a·nd whiskey o The agent also purchc~.sed 
drirurn of beer and whiski::;y from Patterson~ Thereafter othe1"" ABC 
agents and local police officers entered the brrsement and dis.closed 
their .identity. 

Patterson gave the officers c. written statement in which he'.· 
declared that he had been selling alcoholic bev~rages without a 
license since November 1948, and admitted that the ABC agent and 
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other persons h2cl. p'urch~sc;d; Q~·?r:-\ ;J.r~d ··~irhi.s.l-~ey from him shortly befors 
the officers ent2rea.. . · ·· ... c.'····:):~ .. :·:: ~. 

It is clr:;Gr tl:wt 'th~. w·hfs1:·:~Y".?.nd beer· s.eize.d b.y the P.BC age:D.ts· 
we~e intended for s~le in ~iblati6#.o£ the Alcoh6lic .. Beverage Lawo 
Such V1.rhiskey aLd beer~ ther'ofor.e~ c:~rc .illic.it alcohol.ic bever(::ges 3 

subjE:ct to setzure 2nd ro·rfei ture, as i's. c?ll person.c-·.1· property seized 
therewith on thE; ·p·r·emisiJs~ R.,'S. 33:·1--l(i) :-1nd. (y)._~ R .. So 33:1-2, .H .. S .. 
33~1-660 . ' ' 

When the matter came on for 1:J.:2~ .. :ri.ng. ~;ursuci.nt to R .. So 33~1--66, 
S2m P2.resso appee.rcd· .3.nd sc;mght return of th;~ music box and' an ampli-· 
fier to· the PM T:Music~ Inc., of which Le is treasurer~ No one 
appca-:i;'ed to oppose forff/it·L1r .. ; of tLs other propeTty · ~H.;iz~d. 

Pares so presented .J. · docutnont whi.ch .;::stalJJ_ishr:::cl that the music com
pany is the owne.r of tlre ir.iachine· · 2.:nd ~rn1pl:ifler in questiono Accord
ing to Pares so, hE: placc:G. t.i.1e rnachin6 .in Pa t·cerson is pr~.:::foises in the 
spring of 1948, after.he ins~ected ·thL pl2ce when Patterson requested 
a machine .. 

Pares so - sc-"y s when· he vrnnt ·there Pat tsr son r~ad . .a large barbecue 
pit c::.nd 2 d2.11cc~ floor outside the dwelling. He plcced.the music 
mc:!.chins in tn2 celle:~_r; with a speaker· on th_·::; outside over the dc.:.nce 
floor. There were booths, ·tables and ch&irs irt the basement. There 

_was also a furnace room_, wi ti:·i r:m icf~box and a home-1Ttade counter with 
cigorett0s and candy on shelves behind the counter;. There wa.'s a 
restaurant ·license on the wnll. 

The evidenco· indicat 1as that P.9-resso yvas ·justifisd :Lh'concluding 
that Patterson was oper&ting a small' rest0ur2nt or danco·bstablish-. 
mentor like co®nercial.enterprise. It does not appear that Patterson 
had c::l ri:;put2c tion as a liquor law vj_olc.tor:; nor w~ts ever· c:rrc::sted or 
convicted fOI' 2.n offen:st_~ of th2.t or nny ,othsr necturc" . P2~rE:sso so_y s 
thr~:,t he spo:~\:e vvi th a number of men, includh1b.:;. the Chief of tl).€ local 
Fire DopcJ_rt.1e.nt.? concerning Patte1.;son i .. ?.ild. 1Nc~,s told th:J_.t· Patters.on. was 
a Hnice fellow". 

P t t ,..., . f C' . ' t,.., 1,.., 1 • C l .,.,... ,., t '.:\ 1- .• , .., 'j'I ,-; ,.., . ·h ·:· • r: C _; ::1 r, . , t' ;.. "~ 't ' _a crSOil ..... es c.d.J_ l,.) JJ.acn c,~"n De Cl. ... ,_.r,~1.C 1..1~r.J;-Z.::::O~. cS . .8. res. ).Ur,: n 9 

and nothing h2.s be~~:n developed 'to incUc~~ .. ti~- th:::_t···pi-~resso ,9.- ~-Ih;:.7n1 ·oti:tcing 
the- ffiUSiC machine thETG.? . or OI'l }."iis. Visits to. servi~e ·the ffi,:i.ch1nC,_· 
:i···..-,(:-r'lr or· c•houl ~l 11·~v(~l SlLl<"""f)(-·c··J-'~, ....... tl1:..1 +- p·...., +·-l-'1--"Jl .. ,S· ·or-1 rn·q C' - c~:)r·r· ,,·.,·r:1·g o'n s'nw_ ·0 _1.r',_. .r,_11~v. .._)~ ___ U ...... .._. 0 1 ..... vl:.,;U.. ~- v o. v 0v- ~ v1c .. 0 t..1. ,y ..J.. -1. .l- ,_ i: .y.c;<-.ri.. 

easy activities thereg Henc8~ th;J mus1c ma.chin;.:; ?)1da111p_li;fier".w.J..11 
be returned· to the clo.irnr~.nt.. Soe §.si_'.Zu:r·e Cass No., 7088., .BulJe~ti.µ ?60, 

, .. ·· .. ! . . 

Item 7" 
. ) 

Accordingly, it is DETEHivlINED 2.nd OHDERED that i.l, on or be:(or~? 
t 1:le 1.1 tli_ a' c'~-Y: or,... 1~pI1 i" l., l q4_'..) D ~;fl1· rr 1"'·\ii·u (" -; (> . I•J.c n::"v C! ti-~(;,: r:oo s·+s· <6f· ,;'. '.":'.. l. , - - .·.\. J ..... '- -- ...... :; .L 1:11 ..L .·J. ,:J ..J... '--'.? ... .. l. u . ., ~,, .LJ. ~ .__, u 

se].zure ariO. ·storage· of tJ.12 music macLin(; and 2.rnplLfi.Er seized in this 
cc\se, those (lrticles vvill be l'eturm-;d to such comp~1ny; nnd it _is . _ 
further · · 

_DB'TERlVlINED and OHDEE.Eb thn t th;::. bslc~!_nci~. of t:hc seiz1.:;d. propE:rty 3 
i'tflO...ii.'±, .. :; rfuT lv d- 0 c~ CY>l. 10'::.c1 . l

0 

n c: C }1 •:.:"'·L·uli:---' ii D l'i ~it ·i- ~:"Cb '"/i 'l:u.:. r (~to incl ud ·i D:?. thei . . .. J..."""' ·- - J '-J ...... ,J.. '\....- ·- . \_. . .!. ......... "' _,, ........ .i.i ...... i...1._.1, .. 1..'..,..'\...~ ..... ....,,. ~· :> .... - ·o _. 

.. :..currency in ths rn.us:Lc machine,· cons ti tutss unlawful property,· and 
that tha sam6 be nnd hereby is forf~ite~ in ~ccordnnce:with the·pro
visions of Ro So 33:1-66, c}.nd ttw:t it b'c r0tcdned for the use of 

·~·hospita_ls 2,,nd state, county and i1mni.c:ipel institut-ions, or· destroyl;jd 
~th whole or in p2rt, at the direction of the:st~tB Director of Alco
holic ~ovsrage control. 

Dated: March 31, 1949. 

.EHWIN B .. BOCK 
Director .. 
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SCHEDUI.JE TYA~. 

72 bottles bf beer 
'. 44 bottles of ioda 

.3. - 4/5 qt o' bottles of whi.slcey 
1 - Wurlitzer· Niul ti-Selection Phonograph, 

Seri2l No. 204206, Model· 616-A, and· 
·currency therGin · 

1 ~ Arnplifi(3r 
·6 - wooden tables. and bench~s 
· J.. - wood;:::n b.ar 
l - ice box .· 

10 whi'ske·y glasses 

8. SEIZURE - FORFE:I'l'URE PHOCEEDINGS - HONIE MADE WINE<MANUFACTURED. 
WITHOUT PERTvIIT' AND SOLD IN REST.A.GRANT - WINE;;. OTHER ALCOHOLIC 
BEVgRAGES AND HE2·'I1AUHANT FUENISHINGS AND EC!UIPMENT DECLJ'J1ED 
UNLAV\iF'U~ PROPEH'TY AND ORDERED fOHFEITgb. . .. 

) In the Iviatter of the Seizure on 
October 11, 1948 of o. quan tlty of 
home r112cde . wine e..nd other. alcoholic· ) 
bevero.ges and various fi.x ture·s, · 
ru·rnishin'gs ·and equipment at 206' ) 
Second Street,·iri the City of 
Elizabeth, county of Union and ) 

Case No. 7327 . 

ON HEAEING 
CONCLUSIONS AND:ORDER .. . ' .. 

S t2 te of ·Nevi!' Jersey. 
- - - - - - - - - - - - - - - - - -)· ._ 

Forman & Forman, Esqso, by Louis L •. Forman, EsqD,.A~torneys for 
. . Alvaro Pinto Valaso 

Harry castelbaum, Esq., appec::.ring fo.r the Division of -Alcohol1c 
Beverage Controlo · 

BY THE DIRECTOR: 

This matter comes before me pursur.nt' to the provi.sions of Title 
33, Chapter· 1 of the Revise.d st~~ tute.s, to determine ·whether "2 quantity 
of' home me.de w"ine o.nd other o.lcoholic. bever2.ges ·t;~nd ·v~Jrious furnish
ings, fixtures and equipment, ·itemized in the ·sched.ule c::d:;tached . 
hereto, seized on October ll, 1948. in a restaurant bperated by Alvaro 
Pinto Val as.located ~~.t 206 ·Second Street, Elizabeth, New Jersey, con-

.. sti tu.te unlawful property and shoul~ be forfei te~"° 

It nppenr s t.ha t this is e typic::-~~1 case vvheI'e wine is· sold with 
meals ·in 8 restaurant· or bo;:.~r.dim:: house on cle.im. th2.t it is an old 
"Spanish". custom .. See Seizure Case No. 6917;; 13ul.letin 6;J3,,-Item l~. 
Following the. pattern of such c~ses, Valas, in the instant case, 
manufa:ctured c1. large amount of wine without first· obtsining 2 permit 
from the Division of Alcoholic Beverage Control. In addition, he ' 
also sol& other alco~olic bever~geso 

An ABC· Rgent purcn2sed meals and drinKs o~ various alcoholic bev
erages c:.t the place on Oc.tober 7,..and 8, 19118 ... , O'n· October· 9, 1948 
this agent returned with another ~~ent,. and both purchased meals.and 
drin~s of alcoholic bevereges .. 

A seci.rc.i:1 warro.nt was ·obtained on the b8_si's of these unlicensed 
sale-s of olcoholic bev.erages 2.t the rest:::mr2nt, arid such warrant was 
executed ·on.Ocitobe~ 11, when the Bgents seized nbout 400 or-500 
g2llons of. home made vvi_w~; ·over 300 bottles "Of "beer, some wi"1lsEey, 
and the furnishings and equipment of the resta·ur<::~.nt" 

Valas gave the agents ct signecL statement in which he declared 
th2t. he had been operating the restaurant. from about July 1948, and 
from th0 outset engaged in t:he pr~:.ctice of selling o.lcoholic bever
D.gE-Js, ~md admitted ti1e v2rious sc-:.les of nlcoholic beverages to the 
ABC agents on the dates hereinbefore msntior1ed. 

I 
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Pending the seizure bec.r.frig Tn t'his case, all of· the seized prop
erty, except the wine, · wtne press, , o,ther c.•lcoholic beverc;.ges, empty 
beer bot_tles and e·mpty win~ b0rrels, was r$turned to Vo.12.s upon pay
ment by him to. the st.~J. te .Di;cec tor of Alcoholic Beverage Control of lts 
appraised r~t2il;velue. of $500900, under protest, pursuent to R. s. 
33:1~66o . ., Vedas .hc"S. stipulc..ted thn.t. sc:dd Director- sh1~1.ll determine in 
this proceedlng whether thi.s money sh2.ll be returned to him.-

When the me. tter . came up. for het:~ring pur suc:m t to R .. S.. 33~ 1-66 and 
the stipule.. tion, Vo.l2s e.ppe:~red wJ~ th ·counsel and sought return of 
the aforesaid sum of $300 .00 ~ . Forfeiture _of the alcoholi·c beverages 
and empty containers was ·nQt qoqtestedo 

Ve.las did not dE;l1Y tn').t he 1nnnufactured the wine without ~ perrni t, 
nor the.t he sold the wine ,·_:.nci other c=i.lcoholic beverc:~.ges without a 
license - to the ABC agents and hi's other p~rtrons., 

• 0 •L 

All -of the wine is il"lic:i t be ct: use it was not rnanufs.ctured pursu-
2nt to a license or permit. R .. S. 36:1-~, R.S. 3~:1-l(i)o Valas 
could not have obt2ined c~ perrnit .fer its mc.rmf;:;"cture 9 under. the pro
visions of RoS .. 33:1-75, becc::us~ s'uch vvine wc_s not intended for his 

· persorn:-.1 consumption c:.nd exceeded the limit of 200 .gallons which may 
be manufR~tured·- for person~".l consumptiono Tl1e wine· o.nd the other 
alcoholic bevernges are likewise illicit because v~las possessed them 
for the purpose of illegal sel.e. The illicit c.lcoholic bevero.ges c-:.nd 
the restc.1.ur2nt equipment, {1.xtures 211d fur:nishing::3, foodstuffs.? ::rnd 
other property seized viii th the illicit alcoholic beverages in the 
restnur2nt, constitute unlQwful property ~nd are subject to for-
feitur~.- R~ s·; 33:1-l(y); R.S. 35:1-66. _ · 

Under the ·provisions of H'.. So 3Z)~1-66(e), I hecve the discretion
c.~ry authority to return. property subject to forfeiture to a per-son 
who hc;_s established to my satisfc:~.cti•Jn -cJ.1pt he hc~s 2cted. in good 
fr.i th 2.nd ~1c.s uribT1ovvingly violc::~ted the L1.w ~. 

It is urged on Vclo.s 1 beh2 lf thc:~.t r~:ll or some pc:l.rt of tne $000 .. 00 
should be retutned.to tiim because he is in this country only a short 
while (c::.l though J..t .appear·s thc.t he first c2.rae to. this country in 1940), 
speaks and understands but little English,· has no prev:i..ous record, is 
a poor man. and m2de an horiest wist2~e in that he did not know it was 
illegal to.; sell alcoholic beverCLges with.out a license o It is furthe.r 
urged that the wine press should be returned to him so th~t he may b~ 
2.ble to manuf2 cture wi.ne for his personc.l use. 

Residents of ·ti1is count .. ry· must con:forrn to our laws o ·i:rhose -who 
operate rBstaurants cetering to patrons of Spanish origin should. by 
this time be fully 2.W~:'re. t:o.:?.t it"" is unlowful· to sell wine or ·other 
E:.lcoholic bevers.ge_s without D license.. Seizure Cc:;.se No. '6817, supra .. 
Indeed, Vnlr:s admits tt12 t he .~aiows tk'.t in .Portugc~l, tbe. country of 
his origin, it is necessLry to.h~ve a license to sell wine. 

I am not satisfied thci.t :Vc-ilc.s r.cteci in good fr-:.i-th and uni-:enowingly 
viol~ted the lawo Valast alleged good bacKground, poor fin2ncial . 
condition, 2n~ tne other circumstances urged in his behslf 2re not 
pertinent fc:ctors, and. do not wc~ITe.:mt relieving him from forfeiture. 
Sf)e Seizure C2se Noo 7322:::, BulletJ.n 82'3, Itt:;m 7" · The wine pre'ss 
cannot be returned b8C2;US'e it is the d.irect J.nstrmnentali ty used ·in 
the m?..nufo.cture of the illicit wine., See Seizure C?:Se No. ?~~29, 
Bulletin 809, Ittei,1 6. The sum of ~300 .. 00 w·e.s e.rri_ved ~:· t ·afte.r a · 
c2refu1· apprais2l of the ret~il V9lue of the property returned to 
Valas. 



It follows that tne seized property, incl-uding the ·money depos
ited in ple.ce of th2.t part of the property ·which was returned, must 
be forfeited.. Alvgro Pinto Ve.las 1. request for retur·n of ·all, or pc.rt 
of the money· vvhich he deposited with me and for return of the wine· · 
press· ,is therefore denied. 

: · . 
.. "1,' 

Accordingly, .i"t is DET~HMIN"ED ar1d ORDERED th<..t the· wi.ne, beer, 
whiskey, empty beer bottles· and empty wine borrels, itemized in· ·- ·· 
Schedule fiAYY attached hereto' coristi tutes unlawfui .P.ro·p·e'r·ty- P~:rid:··t11e 
same be and hereby is fo~feited in ~ccordance with the ~rovisibns·:of 
E. S ~ 33:1-66, and that it be retrdned .. for the_ use _of hp.spit8ls· an(l 
state, county and municipal institutions, or d.estroyed iri .vd1dl~ or , 
in part at the direction of the Stgte Director of Alcoholic- Beverage 
Control; arid it is further 

. . 

DE'TEHlVIINED and ORDERED that the various furnisl1ings,· fixtures 
and equipment seized cit the pre1nises, .. ftS .itemi,zed ·1n. c.1.n fnv~"_r1.tory 
mnde thereof, which inventory is referred .. to- as if incor.po:rG.-'ced._ 
herein at length, constitutes u1i.lawful· pro1»erty ,- ci.nd t11e· ·sum of· , 
.$300. 00 representing the retail value .there.of, paid -under ... p1~ote.st \t'o 
the ·St2te Director of Alcoholic Beverage Control by AlV~ro 0 Pinto · 
Valas, be and hereby is forf.ei ted in o.ccorda..nce. with _the . provist·ons·' 
of R~ So 33:1-66, to be accounted f6r in ic~ord6nce with law~·. 

. . . 

-~R1" IN ·- r~OCK ft ~v · J-) • l ri '. , , . 
· Dir·ector. · ·: 

Dated: lVIG.r~h 31, .1-949. 

SCHEDULE "A"· 
·10 - 50 gal. bbls~ of wine· 
· 1 - 25 gal. bbl,.' of ·.w.it1e 
-2 -.10. gal .. bbls. of wine 
1 wine press 
2 50 gil. bbls. wirie·mas~: 

13 cases of 12 oz. bottles of be~r .· 
. 3 - ·4/5 bottle$ of w~1iskey· 
3 I ge.l.. jugs of ·viine · · · 
5 cases of empty beer bottles 

12 empty 50 gal. ·bblso 
Quantity of foodstuffs, .. merchandise._., ... f.ixtures 
and equipment at premises itemiied in an · 

·inventory me.de thereof ·;in the· ·cas·e 8.I)d which 
·is referred to. as if incorpor~ted hereiri at 
_ le._ngtho · .. 

'· 
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'1 Apr i !' 1 , 1949 
ACTIVITY RhPORT 'fol~ MAHCH l %9 

ARRESTS: 
1otal number of persons srrested -

Licensees ~nd employees- - -.- - - - - -
80otleg~ers- - - - - - - - - - - 15. 

SEIZURES: . . 
Stills~ ~O gallons or under - - - - - -
M5sh - callons - ~ - - - - - - - - - - - - - - - -
Distill~d alcoholic .. beverages ~gallons-·-:· 

- - .... 
..: 

W i n e - g c.1.1 on.s .- - 7 - - - - - - - - ' - - . ~ ..,. - - - ~- - ""' ..,. - .... -
Brewed malt. alcoholic beve~ages - ~allons- ~.- ..;,,. -- .... 

RETAIL LICENSEES: . 
Premises inspected - - - - - -·-·- - - - .... ~ -
r'remises where a.lcohol ic oeveroges were g~rg~6 ... .,,,. - - '!'-, .,;._ 

Bottles g8uged - - - - - - - - - - - - - -
Premises where violations were found - - -
Violations found - - ~ ~ ~ - - - - -
· Typ~ of violations found: 

Uneiualified employees- -
Prohib'ited·signs - - - - -
Other mercantile ~usiness- - - - - ~ -

ST ATE: LI CENSEE.S: 
"Premises i'nspected.'- - - - - -

License appl.ications investigated- - -
COMPLAINTS: 

Complain ts ass i gnea for invest i gd ion·- -
Investigations completed - - -
Investi~ations'peQding - - -

LABORATORY: . 

25 
GambTing devices -
Probable Fronts- ~ - - -
bisposbl pe~mit nete~sa~y-~
Other ·violations 

-1 
. -1 

- -1 
14 

Analyses made~·- - - - - - - - - -
11Shake-up 11 coses (alcohoi, water and artificial coiorj - bottles -
Liquor found to be riot . .genuine a:S labeled - bottles- - - - - - - - - -

IDENTIFICATION BUREAU: 
Criminal fingerprint identifications ~ade- - - - - -
Persons fingerprinted for non-criminsl purposes- - -
Identification contacts made with other enforctment ~gencies -
Motor vehicle identifications vi8 N. J. State Police Teletype-

DISCIPLINARY PROCE.EDU'>GS: 
Coses transmitted to municipalities- - - - - -

VlolatJons_inv9lved: 
Sale to ·min(frs -- - - - - - ·- - - - - - - - :.. 5 
Sale during prohibited hours - - 5 
58.l e to non-members by clubs -
Permitting bookmakin£ on premises-

Cases instituted at Division -
Violations involved: 

Sale to minors ~ - - - - -
Posses.sing illicit 1 iquor...., 
Fraud end front~ - - - - - -
Sale under Fair Trade price
Del ivery without bonD fide invoice 

-' 2 
- - 1 

i-· 
-: - - 6' 

-- 2 ,.., 
- t:.. 

Cases brou~ht by municipalities on own initiative end 
Violations involved: 

-1 Permittin~ brawls on premises
t->~r.mi Hin~ ·'gombl i'n;;;· on ixcmi ses· 

·(prize Fight bets) - -1 
Po·ssessir~ contrnceptives on prem. -1 
Sale 1o intoxicated persons- - - - -1 

F~ilurc to file notice of chcnge in 
application- - - - - -1 

PecJdi i ng alcoholic beverc.ges From 
vehicle- - - - - - -1 

Purchc:ise from i mpro·pc:r source- - - -1 
Sale of clcohol i c beverages off 

_ lJcensed premises- - -1 
~eported ta pivision - - - - - -

Sa.le to minors -- - - - -·- - - - - - - - - ~ 
:·'_perm-itfin·g,;bra1.-1ls on premises - :.,. - - - - - "- PermiHin~ gamblin~~ on premises-.- -1 

Fc<i'lure·ro·aff'orci·vie1r1 into premises during prohibift:d h·:iurs - - - - - - - - - -1 
HEARINGS HELD AT DIVIVISION:- . 
Tatel number of hearings hel'd"-··-· - .,. ~ - - - .- - - - - - - - -- - ·· - -

Appeals- - - - - - - - 7 ~ Tax revocBtion 
Disciplinary proceedings - - - - - - 15 Application for license-
Eiigibility- - - - - - - - - - - - b Hearing on petition- - - -
Seizures - ~ - - - - - - 4 

PERMITS ISSUED: 
Total number of per mi ts issued 

Employment - - - - - - - - -
Soliciiors 1 - ~ - - - - - - -

Disposal of. alcoholic beverages-

/ 

112 
124 
124 

Soc i ci 1 af fc:i i rs -
Miscellaneous-~ -

EH~1lN 8. HOCK 
Di rector 

"' 

-1 
-1 

- -1 

255 
99 

27 

2 
80().00 

12. 01 
12.11 
14 .42 . 

862 
l,039 

i9,)02 
. li.l 
52 

30 
£'.2 

343 
373 
128 

160 
20 
26 

33 
185 
157 

11 

13 

18 

9 

28 

714 



10 •. -
_ _, .. .~ ' 

NUMBER :QF IViUNICII'AL. LICENSES ISSUED AND :PJl~OUNT OF .FEES "PAID "FOR THE PERIOD JULY 1,: 194.8 TO_ MAHCH 3l; ~9.49 ,_~S R'fPORTED 
TO -THE DIRECTOR . OF THE DIVISION OF faLGQHOLIC~. BEVEHAGE coi~TROL BY TEE LOCP,L ISSUING A.U~HORIT!Ei? . PURSUANT ~·fo '£. e-~·. ·53: 1-19 

Plenary 
·Reta:Li. ·· 

Cbnsumptidn- · 
NO-. Fee-s 

Plern:.:ry 
Retail

Distribu_tion 
No. Fees· 

·c:LAss.rF·r·cA.TIO .. N o:F L.ICENs-:·Es 

L~_ii:ii ted 
·Retail · 

Club . , Distributi6ri" • 
No. F'·~es'' No· .. : · F.e•-3$·_· 

Sea.soi1a1 
Retail· 

Consumptfon · 
No. Fees· 

.. 
'.Nu~ber 
·2.urren
.:_ dered 
Revoked· 

.::.C...;;.o..:.:u~n~tyst....' _ _..__. . ._.T:::._,. .:::.s,;:;;..su.;;.;.· e.:..c..::.:.' --;._,....---~I::;;::~1/;..:..;>·•· ::..,~:fl~-~·-_,..,.. __ ___,.;I;;.;:. s sued P ~; :i.d _ :ts~ued ~-, P;.:::_id . __ I~eu.ed Poid . Issued 

:NUfilber 
Licen
ses in 
Effect. 

Total 
·Fees 
Pa'.i.ci 

Atle.ntic 
Bergen 
Burlington 
C&,.md.en 
Cape .May 
Cumberland 
E_ssex 
Gloucester 
Hudson 
Hunterdon 
Mercer 
~liddlesex ·•. 

Monmouth 
Morris 
Ocean 
Paas0ic 
Salem 
Somerset 
Sussex 
Union 
1nrarren 

Toto.ls 

488. 
.. 8-19. 

186 
f..,:55 
l33 

81 
J.375 

-~ ·106 
1583 

79 
425 

"656 
·551 
355 
187 
·ss2 

50 
186 
170 
546 
148 

... 

i :;=:~:· 
7.:2, Zc2'5 • 00 

.9]. .7· ·' . _, . .,. 5~- 00 
!"''"t-· ·sx:i. i.J • . 

tz.'ct;. l':1 i::: O' I:'\('\ u<.J,._,,,_,... .. ..,u-..• 

$5·, 3.00 • OD 
75tt,110.07 

·g"{f, 6G8 • QfJ 
f!ll'? 'S-50 • 00 

22,820.00 
;~55 ,DOO. 00 
296,450.00 
271,585.93 
116,'775.00 
104,936.04 
361,760.00 
18,900.00 
77,934.73 
44,055000 

291,100.00 
41,570.46 

9422 $4,259,255.61 

ERWIN B~ HOCK, DIRECTOR. 

Qtl .·f 2:rs ,200 .oo 15 
R9-5 1:1, n~::. ss 57 

v-0 B,343.84 38 
8-5· 29,925,.00 57-
11 5,790.00 15 

-13 z;, t;Qo·o 00 29 
54\9 _2o:s,~9a.90 ·· 97· 
-14. ,3,Ev0-.00 14 
2'98 117 ,e10_.oo· 78' 

e 1, 6_;37~ so' 5 
.st 20 ,_55r/.. 88 'n 
,78_ 21,0S!?.OO 54 

]_o9· 37' 014··. 00 -~. 29 
95; 29' 51;: .• 08 35 

. 42· 17,636.Qp 12 
164 so, 7_9Q_.09 33 

7 1,300.00 10" 
3r,a: s, 900~. on~.-. 20 •.J 

.. 15: 3 '005:. 00 ... 6. 
142 56' 900'.. 00 :~· 61 

17 3,307.50· 26. 

1912 $-722' 765. 35 730 

~~ t,416.64 
_5,653.56 5'"'" 0 

5 ;316. 71_ 1 
5,400.61 
l,:371. 23 
3,872.20 

12 '979. :51~ .... 33 
.. J,.391. 30' 
~ ,"325. 06- 0-75 

600~00 
·r:: -~so 'JO· . .J' v ..• .1 

5,06L04 5 
3;458.15. 9 
3,740.87 "6 
1,-300. 00 .. 
4,089080 11 

834.18 
2,083.80 

355.70 
6,993.29 20 
2,574.04 .. 

$83,445.49 213 

$ 2,-235.82 
25.00 

1,650.00-

. '5,.179. 94 

22s~oo 

3500,00 
131.98 

500 .. 00 

987.50 

6 

,_ 
.l.. 

l 

29 
6 

1 

2 

... 
" ~~- 1,609055 

375.,00 

140.QO ... 

··1~,52~.6·2 
1,237-.50 

225-aOO 

258 o42 . 

9 
1 
1 

1 

1 

2 
l··· 

29 
8 
1 
l 

1 

·2 

$9 285Q25 46 &16,351.09 58 
Re~nectfully submitted . . 

John H. Michelson, Deputy Director. 

571 
1221 

254 
59~ 
157 
123 

1854 
154. 

201"3 
. 90 
516 
764 
.69_8 .. 
489 

. 2.40 
1089 

67 
239 
191 
769 
191 

12265 

$. . 228' 621. 43 
583,220.07 

. 86,010.55 
')c:;z · 3r::o r-1 
"-:o.J-0 J · u• • 0 

70,821.23 
4?,672.20 

·977~347.58" 
38,291.30 

"808,145.00 
25,057.50 

"281,347.88 
322,831.04 
324,913.70 

-~ 151,598.44 
125 ,872. 04 
417,139.80 
'21. Q;'.'j4 .18 
ee;91s.s5 
47,638.70 

. 35 5 ' 9 80 • 7 9 
' 47,490.42 

~~5,091,102. 79 
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11. APPELLATE DECISIONS - MORAITIS v. LOWEH PENNS NECK TOWNSHIP .. 

CHRIS MORAITIS, t/ a CHR.IS ' CAFE'.~ ) 

Appe1iant., ) · 

-vs-
! . ) 

TOWNSHIP COMMITTEE OF THE trowNSHIP 
OF LOWEH PENNS NECK, 

: ·Responde'nt. 

) 

) 

Joseph Narrow, Esq., Attorney for Appells.nt. 
No appearance on beh2.lf 'of .Respondent., · · 
Objecto.rs appearing Pro 'se •. ·: · · ·· · · · 

BY THE DIRECTOR: 

ON APPEAL 
CONCLUSIONS AND ORDEH 

This: is.~n appeal frbm the denial by respondent or appellantts 
application for transfer;,' of his plenary retail consumption license 
from 528 North Broadway ·.to .57~ .. North Broadwayj J)eepwa ~er, Lower Penns 
Neck Township. · · · · 

Res'pondent alleges i:q i~$ answer th2.t· the _2.pplics;tion for tr9-nsfer 
was denied because of. (1) the· obj,ectionS·: Of· iTI8tflhers . Of ·the church 
locat~d a· short distanc.'e:'fro'rn the proposed prer~ises, and (.2). the · 
objections. of residents living near the .si t'e ~o:r the· pro"pos.ed licensed 
premises:. 

The pr~hli .. ses to which: appellant seeks to transfer his licen$e is 
on the same side of the·.· s:treet, ,approximately_ fiye blocks riorth of its 
present ·1ocation. The evidence indicate's. that Broadway -is a main busi
ness street iri Deepwater, :but there are 8. number of residences directly 
opposite. the· .premises'- tq .vvhich the transfe.r i~» ·sought. · 

. . . . . . 

·Appellan{_testifi.ed):tfH:ct he··has. been o.pe.rc-iting .a liquor .establish
ment 2.t tl~~ pr:esent location for· a: ·pei:iod .of ci.bout eight years.. ·The 
reason a~vcfoced by appell0nt ·-ror niaking application for a transfer of 
the lice~se is: that th~ _landlord of the premises which he now occupies 
will not give him a: lease ·and has increased the rent a number of times 
in the past: fe~ yeirsi.· Appellant further testified thGt the proposed 
premises,. 111Ihich he purchased a year ,,ago, were used until 1945 e.s a dry 
go.ads store. Since l.945 .. part of the premises viere used for a period 
of time for ho~sing fabilities.but of late years ·the entire premises 

·have been vacanto · 

A min.ister," two memberS, of his congregation, 2.nd three other per
sons who re$ide·near the proposed location appeared at the hearing 
herein and· proteste~ agai.nst the tr·ansfer on the ground that the grant
ing there"Of .wou+d be ~ontrary to the welfare of the community. 

The pr-oposed preriiis,es are app2"rently less th::rct>t:hree hundre.d feet 
from the churchJ Since.· th&y are·. not wi tnin two: lnipdred fee,t of tb;e 
church, the'. '~ran sf er was 'not barred-, by the provisions of.Ros· •. 33: 1-76 •. 
Neverthele$s; it is well e$tablished the.t an is·suint{ authority. may', in 
the exercise:of reasonable discretion, decline to issue licenses for 
premises located in Close·· p'roximity to a church. Cf. Staciewicz v. 
Trenton, Bulletin 35:~ :I~em.:~O; Purpura v ... Po.ssc:~ic:, Bulletin 425,9· Iteml. 

I 

Furthe.rmore, the question whether 8 particular location is suitable 
for a licensed premises is <-::' .. : matter also confided to the sound .discre
tion of the. i.ssuing authority; tp~ members therepf know· the p1ace and 
the people· •. ·Their opinion is wor.t·hy< ·pf .great weight. The burden of 
showing that the issuing authority abused its discretion rests with 
appellants. Segal et al. t .. Clifton et cl., Bulletin 732, Item 5. 
Mooney v. Kearny~ BUiietin' 830, I ten~_ 6. 
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·Appell~nt.·~6nt~nds that he would suffer gr~2t f~n2ncial loss if 
the trans.fer 2.ppJ.ied for ·were nO.t · a:pprovecL In ·.c'. : co.nf1i ct .9 - hovveve!', 
between ·p:i_,.;Jv-~~1te .. i·ntercsts ·c:.nd the interes_ts of the cor:i.munity at 
·J_;:_:c·g·~~ f ·the 12 tter :must prev2.iL, Li~Q.gs;l q;i_~1 V_o Nurth · Cslclwcll, . 

: ·Bu11·eti-n :1eo, ·r.·tJem .-8". .- _ 

Under EGl of·:the circum.st2~nces, the e.ppellc:.nt :has. ~1ot sust&j·ne"d 
the burden of ·.proof ·in es crblishing the t .respondent-<rown.shlp cofrmittee 
abused its--6is~retion2ri .power in denying the ~r2nsfer referred ·to 
herein~ I therefore GC-Tmot' hold that· th~:; ection of i~he respondent. 
Township Committee is so unre.~:i..sonaol€:,; as to requi"re ·reversal of i.ts 

. actiono Tlle 3.ctiol.1· of 'respord.cnt is, tl1Qrefore, affirmed .. 

Accordingly, it isj on this 1st day of April, 1949,_ 

ORDERED that the appe:::.l he"r·r:;in bu and the s2.me is hereby 
disrnissedo 

. ERVHN B" · HOCK 
Director. 

' ' 

12. STATE BEVEHJ1GE DISTRIBU~I10HS - RETA.IL. LICENSEES·-, P.ERMISSJ:BtE, TO 
LEND COOLEES ON RET.A.TI;. iSALE OF~ KEG BEEH - BULLETIN. 331,. ITEM 4 
SUPERSEDED ~O THIS EXTENTo 

Aprj_l _4.? 1949 

· StRte Beverage Distributorsv Associatioh. 
New&r~ 2, No Jo · 

Att: Leo Jo ·Berg, c6urisel. 
Gentlemen~ 

'- -·· ; ... - . 

This ac)~~nowledges your letter of Mo.rch 28thc. 

·Rule 20 of St?te Regulatio~s Noo 20 provides ns follows: 
. . 

YYNo retc..il licensee s(lc-:.11, dirsctly or 5.ndir(-:>ctl~l, offer 
or furnish any g:lfts, prizes, coupons;i pre::niums, · rebs.tes;i dis-
counts o~ si~ilar inducemerits with tne sale of any alcoholic 
beverage for cobsurription. off the licensed premises; providecl°;; 
however, that nothing herein contcined shell prohibit ret2il 
licei1sees from furnishing ~:~dverti~:.:ing novi.:;l tj_es of nominal 
val.ue .. n 

In Re Berkeley BevEr0g~_Q-~ __ L-lpc.,, Bull.etin 2S31 7 I ter11 4, it vvc.s 
held_;i 2mong other things) ·that J .. ending :::::. bc~;er cooler in connection · · 
with the ret.:dl sale of lrng beer W7lS a prohibited rtinducc;rnentYY within 
the meaning of the above Rule. 

Pursuo.nt to your 1·2tter, I hc.ve reviev\red this ruling;i rn::~de by one 
of my predecessors, ~:.nc1 I bsliov·e it to be unduly restrictive o The 
purpose of the t::bove quoted Rule is to i;::~llminate any practice of .
solici ti.ng ·.or inducing r,otail ii package goods n pa.tronc_ge by dangling 
gifts or similar lures befors tile p11blic... In dY opinion, lend].ng a 
beer cooler in connection with a ret::dl se.J_E. of keg beer cannot fairly 
be called an YYi1id.ucementu to tht::: sale within the rnean1ng of t:n:~: above 
Rule c ·.Re .. ther, in view of the type of s:ilc, lencSing · th2 boer cooler · · 

.J-s an incidento.l and r·easonably to bo expected [..\_djunct to the tr2.ns-· 
actlon itself .. 



Hencs, I hr2r0by supersed~::; Re Bt?rlrnl~y Bever2g;e Co., Inc., supra, 
to the· extetit th2t it holds that lending 2 beer cool~r in connection 
with the retail s2le of keg bee~ falls within the ban of the above 
Rule. So far 2s our regulations Bre concerned, it is permissible for· 
a licensee privileged to make retail sales of keg beer to lend a beer 
cooler in connection therewith. However, by wny of Cc?.ution,· I may· 
point out th2t this present ruling in no way authorizes the licensee 
to furnish the free services of apy bartendor or othc;r person.tn dis
pen~e the beer. Unlike the cooler~ thi$ cannot be viewed as a 
reasonable adjunct of the tre.nsaction of sale. 

Very truly yours, 
EHWIN B. HOCK 

Director. 

l~ STATE LICENSES - NEW APPLICATIONS FILED. 

Noel c. Ceria and Arthur Pressler 
T/a Gr2pe-Vine Winery 
4542-44 Bergenline Ave& 
Union City, N. cL· 

Applic2,tion filed April 5, 194S for tro.nsfer· -of Plen2.ry Winery 
License V-27 (with retail privileges) from Louis Ardito, 
t/a Grape-Vine Winery. 

Pierce Freight Lines, Inc. 
Highway 17 and Prospect Ave. 
Rochelle Park, N. J. . 

Applic2tion for Transport2tiort ticense filed April 6, 1949. 

"--(-· 
c.>···.~.· l ( (. -c· l.« r.I·.·;-·- l J II . I 

\,~_) ./·~~ _,..., .. 'l' I_ -
• 1,,. _<....--,\ 

Director .. 


