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STATE OF NEW JERSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
1060 Bread Street Newark 2, N. J.

BULLETIN 746 January‘pe, 1947

1. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - LICENSE SUSPENDED FOR
A PERIOD OF 15 DAYS, LESS & FOR:PLEA.

In the Matter of DlSClpllnary )
Proceedings agalnst

EMIL BEFORT & RICHABD L. EEFORT ) oy

T/a ARION HALL ) o CONCLUSIONS
81-83 Hutton Street ' AND ORDER - -
Jersey City 7, N. J., ) LA

Holders of Plenary Retail Consump— :
tion License C-521 issued by the )
Board of Commissioners of the. .

Clty of Jersey Clty° )

~

' lel Befort and Richard A. Befor 5 corporate partner hip,*bY'fé"
. Bichard A. Befort. .
William F. Wood Esq., appearing for Department of Alconollc
Bevexage Control.*

Defend nts have pleaded non vult to.a charge that they posse"“
illicit alcoholic beverages at thelr licensed premlses, in v1olut¢on n
of R. S 33:1-50. - . v :

- On December 2, 1946, an 1nvest1grtor of the Stdte Department of
Alcoholic Beverage Control seized one 4/5 quart bottle of "Black &
White Blended Scotch Whisky" when his field tests disclosed that the
contents of said bottle were not genuine as- labeled. -Subsequent

nalysis by the Department chemist disclosed  that:.the contents of - -
sald bottle did not contain genuine "Black & White".whiskey as -~ =
labeled and warrants:the conclusion that sald bottle had been almost,
if not entirely, refilled with a "Scotch liqueur". Retailers are not
permitted .to refill bottles.  Re Leda, _Inc., Bulletln 678 Item l,

Re Mazzaz Bulletln 680 Ttem 11. B

Each of the defendentc denles that he personally tumpered w1th
the contents -of said ‘bottle, - This does not affect the result. hereln
in view of the fact that the unlawful bottle was admittedly found in-
tgelr posse551on on- thelr llcensed premlses. Re Barrale,”Bulletiu'

- 705 Item 5 L ¢ S

. Defendunts have no - prior ddgudlcated record, and no aggraVatlng
circumstances appear herein, I shall, therefore, suspend the license
for the minimum period of fifteen days (Re Rudo]pnj Bulletin 680
Item lg and remit five days for the plea (Re Gelb, Bulletln 741
Item 8 lewv1ng g net susuen51on ‘of” ten dwys.

Accordlncly, it 1s, on tn1° lOth d 2y of Jenuary, 19475,"

ORDERED. that- Plenqry Retall Consumptlon License C-521; issued Ly
the Board of.:Commissioners of the City of Jersey City to.Emil Befort
and Richard-i#.:Befort, t/a-Arion ﬁrll, for premises 81-83 Hutton
Street, Jersey City, be and the same is hereby suspended for a. period

"of ten’ (10) - days. - Pursuant:to Notice of August 23, 1946, Bulletin
77, Item 12, the effective date of such suspen51on is regerved for
future deuermlnatlon,t; Lo e T L e

, ERWIN B HOCK
\ Deputy Comm1351oner.



DL

Ce

GE & . BULLETIN 746

APPPLLATE DECISIONS - O'NEAL v. NEWARK.

TURNEE O'NEAL and ARRE O'NEAL, )
t/a GOLDEN INN BAR,
-Appellants, - -
- ON APPEAL g
CONCLUSIONS AND ORDER

N

—v&—

WUNTICIPAL BOARD OF ALCOHOLIC
BEVEKAGE CONTROL OF THE CITY OF
NEWARK, .

— p—g
-

Respondent )

Dliver Randolph, Esg., Attorney for Appellant.

George B. Astley, Esq., Attorney for Respondent.

Alexander Avidan, Esg., Attorney for Alc?°nder and Samuel Avidan,
Owners of Property 191-195 Spruce Street, Objectors. « .

Rubin® Protos, Pro Se, Owner of Propﬁrty 189 Spruce St., an Objector.

This is an appesl from the regspondentis denial of an application
for a transfer of. the appellant!s plenary retail consumption license
from 150 Charlton Street to 1923 “pruce Street, Newark.

The testimony herein indicates that the basie factors are sub-
stantially the same as those in a prior appeal wherein a corporation,
owned by the present appellants, sought a transfer of a plenary re-
tail consumption license from 150 Charlton Street to 194 Spruce
Street.  In that case, the respondent's action denying the transfer
was affirmed. Re Golden Inn Bar, Inc. v, Newark, Bulletin 48l, Item 2
The principal factual difference appears to be that the now-sought
"new!" premiqes are gome twenty feet removed from the "new" premises
sought in the former case; and one plbnury retail consumption license
(located at 18l Spruce Strcet) has, since the time of the earlier
appeal, been voluntarily reduced in its operation to a p&ckago goods
businesc only. Of course, that lLCQnSup may resume the exerc1se of
the licensets full statutory privileg at any time.

The apbellant raises tne guestion of "racial discrimination". It
appears that the district here involved is now inhabited largely by
negroes; and that none of the licenses on Spruce Street is held by a

-member of that race.. While the population of the neighborhood has

changed con51derably since Repeal, the early alcoholic beverage licen-
sees have continued to hold their licensés. Frow the record before
me ;. however, and.in view of the large concentration of licenses in
the nelvhborhoo , particularly on Spruce Street in the vicinity of
the “new" premises sought, I am unable to conclude that the respon-
dent's.action denying the. appellant's transfer application was based

. upon rac¢al dLS“rldlndthP

The aopellqnt Taises another 1ssue, ln contending that the use of
the word "shall' in Section 4 of a Newark City ordinance, adopted. .
May 4, 1988, efreuts a.mandatory dlrbct¢u1 to the Municipal Board of
Alcoholic Beverage Control. The section provides, in pertinent part:

' "o Plenary*?ctdil Consuuption Licensp, excepting renewals for
the same premises ag have heretofore been licensed, and trans-
fers from person to person, shall be granted or’ trunSIerreL to
another premises within a distance of seven hundred and fifty

- (750) feet from an. existing licensed premises covered by a
Plenary Retail Consumption License. In the event a licensee
desires to transfer to another premises he shall be permitted
to do so within seven hundred and fifty (750) feet of the
premises wherein he is located, at the time of such trans-
fer....." (underscoring added). c
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It would seem clear that the underscored language merely sets
forth an exception from the section's primary minimum distance
requirement -- that the exception merely provides, in effect, that
the primary distarnce requirement does not operate to prevent the
granting of a place-to-place transfer with Ln the prescrwbea diste: -
from an applicant's present location.

In statutes and ordinances, the words "shall" and "may'" are’
often interchangeable. The applicable general rule is that both
"nay" and "Sﬂall" are to be construed as only permissive unless a
contrary intent clearly appears. (See Seiple v, Elizabeth, &7
N. J. L. 407; McDonald v, Freeholdors of Hudgon, 99 N. J.. L. 170;

“Winne v. Cassale, 98 N. J. L. 345, affirmed in Winne v. Caswlei
100 N. J. L. 29L.) The Legislature has provided that a municlpal
1Lsu1ng wutﬂorlty may" transfer a license from. place to place.

(R. 8. 83:1-86.) Clearly thne intendment, and meaning, is that a
tronsfer of a license 1s a matter of dis cretlon and not a matter of
right. As stated in Golden Inn Bar, Inc. v. Newark, supra:

"Liike other general questions inveolving the issuance
or transfer of licenses, determination of how many -
retall liquor places will be permitted in any given
area 1s confided, in the first instance, to the
sound and bona fide discretion of the issuing author-
ity. ©See Baselici v. Asbury Park, Bulletin 382, Item
4 (ond cases there cited); and also Siebel v. Ranoolph
. Bulletin 477 Item 1 (and cases there cited).!

, . T find no evidence suf ficipnt'to change the Lindiagé‘inAﬁhe
prlor case, and I must conclude that the respondent did not abuse

S its dlscretlonary power in’ Qenylng the qppellant S appllcatlon for
tfangfcr° '

_1he respondent!s action will therefore be affirmed.
Aécordingly, i1t is, on this 10th day of January; 1947,

- ORDERED that the appeal hereln be and the same 1s nereby
dlsquoed y :

ERWIN B, HOCK
Deputy Commuissioner.

3. DISQUALIFICATION - APPLICATION TO LIFT - GOOD CONDUCT FOR FIVE
- YEARS LAST PAST NOT SHOWN - PETITION TO LIFT DISMISSED,

In the Matter of an Application )

to Remove Disgualification

because of a Conviction, Pursuant ) CONCLUSIONS
to R. 8. 38:1-3l.2. AND ORDER

Case No. 507,

Petitioner, who heretofore has been ruled disqualified to be
employed by the holder of & liguor license in this State by reason of
the fact that he has been conviected of a crime involving moral tur-
pitude, Re Eligibility Case No. 565, now applies for removal of said
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disqualification. Petitioner was released from prison on parole in
December, 1930, His maximum sentence expired in 1937, at which time
he appears to have been released from the parole.

~However, it is to be noted that R. S. 33:1-81.%Z gives me the
discretionary power to remove the disqualification caused by the
conviction of crime involving moral turpitude only when it appears
to my satisfaction that "....at least five years have elapsed from
the date of conviction, that the applicant has conducted himself in
& law-abiding manner during that period and that hls association
with the alcohollc beverage 1nnustry will not be contrary to the
public interest...." :

In February, 1945, petitioner was employed by his wife.and her
partner and by virtue OL sald employment was in charge of a licensed
tavern operated by them. During his employment, he actively engaged
in the commission of a violation of a local ordlnqnce of the City of
Paterson where the licensed premiges of his wife and her -sister are
located, in that he permitted the premises to be open and sold alco-
holic oeverages after the closing hour as provided by the aforesaid
ordinance. It further appears that he not only failed to facilitate
the investigatior made by agents of the Department of Alcoholic
Beverage Control, but actually interfered with said investigation
of the violation aforesaid by attempting to destroy certain evidence
then in the possession of the said agents. . See Re Volino and Maheltz
Bulletin. 666, Item 11.

~It has long been "the practice of the Commissioner of Alcoholic
Beverage Control to hold that a person actively involved in a viola-
tion of the Alcoholic Beverage Luw, or the Rules and Regulations of
this Department, or of local ordinances relating to the regulation
of the sale of alcoholic beverages has not been conducting himself
in a law-abiding manner. Cf. Re Cage No. 78, Bulletin 407, Item 3.
It would also appeer that I cannot properly conclude, in view of
this evidence of a disregard of the Alcoholic Beverage Law, that
petitioner's connection with the alcoholic beverage industry would
not be contrary to the public interest. ~

Under all the circumstances hereLﬂ, it is obvious that petitione:
is not at this time entitled to the relief sought. The petition is;
therefore, dismissed.,

ERWVIN B. HOCK
Deputy Commissioner,

Dated: January iO, 1947,
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DISCIPLINAPY PROCEEDINGS - ILLICIT LIQUOR - LICENSE SUSPENDED FOR

A PERIOD OF 80 DAIS LESS b FOR PLEA.. . ; .
In the Matter of Disciplinary )

Proceedlngs against

Sn IUEL BRAUER. ) : '
T/a 1056 INN & PANTRY ) CONCLUSIONS

1k38-42 Springfield Avenue | ' AND ORDER
Irvington, No J., )

Holder of Plenary Retall- Consump- )
tion License C-10, 1ssued by the
Boerd of Commissioners of tue‘ )
Town of Irvington.

Samuel Brauer, Defendant-licensee, Pro Se.
Bdward F. Ambrose, Esq;, appearing for Department of Alconollo
o Beveruge Control.

Defendant pleads non vulb to a. charge alleglng that he posseesed
1lllclt alcoholic bever@geb at his llgensed oP@MlSGS,‘ln VWOLutlon
of ‘R. &, 33:1-50,

On Novembcr ARN 1946 ar ABC anoector seized five 4/5 quart
bottles labeled “Imoorten Auld Valcoln rand Special Reserve Highland
Ligueur", one 4/5 cuart bottle labeled "blach & White Blended Scotch
Whisxy", and one 4/% guart bottle labeled "Peter Dawson Special
Blended Scotch WthAy" when preliminary tests of tae contents
thereof indicated that the llQUO” was not Q@HULH@ as labeled. Sub-
sequent analyses of the contents of the bottles in question by the

) Department,chemlst glsclosed several alffe“enees in characteristics
~-between the whisley described onh the labels and that in the bottles°

Defendant denies, that he taupered with any of the bottles that
were found to contaln illicit alcochollc beverages. HNevertneless, a
licensee is strictly responsible for any "refillsh found in his
stock of liquor. Re Kurian, Bulletin 517, Item 2. - -

Defendant has no previous adjudicated record. I shall therefoie

‘sugpeﬂo his license for a perloa of thlrty aqys, less five days!

remission for the plea entered herein, or a net suspension of twenty-

five days. Re Lydon2 Bulletin 751, Item 4

nccordlngly, it 1s, on this 13th day of Jaﬂuary, 1947

ORDERED that Plelary Retail Consumption Llcense C-10, issued by
the 30drd of Commissioners of tne Town of Irvington to Samuel Bra auer,
t/a 1056 Inn & Pantry, 1238-42 Springfield Avenue, Irvington, be and
the same is hefehy suspended for a period of twenty-five (£5) days.
Pursusnti to notice of August ©8, 1946, Bulletin 727, Item 1z, the
effective date of sucb suspension is reserved for future determina-
tion. o ~

ERWIN B, HOCK
Deputy Commissloner.
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5, APPELLATE DECISIONS - DhO?DO“OxI Vo SAYREVILLE (CASE NO. &).

Case No. 2.
FRANK DROZDOW §I

)

Appellant ) ‘ _ :

, SR ON APPEAL
Vs~ ) CONCLUSIONS AND ORDER

BOEOUGH COUNCIL OF THE BEOROUGH : |

OF SAYREVILLE, )

)

Respondent
Paul C. Kemeny, Eso., Attorney for Appellant.
George L. Burton, Escg. and Joseph T. Xarcher, Esqg., Attorneys for
_ Rebporldenl,°
Francis N. Reps, Esqg., Attorney for Rev. Alexander ha01eJew3n1,
an Objector.,

This is an appeal from the action of the %espondent'in refusing
to issue a plenary retail consumption license to the apoelLant for
premises at 258 MacArthur Avenue, Sayreville, N. J.

A review of the history of the litigation between the parties
hereto, while not directly involved herein, i1s probably essential to
a complete understanding of the matter. : :

On September 6, 1945, the respondent issued to_the appellant z
plenary retall consumption license for premises described as a frame
building on the rear of £38 Macirthur Avenue for the licensing perioc
expiring June 30, 1946. On September 28, 1945, the respondent, afte:
charges served, revoked said license, which action was thereafter se
aside by the New Jersey Supreme Court. See Drozdowski v. Mayor etc,
183 W, J. L. 536, On March 13, 1946, on similar charges, the
respondent again revoked appellantis license and in November 1946
the sald revocation was set aside by the Supreme Court. See
Drozdowski v, Wayor etu,, 185 N. J. L. ———o : S

On iMay ?J, 1'46 the ﬂppellanf filed an application for a
renewsl of said Llcense for the period July 1, 1946 through June &0,
1947. This application was made for a new building, 40 x 40 feet,
erected on the front of the same lot on which the frame building,
originslly licensed, is erected. hi; application was deniled on

q

June 1Y, 1846, for reasons that may be QHMJaTlAbd as follows:

L, 2, 3. This application is not technically a renewal
application — the original license never having been
Lransferrﬁa\to the "new" building.

4, The increased size makes the new uu“LQlﬂg undesiraple.

5, 6, 7, 8, 9. .The general location is too near a church,
a_school 2 plgygloana and a proposed church (hL not:
within the <00 feet provided by statute) :

10.. ~Appellant's = attitude in resisting ble efforts of
' - respondent to revoke his license make hlm undesirable
as a licensee, ) ,
11. The license would not gerve tn@ best interests of the
comaunity. :
12, 13. There are bULIlClenb llceuse in the community and
in the nalghborhooao

- In view of the actlon of the Supreme Court in the second re-
versal of the resgpondent's attempted revocation, the appellant is
not disqualified under the statute, which provides: -
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"A revocation shall render the licensee 1nellglble to hold
or recelve any other license, of any kind or class under
this chapter, for a period of two years from the effective
date thereof.,"m R. S. &4:1-51.

And, while the quoted Section of K. 3. oE.l 31, pos Slblj did prohibit
~ the issusnce of the license on June 19, 1946, the disability was
- Subsex uently removed by the decision of the. Suoremm ‘Court. This I
belibVL 1s the matter the Supreme Court reforrpd to -in 1ts onﬂnLon
wien Bodine, JM said:

"1t is .argued tnat the oue%tlon of thb revocatlon of the

- . liquor llcence in guestion is moot since if it had not
been revoized 1L would have cxpired by limitation on.
June oO 16465 but since the question posed on this writ
is whebh@r the 1jcense was properly revoked we think the
question is not moot since the revocation may affect the
prosecutorts standing when making future applications
for g license and, therefore the question must be

decided." \Fmpuagls supplied. ) Drozdowski v. Mayor
et002 .]. b I\lo Je Lu TN e T

s

5

Since. the application herein covers a new bUllang and not the
premises previously licensed, the applica t;on nust be considered as
an application for a new license and not as. an application for a
renewal of the license previously issued. R, S. &5:1-96, However
no limitation-of. licenses was effective at this time in the Borouv, ..
of Sayreville by municipal ordinance, and P.L. 1946, c. 147, whicih
would have prevented the issuance of a new license in Sayreville, has
been declared null and void by the New Jersey Supreme Court. Hence

here 1s nothing in the State law or the municipal ordinance to pre-
vent the issuance of 2 new llLeﬂSQ in uayrev1lle, Thisg disposes of
Reasons 1, £ and 3 set forth above S

It would seem that the principal, if not the only possible,
objection to the new building is that 1t is larger tThen the building
originally licensed, This, in- itself, is not a valid objection.

The evidence would indicate that the old bullding may have be
unsuitable but that tihe new bullding 1s suitable. This disposes of
Reason 4. :

The objections concerning the llegeg proximity of the premises
to a church, a school, a public park and recreational field certainly
are not consistent with the appa rent policy of the local issuing
authority. The church and bhb school are about 400 feet away and on
the other side of the street. It appears also that other licensees
are at least as close to churches and, in fact, that one other licen-
see is located within. 500 or 600 1eet of the church mentioned in
this appeal. The fact that proposed licensed premises are further
than the statutory minimum distance of 200 feet from a church or
school (R. S. 33 1- 78) does not mean that an application for such
premises must be grant»d But where denial of an application is
based upon the proxiliity of premises to-a church or school, though
farther than 200 feet therexrom, sucii denial to have merit should wve
pursuant to a reasonable and bona fide municipal policy to that

effect. See Tacovone v, Gloucester TOWDSHLD, Bulletin 644, Item - .

1

_ "The church hereinabove referred to owns land on 1 Mucﬁrtnur Avenue
directly opposite the appellantls premises, but at the present time
this land 1s vacant. Other llen ed premlses are as near to public

~parks as appellant's premises. = Under the clrcumSuances, Reasons 5 to.

9 inclusive appear to be with out welght. :
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The appellantts personal qualifications were apparently consid-
ered and found sufficient when the original license was 1ssued I
find no merit in Reason 10.

As to Reasons 11, 12 and 13: That the llcen3@ would serve a
publlc need or convcnlence was dpoarently decided by the respondent
in the uppellant's favor when it granted the original license. Tnere
is no change in the "location" and .the change from the old building
to the new(bulldlnv,would eeil. to be a change for the better. ulore-
over, between the first and second "revocationg" of the appellant's
license, the respondent granted aopllc tions for four new plenary
retail congsumption licenses.. On the date of the denial of the appel-
lantts application for a 1948-47 license, the respondent cfranted six
additional applications for new plenary retall consumpt¢on licenses.
And from that date to the. present the respond dent has granted two

urther new plenary retail consumption licenses. Considering this
"issuance!" record, it seems apparent -that the respondent has had no
generel policy of license llmlboblon, In this connection, see
Kirchies v. Clifton,’Bullet n 68, ITten. ly Skwara and Pronesia V.
Irenton, Bulletin 57, Item 7; ZBhTOWSul V- Trentoqq BULlOtLP 56,
Item 9. ] , ,

Under all the circumstances of this casw; I conclude that the
. appellant has sustained the burden of proof in showing that the
“action of the -respondent in deﬂjlﬂ his application was unreasonable
and, hence, I must reverse. the action of the local issuing authority.
Cf. Northend Tuvef .Inc, v. Nortavale et al,, Bulletin 483, Item O.

hCCOleH%lJ, it 1g9 on thlo l4th d*v of January, 1947,

ORDERED that the actlon of the reSpondent be and the same 1is
hereby reversed, and the respondent is directed and ordered to issue
to the appellant a license for th? current fiscal year, pursuant to

tne Conclusions herein.

ERWIN B. HOCX
Deputy Commissioner. o

TION OF sLCOHOLIC TLVER
RCES 07 TOXKENSH FELEFH
. POLICY.

6. . SCHELE 1
. ACES LTCVV“F“” ”‘Y NQ“
~aBLE IN TRINKS '“’)ITTE

¥r. Leo Hurley, 1o, 1947
Newark, N. J. ‘

car Mr. Hurleys:

You stats that a grouﬂ of woung vetersns in vour néigh%orhood
¢nf0“ﬂ’11} get vogether ot o locel 4 cvern.  You olso relote that the
members in your froup are e%bloyeo in various jobs, gome heins paid
monthly,; others ssmi-monthly end the rest i weekly. You ask vhether .th
tavern Keener muy sell. tickets or checks to-vour rroun st the hesinni
of esch month so that, by the use thereof, they mey snread out their

deley

drinks evenly throughout the wonth.

The Den”wtmﬁnt.mholly disaunaroves of in vhich

tavern keener issuss any -ticlkets, T r%l% in £lco
holic drinis.  IF leo ed, it would to Incuce

ining for

ngtrons .o 1710 un their aoney - in od ;
tavern ke*ner vould

GV e din ¢
the future, especially co since inevitebly th
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cater to such husiness by granting "Qn>roanbs" to anyonz »nurchasing

a bock of tickets. Cf Fe Ciwmncio, 510, Item 9, copy en-.
closed. It takes no great stretch of imssination to realize that
such & practice, ln_tlﬂ@, can only do harm to the licuor tusiness @
the public at large, It is more important that veterszns or any o'
patrons have ceash aVQ1ldhle for all Uurooses rather than tie un ticir
money in tickets, hecks or tokens in enticination of future fr Jn'i N

H@nhe, I cordially swggést'that you continue the informality of
yourlget_together at the tavern in good fellowshin bhut without ex-
Dectlng the licensee to eng age in the above- m'1t10neo nractice. If

a man has not fot monev in his pocket at the time to pay for a crink,
taﬁn ne should not buy drinks at all, - = '
which the tavan

If you are aware of eny licuor establishments in

Keeper is enga?ing in the above pra CblCu, we shall apnreciate your
letting us know where such eocabL1s1 ents are so that we mey, in
fairness to all Ooncefnra, acvise the licensee to disc onilnue the
practice. : :
Very truly your ;,
ERLTIN B. HOCK,

7.

DISCIPLINAPY PROCEEDINCS

LCeputy C

CLUB LI

SALE OF

ALCOHOLIC EE

VERAGES TO

Commiss LOﬂr’-ﬁI‘

In the Matter of Liscinlina
Proceedings against

ry )
)

AMLERICAN LEGION,

CAPTAIN JAMES ;NC'fATLAND DO T #79, ) CONCLUSIONS
o.%. cor, Jones St. & Bordentown Fkd., ' AND
Burlington, N. J. : ORDER

Holder of Club License CB-147 issued
by the State Commissioner Alcoholic
Peverage Control

lliam ¥. Wood, Esg., Lppearing for Lepartment of ilcoholic Eeverasge

Control.

A charge wus served unon defendant alleging that on November 14,
1946, it solé elcoholic. heverzges to nersons not members or Lona iide
guests, in violation of FRule 8 of State Rogulations No. 7 and R, S.

Ue..au l"‘fu-

Yy

=
N

vember 16, 1

On Wo 94¢, alcoholic bheverages fiere So in ¢efendent's
'pfcm#SmS to two &JC agents, The 53:oyaey who was 3551gnﬂ0 to nrose-
cute the charge on hehsll of *h@ Lepartment has made & motion to
nolle pros the charge becau ibsoguent to the institution of these
proceedings it vas learned that one of the two agents who simultdne-
ously entered the licensed nremiscs was in feact & ﬂe“%e“ of An0uner
Post of the American Leglon.

In Fulletin 109, Item 10, 1t vas ruled thats

"% 2% the conclusion has heen reached thet a Post of the

Vetarans of Foreign "ars ma" oLou@rly borve alcoholic bever-

ages for 1mmed1dtb consumption on the licensed premises to
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visiting members of the same nationa l organization,
nrovided such menmb&rs carry nroper cr oentials of
their membership. They may be consicdered bona fide
guests within the mes ning - of the Act and the.uom—

~ A=

‘missioner's rulings pursuant thereto, despite the
fact thet they are not actuslly aocecomnanied at the
time of their visit to the Post guarters by any in-
. dividual holcing meabersiip in such Post, and pay
~for the elcohnlic beverages se Vec to them.,"
The same ruling fould, of coursse, zpnly to en Americen Legion Post.
Under the circumstances, the motlon will be granted.

Accordingly, it is, on this 15Hth day ol Jsnuary, 1847,

ORDERED that the charge hevein be znd the seme 1s hereby nolle
prossed. ‘ B : ' -

TTDT_. II\] E o HO C}: s
Deputy Commissioner,

8. LlSCT”LINr tY PEOCEEDINGS 7 SALE OF ALCOHOLIC RBIVERAGS
LUEING PPORL* TJL HO f” YIOLATION OF TTNI' L OR-
DINENCE; ! L0 ACCEPT ALCOHOLIC BLVER-
LEGES AT T,’.]’.‘, .PLLJSL; Qﬁ YING DISQUALIFIED REON ON
LICENECED PREMISES, AND O0.N CRIMIHAL ON LIC

PREMISES,DIGSMISSED — DEPAR ILED TO SUSTAIN THE EJE EN . OF
PROOF., S:LE OF ALCOHOLIC ELVERLGES TO LIINORS DP‘VIOU% RECORD-
LICENSE SUSPENDED FOR A PEI RIOD OF 30 DAYS: '

In the Matter of Discinlinary )
Procee"ngs_against

EDWARD MARKOWITZ, t/a £407Club,
%40 Fecderal Strest, Camcen, N.J,

Holder of Plenary Retail Consumption )
License €C-10 for the fiscal year 1942-4¢,
and now holder of Pleneary Feteil Consumpntion
License C-10, issued to.5a4&¢g Markon 1tu,
t/a Wall St. Cafe, for the 7
the Municinal Board of Alcol

Control of the City of Cewnd )
In the Hatter of Discinlinary )
Proceedinys apainst .
) .
EDVZRD’MAZKOWITZ t/a S40 Club, , » .
-U4O Federal Gt””@L, Camcen, ¥.7. )
: CONCLUSIONS

Holéer of Plcnary Fet a1l Consumption ) , aND
License C-10 for the fizcal vear 1944-45, OFDER
and now holder of Plenary Fetail Conszumpilon ) o
Llcemse C-10, &s set- 01th.alo*

In tqe Hatter of Ligcinlinary
Proceccingo ag 1n%t '

(N1

EDVARD M,“LOwIT t/s B40 Club,
340 Federal C*fetf, Camaen, N.J.

—’

. Vs
Holder of Plenavy Fetail Consumption
License C=10 for the fiscal yvear 19245-46, )
and now holder of Plenary Retail Consumption
License C-10, as set forth above. . )

e e e em e emem e e o ea — e e e e e i e e e eme s
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Carroll ‘& Taylor, Esgs., by A, Millard

Taylor, Esq., Attorneys for
Defencant-11 : ‘
£

: censee.
Abrsham Merin, FEsq., Harry Castelbaum, Fsc., and ﬁnthohy Meyer, Jr.,

' ' ‘ Esq., ,fnﬁnaillg For Department of Alco-

P holic Eeverage Contwnl. ‘

In the first case cited above, defendant Uleaaed not guilty to
charges (1) and (2) which alleced, in substence, that he had sold
\alconolic beverages on Sunday, in violation of a 100#1 orcdinance,
and that he had permitted females emnloyed on his licensed premises
to sccent alcoholic beverages at the expense of or ¢g a gift from a

customer or patron, in violation of Fule 2% of State Repgulastions No.
[l . . -
[ !

of the Te Dartmeat of Aleco-

Es to the first charge, investigators o

the Sundey morning in
2]
r

holic Beverage Control testified that on LY
guestion they observed Joseph Kember,
enter the licensed prenises with what
“paner under his arm. They further tes
after Kember emerged from the wiC@dScQ Nl . walked to the corner .
znd handed a package to one Frank O'Brien. The paclkkage contained two
bottles of beer which were W?adOod‘lﬁ & newspaper. Kember testified
that he had brougnt the beer Ifrom fis iv‘@, stopped at the licénsed
premises wioere he was then operating a sandwich conce sion, took the
beer with him when he left the licensed p emises and gave it to
O'Brien, who Was an old friend. Considsring all the evidence, I con-
cluce that the lepartment has falled to sustein the burden of proof
and, hence, I shall dismiss the'charge, - :

~-in-law of the licensee,
i to be a Sunday news-

a short time there-

o
e

ﬁhat

s
I \ p)
h)

=S

Ls to the sdconﬁ charge, the jnvrsF1¢ator?'téftif1ea thet they

saw ailors buying drinxs for “three women in cdefendant's premises
However, the evidence discloses that one of the women was meroly a
Wﬂtron 1n defendantl!s premices.at thot tine althouéh she hadé heen

emolovro at othe times as an entertainer. The second woman ad-

mitted thot a seilor had purchased drinks for hor, but testified that
Lhe sailor was a01 husband. It is apparent thet the "hostess" regu-

1_J-

lation was not intended 1to preve 2 hushand from buying a2 drink fOC
his wife. .The third woman I t she had paid for the

e 4o

drinks. Upon considerstion of all the u@Sulmony, I conclude that the
Department has failed to sustain the hwurdsn of proof and, hence,
shall elso dismiss .this charge.

In the second case recited ab fencant also ple"neo not
guilty to charges (1) and ’2)’which

(D

, &

allepged in substance that, in
VlolathD of R.S. ?cal—26, he ltnowingly Pﬂ\Woved a person who wes
disquaaﬁmlﬂo from saicd emoloyment by reason of the fact that saild
nerson had been convicted o¢f a crime involving moral turvitude and
that he allowed unon his licensed premises o known criminel, in vio-
lation of Rule 4 of State L0>uleczono No. 20,

The undisputed fact 1s that on “uqu 11, 1944, one Frank s

t—k‘(—f- :

who ha@ been convicted in aqozhev State of oper ting a Cisorderly
house and sentenced to serve prlgo “term in thet 5tate, was ob~
quVPQ tending bar on ief&HCdnu'p licensed pnremises. How"ﬁr,.ut the
hearing heldduvon sald che rges, defencant cdenied that he had any

=1 t

..l l‘
I

knowleage of Frankt's criminal record. There is no teatimony that the
criminal wrecord of Pﬁen“,,who ornarently was a temnorary employee
‘helping out during the rush ﬁeriod, was ever called to the attention
of the defendant and, nﬂnc I must also cismiss the charges in the
second case. o . : - .

In the last-mentioned case, de
charges alleging that on March 8

néent pleacded non vult to
to three minor sailors in violatior

19
“he sold olcoqollﬂ “bevera res
F.9. €%:1-77, and that on said

Y-
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date he permitted the minors to. consume al

coh a{os on his
licensed premises in viola +1on of Ru le 1 of Stae

bever
Regulations No.

The saillors were, respectively, eightesn, nineteen and twenty
years of age, and each POQuUﬂ“Q one g]&ss of %ehr purchased from a
waltrecs anc a second glass of beer purchacged irom the licensee,

Defendant has a very hﬂoftlv*;chrv recorc, In Lpril 1937, his
license was suspended by the local issuing suthority for ten days
after he had been foupu cvilty of charges which included & charge of
selling alcoholic beverages to & woman directly over ths bar., In
July 1942, his 11conM wes sugpended for a neriod of sizteen days

[a
after he had been found guilty of sgalling =lcoholic beverages to a
minor and selling alcoholic beveragrss to a womsn directly over the
bar. This, therefore, is his second offense for selling alcoholic
.beverages to minors. Although there are no aggravating circumstances
in the nresent case, I shall, because of his nrior record, suspend
delendant'!s llcense.for a QGTLO@ of thirty days.

Ul

Although these proceedings were instituted during the prior
licensing perlods, they do not abate but remain fully effective
‘against the renewsl license for the fiscal year 1946 6-47. ©State Regu-
lations No. 16,

- Accordingly, it is, on this 14th day of January, 1947,

ORDERED that Plen“'j Eetai

1947, and terminating at 7 00 a.m., February 19, 1947,

1 Consumntion License C-10, issued by
the Municipal Foard of Alcoholic Beverage Control of the City of
Camdéen to Edward MquOW;+, t/a Well St. Cefe, Tor preémiscs 340

- . ; > 1
Federal Street, Camden, bo and the same is hereby suspended. for a
period of thirty (&0) days, commencing at 7:00 a.m., January 20,

ERVIN B. HOCK,
-Deouty Commissioner.

9. DIS T“LINABY'P :OCEELIN ILLICIT LICUOR ~_LTCTN“” SUSPENDED FOR
A PE TOD OF 15 DAYS, L S 5 FOR PLEA. :

In the Matter of Dﬂsc’D71na“y
Proceedings against

)

\ _ )

FRANK MANZIANO, -

t/a Munzy!'s PQL & Grill, . )

97 West- S*de Avenue, '

Jersey City 4, H. J. )
)

Holder of Plenary Retail Consumption
License C-66, issued by the bHosrd cof
Comm¢551ond“° of the City of Jersey City )

e e e e e e s — )

Frank Mangziano, Ee1 ndant-licensee, Pro.Se. -
Ecward F. Ambrose, Esq., Appearing for Department of Alcoholic Peve
~ : age bOPtrOl :

: Def Qant D1vud\ non vult to a charge alleging that he posses -
a 4/5 .quart bottle of "Black & Vhite Plended Scotch Vhisky", whic..
bottle contained an alcoholic beverage not genuine as labeled, in
v1ola+1on of Ras. 5&31-50,

nts of oven

On Wov“nu~r 7, 1946, an LC orrt tested the content
liguor bottles .at the defend: nt's premises and seilzed the bottle in
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‘question.. Uoon chemical snalysis, 1t was found that the contents

of this bottle, varied substantidlly in solid content and acids whHen
compared with analysis of a genuine sam»le of the same nroduct.  The
Jlicensee denied any knowledge of the violation. Nonethcless, the
licensee is strictly resvonsible for any Mrefills" found in his
Stock of liquor. e Rurisn, Bulletin 517, Item 2.

Since no agerav ating circumstances anpear to hove atience
violation and the defendant hes no ;?10f rccoré the usual 15-
venalty will be imposed. Pucolnh, Tulletin ooO Ttem 1.

days will be remitted Tor the nlea, leaving a net suspension of ten
dayuo Cf. Re Gelb, Pulletin 741, I hem 8.

%

o]

ctiird

Accordingly, 1t 1is on ths 17th Q;; of Jenuary, 1947,

ORDERED, that Plenary Retail Consunption License C”LG issued
by the Board of Commissioners of the City of Jersey City fo Frank
Manziano, t/a Munzy's Lar & Grill, 597 West Side Avenue, Jersey City,
be and the same 1s hereby suuuenqu for a period of ten (10) days.
Pursuant to notice of nugus* S~, 94€¢, Rulletin 727, Item 12, the.
effective date of such suspencion 1s resorveo for futu“ﬂ deter-
alnatlon.

EREWIN B, HOCK,
Deputy Commissioner. -

10. DISCIPLINARY PROCEFLINGS - ILLICIT I LIQUOR -~ LICENSE &U SPENDFP
FOR A PERIOD OF 15 DAYS, LESS b FOR PLEA,
In the Matter of. Disciplinary )
Droceealngs aga 1nsL ‘
b
. /
EARON LOGS, _ , CONCLIISIONS
64 Ocean Avenue, ' . ) IND
Jersey City 5, N.J. o ‘ . , ORDER-
: - _ , )
Holder of Plenary Retail Consumntion
License C- 339, issued by the Eoard )
of Commissioners of the Clty of Jersey
Fan IR BN \

(DN 'uyla

e e e e e e e e e e e e e e = = o)

Aaron Loss, Defencdant-licensee, Pro Se. ‘ ,
Anthony Meyer, Jr., Isq., Appearing for Lepartment of Alcoholic
‘ Hcvar age COQbTOl _ o

‘The. defendant nleaded non VUVb to a charge alleging that he
possessed a 4/5 quert rottle labeled "Bellantine's Ligueur Rlended
Scotch Vhisky", and o'z/R quart bottlevlabelcd "Cenedian Club Flended

2
Cenaclan Whisky", bofh of which contained alcoholic beverages not
genuine as labele in violation of R.5. 32:1-E0. '

On November 25, 1946, an :TC agent seize

& the two bottles in
question. Preliminary tests of the contents thersof indicated the*
they. varied ovbsr entially from genuihe sampleg of tﬂo same procucis,
Chenical znalyses by the Leo rtment chemist confir @d the uﬁ\nf's
oreulm*nﬂry 1estg.

Defendant has a previous adjudicated record. Fffective July 17,

19¢9, defendant's license was suspencded for three days by the local
municinal authority on & charge of violation of an ordinence, in
that he sold liquor cGuring pnrohibited hours. In view of the Iact,
however, that over seven vears have elapsed since the imnosi*tion of
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the foreoala susnension, I shall not tﬂke it into ”Oﬂ)lﬁprat orn in
fixing the penalty for the vioclation herein. Under a2ll the 01rﬁur~
stances, I shall suspend uﬁibhuunt?s license for a »2eriod of fifteen
days, less five daysY remission for the plea of non vult, or a net
suspension of ten days. Re Sogaro, Rulletin 720, Item &, )

¢

Accordingly, it is, on this 17th day of January, 1947,

. . ORDERED that Plenary Retail Consumntion License C—éj9, s
by the Board of COﬁWlSoLOﬂE rs of the City of Jersey blbj to Aar
Loss, for premises 64 Ocecn [Vﬂnueg Jerssy Clty, D¢ &

‘hereby suspenced for a period of (10) deys. PJ$ UQﬂ +o notice
. of August 2F, 1948, Fulletin TET, Item 1%, the effective cate of
such suspension-is reserved for ifuture determination.
- e ' . 'FEWIV 3, ﬁouu,

B eouty mmissioner

ll?i'DISCIP'IWAFY PROCEFDINGS - 8ALT” OF ALCOHOLIC EE

SEVERAGES FOE OFF-
PREMISI'S CONSUMPTION DUEING PRORILITAL HOTRS - SALE.OF ALCOHOLIC
BEVERAGES FOR OFF-PR! ; §f IN QTHER THAN OPICINAT

CONTATINER - WHISKEY hLLOUiLrD'LO”IRhfv TO TL 1S OF LICENBE -
PREVIOUS RECORD - LICENSE SUSPENDED FOR A PERIOD OF 45 E"YS,

LESS 5 FOR PLEA, N
In the Matter of Tisciplinery )
Proceedings against .
»
HYMAN POLONSKY, v
Z01 Mulberry Street, ) . CONCLUSIONS
Newark 5, No J. ) AND
JR ORDER

Holder of Plen"*y Eetail Consuﬂot1on
License C-424, issued by the Municipal )
Poard-of Alcoholic Beverage Control

of the City of Newark.

Hyman Polonsky, Defencant-
Anthony Meyer, Jr., Esg.,

O_
i
@)
=
-
|
o
=t
ct

Lefencant ples to the'folloming charges:

“Wl, On Tuesday, December ¥, 194€, between the hours

of 12:30 a.m, and 1300 g.m., and agoin on Tuesday,
“December 10, 194¢C, fopen the hours of “12:20 a.m. and
1:00 d.lm., you sold and chl rered ed, per-
mitted and suffersd the sale :=nd *‘]iv’fv of alcohollc
beverages at retail in Laelr origine! containers for
conuumption of f the licensed premises, thereby violating
Rule 1 of State TFesulations No. #&, vhich »Hrohibits any -
such tyne of sale or delivery before 9:060 a.m. or after
10:00 p.a. on any weekday. ) S

G allow

n

"2, On said Tuesday, LDeceaber &, 1946, between the

hours of. 12:30 a.m. end 1:00 a.wm., you sold en alcohonlic
beverage not pursuant to and within the terms ol vour .
license es delined by E.5. &7;1-12(1) in that you made

a sale of whiskey for consumi +i h.off the licensed nremlses
in other then the original e ( thereby violating:
R.5. 88:1-8. ' '

Q ‘O
b—) <
ot
f\-\
L)
(0]
=
»
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"d. On seid Tuesdeay, Decenber ¢, 1246, between the
hours of 12:30 a.m. and l:OO .., VOU, not heing the
holder of any licznse 30 to ¢o, bottled an alconhdlic
beverage in that you refilled a vottle with whiskey
for the nurpose of ‘8IL stuch kottling belns in vio-

lation of #.8. 33:1-75.1% |

The departmental file cdiscloses that on the earkly morling of
Tuasdﬁy Decenber &, L946, an ALC iivestigator visited deféndent's
llCCH“Qd premises. At 12:38 GoTila the investigator observed-a wo o
purchase a 4,35 quart boutlﬂ of wine from defencant, and at 18:7%

2.Mm., he observed a men purchase =z 4/5 cuart bottle of whiskey from
defendant. After these natrons hzd left the premises the investi-
gator ordered a half-pint of whiskey which defencant pourné'From an
original bottle into a twelve-ounce beer hottle for him. Defendant
suggested to the 1nVCbilgat tﬂmt, if questioned concerning the
bottle of liquor which he haé in his vossession, he should state
that he purchased the whiskey atl. 7°O" Dl Again, on December 10,
1.94¢€, about 12:35 8.1 5 the seme investigator in the presence of
another ABC investigator purchased a pint of Three FCcthQTD Elended
VWhiskey from defendant. ‘ '

Defendant?s license wa F suspended bv the State Commissicner
oy _t tV 5 Faial 42 -~ 4. /’) l 94"7 o e - e ']t ‘r‘.‘:* 1 __: “ -
for twenty days, effective Septe mher , 192472, as a result of his
plea . of guilty to having six hottles of illicit liquor in nis pos-
session. _Re Polonsky, Bulletin 587, Item £. Under +hq clrcun-
stances, I shall susvend defendant's licease for & neriod of forty-
five cdays, less five days! remission for the plea entered Heﬂcvn,
or a net susgpéension of forty ways. :

=y

fLccordingly, it is, on this 17th cay of Jenuary, 1947,

ORDERED that Plbncry Retall C01sn1w&Lon License C-424, issued
by the Municinal BO?PC of /lLOﬂ?llC Eeve“qro Control of the City
of Wewark to Hyman Qlonqu, for sremises T01 Hulberry Street
Newark, be and the same is hereby “usoonded for & period of _orty
(40) days, commencing at muOO a.m., Jenuary £7, 1947, and ter-
minating at 2:00 a.m., March 8; 1947,

12. ©STATE LICENS SES - WEW LP“LI 5 FILED.

Ten Lomond Corporation
76 Journal Square, Sulte 1811
Jersey City, N, J.
ADULlCatlon for tlenbry Wholesale License filed January 14, 1947.

zntboav Sacca,

t/a ! nuhonv Bottling Co.,- _

South Side of West Broad S5t. ( -

palﬂVfd, N. Je :
Lopplication for & tate Leverzge Dis TJ“utor'q License filed -
January 16, 1947. :
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for Plensry vholesale Lic

ense filed January 17,

Carl Nami,
fear 40 College St.

iled Janucry £0, 1047 for trans
i Iicense CED-4

Savage Truck Line, Inc.
4201 Dell Ave.
North Rergen, N.J.

[paleey

N

Application for Traaspovitation
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