
STATE OF NE\?e:J~R~f-egular Mailing List 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
1060 Brdad Street Newark 2, N. Jo 

BULLETIN 759 APRIL 23, 1947. 

TABLE OF. CONTENTS 

ITEM 

· 1. SEIZURE .- FORFEITURE PROCEEDINGS - ALCOHOLIC BEVERAGES AND OTHEH 
ECiUIPMENT IN SPEAKEASY LOCATED IN PRIVATE RESIDENCE ORDERED 

·FORFEITED - APPLICANT FOR RETURN OF Jmrn BOX FAIIJED TO ESTABLISH 
HGOOD FAITH" AND HENCE RETURN THEREOF DENIEDo 

2. APPELLATE DECISIONS - RUSSEKOW v. MOUNT HOJ.JLY o 

i 

3. COURT DECISIONS - NEW JERSEY .SUPR~~E COURT - CALDWELL WINE & 
LIQUOR CO., INC. v. -CALDWELL A~lD HOCK - COIVTI\USSIONER AFFIHMED. 

4. DISCIPLINARY PROCEEDINGS (Union) ~ ILLICIT LIQUOR - LICENSE.· 
SUSPENDED FOR 15 DAY'S, LESS 5 FOR PLEA. 

5;.. DISCIPLINARY: PROC~EDI_NGS (Atlantic City). - SALE OF ALCOHOLIC 
BEVERAGES BELOW FAIH TRADE MINIMUM ~ IJICENSE SUSPENDED FOR 10 
DAYS, LESS 5 FOR PLEA. 

6. DISCIPLINA-BY PHOCEEDINGS (South Belmar) - SALE TO _MINOR -
SUSPENSION PREVIOUSLY STAYED REDff.POSED UPON BEOPENING OF BUSINESS e 

7. DISCIPLINARY PROCEEDINGS (Polnt Pleasant) - ILLICIT IJIQUOH -
EFFECTIVE DATES FIXED FOR SUSPENSION PREVIOUSLY IMPOSED UPON 
REOPENING OF. BUSINESS. . -

80 HOURS OF SALE-~ El'.FECT OF Co 97, PoL. 1946, AMENDING H.S.l:l-2o3-
DMLIGHT SAVING TDJfE EFFECTIVE THROUGHOUT THE STATE FROM LAST . 
SUNDAY IN APHIL U~TIL LAS.T SUNDAY IN SEPTEMBER. 

9. FAIR TRADE -· NOTICE OF COMPLE~rE PUBL.ICATION~ 

10. DISCIPLINARY PROCEEDINGS (Atlantic City) - SALE OF ALCOHOLIC 
BEVERAGES BELOW FAIR TRADE MINIIVIUM - LICENSE SUSPENDED FOR 10 
DAYS, LESS 5 FOR PLEA. . 

11 .. DISCIPLINARY PROCEEDINGS (Lakewood) ~ SALE OF ALCOHOLIC BEVERAGES 
TO. PERSONS ·ACTUALLY. OR APPARENTLY INTOXICATED· IN VIOLATION OF HULE 
l OF STATE REGU~ATIONS NO. 80 - LICENSE SUSPENDED FOR 40 DAYS, 
LESS 5 FOR PLEA. 

120 DISCIPLINJU1Y PROCEED.INGS (Caldwell) - ILJ..iICIT LIQUOR - I.iICENSE 
·SUSPENDED FOR 25 DAYS, LESS.5 FOR PLEAo 

13. SEIZURE - FORFEITURE PROCEEDINGS - ALCOHOLIC AND ·OTHER BEVERAGES, 
JUKE BOX, FURNISHINGS AND EQUIPMENT IN HESTAURANT SPEAKEASY 
ORDERED FORFEIT-ED .. 

14. STATE LICENSE1 - NEW APPLICATION· FILEDo 



STATE OF l\JE't.1 JL:RE;Ei 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
1060 Broad Street Newar£ 2, N. J. 

BULLETIN 759 APHIL 83, 1U47o 

. 1. SEIZURE - .F6RFEITUB.F PROCEEDINGS - ALCJHOI.IC· BEVEHAGES .,AND 01'.HER 
E(JJI:P:)EWC' IN f~PEAXEASY· LOCATED· IN PHIVATE RESIDENCE ORDERED · 
H1Q-;-;yr~11nn; 1D . · J.ippl- ICAf1T Y'QP PF11U~~"'J OJi~ JU1'·~ :-·;0"'{ 'f.i'J\ILED TO. ES~I1A:31ISH . · l. 1-L L .. .,. J.,.G - ·i._ _ .L.i, . , _ ~ .. . !: .LL, •• L '.1 .Ll J. . " ,[\.u . D .1.. ~ .. . 

. YYGQOD ... FAI THTY 'AND HENCE ... RETUE~ ':)_1Hi:G.HEOF DENIED. 

Ii~ thE; JVIa tte}:> ·. ~f. the. "st=:izur·~. on ·) · 
~VIay_l8? 13'46 of a qtian~j_ty. of c.~ . .lc~)_: 
nolic.: .Pev.erfl..ges, a :·irmsic .. box u.nd ) 
other : fix:.tl+res. an·d ·. fµ.~nispings, at" 
31· Engle-wood Avenu~"j: in" .the city of ) 
EnglsyJoodF Co1ipty of> B13rgen and 
State ·o . .f Ne-v1.; Jersey o. . .. ) 

- -. -. - - - - - - - ~ - - .- - - -

· Case ~·No.· · 6982 

ON REARING 
·CONCLUSIONS.AND .ORDER 

Sic;lrwy ,Dincin, E~sq. ,-: Attorney ·for Willia.m Her1ry Kenney,· Jr· .. 
Elwood: P9.ge, .. arid. Hov1.iard Page, Pro Seo 
Harry· .Cast.elh~ .. urn, Esq", :appearing for the· Sta .. te Department :of 

.. . '" Alcoholic·"Beverags Control .. 

BY Tim COMiviISSTOl\JER :' ·~. "./ 

.. ·~ :. This .1r~~tter ·come·s .before ;~ie- .. :pursua9t to the pt·ovisions· Or· Title 
33: .. Clicipter .1 o·f .the; He~vi.sed. Sta_.~.utes," to. det.ertr1ine vvhether ·c:i. quantity. 
of alcoholic and other beverages_, a music boxJ and furnisning.s and -
fixtures, described ::Ln "a schecLule ·attached hereto_., ·se:Lzec1 on May 12, 
1946 a~. 31 -g;nglewooci:: Av~nue, Englr~,.wood,, N.e·vv Jers.ey: .constitute ·Unlaw
ful property 3:Dd · sho.vld be.. for.fei t:ed. .. · -

. . ' 

. ABG .. ~ge.nts . seizeQ. the alcoholl·c and other bev·erages in the 
.Ki tcrrnn,. and .. -fi:he "InusJc box anc{ the: f~1rni fur·e in .:the It ving roo:nr of 

· Willf'arn IL ·icenne,y Jr ~.1.3 three~Toom, third."-floor. apal'tment· at the 
above ~d.dre.ss .:i:, :pursuant.· to a. search war-r'ant .· ·The vvaiTant had 'been 
obta:ined, aft~r: an ABC. ag_ent,. investigating. a' complaint that speakeasy 

, .activities.: were. be1ng c,arri-.ec~ mi ~here:? purcha·sc~d" alcoholic beveta.ges 
on lVfay .4,·and:5·,>.-1946:,from Marte Driver,· E~cnneyts'·''housel-:eepern.· .. · 
t\fei ther Marie Driver . nor Kenney.· held any· licens·e. 2 u.thorizing" either 
of .the-111 to s.ell .or.· .. s~e:rve a.1c·oh0Jic beverages·, and' the prern1ses wsre 
not .. li.censed. for .. that· ·purpo.'se.·... . · · · , 

W,hen the, matt~r came· on for ··hearing pur.sua.nt ·.to R .. " So· 33: 1-66', 
the Page brothers appeared .. and sow~ht x'e.turn of ·the 'music box, and 
Mr~ Lenney appeared with counsel and sought return of all the other 
propE'{.r:-ty· .seiz.ed~. . .. 

, . . . ,,., 

.,,_The. alcoholic ·b-~veragesi 'if intended for .unlav.rfu1 sale·, are· 
il.lic.i t. and.~. ·~ogether ·v~-itlJ. th•3 other seized propei'ty:; are· suhj ec t. t'b 
for.fe1ture~o H . .So. 33:1-1.(:i), and Cx)·, IL· s~ 00~1-2, H~ So. 3~'.S~l:._66 .... 

1 .. fr'. .. ,·K~nr1ey.·cHziims that he ·did· not ·j_.ntend to sell the iilcoholic· 
.peverage:s,:.fo.un<l in hi:s home:;'. BXlG that any :sale" ·Of ~1lc0hol.ic beve'ra·ges .. 
thc;i·e 'by I;Ja'rie Dri V81~. was' without his H.:nowledge or consent 0 Jj8 s~y s 
that )!IC?-r.iE?. Driver ·'was empl-oyed_ ·as. a· nbeau.ticl.aii.'1 in· Ei'1gle~vood and for 
ove;r _t_wo. mon:tbs pr:ior to the .s.ei.zure also acted as .. -his cool\: and hous.e_: 
keeper,.~.~::. .. ...... · .. :· · · · 

' '. 

· According· to the :.ABC agent, he visited the. pr<:-:mises at about 
1: 50 ·a .. m;. on the morll,i:ng" of May ><±th· and "was· admitted to t~1(:; :a1Jartment 
by .illa,r:le·_ Dr.iYer~ He 1in:forrped her that he·want.ed something. to dl:'.inl:r·. 
and askqd· for .whiskey~. The.. woman went .. into "the· 1titchen ai1~l· frorn 
ther.e ·brought drinlcs .of w~his:Key· .. to the agent in the. ·living roo~1i'; who.. 
paid her for :the drir+irn. · He. observed other. patrons· drinl:dng· therEj 
an~ left without disclosing his ictentityo 
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-
The agent returned the follov.ring rnornj_ng at about 3:00 a.omo and 

IVIar-ie Driver again opened the door o The agent 'Nent to :the l.i ving 
room and there Marie Driver served 'him·vvith two bottl1::;s of beer and 
two drinlrn of wllis.trny for which hb pai(J. her~ ¢i1 th.is ·occasion .. there 
were about twelve pe~sons se~ted in the living room, some purchasing . 
and drilli'(ing vvhisJrny, and others _p1aying ca.rds o The agent -again left:. 
the premises without disclosing his identity, and thereafter applied. 
for and obtained the search w~rrant~ · · ' ·: · 

The acquittal of Marie Drivef in· crimi~al p~oceedings on the 
charge of unlawful sale of alco.i:1olic bev~rages-, 'stressed· by counsel 
for Kenney, is not controlling in these seizure pioceedings·nor 
inconsistent with a finding in such.proceedings. that'~lcoholi9· b~ver-~ 
ages were unlawfully sold by He17.. Cf'., Ee _Eihl.~ Bulletin· 639', Item ·4. 
The considerations which led to her acquittal do not necessarily-apply 
to these proceedingso It is not claimed.that ·tfae ABC agent had any 
reason to accu~~ Marie Driver unjustly. I the~Efore firid, in so far 
as thes·e se~zure procee_dings arG coneerned·7 . tha. t Marie Dri Ver· unlaw
fully sold.alcoholic· ~eyerages:on. the occasions in questiono 

I further find from the evidence presented that the .. sale of 
alcoholic beverages in Kenney' s home was. on his behalf, or at. least 
that he Kne11v .or should hav_e Kriown.- of such illegal activities,· and per~ 
µii tted his stock· of alcoholic. beverage ff to be avai.lable f"or that' 
purpose .. 

. . 

A'ccora.,·l··-_ng ·to .. ·L'{e·11ney· 's· - +e C' .i.. -i i····o· ·r.·,:·· ·1··- -, '1•a,... -·n.o-t· "nar' .. '"'ny r· eg-ul·a,... u. _ u ,_") l,_,_ 11 . lJ ·, ... LI;:.. .L - ;::) _ • ~L 'CL_l ' . ~ - . ~. · 

employment or source of income fo.r at.· lea.st .·sixteen months o: At ·the · 
time of the seizure hs told t11e agents. the~t l1s was unmi1ployed, .. 
although at the hearii1g, whilG adrnitfing.thi.s was so,. he claimed _that·. 
he was employed £ram time to time as a helper on a moving.vano He· · 
paid· 4; 27. 50 rent per. month for ~h(:~ a par tm8.nt, and paid Marie Driver 
$10.00 a weel~ as. "house~ree.per:H· .... He 1:.ad. ·the ·lilusic· machine in: hi"s hdr~1e · 
ostensibly because his radio was out: of.brder, and his sha~e· of the 
inc01pe o:f the- machine· wa;-.l bet-ween iu.6 .• 00 and ti>9. 00 a.. V\reei:.o· · He· says that 
he served alcoholic. beverages vd.thout charge to hfs frie:nds and 
acquaintances when they.visited· his home 9 amt tllat .they placed -the_. 
nic.;::el.-s .in -the rnac11ine.. It is a: str.ange.·ho.;3pit2,li·ty which r~quires 
social callers to pay for their mu~ical entertainmentv: The re~ula~~ 
ity with which music machines are seized in speaKeasies inclines me 
to the. view. that the mustc box. was_ actually in- Kenney 1.s ·home· to 
attract p~trori~ to the speakeasio 

' ' 

Kenney apparently dj_d not give the full picture of. his. back
ground inasmuch as J('.he Page brothers,· who placeci. tl)e machine in his. 
apartment, .say .. that Kenney told them that it was a·Hclub"; that· 
al though proviously uru·rnovvn tJ thSillj he was reputed' to be interested 
in otp.er clubs .. and of some political promin-~;nce in his c.ircle; that 
when ·servicing the machine it vms their usu::::Ll practice either t·o go 
to Kenney r.s other "cl ub.11, or .to· his nwi.fG 1·syy .be·auty parlor· ·i-n . 
Englewood, and .obtain·t11e·1{ey for the apart;:nent .from on~ or .the .o·ther~ 

Kenney 's account o.f what ·he ·obs ervec~ at . his home . when; .the· ·ABC 
agent sqy ~ that he· vms there is .. li.t;,:cwise highly im:;)ro~Xlble ·and leads· · 
me to conclude that his v<:;rsion o:f all· of th2 pertinent facts i.s fic
titious and colored to suit his convenienceo 

Kenney says. that he :was at his home· a little' after l ~ oo- a .rn. on 
iVlay _4th.?· .and was also there at· 3:oo·.·a.omo on May 5th; that.):!Iari·e Driver 
was present on both occasions.; . that he did. not see the .:ABC agent 
there on either day; .thE~ t on May 5th, at 3 ~ oo. a·.rno, there were two or::· 
three_ pe~· sons there d~inLing coffee .9 '. and not ten or ·twel vc~ per sons 
dri.nKing whiskey, as the agent says ... 
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T.he ABC .agunt. told "liha t occurred in the course of the i"'0gular 
routine· of his dutie;S .. ··There is no apparent reason 'to doubt hl.s 
veracity., 

For· the reasons· s·et forth, I fi.nd. tLat .tb.rJ seized alcoholic 
beverages. were il!tended for unlavv·ful saie · anci,· ·together. vv-1 th the 
c:=rther seized prope:-rty, ~re s:ub,ject to forfeiture o. This co.1r1pels the 
denial ··.of. J[$.nriey 's a.ppl:i.c.a ti.on for 'the returti of the s·eiz'ed. property 
be.caus·e· lie Vvas (2i ther. implicatud iri the unla.wf11l sale or ~Vf2)~·e .. th~l,t 
Mari.e· Driver was· carI'ying· on such activities .,there o .· · He:nc$-., he .. 
c2.nn6t ·obtain the bene:trit of tYw pr'ovisions ·of R .. · S. 30:1~6G('a) and 
(f), wh'ich provide fot· the relief from.·forfei.ture of innocent per-

- ~ . . ' ' ' ' . .- . 
sons .. 

Th&· ·e-age ·hrc:»cbe'.r..s .. ctai'in .. tha .. t they· did not -know ·or "s11so~~·c"t that 
their. ul.achins Wa.s- 'i,ri ,a: $pe.a~·:easy ,ai~1d hence. seek.its return: ... T,l~·ey. 
say that ;K'e·nn:ey ·$..Sl{~d ·th'em . .-.to ·'pl:::Lce· i:C ma·chirie"-hi his hoin0·, .rc:1)1~e·sent
i:ng · tJ.-ia t it wa·s: ·a .. ~nclubT? o . Although they did not ii:novv Kenney nor the 
sour_ce of his income, th0y placed the machine in his hqme without. . 
ftirther ado, and it was thers for about two months b~fore ihe 
s.~izure •. Al:;L of . the_ir mC1~.hines, wi.t.h the: excep~t;lqn .9f: th.i-s ·rnachim~.,· 
are·· located· ~n q-ommerc.tal 'establishiiients .. ~ .. - , . · · · .... :· - · · . 

fl'.J..• .. r_,c~. ·1···11u 0; c '·:nacl1--i· n·e 1~1-::/c·· .. 1·•J."" -::. cec:; i·~ 11 ~ r,,.., .. ·Lv ..... , t 0 r· 1=-·c~i~ c:i'price .. · ·or·1 ·=1 - :1J"r;o.fi·t· -
l. - l ,::) _._ 1J. . · . v • U. ,_) ~' '-'• .... . LL ; _I.,_ • _ Cl. I...._, V ,_; t ~ -.J. ' C.. .t 

snaring b$.F3i s, and w_a.s· th~.;re fol.'. over. tv10 .. months o. It was: in an . 
. unusual loc a tiono ... Cf· •. Set2·irre Case· -6~50 .,- 1:3ul1et it1 -?lS ,: . I te1r1 "6 ~. The 
gro·ss income of the Tetachine. ·\vp.s - between ~,10. 00 and ~;.19 o 00 a· weQ.:::.. A 
re·::] ,;"o" r·1.;bly D.r .. ude·:r·1·;.: · -p,er c:o~'l :.\·;;1.0i.J.J_~ d·· 1--:~~vr:.) . i..·· ouo· ht-.' +·o ,.r'sc·e· r t;.:i; "l" i;•:~'"> t .;l<'. ti· Vl

0 

-c.0 c:i., . r: l.• ... ._, 1. " t •. .... c~. '-' . ...., c~- v a..._ .,., a . .L.t.. " .• .ic...l.,, c ..,,. : . . 

t.ies::vi·ere· being ·c·,aiTied oh· at·.t1:18 ·place. to acc,¢Junt··:f'p.r· thc:~t·.in¢ofae .. 
·1•i1e·· Page brothers'-:mad·e no effort ·to obtain th.is informa:tj_qn ... : Ihstcad) 
they. accepted Kenney ts word that it vvas a Wclubn ~ evei'i ·tnot1gh ·the · · 
apartment .only contained h.ousehola .f~1rniture, · apd. ther'? .was nothing 
to ·iridic.ate:_ that ·it· .was· a club" · Ti1(3 ·Page ·.brothers,· ha:ye· the):"f;f'ore · . 

· fail·ed to establi'sl1 ·thet t they· exercised reason~hle ·prudence ·iff plac:ing. 
and ."perr.o.i t ting···:uwir. machine 't'o remain in :~:enney 1 s hc)me ~< He·nce .. T 
cannot .find that they actf:;d in good fai tho In the abs~~nce· of ev:idence 
to that e:ffec·t 3 as r~quirecl'. by IL s. ;_:sp: 1-.66 (f) ·' . I am compellec[ to· . 
deny their-· applica·tiori ·ror; retlfrn · o'f · ths· lnachine .. ':· ·See. Seizur~.:~· Case 

. 6875·?· ·'Bulleti}'.1 }l6J· ·Item o; .5.eizure~ Case 6~:si'~' B·ulletin. 72].~ Ttem 3. 
. . . ' ... ~ - . ' . . . . . . . .. ' . . ; . . ' ' . . ' 

'Ac·corcI:lngly'. it i-.s DETERlVIINED and. ORDEHED 'that' the: seized JJrop
erty, more. fully described in Schedule "A", attached hereto,. 
const~·tutes. unlawful: property, and tha~ the. same ·qe_ and. her~by ~s _ 
for-fe·rted ",..in accordaiice· ·with the nr6'vision·s-> or· Ro So ·33 :·l-GC3, and trrn t 
it be· i-e.tained for the; us·e· of.:11o:spitals· and. St'µte; county ancl 'Inuni-
ci-pal ii1st.:i tuticms; .. or· destroyed: ln· ·whol·e o:r ·in -part at .. tbe .dt~·~Jc.tion 
of t.he .Stat~ Corrµnis-sioner of '.A.leoholic Eeverage··control/ .. 

·.' ·:·· 

·,:-

8 -· bottles of various brands of. a.lcohol~c .b.ever·ages 
· ·.. -.-. 46 ~ .:·ba:.t :tl'e s ·of· beer·' 

· 21 bottles.' of ·soda· 
41 · -· Vvli~.-S1{ey. ana :wine· ·-gla.:ss'es . . 

1 - ·wurli tzeT ~J[usic Box No o 578, '76~.::J currency 
· · · .there.'.i1J.· and·' :mi-scelJane·ous ·r(~cords -· ·· :. · 

·~ f . -. ·l . Cr'eneral Electr-ic i·2.dio · · 
-1 ·- :·. ttd11e ·arid .. four c~J.air s · · · ,. 

t'." _.·' . ; .:•. 

; '.~· 
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~o APPELLATE DECISIONS 

JOSEPH RUSSEKOW, 

ROSSEKOW Vo Li].QlJNT. HOLLLY o 

. _ AppeJiant, 

-vs-
TO~E/NSHIF cmEMITTEE OF 'THE·._· 
TOWNSHIP 011' •"1wqmn HOLL~' 

) 

·r 
• .. ) 

-) 

Ol'] · .t:\PPE.AL 
·"CONCLU21QNS AND ORDEE- -. · 

~ -. 
'1 I • . I ~ , 

·- ~· This ·i's an appeal · fi .. bm the res iJOnc~'.3n·:t 1 s .Q..en.ial of· 01i ap:p.l;i. cc-:. tio:r1 
for a plenary retail distribution lice1ts(_ for ·pr·t~niises ·at· iz;. iA~v:Lison 
.A_venue,. Mo~n t _· Hol~y o. 

fcicts , .. of. rc'cord, .iJrecec~~lnf; .. t.he c:i.ppea.i .. :. ·. · 

1·~· The TovFns.hip ccimmittee' s···. re~oluti~n, sid
7
op_t.ed. i1~· Dece.rnbe.r .' -·. 

: o·f 1933·, lirii-itecl:. th::; .J:mrnb'ei' of ~plcrio.'ri retail consumpti9n licens.es 
1 in ·the ·To·rnmc·.r"-1._l0 p ·1-o ·Q,:.:::.ver•"'·t··rt) ·~·-ir••~l -+-;.-i·,...". 11-Ull'l .. O,.·e·~-1·"' O·-f '')l;"Yl"1I.'\r .. r•.0+··:tJ.iT d-i S~ _ . YY-- .. 0 ,. v ._, ...... _J.. ,- f , c .... +\..... l.J __ ..l,..t _ .... .· ..L... ): ........ a .. ,/· . ; ~ v~ ..L ..J... .... , 

-tributi.on .~Li~censes. ·to,·~ty!o· (~.) ~ · · -· .. · · - - · · 

- -·20 _.,On Oc·tober: 'T, 19~~:6 (wten ~~e~h:1i-~, i~iicnin;y i~-·otail. co·risumpt-ion , 
li.ce11ses. ~v~re outs.tand1i-ig · in Mount. HoL!-y), one wa_rr~n .:f-·~'=V7 fi.l.ed · 
V(i th· th~ ·Tovvi:~ship. Clerr~ an. 2,ppLi-¢a ti on. {or a pJ.~?11:ary- ~~ta11,.c.on-: 

.s-umiJtion 1Tc.e1~1s·2D · "- · · 
.. · 

3·. . 0±1.: o·~:toof~r .24 9 1.946-, ·tiw -T.own.s-hip .. domi:nit.f.e~- Pr=l.s~?t:;d on 
· firs.t· read1ng an· ordin,ance. to_ increase the plenary ret~dl_ con.-
sumption l'icense' quota· fro-i.i seven: ( 7) to e·ight ( B}, . ancl the- · 
plenc...ry retail distri·bution license ouota from tvw ·(~~) ·to three 
( 3) . ' ' . ' ·. . . . . ~ . ' - ' 

4o. On Octob'c.::r ~!26·, 12i4e· .. \1i11hen tvv-o· plenary . .ret~til.: .. C:ii-st.ribut.ion 
licenses w~re outstanding.in Moun~.iiolly), the app0llant· filed 

·with th~ Township Clc:ri: u.n appLL_catioJ} for. a. plenary retail: 
di s·tri buti on ; lie.ens e 0 

'-

. 5.. On :November. 5, -194:6 ;.~ tne Tmvnship Cornmi ttee adopted on 
!~·i· n!-'l rt:::-.ar'-~ ·ng t'"'C,::·· o' r··al~ D!-'l~c;-:-.· ·~ l:l·C]"'"'" Q-1 r1r::· ·1-111(:·, 1')lC,Y)"-1r·\{ .r~:.+-ai· ·1 co1··1-- c...L '-' >-~..l.. .i.J. .. ~l."-' . -'· . ct l • ,,, : .L. . t;_, o . ..._. _,_ .1. 6 Li ..- .t" '--' .L .. c.. .;· . . v v - . 
sumption license .. quo'ti1 to· eight (8) anc~ t.r1G phmary retail 
distribution lie cmse quo ta to tlffee . U>) a, Th(:?; vote for final 
adoption was 3 to Ou · · 

. 6.. ·on November s·, l~~f:J:G ;i th-2 '.l\:rwnshi 9 Commi.ttee {ai"'ter final 
adoption of the Cl.Iil211CLc'.to~:y orcdno.nce) granted·\7arren·.L.:;:;ary 1s 
plenary retail cons11lnpti?n lipens,1.::, applic.ation· .. 

. 7~ Ai·i~s Novembs~·5, 1~46-me~t{ng ~be ~ownsLip committee . 
. took no .action reg;ai;.dii1g t,hc· appellant.'.s 0pplication,? it then 
ap-pearing that_ the· second ~Jot~cs. of /tpp.lica ttoA ha.cf not yc::t 
been publishedo 

'8 .. · On Nov.e111ber .14, lJ·~:G, the r8spot1d'2nt Coimni ttce passed on 
first reading .an ordin&nce to reduce the plenary r2tail distri
bution li?ense quota from three ({)) to. t-vrn U~) o 
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S.. On Novornber BS, H'.1,1:6, tlle amends tory nrcductio.nn ordi..,. 
nance wa~s,..fina1ly. adopted .anci, J.mmediately _thereafter, the, 
respopcLent .. co"nrnii ttee. ,denied .·the a·ppe1lant 's _ appli_catiqri .... ·The-
vo·tJ~: · ~~-~~ -:~ ·. ~:o·._1 ~· · · · · , ; 

· .···The· .aptj.ellan_'.tr's. pleadi1:1gs . ~1;~1~.g·e-"'_:thc:-t the resp.oncte:r:i.t' s '.refusal 
to· act ·on ·.his -.'application v~hcn . .tJ:-10. -Township '-s qrdin0.nc.e:- p'<:~:pni tted .. a· 
th:trci_.pienary reta,il: distrfbuti6·11: .. _1ic.ense vv-as for an undlsclosed -. 
reasori· whic.h \vas. b«i$.·e·d . .upo_n_ l".aoi_~l ·:61 .... i"e_lif.;iq;us .pre_judj;ce :~1nd· fo.r 
the unc1isc1-0secl reason.· that· orie of .. the respor1dent •-s-._mernbeI',~i. de.s:i.red · 
to secure a plenary .:r.e.tall .·distribution lie ens c· for hirnse1f.. ~rhe . 

· _C:?-p .. pellant 1s. ple.adings allege.,· .fur.tber:,. tl~at ·(aftep--.th~ respondent had 
a_dopt_ep.,·_:pn J\10.v·errihe·r fi':,., 1~1~J6 ,.:·_th$ .o:rctinc;.nq~ i:qcre:asi_ng the pH.~nary·
:r:e~"cri~ .. d:i-~t~1butior1J.icer.fr:?e·· __ q11·ot.si~· Tr¢p1 tvirq .(2) to three (6)) ·orL : 

. No-v··embet~ _ _.: 29·; .. ~94:E)·~; .. 1;0-e: ·~{~s·poµde-nt c~nningly_,,_ .. ;coµni ving:ly and .ca~pri-. 
· ~.io:q.sJ;y "·adopted· the or.di'nari·ce._ ·r.edu_cirig the plenary retatJ. .di.stri..b11tion 
license qup.ttt· tq· tvvo .. · -c~~). for ... t.he· p·urp9se of _defeat.ing tJ:~e appQJ_l~.nt·1 s 
·:applicat1·otr;_ t11~.t · tlrn 1res'.ponde:Y1t:~-.··oy' .its. c1-inrii11g:pe-s~~,_ -su_bterfug.e and. 
c·br.rrrivance ·i·s '·following-_ a· sc.r1eme· .. to .¢l.isallow a, distrib1rtion lic·ons:e~ . 

. to· '_tt~e -~p:pelrant; --a.rid. -th:::: .. t:-. the. r·esp,o'ndent 's ac.tiori ~s. unreasqnab1e:, · 
capr.1-ctous-;' arbitrary_ and not· __ in· good. conscience~. 

,: 

·11 l~e. respond;-e:qt' s. p;J_.eadings a .. ;:Llcg·c .. tr1a t. when_. tJ;ie. ap·peii'ant fil_ed 
hls "appJ)'c.at"ioh.· 91i o.ct,ober: ·26, ~~·~46.,. the·· is:suaric·e· of a .. third plenary-. 
re.tail.· 4.i'stribut1on ·-i::tcf-::_nse in: :the. Tow1'l~fr1ip -was barred_ by. the- re$o-: · 
'1ution of 1803:._wllich· ) .. fini-ted ,fh1ch .l~Lc·e·ns es to tvv6; · thil t · _v_vhen tho · 
aiJr5ellai1t ~s _a·ppl_i:c atJop, was« :denieci.·: on_· :Nov1~mber .$S , .. 1-946, the issuance · 
of /a ·bl·~n,ary. ·.rettdl 'dis«trtb.ution lic.ense to him wf1.s --barN0d by- -the ... 
. ordin6mc_e_ .. _. ado_pt-ed.. 1~0.vei~1bop:· 2(j ,- :).~1fb6 3 . ·ii.mitii1g· 'the. riurilb~i._ bf· slich · 

· -licenses'. to tv\;9 ),- . a1;:\J: such·~ is-su~r:ic·e · :L~ ·still. bari~ed ·by .. thf:; ind.i cated · 
"ord~Ln.ance; · .. °t;hat· tT1e-r.e··::f.s «r)o: ,pub1iC. :hE;;C8SSi ty ·for .t];le issuance of'. :a· 
plenary:. retail di'str:ibutJ..0'n lj.c:.;1-.:;nse to the anpellan.t·"as the .. tvm " 
pl_enary retail d~~s tr~-buU .. oh· Iic:ei1S.es. and eight pleriary re,,ba:Li con
sumption licep,s.es· is·:s_\led. arid ,ou~standi:tl:g are s_uffi,cient to me12t the 

-needs ·or 'the_ .. rn"unl¢ip8:::J.i.ty; and U·iat the._licenses .. :tssµed and ·outstand
·ing in "ttie' .vfcii1ity·-:·:of._'tlJ.O :.rn~i~filises.. fO~"-: wh;i_qh_ .the .. a_ppel1ant seeks a 
lic·ense are· suffi'cient. to .. nieet the- needs of· said. vicini tv .. 

: • < :·. .. •• :_:_ •• •• ' • • ' ' • . " ., " 

No testlrµor~y-.. vvas~·.addu~e·:.l.-ip .,.this-_appe~i te~di1~g .. in any way to 
support the.· a1le g ~1. ti' on .of ·r ~ci 9.l: or r el1 gious. pr G .judi ce .. 

. . . . . . .• ~ .. . . ' . ' ' -

Evidencf/was-.p~~-:~-~nted. th~t .. bDC: or' -tile. C,onimltteemen. stated~ in 
the .1;it·esence. of 9ther. corni-11i ~tee. ni¢mbcr.s« ·and·. 9ef9re the ordinance to 

. increase the plenary<re·tail: distribution license quota from two to 
thr:e~ WB:S passed ·on.):irst · rea~i1)g, that if ~he quota were ·increased 
~e ~ig~t a~~ly·f~~·th~ a~ctition~r lic~rise, o~ that he_~ould li4e to 
have._o-Y1e hims.elf.;. ·or; v~ords . tci., tha~t. effect. There .. was tes·~;imony to· 
indi'¢a te. u-~c:i.t the' . c'6innii-.tt.eemcin t"s r~mark. a:ppeane'd ,"to have- becin: :macJe .. in, 

. f1iri. or,_. i:r1. J o~·t.~:. ,_.,If .. the ren1q.tk: _vvas .. -made iri. j es-·~ it wa-s in: ·bad·_ t-as te. 
-'.a.nd ·qf,.'.d.i.ibio,lis·-·11urno1'~.-: But ~tes.U~rrib11.y vvas· prE~sen-t;;e,d to ·in.dic'at 1~ _that 

th_c c-'omfn~ tt~_·emcfri atternpte~1 ·to. fi.nd i1reniises st1itable fqr · c;i.· license • .. · 
-anq ceased: ·to- .. ·he interes'.ted,-in .. _cibtaining .a -li'cens·e 'wh~n. he- dtscovered 
that .8.D'. .. ap.pl~·C°Cltion by. -a Iilen~p~l~ Q.f a .nn.µ1icipal. iSS.Uipg. authority· 
would -'l}aye·: to be mad:e to_ -the' -Sta t.e cjomrniss{o.ne~"·, ... · (R •. ·s... ~-);~j: 1~_20· •. ),. 

. ' "- ' • - ' .. ! • . ' . ' ... ' ' • ' ' - . ~. ' ~ - - . ' . ' . . 

·,. ... ~:A':d~·lfbef.~t.e: "schEmfo :·to :_incre·a .. se .. th~ li:cens.c qu.o"ta -so as· .-.to p.er·-
mi t ·1ssuanc·e· Qf' a J,.~c·e~1se: to· one .of ·the comini tteenien -.a::nd. without.:: · 
reg~u'd_ :to~ the '_})"UtJllC . rnped for- ar1 Eitj..d.l tional. l_ic.ense. ·vy-OUlci ·be :al to
·getheI" rf31)r'ehe'nsibl'e .. · · :tr1 point ·af ·fa.ct_.? J1o_wever, the committeeman · 
nevf;r filed an applicati .. on; and several committeemen ,testified ti1at 
eVE,'ll if .he; .h~d r.es:ig~ecJ~, -in ·9~_dcr to .,apply -to th~m· for ·fr licens0·,_ they 
would .. not«-have'.votcd· i_n .favor -or> an ad.ditiohal:~ 1i-c~nse. · rvroreov:.er·, . · 
·cminnittee membe):s t.e'._stif:ied.. ·at tile, anpeal _·heari'ng that the-.ordinance 
increasing the· plenary· retail' con·sumption ·license quota from· s_even (7) 
~ . . 
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to eight (8) increased al.so· the plenary retail· dis'tribution licet1se 
quota from two (2) to .thr·e~ (3} not vvlth the·Township Gommittee 1·s 
intention to issue presently a third plenary retail.distribution 
license but rather to take care of .a future public. ·n.eed for all: addi
tional plenary retail distributi6ri license in the Township~ The . 
general unwisdom of increasing license- cjuotas .to. cc:ire for ·:some 
possible future need.· and:· in the" abseric«2 of :··a ·present ·public need. 
should be ·obvious· •.. That ·corir··se · 6f action D'atur.ally invites new 
lie eris e applications.. .,. ' · 

·Despite·: the fact that ·only hve.:qty··-foµ~ .days "el.(lp.-sed bebveen the. 
adoption of the ordinance in·crqasing· ~he· pien~·!-'.Y re~aJJ.' ·9J.s.tribution 
license ·quota ·to thre·e (3) ·a~r1d ·the ordinance .redlJCing· the .. quqta .. to . 
two« (2)-, I must find~ ·fro'm ·all the" e:videric·e b2fore 1ne pp this _ap1)eal, 
·uia t the appellap.t _ha~ not proved -~mproper moti.'f'a t.i.Cm __ .on the p'art . O·f 
the respondent' in its adoptlon .. of the latter ·ordin·ance:a. ·F'!..~rthE?.rmore·,. 
the fact . that the :plenary reta:i~. dis tr1 but.Lori· ;J_ie ens.e . ~tuo.ta ·or three 
(in the o:rdinance .. adop.ted · 1:Jovember· .5., L1L16). was not .fill.e.q .. did not . 
mean that a11 ·applic.ation for a third' .. sucn lic'e:nse had· :to be .:grq.nted ..... 
(See Bumball v. Burnett

9
ll-5·N.J.L.- 25tL) ·' · · 

The· inere ·ract ·that "his .. : aiJplfca~ion vms fil0d: pri~r to the. adop- · 
ti on of the ordina~nce reducing the. plenary retail distri butiori
llcertse quota to two did not· entitle th~ appellaht,t6 ~. li~eh$~~- ~he 

· test is· whether. a: lie ensu shoulc_ issu·e nnown· and. the. ordinance adopted' 
November 29, 1946 prohib+ted ·and prohib:it:? :the· issuance" of .. a nei.ef .. -
l.icense. Lettiers ·v~ _Be~·lin, :B·i,1l'let]_n 754, .iterH ·40 ··(See ·Socony~ .. 
Vacuwn Oil Co. 2 ·Inc.. v. Mount_ Holl~ i::.<s 1~ o tLt '.' · 112 .. ; ~Ii tcbrnan. Vo ·Mount 
Laurel 1 «Bulletin 75~~, .. , Item 10 j price2~Eo.B_t Rutherford 2" Bulletin 7 .. 51, 
Item 8.) As sta.ted by ·the late Corrli11ission':?t'. Bur'nett- in Fro.nKlin 
Stores~ ·Co. v.. Eiizabeth 2 Bulletir1 61, '!tc~1ff l:·: · · 

"Whether a. license s11ould .be. issued. is not a game of'.. 
·. legal wits or abstract logtc, bU':~: rather, ·a- so1.erii11" 

determination. on c.nl' ·the· concrete fact;?, ·whether pre.-· 
sented originally or 011. appeal, v11·.1ether .·or not it is· 
proper to issue that licenses It is not a mer~~ . 
umpire's decisJ.ori whether or. not sornfi: ad.ministrative.' 
·offi~ial.previou§ly made a move out 6f o~der·or erred 
in technique or did som8thJ.ng which bv strict ru1es he . 

. had no right ·to do, but r'_a the'r . a fi.nal, adjuclica ti.on 
whether the licGnse· -should· ·be issued NOWo ~Y · , 

The limitation-ordinance no~~in:effect. ~ppears.tq be· reasonable 
under -the. evidence adduced on this appeal.· ·-~Aount Holly'· a·cc:ording to· 
a stipulation ent:ered into by the· parties· her.eto J . has.'.<?-. present popu
lation ·of· 7, 000.. Some ·testimony Was pre:·sented to· the effect that the 
n.eighborhood- in which the appellant's prernises ·are. locatect-.· constitutes 
a sma:11 'shopping center and that tbe' gra.nt1ng of·. a ple,nary retail 
distribution licens.e in that nej_ghborJ:iood "vmuld· s~rv:e .s.ome ·public 
. convenience .. - · But. ths testih1ony appear•s to. be· .in· ag.reement that "thE:: 
principal business. c:.Hld shop;?iri'g' ·section~ of. the" Township. is ~o·cated . 
elsewhere.» ... One of th2 a·ppellant' s. f'our ._.wi tric;sses ·on the· questi'on of 
public need stated that in his opi.n1on the Madison Avenue neighborhood 
"isn1 ~- much· of· a busine:~fs sectionYY j and. TYi t is no't 2~ r<?al ·shoppi_tjg 
distrfctn ;· and another such ·witness testified~· TYI dori tt "1.rn¢.W of a . 
necessity. for.it; I ·xnow it would ·be conv·enientt1·3 ··and n1 h~"ve always 
been prett.Y vvell .ta1rnn c0.re of·o n · · ·' > · · · '.. · .. ·· · " . · · . " · 

The me1nbers of: th'2 res})ondent ·Township cormnit'tee ·t'estified ·that 
in their opinion .ther·e· is· no -oublic ne·ed for·"a -third. plei1e.r'y "retail · · 
distributiori license ·in Mouni-·Holly. 



. BULLETIN 759 PAGE..7 • 

There has b.een presented no convincing evidence. that the ten 
existing .licenses· are inadec:uate ··to ·sorve t:fie.·publtc needs· of tr~e 
Township .... I fl.i;-id, as.ide' fro.m the riunierical _lini~~ ta t.i·ori. 6.rdirtance; 
that the.appellant has- n<?t sustained the burden of proof to shqw . 
that the respondent rs action .denying the-: application ~vas .arbi ti·ary, 
lrnrea~iort-able, inrp:roperly rnoti va ted, or ·othsrvfis e. in. _·a,f?usiv.e;, .~.xer.ci-se 
of its discretionary power. The: -respondent 1 s action, therE~fo·rc; is 
affirmed 0 . . .' •• ..'. • ' ', ... 

. · · .. -·, 
Ac corP.ing-;ty., ·)_·t ''is; on thi·s i·i"th day of Api·i1, ·1947·, · ·. 

ffflDERED that. the appci.aT herein be and. the ·same. is hereby 
di.sfo:Ls.se·do ., 

, ... · ,; 

. . ETIWIN, B·. HOCK 
C orrm1i s s i one I'-, 

; .. j. 

3. COO.RT DECIEftO'Ns· y..:.:'-'.NE·l~ JERSEY ·.SUPHEIVIE COORT ~-CALDWELL WINE & . 
·LIQUOR' co·o:, · INC e". '}v.o ... CA.LDWELL AND HOC1\:. ~ co·MlVIISS'IO}JEh AFI<1:8~1lEDo 

I· 

CALDWELL .WIN'E 8~·._LICUOF{ CQo 7 . INCo, ). 

··Proc·ecti tci"r .: · · 
-· ~ . • .9 ... ·) 

·:_-vs:.:. 
~ ) 

lVlAYOR AND COUNCIL OF THE BOROUGH 
OF CALDWELL,. ancf: ERWIN .fr. •. HOCK, . ) . 
Deputy. Gommissioner. of ,_thq .Netv · ... 

·Jersey .State. .. :Dep.artmi?nt· of :Alcoholic} 
Bevera·o.e r1on1trol · · · , : · · . 0. ....... .. . . . , .. .. 

.· ..... ·,) 
': . •'. ..-.··. Defencrants-

-'- -'7.. _,. . - . .,- ~-· . ....;. : - ' .:,.;. . - ...:. ' - - ~ :- .. ;- . } . 

NEW JERSEY .SUPREME· COUHT · 

: I 

'.. . ' . . ~ . : ' 

· Dectd·edi 'Apr ii. T2, · 1947. 

_(Not ~fficiilly repotted) 

George R. Somnier, Esq., Attorney' for ·Caldwell Wine & Lic~uor · Co:o. 3 Inc. 
Julius Y.~ Krill.,. Esq., Attorney ·for defend.ant -Mayor and Council 3. _.:etc o 

Erner son A. Tschupp, · Es.q .. , .. · Deputy·· A t-torney Genc:-iral i Attorney foi; ·,. · · · . 
· · · · · · .c+ef.endant Ervdn B-o Hock, Deputy·;,·C-'ornmissiop~-r/ e·_tc .• · 

PARKEE, Jo: 

With ~~fer~nce·.to·the ~pplic~t1on·£6f certibr~~{ tbday iri the 
case. of Caldwell Wine .. & Liq:uor Co .. y .. Hock, ·commissioner .~t al.·, I 
conclude.that ·a1·10ca:tui""'.· sho:Ulcl ·be :den~ea..J· and it -is -so o~der.ed~. 

. \' ... 

Th~ ~case·.1~·not one of canc~ll~tio~ of ·an exi~tirig liqti6r 
lic.ons·e_, .. but.· of -..refusal by h11e lie:crisihg ·authority, in·. its· ··tiis'cretion, 
to· .. -r-enew .an expired .. l.ic.ense .. ·.·--11hat .. ·a.i"scretioi1 the ·cour·t. wlll .not·,· · 
Undertake ·to control OI' overrule unless fn a: clear ca:.se Of' ·;}bu·~e 
t~1ereof, which does not se-em to .be the present si tuatio:ei.o 

Allocatur of a dertior~ri is d~nied with:costs .. 
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4. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR .. - LICENSE. SUSPENDED "FOR . 
15 · DAY-S, LESS 5 FOR PIJEA. 

In the Matter of Discipl·inary 
P~oceedings .against 

SUBUHBAN GOLF CLUB OP 
-ELIZABETH, No J., -~ corporatio4, 

Morris Avenue 
Union, No J·._,_ 

'· ! 

) 

') 

) 

) 

Holder of Plenary Retail Consumption ) 
Licens.e C-6, issued by the Township 
Committee of the Township of Un1on.; ) 
- - - - - - - - - - - ~·- .~ ~ - - - -

CONCLUSIONS. 
AND.OHJJER 

Herrigel, Lindabury- & Herr.igel, 1~~·sqs.,_ Attornevs for 
.. ·. · ·- Defendant..:.licens.ee •. · 

Edwar!'.1 ·F. Ambrose,_ E.sqo'.'-· appearing. for f;e·pe.'rtrnent of' ·Alc_ohoiic. 
-hcverage_Control~ 

BY .THE·COMMIS'SIONER: 

-Defendant has pleaded non vul t ·to··. a charge all:eging that it. 
possessed one 4/5 quart bottle labeled YiThe Blended .Scotch Whish:y 
of the White Horse Cellarn and om:; _4/5 quar·t bottle labeled TYKing 
William IV Vo·O.P. Brand Blcnded.··scotch Wl1j_skyn 1 the cqntents of 
which wer~ not genui,n12 . as lc:ibcled, in. v~o~ation of R. So 33,: 1-50 o. 

.. . ~ . -

_ · . On Marc~ 18, · 1947, .an investigatoi" of the ·Department .of. Alco:... 
holic Beverage Control seized the· tvm bottles mentioned 'in the 
chq.rge whi;;n his pr0liminary tests· .1ndicated that the contents 
thereof were not genuine ·a,s labeledo Subsequent analys.is by a. 
chemist employed by the Dt-:.:par_tment of Alcoholic Beverage Control 
disclos.ed that the. contents of the; seized bottl~;s ·varied subst-an-- · 
ti ally in solids.· from the contents of a g•;";;nui:o~ bo-ttle of the· same 

,_ producto · · 

·nefehdant. has .. no ·prior adj~x1.i-ca.t8d record •. I shall '-suspend· its 
li~.ep_se_for .. a ,per:)_od of ftfteen- days (Re· Nursc 2 Bulletin 680, · .. 
Itew 7), less fiv~ d~ys for the plea (Re Gelb 2 Bulletin 741, Item 8); 
making a·net suspension of ten dayso 

~cco~dingly, _it ·1s, on this 16th day _of April, '.1947,· 

ORDER~D .that· Plenary Retail Co~srn11pticon License. C-6 , .. ·issued by. · •: 
the Tovmship Conuni ttee of the Tovmship of" Union to .Suburban Golf 

_Club of Elizab.ethj N .. ". J., ·a corporation, for prem.i·S.E>S ·+oc$.ted on 
.MQrri.s -.Ave1-lue, Union., be and t.he same is hei·eby suspended· for. ten 
(10),..day_s, cOrmiiencing· at 2.~00 a_om ... April ~~Q, l9.'t7; an¢t terminati.ng 
at 2:00 aam. April30, 194?. . .. . . 

: J ' EHWIN· Bo -HOCK 
Cormnis sioner .. 
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5,; DISCIPLINARY_ .PHOCEEDINGS - SAlg ,OF .ALCOHOLIC BEVER.AGES BEI.;0-\!'T FAIH 
· ·_ THADE .MINIMUM ~- 'LICENSE-. SUSPENJJED: l?OH 10 DAYS-9 LESS -5 .. FOR P:LEJL 

. ' . . ' . . . ; ' . ' . . ~ :.~· . , 

In the Matter of Discipli~ary 
Proceedings against.:·-

Al.AN CAFE, INC,. · 
T/a ALAN _CAFE ... ;· 
N/E Cor. Nort.li · C~1ro1il~a & -

Arctic Aves~ 
A tla.ntic City, N ~ _J·. J 

) 

) 

) 

) 

··:./ 

. '; -,. 

.. ' ·- - ·, 

-CONCL usrohs _: 
A:ND ORDEH· 

'- .... : .. ·: 

.. ' . ·~ ' 

Holder of Plenary R~tail Consum~-
'); -- ' 

,. , . ' 

tion License ·:C-:-229 issued by the ) . : 
Boa.rd of; Commissioners of- the Ci tf .. 
of.Atlantic City~ · _)· ... ':'' 

'·._ .... · 

.. ' ·~ -; 

Alan Cafe, Inc .. , Defendant-licensee, . by -I sad-ore· .Sac-Ks .9- T-reasur-·2r:'." 
Edward F" Ambrose, ~sq., appearing· for Department of .Alcoholi-c ... 

Beverag_e · Cohtrbl .. ---
. ,: .. 

'BY: ;,Tim· COivllVlISSION"ER: ~-
>· •• 

' ' ~ . .. ·, .' ..;_ . . 

•·•·· · Def end ah t ·· hii s ~~e 1ded no ri · vl.lit to ·a:. cfotr ~·~ .iim t. it s 0 i<i 13.hciho 1 i r.
be v· e·r ag e·s -be.lovv t'fie< 11sted-mh1Ir1iui1i- ·consumei-·: · pribe·; 1n 'violatit~~n · e;-_t· -
RulE:; 6 of _State Reg1ila tions'"JJ6o 30 o • ·· · 

' Ori' Febr~ary · 2s;·-.· 19,±9; c;."\~terk t'li~n in· c.har·g:e· :·',o-f" the --i!p:[1ck~ge, _. 
goods" section- of the defendant ts lice1ised premises- sold to' an agent 
of the State Depa.rtri1ent of j\lcoboli_c BevE'.r~ge .GPntro_l one 4:/5 quart 
bottle of "Schenley Reserve -Bl-ended ·Whiskeyn- for the p'rice: of' ~1;3. 86. 
The establisl).ed rfi_in:lrnum. resale pr_i~e_ of this product i_s :~00 90 • ._ .. ~ . 

. ~·Bul~etin'7'40~- · ·>_~---~·.-.,_·'>-~ · :.:· :"_:· ; ~. ·:· .. :-.. · ,.--· -- ": · _·· .-. ·: " · ... · 
. . ·, ~,; '' . '·. l . 

. ' •. 'l ' .1 ' ' ; ·~II ' • ~ '· .... : ' •• ' •• 

Defendant has,·no prior adjudtcated record .. I',$hall·.9·-tneref6-re; 
impose ·the ·minirrnirn· suspensiqn of teri days, less five days because of 
the plea, leaving.-, a.: ne.~-. S:U.sp,ension of five days 0 He Macr: Drug Co" 9 

Inco, Bulletin 685, Item 9o 

__ , , . _ Acco].~d:Lngly/ .. it :"i_s, oh thi_s_ i6th day·()~. /~p_r'ii./::i0 .. 4'( .9 
' . : ~ . 

.. 
ORDERED that -'Plenary Retail. Consumptio,n -Lic~mse-: C-~2C1 , Jssyed._ by 

the Board of Commissioners of th.e City '.of''j\tlarit:ic _Gity to Al.an .Cafe, 
Inc.' t/a Alan care; -for premises N/E cor .. North 'carolina '.Efrid Arctic 
Avenu_es, Atlantic City, be and'_ the same ·i$ hereby s_uspended :fbt' a 
period of f;L ve ( 5) days, conmiencing -at 18: 01 a o mo_ · Arrrj_l .21, 1.947, 

_ and terminating at· 12 ~ 01 a .. m.. April ~£, 194:7.. ·· - --. 

- ' 
,- , .. ,. -

ERiJVIN Bo ·-·HOCK 
Commiss·ioner·o .... ·· :,. 

"'·,. ·, .. 

.;; 
•, ;r • 

. "_';· l 
~ ~. ·, j . . . . . ' . " 

'' I ~ 
1.··_ •. ·_:, ·, •;_'' ·._: .. • 

·. :: . ··, ,, .. . _-_.J .;· . •. ;,1 . . .·.: -:-:,. 

. ' ' 
... ' • • -· :· ~ 1 . ; . ... -~ . 

\ • -·i. ; • 

.. ... -,. 
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6" DISCIPL.INARY PROCEEDINGS ·:._ .SALE TO MI}JOFL - SUSPENSION PREVIOUSLY , 
STAYED REIMPOSED· UPON REOPENING OF BUSINESSa 

In the Matter of Disciplinary ) 
Proc~edings against · 

HARRY' R. GOSLIN & EARL 
T/a GOSLII\J.f.S TAVERN 
505 - 18th Avenue 
South Belm-ar, N .. J .. ,._ , 

So GOSLIN) 

) 

) 
Holders of 'Plenary -Retail Consump~, 
ti on License C-1 for the fiscal· ) 
year 1843-44, and now holders· 0.f 
Plenary Retail Cohsllii1pt~on L1cense ) 
C-1 for the 1846-47 fiscal YE~ar; -
bbth i5sued by the Borough Council ) 
of the Boro·ugh of South Belmar. ·· 

- - - - -.) . - -·- - -. ~·- ·- .-·- ~ 

BY THE· COMMISSIONER: 

I \_ 

Q. H P E R 
· ... 

It· appearin_g ·that by· Order dated ]\!larch 7, 1947; the suspension_ 
heretofore imposed in Re Gosli& Bulletin 752, Iterr1 .. 7~ was stayed. 
pend.~ng the. entry of a further order .because.,defendants,' premises 
we~re then closed and would ppt be reopened prior~ t.o Ap~il 1, 19<l7; . 
and · · . -, · ,_ 

It .furthe.r appearing thf.1 t defendants l. pr.emises have -now· been 
reo·p·ened. fo~ pusine ss; ... · ... _. ,, .... 

~t .is, . o;n · tliis .16th. day· ~f Ap1~li
1

;· ·:_194?', 

ORDERED that the twen ty-d~y ... sU:sponsion heret«)fore in1posed herein · 
shall commenqe at 2~00 a .. rn. Apr::Ll 2~, 1'~~47, and terminate af 2iOO 
a. m. May 12, 19.47.. · · 

_.~ERWIN _.:B"o HOCK. -
Commissioner; .. · 

7.. DISCIPLINARY PROCEEDINQE) -. ILLICIT LIQUOE. EFFECTIVE DATES FIXED 
FOR SUSPENSION PREVIOUSLY IMPOSED UPON. I~EOPENING OF BUSINESS .. 

. . 

In the. Matter. of:· Disciplinary· 
Proceed~ngs against·. . 

EDWIN A~ · DOL'AN & 1vIRE;., MARY A.· 
-_-·REI NHJGER 

Tl mH· T:l TDL- ···-oun a l. J.!2i ..L. •. t:.; .tl n 
Lakewood Rd& & Barton Ave. 
Point Pleasant, N. Jo, 

Holders.of Plenary ,Retail Conswnp
tion License C-2 i~~~ed by the 
Mayor. and Council-of the Borough 
of ·Point Pleasanto · · 

BY THE COMMISSIONER: 

.. ) 
,, 

) 

:r O··R b ER 

) 

) 

) 

~) 

. It appearing that by Order dated ·November 4, 1946, the lic~nse 
held by the above named defendants was suspended for- a period of 
fifteen days, and that the effectiv~ date of said suspension was 
reserved for future determination (Re Dolan & Reininger 2 .Bullet1n 
736, Item 9), and 

It further appearing that defendants' premises have now been 
reopened for b~siness; 

· It is, on this 16th day of April, 1~47, 
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. I 

ORDERED that the fifteen-day suspensibn heretofore imposed h~r~in 
shall corn.menc e · at 2: 00 a.. m. April 22_;, L:1.c17 J and termi.na tc~ at 2 ~ 00 · 
a • .m. · May .8, 194 7 o 

ERWIN ·B-; HOCK 
Commissioner .. 

8~ HOURS .OF SALE - EFFECT OF C. 9;7, P.Lo 194c6, .J\J;IENDING' R.S·a l·:]_.:..2.,3·-~ 
DAYLIGHT SAVING. 'TIME EFFECTI ·v-E THROOGl-IOUT THE STA'TE FHOM LAS'.I' 
SUNDAY IN APRIIi UNTIL LAST SUNDAY ·IN SE"'JTEMBER .. · 

. Under ·New Jers8y . law (Eevtsed StatutesJ 1: 1-;::::. 3) ·the stand·ard of 
time in t.:1e State is Eastern Standard Ti1ne except from the last 
Sunday . in April until the las:t Sunday in September, in each year~, . 
whm:i the 'S·tandar.d .time is Ea.stern Dayligh.t Saving -Time whic.h i.s ·one 
hour in advance -of Eastern Standard 'I'imeo 

The law is State-wide iri its application and is binding on all 
muni c.ipali ties" 

Frod midnight Saturday, April 26th, and throughout the five-ma.nth 
Daylight· -Saving period, the time· 1:vill be one hour in advance of the · 
pres1:;nt Eastern Standard Time. To illustrate: As of .midnight · 
Saturday:; Apri1 26 thJ clocks ar(; to be turned ahead on-:.=: hour. If the 
regulations of HMunicipali ty xn requj_re closing. between· the hours of 
2:00 aom. and 7:00 aomo, that municipality's licensees ciust cl6se 
wh·2n the changed cloc~I-time reachcjs 2:'00 a .. mo· and remain closed until 
thG changed clock ..... time reaches 7: 00 a o jJlo· 

In SOiTJ.e other states the change to Daylight Saving T1uic ~vill tai'(e 
place at 2:00 CJ. .. m .. on the morning of Sunday, .A:pril 27th. Similarly, 
in some Ne\7 Jersey municipalitics, tlwre are ordinances. or resolu-
tions or executive proclamations. :which' il1dicate that the change to 
Day light Saving Time is to taku place, in t.he particular municipality,· 
at 2:00 a.m. on th~ morning of Sunday, April 27t~o But regardless of 
those municipal ordinanct~s J rs solutions or pro.clawations, .the change 
to Dayligh_t Saving Time will be effective in_ all New Jersey munici
pali tles. not at 2:00 a.m~. on th2 morning of·-sunday, April· 27th bi1t 
at midnight Saturday 2 April 26tho 

Dated~ April 21.9 194'7 ". 

~~HV\'IN B. HOC:t.( . 
Commissioner .. 

April 18, 1?47 o. 

The next. official ·publication of minimum resal 12 prices pursuant 
to Fair Trade rules (Regulations No~ ~O) will become effective on. 
Juhc 3,· · 19L17" · Pric·0 listings must be filed, at the offic1~s or· this 
Department not later than IJion~LsY ..... L April ~~82 184?·0 .. · 

It is the Department~ s decision that. the public.a:tion shall com
bine all of the pr_j_ces into one complete pamphlet· su1)erseding the 
March 1S47 publiciationo · 

In sub:mitting price lists to the De~1artment for. this complet.~ 
publication, it is req~ested that: 

· (1) :A co~pl~te schedule of all ·itsms offered for sale by manu-
factur8rs and wholesalers ·in this state shall btj sub111ittbd... . 
Exceptions will be considered only if good cause ·be shown on or befpre 
Monday, April 28, 1947y Howe~er, listers jte placed bn riotice-.that 
pursuant to thd rulin~ of October 22, 1845.l ·brands.of .~166holic bev
erages. not listed in Fair Trade publications ·may not be ptic~~ 
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adv12rtised (including direct _or ind:Lr~ct reference to price)· ·in any~ 
periodical., publicatiori, cir·cular, harid-bill. or 'dir(1ct mailing pie<?e · 
in Ne_w Jersey. Listers. will recognize the extreme disadvantage tt1ey 
impose upon retailers who are restricted in the sales promotion of 
brands not listed in,Fair·Trad~. -

(2) The Dep·artment earnestly suggests the maint0nance of the 
schedule or former OPA markups (33-1/3% on spirits; 45% on cordials 
a.:qd· li·queurs ·an~i -50% on ... wines} :for .all i.tems listed in :the "for.th~ ; .l 

coming: publ.icationo Price'_·.lls_.tings must triclude. all Federal· and .. 
State taxes, includin,g. _the. neJiv· State> tax inc:·reas·e ... It-.is of the. 
greatest ·economic importance to retailers and to all bra·nches of the 
industry alike ·that re_ta:ile.rs. shall. .be ... afforded fai·r .rnark\lps. 

. .. 

Notifica~ion of the pro·rJortionat~, share oT the aggr~ga te ex·pens·e 
inyolv~d wiJ-1· 1;>,e _'.mad-_e to participatir1g companies. :as soon ·as the· com·-
plete price pamphlet is· ma.ile.d. ·to all ret-~·1i1 l'icensees o · -

.ERWIN B. HOCK 
Commissioner· .. 

. . ' . . ·~ ' - . ~ .. • 

10 •. DISCIPLINA,HY. P.ROCEEDINGS-. "'"'; ·sALE·-OF ··ALCOHOI.Ic·. BEVERAGES BELOW FAIE". 
TRADE MJNIIVIUlVI - _LICE-NB_E. .. S.USP.ENDED FOR 10 ~j\YS·J ·LESS -.5 FOR. PLEA.· 

In the __ Matter . of _Di$.e:Lpli.1i-~~y 
Proce·eaing·s ·against . · · · 

.. MARTIN GASPER & CHARLES .. MERLIN ... ) 
T/ a TRENTON SEAFOOD BAL. & .. GHILLE ·) 

,.17 So. Virgir,1.ia Av~nue 
·4tlant_ic· City,·_ ·No. ·J:o·~ 

. : r 

: ) 
Holde'.r.3:, of Plenary Retail . Cbn,suh1p-. ·:. 
tion~ Li.c-ense c-122 issued .. by· 'the .: ·) 

. Board of'. Cbmmis sio:ner s. of 'the . 
-Ci ty.->of Atlantic; City-·. · · , · ) . 
--~ ._· _: ·~· .- - .- ~_:..: '-:- ...:.. - -·: _;,. 

., ,.· 

· co Nc1·us r o NS 
· Al\ID OHDER ~ 

Martin caspe~r_· & · Charl~es. Tuie1~lit1·, n¢i1:~ndant~licensees, .· Pr·o SEi. 
Edward F.· Ambrose,· E'sq~, appeai"ing' for- -Depariri1.ent_ ·01 A}-coholi'c. 

· ~ · BeveTage control .. 

BY THE COMlv.USSIONER: ... 

Defen~ants have pleaded non _vul t to a. charg·e· alleging the sa1·e 
of alcoholic beverages at r2tail for a price below the minimum con
sumer. price.9 in ·Violation qf B_11;i~, 6 qf. state· Regula_tions Nov 300· 

On March.24, 1947, an employee of the defendants sold, on the 
·licensed. premi-ses, to an investigator ·of the State Department of 
. Alcoholic Beverage Control a pint bottle of PM Deluxe- Blended ·whiskey 
. and _r~c_ei·ved :L:n·· payinent:' the~cfoi" tho sum of· ~!)8 .. 17. · The· in~nimum . . . 
·resale price .o.r.: the pint bottle of .PM Delux~· Blended Whi.sh:ey on said 
day· was· $2~ iHo . · BulI~tih 751. . . · · · 

Defendants ~aYe no. prior adjudicated record. I sh~ll. suspend the 
license· for· the; ·minimum perio.d fqr violations _·of -this nature -~- teri 
days· (Re ·R~v.e:llo-1. Bulie tin ·306; ·I tern ~~); and' rerii t- .five days ~thereof 
because of the plea; leaving· a net suspension of Ti ve·. days o . . . · 

-.'A.c·c·o·rd:ii-igiy, it'· ·is .. ,· o·n."t:r~is · l't~h day· of Ap;eil ~- 1~<1:7, · 

Ol~(DERED ·that. PJ_ena.ry .. Reta.il. Coµ_s!J.mption License C--1~22., issued "by 
the Bdard of- Commissioner~ of the bity.bf Atlantic:Cit~ to.Mart~n ... ·' 
:C~sper.& Ch5~l~s·Merliri,··t/a Trqrit6n:Seafobd Bat &·Gfillb, ·fcir prem-:, 
"ise.s _ 17 S'o •. ,Vir,gi,nia Avonu0, A tl~rntic· City,· be .and the· .·samf3 .. is hereby:: 
sv~·pe·n_d-~d-. fo.r, five .\ 5)'. y.ay.s, · commencing. at . 7·: oo a . .,·1~0 ·:April _·2·s ,· 1947-·, . · 
and .. ter,mi·natixig ·at 7·:00~ a..ri.f~ May.·.0; .. 1~1470 · · .. . · 

-. ' . . ~ . . . . . . . _. . . . 

ERVHN Bo HOCK 
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11. DISCIPLINARY. PEOCEEDINGE, - SALE OF' i\LCOHOLIC BEVERAGES TO IBHSONS 
ACTUALiiY OR APPARENTLY INTOXICATED IN VIOLATION OF·HULE 1 OF 
STP~TE REGULATIONS NO. 20 - LICENSE: SUSPENDED FOE 40 DAYS, LESS 5 
FOR PLEA(> 

In the Matter of.Disciplinary 
Proceedings against 

liWING MELTZER & HERM.t\N GELLEH 
t I a El\II & GE . 
121-123 E. Fourth St. 
La1cewood, N. J., 

) 

) 

) 

) 

Holders of Plenary Retail Consump-· ) 
tion License C-2 issued by .the 
'Tovvnship Co~rnni ttee of the Township ) 
of La.i'.i.evvood'" 

) 

CONCLUSIONS: · 
AND OHDEH 

Irving Meltzer and Herman Geller, Pro Se. 
Edward Fo Ambrose, Es~., appearing for Department of Alcoholic 

Beverage Control. 

BY THE COMMISSIONER.: 

Defendants have pleaded. non vul t to a chc.-:.r ge alleging that, in 
violation of Rule 1 of State Regulations No. 20, they sold ~lcoholic 
bev.erages t:.o and perrnitt•2d the - consumption of alcoholic bE:~verage.s 
by & pe~son actu~lly or apparently intoxicated. 

The file he.rein discloses .the.t Elijah ---J Cook·· 3/c.~ UoiS·o Nai[y, 
entered defendarits' premises at about ll:OO p.m. March 14;· 1947G 
Th$re is evidence which indica. tes thc..:;_t Elijah --- was Jntoxicated 
when a entered defendtlnts' ·premises and that TYhe was served one 
beer. after anothf,jr'' by bartender~: in dt:::fend&nts' premis0:s. · Eventu
ally he became so intoxicated that h~ threw an empty beer bottle 
through a plate glass wind.ow a.nd CC:tl:1Sed ether darn.age to the prem;i.ses 
before he was arreStE;d by police officer S VvhO Were. summoned by one 
of the bartendersp 

Sale. or service of alcoholic ·qeverages to a man in the armed 
services when that person is actually _or cpparently intoxj.cated is 
a serious violation. I shall, therefore, suspend the defcndantst 
i1cense for a period 6f forty days, less five days for the plea 
entered h·2rein, making. a rn.::t suspension of thirty-five days. 
Pc Sacco, Bulletin.58J, Item 4; rt9 RosKos~y, Bulletin 607, Item ll. 

Accordingly, it is, on this 17th day of April, 1047,· 

ORDERED that Plenary Retail Consumption License C-2, is~ued by 
the Tovmship Cammi t tee of the Tov:n.ship of Lal:rnwood to Irving 
Mc::l tzer & Herman Geller, t/a Em & Ge; for premises 1~~1-1;~0 E. · .: 
Fourth Street, Lai~ewood;; be and the ~3t.J.me is hereby suspended for 
thirty-five dsys,. comrn~nci'ng at 2: 00 a.m .. April 2~;,. 1~4tl ,. and 
tprminatirtg at 2:00 a,m. May 28, 1947~ 

ERWIN .n· .. HOCK; 
Commissioner~ 
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12·. DISCIPLINARY .PROCEEDING-$ - . ILLICIT IIQU.OR - LICENSE SUSPENDED FOR: 
~~ DAV 0 ' LE 00 ~.FOR PLV~ _~0 .Li..;~ . 1.)u v . . J'.:illo 

In the Matter of' Disciplinary ) 
Proceedings against 

FRED COHEN 
T/ a CALDWELL TAVEF:.N 
365-367.Bloomfield Avea 
Cala1 ·rnre]· l · l\J. ·T . vv - . J· 'J. i: .. tJ, 0 ) 

Holder of Plenary Retail Conswap
tion Licen~e C-2, issued by trie 
Borough Council of the Borough of 
Caldwell.. - -
- - ~.- - - -.- - - - - - - ~ ~ -. ~ 

\ 
)· 

) 

' J. 

CONCLUSIONS 
. AND ORDER 

Kasen, Schnit2er & Kasen, Esqsa·, by.Dani~l G~ ia~en, Es·q~, . 
Attorneys for De:fm1dant-li'censee" " 

Edward p .. Ambi-·os·e, Esq., appeai-·irrn for Departme_nt of Alcoho.lic 
·Beverage Control .. 

BY THE COMMISSIONER: 

Defendant has pleaded rion vi.J.l t to a charge alleging that he pos
sessed illicit alcoholic beverages at his licensed premises, _in 
violation of R ... Se 33:1-500 

· on·lJarch 12; 1947 y an inspector· .of ·the State DepartnH.~mt o:( Alco~,! 
holic. Beverage Contro·l sej_zed. one 4/5 quart bottl-e labeled "King
vVi1liam IV V-"O .. P.-·Brancl Blend~d Scotch V!hiskyn,_ ·one.4/5 -quart bottle' 
·labeled "Blended S"cotch Whis}:y - Johim·ie VJ"alkeii': Black Label-TY J orie 4/5 . 
quart bottle -·.labeled 11 Teacher ts - .EEghland Cream Perfectior1 of Blended.: 
Scotch Whiskyn, one 4/5 q1.1art· bottle labeled TY Black &· ·~vhite Blended 
Blended· Scotch. VVhiskyn 9 . ·,one .4/5 c.'.jtmrt bot.tle labeled nc-u·tty ·,Sark . 
Blehded: Scots IJi(hiskyn; and. one 4/5 quart ·bottle. labeled ·Tr Blended 
Scots. 11Vhisky Haig &·f.la]_gn J. when h1.::~ -preliminary field tests 'dis
closed that the contents of sald ·six bottles· w~re n·ot· genuine-' as·· 
labeled"·:. -·Subsequent analyses-- by the Departmen~tt s Chemj_st disclosed 
that said bottles .. had all·· been. re'f:ill'ed or ··partially refilled w·i th 

. an :alcoholic beverage- other: than- that described oti_'.the. respective 
bottleso 

That the licensee J a-~} he· cla.iri1s, · had n·o .knovdedge: of the. illegal ,. 
acts of refilling .. j_s no defense·;-· Cf. Ceda-r Hes-taurant E,~ . Cafe :·CE?~- v o • 

Hock., 135 NoJ ... L .. 1560· · · '.· --.--- · . 

The · li_c.e1~see .. ·h~s ·n~ ·:pr:ior- a'.dj_udic·G.'ted ~ecord .. ·-' .I ·shall su~-perid · 
the · licens-e··. for thf; minimum· i>E~rioci · indicated ir1 ··six-bottle cases, 
25 ·days, ·ge Downie 9 B~lletinA702, Jt8m 2, ~nd remit fiv~. day~· 
because of the· plea,. .. Re G~.1J2_2~ .Bulletin 7<!:1,. ltem :8,- lci1ving a. net 
suspension of ~wenty 4ays~. 

l' .• 

Acco):'dingly·,·· it _:is;- on this ... 18th ··d.ay of Apr-~1;·- 1947-, · 

· ORDERED.-tha.t Plenar:y H;6tail :cor1sui11ption L'fcense ·-C-2:; Js_sued by , 
the Borot1gh .Council ·Of -·the Borol,1gh. of· Caldwell . to· Fred -Cohr2n,_· . 
t/a .caldw~ll _Tav~rn,. for.pre~tses··t65~367 'Blob~field ·Avenue;· d~ldwel~ 
be and· the same. is he~"'eby susr)ended for a period of twenty (20) days; 
commencing at· 12.~ 01 _a om~ . Ap~cil . 27 _., .. 1847 3 and terminatJ.ng . at 1: 00. a. rno· 
M~y l?., 1947~ .. ,... . 

ERV,rIN Bo · HOCE 
Commissioner . .-· 
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U3. SEIZUHE - FORFEITUHE PHOCEEDillGS - ALCOIWiiIC AND OTHBH ffEVEHAGES, 
.JUICE BOX, FURNISHING1S AND EQUIPIU:EN'r IN HESTAUHA~JT SPEJ\f~.EASY 
ORDEEED FORFEITEDo. 

In the i\/Ia t ter of t~1t:; Seizure on ) 
January ~6, 1947, of a quantity of 
alcoholi.c and oth~:;r beverages, ) 
merchandise, two music boxes, 
fixtures. and furnishings at 
38 f)ou th Smith Avern1e, in the 
Borough of Penns Grove, County of 
Salelli and State of New J8rseyo 

) 

) 

- - - - - - - ·- - -- - - - -· - - - -) 

cas.e No o 7093 

ON HEAHING 
CONCLUSIONE: AND OHDEI: 

Joseph Narrow_, Esq., Attorney for L:U.burg Brovvno 
Victory Music Company, by Irving First:~m~~n, Pro Se~ 
Harry Castelbaun1, Esq .. , appear:Lng for the De?:Jartlllent of Alcoholic 

Beverage Control .. 

BY THE COMMISSIONER: 

.This matter comes b(~for2 me pursuant to the provisions of 
Title 3;:;_, Chapter l of the Revised Statutes to determine whether a 
quantity of alcoholic and ot.c1er beverages 9 merchandise 3 two .music 
boxes.1 f=Lxtures and furnishings'., described in a schedule attacl'wd 
hereto, seized on J~nuary 26, 1947 at 38 south Smith Avenue, Pdnns 
Grove, New Jersey, constitute unlawful property and should be for-
feitcdo . 

It appears that ~n the day in question Etta Robinson sold alco
ho.lic beverages for Pete IHxon ·at Dixon's· dvve11ing at the above 
addresso Etta Robinson and Pete Dixon did not hold any license 
au tl'1orizing either of them fo sell or serve alcoholic bevera.gc~s and 
the premises were not licensed for the sale of alcoholic bevcrageso 

Etta ~obinson was arreste~ on charge of selling alcoholic bever
ages without a license and possession of alcohol:ic bevc::rages with 
intent to sell. the sa.me unlawfully and Pete Dixon was arrested on 
charge of possession of a1coholic beverages witi:·1· intent to sell the 
sam"-~ unlawfully" ABC agent:::; seized the s toe>.: of alcoholi.c beverages, 
J.W3rcb.andis12, furnishings and equipment :Ln the: placco 

I am satisfied from the evidence in the instant case and the 
fact that Dixon was arrested and convicted in 1943 for operating a 
spuaKeasy in Perms Grove J that tn(::; seized alcoholic beverages vYere 
intended for sale and hence are illiclto Re S~ 33:1-l(i)~ such 
illicit alcoholic beverages and the other beverages, merchand1se and. 
equ=Lpment seized therevd th in the builcdng 5 are subject to for-
1 ..... • +. R" -; r•7 ,-/ 1 1 ( . ) R C ,..,, r.' 1 ,- n '7.. r-7 , 1 •"' C' E:l1..rUre. :.S,,, 60~ - \;y; .9 ,.i...Jo 00~ -r.:., 9 Rouo 00; -oo. 

When the matter came on for hearing pursuatit to R~So 33:1-66, 
an appearance was entered for Victory Music Company seeking return 
of the tvv-o music boxes, and for Lilburg Brovm., by counsel_, se>:j~dng 
return of some of thB articles seized. · 

At the conclusion of the testimDny given by the ABC agents_, 
counsel for Lil burg Brown, in the la ttcr 1 s presence . .? wi thdrevv his. 
claim,. 

Mr. Firstman, representing the Victory Music Company.? stated 
that he was not inclined to present any ~vidence on behalf of his 
company:> that he h2Ld br212n instructed to ascertain whether hi.s company 
could obtain return of the nachines.? by purchase or othenvise,, upon 
payment of their value. 



The hearing was then adjourned pe11ding appraisal of the machines : 
and decision· by the company whether it desir(jd t6 presci1t any evi
dence in support of its application for return of the machineso 
Thcr0af'ter the~ company was advj_sed of t:Cw a:ppra1sed value of the 
machin(~S and. notified tlt,.is Dopartrnent . that it had decided· .not to .. 
d(~posi t tt1a t sum to obtr:dn return of the mach~nes c The .company also 1

: 

advised tha.t it did not intend to submit any. evidence but ·wo:uld ac-cept 
whatever decision the Commissj_oner made. on the: existihg reeord; th~ t :· 
it would end.eavor to repurchase the machines if and when tr1ey- vvere · 
placed on sale~ · 

In net, therefore, forfeiture of the seized.: proper.ty· is -no·t con-· 
tested. and no. claim for return of any portion of the property has 
been presented.; 

Accordingly, it .is DETEIU.U:rmn anci' o:f{DEHED that the .·seized. prop-.·. 
erty 3 more ·fully described :i."rl Schc~d.ule HATT_, attac~ed hereto.?· 
cons ti tut es unlavvful· pt·operty;; arici that the :3&mc be and hereby is 
forfeited in accordance with the -orovision~"3 of R.,So ·33:1...:.66 . .9 and that 
i.t be retained for the use of hos1~j.tal~; and State, . .county· and munici-:
pal ins ti tu.tions, .or dcs:tr.oyt;.d in whole or in pari:; ·at the dir.ection 
of the State ComrnissionE~i· of Alcoholic Beverage Cont;rol ... .- . 

. ·--EEWIN .B. HOCK. 
CormxLs.s.ioner o 

·2 - 4/5 quart bottlc::s whiskey.· 
1LJ:4 - b6ttles· bt:;er · 

3i:S. · -· empty )eer. bot t:ie s.. . 
1 (), 

v assort"Ccl vv.nis.Ke.y glasses . 
· 1· T'i·~.,.,·-·0 1 ,.. COl" ·1 -y'US..!_r; mac·n1 i r1-· .3c!l-_"l0 ·.-a-1· -- i·L·U .__,_(:,, .. .l..Gl · .l~ 1.t~ ,_ .1....,, . i~.i..L·::;,J .;-.. • 

458680 and coins th2rein 
1 - wurll.'tzcr ElUSiJ; IilC:J.ehint;; J Mode·l 71) 

se"i '.) ·1 #·4 (~;1 6(\=,., ,; ri·: co i 11° t !1F,r· .. ·in, I .I;. '"~L- ,; .. .. iv~. ;:f...J c~ .•' . : ·".:_ ..J:,. ~:• :-' ~, C:. 0-'- J 

·-stann .MoueJ.. · (10, serial itl-,:;Ool;:_, 
l - Sun Flame oil heater 
, - c~oc· a roi~ icp o~o~ ~ 0 ~~ ~ ~ ~ 

4 vmoden &nd. iuctc:~l ·tables 
4 metal stands 

16 - metal chairs 
4 wooden~ ta~l~~-
4 - wooden seats 
2 - wooden sections- of seats 
~ woodeb bobth sections 
4 - booth ~;ect:Lo'i1s 
2 wooden· i)art:I..tions 
s· - irni tat ion· lc:ather cushions 

650 - bottlE:; .. s sod.a. 
24 empty ~oda bottles 
16 package~ cigarettes 

l· ~~l. 00 bill 

14. STATE LICE:NSE1 . - NEW APPllCATIO\\J "FILEDo 

on 

CVA Corporation 
50 West 57th Sto 
New Yor1-c, N" .Yo. 

Applica tio:q for Vvine .·w:tolcss.l.e Licsnse· filed April lB;i 1~:147 .. 

New Jersey State Ubrary Comrnis siorn~r o 


