o STATﬁ OF NEW JERSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
,_le6Q Broadzsppeej S Newark N.,;,,,-,aya.-

BULLEmsls SRRV

l MORAL TURPITUDE - CRIME OF MAINTAINING A HOUSE OF'PROSTITUTION
INVOLVES MORAL TURPITUDE. - : Pt e Do R

DISQUALTIFICATION - APPLICATION TO LIFT - APPLICANT HAD UNDISCLOSED
INTEREST IN LICFNuED BUSINESS DURING THE PAST FIVE YmARq DEoPITE :

~In the Matter of an Application )
to Remove Disqualification be- e
cause of a Conviction, Pursuant ) L CONCLUSIONS

to R. 5 38:1-81.2. ey)-e-,7‘-ﬁ m CAND ORDFR‘55[4_i;i
Case No. 153 ' - PR

Louis Schwartz, Esq., Attorney for Appllcant.‘f;;f?;?};f:}“““;'
BY THE COMMISSIONER B R

In 1929 petitioner pleaded non vult to a charge of main-
taining:a dlsorderly (bawdy): house and: nd- to two: charges:of ‘unlawfully
receiving the edrnlngs of a prostltute. On the former charge he was

. »sentenced to-.prison. for one yedr.~ On: the latter two charges,”senf
~ptence Was suSpended ~ . " D

A The cxlme of malntalnlng a house of prostltutlon, Qggfse;
~anOlVGS the: element of moral turpltude.v Be Case No. 148_”Bulletin
466 Item 4. A CeEL Co B

Lot Desplte hIS 1ne11g1b111ty to be employed on licensed prem~
ises or to have any interest therein (see R. S. 33:1-25, 26), it
appears that between November 1939 and July 1941 he was the undls—
closed ‘Half-owner ofi licensed premlses, and éver- 81nce_July 1941 has

. “been’the wdisclosed soleowner of ‘licensed prémises,” “See” =
~Re ‘Vilinofsky,. . Bulletln 513, -ITtem- 25 Ré Broadway Lites,” Ine., Bul—
fletln 515, Item 5 both cases beIng declded 51multaneously herew1th

R In order to grant petltloner'“ 1equest Por removdl of hlS
dlsquallflcatlon, I must, under the.- stdtute, ‘be ~satisfied that he-
. -has been:leading-a: law-abldlng ‘1ife for five years last’ past ‘and’ that
his association.with>the. alcohollc beverage 1ndustry will not-be-
:contrary: to the -public ‘interest.: K, 8. 33:1-31v2. “Where, -as here, )
S a person has deliberately set up two separate Mfronts": for “the pur-
- ‘pose of conceallng -his unlawful: interest dn: lIQUur llcenses, it 1s
apparent that no such flnelngs may be made, - Cf. Re Cdse No. 155,
Bulletln 486 Item 6. o -

th

The petltlon 1; Qenled
| ALFRED E. DRISCOLL, =
Commissioner.

Dated: May 27,.1948, .

" NewJersey State Library
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2. DISCIPLINARY PROCEEDINGS - FALSE TATLMENT TN LIC ST APPLICATION-
SUPPRESSION OF MATERIAL FACTS - ATIDING AND ABETTING NON-LICENSEES
TO EXERCISE THE RIGHTS AND PRIVILEGES OF THE LICENSE -~ PERMITLING
FEMALE EMPLOYEES TO ACCEPT DRINKS IN VIOLATION OF RULE 22° OF
STATE REGULATIONS NO, 20 - LICENSE SUSPENDED FOR BALANCE OF TERM -
PREMISES DISQUALIFIED FOR FORTY-FIVE DAYS. - .

In the Matter of DlSClpllnarJ )

Proceedlngs agalnst | o S P .
ETHEL VILINOFSKY, ‘CONCLUSIONS ="
337 Straight St., © AND- ORDER . -

Paterson, N. J.,

Holder of Plenary Retail Consump-
tion License C-150, issued by the
Board of Alcoholic Beverage Control:
of the City of Paterson.

el T

Lawrence Dlamona Esq., Attorney for. Defend%nt— icensec.
Rlchard b, Sllberm%n, Esq., Attorney for the Department of
Alcoholic Beverage Lontrol

BY THE COMMISSIONER: _
| Licensee pleaded guilty‘to charges1éllégingwtha£ she;H

(1) Falsified her license application by denying that. anyone
other than herself was interested in her license or the business con-
ducted thereunder, whereas Bennie Vﬁllnofoky and Herman Weiner had
such interests, in violation of R. S. 33:1-25; (2) and (3) permitted
the sald Bennie Vilinofsky and Herman WG;ner bO -exgrcige the privi-
leges of her license contrary to R, S. 33:1-26, in violation of
R. S, 33:1-52; and (&) pcrmltted female employees to accept ernks at
the expense of patrons, in V1olauwon.of Rule ?Q of Sﬁate R@gulatlons
No. 20, . ‘ Co L :

AS to (L), (2) and - (5) It appears that Bonnle'Vlllnofsky ‘
and Herman Weiner, as equal. partners, purchased-the business .in ques-’
+1on in November 1909 Because Bennie Vilinofsky had been. convicted
of a crime involving moral tarpltude (soe Re Case No. 153, Bulletin
515 Ttem 1, just decided), and because Herman Weiner had several un-
pdl& JUngbntS agalnst hlm, the license was originally issued in the
names of Ethel Vilinofsky, sister of Bennie: V¢11nonKy, and Nathan
Weiner, brother of Herman Weiner. This status continued until July
1941, when. Bennie VllanfSAy and Herman Weiner dissolved their part-
nership, the former taking over full ownership of the business. At
the same time, Nathan Weiner's name was dropped from the license, and
ever since then the license has remained sololy in Ethel Vilinofsky!'s
name ag a "front" for Bennie Vilinofsky. L

As to (4): Between April 25, 1941 and Hay 159 1941, agents
of this Department, on three separate oecasions; were solicited by
females employed at the licensed premises to puvchdse drinks for
them. However, those solicitatlons do not appéar to be aggravated
by any acconganylng immoral activities.

As to penalty: Ordinarily, I would suspend the license for
thirty days on the first three charges (c¢f. Re. Luker, Bulletin 423,
Item 7; Be Club Murray Corporwtlon, Bulletin 452, Ttem 3), and for
twenty days, less five days for the guilty plea, on the fourth charge
(cf. Re Bud Holding Co., Bulletin 469, Item 8; Re Kovacs, Bulletin
498, Item 4), thus making a total suspension of forty-five days. This
order of suspension would direct that the license be suspendaed for
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the' balance of its texm, exnirlng June 30, 1942, and would further
order that no renewal be issued to Ethel Vlllnofshy or for the same
premlseg until July 16, 194@.

Slnce, however, thc present method of operat1on of the busi-
ness is improper, no renewal may be granted to Ethel Vilinofsky in
- any ‘event. ‘It will therefore be hecessary that a bona fide trans—
fer of the license be effected to a duly qualified purchaser prior
to June 30, 1942. If this is done, the transferee may apply for a -
rcenewal of the llcense, which, howevnr, may not become effective
until after the period of suspension imposed herein has expired.

I shall thereforg, suspend Lh= llense for the balance of
effecteu to 2 duly quallfleu pu?EHQSFE“Erlor to June 30, 1942 such
transferee may apply for a renewal of the license, whlch rcnewal
however, shall not take effect until July 16, 1942,

Accordingly, it is, on thls 27th day of May, 1942,

ORDERED, that Plenary Retail Consumption License C-150, here-
tofore issued to Ethel Vilinofsky by the Board of Alccholic Beverage
Control of the City of Paterson for premises 337 Straight Street,
Paterson, be and the same 1s hereby suspended for the balance of its
term, effective June 1, 1942,  at 3:00 A. M.; and it is further

ORDERED, that no new license (as distinguished from a re-
newal) be issued to any person for the same premises prior to July
16, 1942; and i1t is further

ORDERED, that if a bona fide transfer of the license is ef-
fected to a duly qualified purchaser prior to June 30, 1942, such.
transferee way apply for a renewal thereof, which, however, may not
become effective until July 16, 1942. '

ALFRED E, DRISCOLL,
- Commissioner.
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3. APPELLATE DECISIONS - BhOADWAY LITES, IHC. V. PATERSON ~"ideAer
- SUSPENSION- AFFIRMED. T

DISCIPLINARY PROCEEDINGS - FALSE STATuﬂENTSIN LICENS& APPLICATIONS -
SUPPRESSION OF MATERIAL- FACTS - AIDING AND ARETTING NON-LICENSEE TO
 EXERCISE ‘THE RIGHTS "AND PRIVILEGES OF THE LICENSE - FAILURE TO =
.NOTIFY IbSUING AUTHORITY OF CHANGE IN STOCK OWNERSHIP IN VIOLATION
- OF R. 5. 33:1-34 — EMPLOYMENT OF DISQUALIFIED PERSON IN VIOLATION OW
R. 5. 33:1-26 - 50 DAYS! SUSDFNSIJN, LESS 5 FOR GUILTY PLEA -
TOTAL: 55 DAYSH. SUSPLNSLJN Coe .

In the Natter of DlSClpllnary
Pfoceealngs against

_ BROADWAY LITES, INC.,
44 Broadway, = ..
Paterson, N, J.5,.

\

Holder of Plenary-Retail Consump-
tion License C-379, issued by the
- Board of Alcoholic Beverage Control

of. the City of Paterson.

- e e em em e e e aml mm mm e e s e e el e

oN'APPEAL AND DISCIPLINABY
"+ PROCEEDINGS = - .
CONCLUSIONS AND ORDER

BROATWAY LITES, THC.,
. Appellant,
-VS~ A )

BOARD OF ALCOHOLIC BEVERAGE .CUNTROL
OF THE CITY OF PATERSUN and THE - -
CITY OF PATERSON, _—

Respondents

e e e e at s wes e e s dee wme e e mea e e

Isadore Klenert ‘Esq. Attorney for Defendant-Licensec.

Richard E. bllberman, Esq., Attorney for the Dcpartment of
Alcoholic Beverage Control.

J. David Newman, Esq., by Charles Turadorf, Esq., Attorney for
Appellant.

George Surosky, Esq., Attorney for Respondents.,

BY THE COMMISSIUNER:
These two cases, for convenience, are being decided together.

One involves a disciplinary proceeding instituted by this
Department and the other an appeal from a suspension of the license
lmposed by the local authority. '

In the OISCl?llnary proceedings, the licensee pleaded guilty
to charges that it (1) failed to disclose in its license aopllcatl)ns
that Bennie Vilinofsky was an officer of the corporation, in viola-
tion of K. S. 33:1-25; (2) falsified its license apDLlcathHQby aeny-
ing that: any other individual, except those nawmed therein, had any
interest in the license or buslness conducted thereunder, whereas
Bennie Vilinofsky, not named Lnoreln, had such interest, in violation
of R, 8. 33:1-25; (B8) falsified its license applications by denying
that Herman Weiner, named therein ag an officer and thCKﬂOlCeT, was
interested in any other liquor license 1@ New Jersey whereas he aid
have such interest, in violation of K. 8. 33:1-25; (4) permitted



BULLETIN;5l5, Gl we o . .o ... ..., .. PAGES5

Bennie Vilinofsky to exercise the rlghts and pr1v1leges ef 1ts llul;
cense; contrary to k.S, 33:1- 26, in violation of R, S. 33:1- 5@,

(5) failed to notlfy ‘the’ local issuing. authorlty of changes. im: stock
ownerghlp w1th1n ten days after the occurrence thereof, in- V1olatlon :
of B, 8. 83:1-34; (6) knowingly employed and had connected -with it-dn
a business capacity Bennie Vilinofsky, a person who had been conv1c—;,
ted of a -crime involving moral turpitude, in violation of K. S.
33:1-26; and-. (7) allowed Bennie Vlllnofsky,'a Ynown criminal :and
person jof ill repute,'on its llcenscd premlses, i v1olatlon of Rule

of State Begulatlons No., @O

=5 Lﬁ 1959 Bennle Vlllnofsky and Herman Welner'each became the
undisclosed. half ‘owner .of a tavern licensed in the ‘namés of Ethel -
Vilinofsky and Nathan Weiner. See Re VlllPOfSKV,‘Bulletln 51&,‘"
Item 2 de01ded 51multaneously herewith. :

Thereafter, 1n October 1940, ‘they purcha ed the license in
questlon, .and. although Bcnnle Vilinofsky was an- equal partner. with'.
 Herman Weiner therein, no stock was actually issued in the name of.
Bennie:Vilinofsky. His 1nterest in the license was concealed because
he' had- been: convicted of a crime. 1nvolv1nf moral  turpitude, Wwhich -
dlsquallfled him-from having any interest in a liquor licemse. See:
Re: Case No..1lb3,. Bulletin 513 Ttem 1, just decidedi Of' the ten.
shares. of .stock issued by the’ corporatlon, five shares were held. by~
Dora:Wenger,. a- cousin of Bennie Vilinofsky, as a "front"-for him... -
Four of. the remaining ‘five shares’ Were held by Herman® Welner, and the
other by his wife, Gertrude Weiner, - Herman Weiner was made President
of the corporation and Bennie Vilinofsky, Assistant Secretary Thc :
latter also acted as manager of the corporate busines . SR

In July 1941 Bennle Vlllnofsky -and - Herman ‘Weiner dissolved
thelr partnershlp, the former asSuming full ownership of :the license.
then held in thé hames of BEthel Vilinofsky ‘and Nathan Welner,(see '
Re Vlllnofsgy, supra), and the latter taking over the.corporate li- -
cense, .The.five shares then nomlnally held” by Dora Wenger were -
transferrcd to . Gertrude Welner and -the one share formerly held by~
Gertrude. Weiner was transferred to Nathan Weiner, brother ‘of Herman .
Weiner. No notification’ of" ‘the charges in stock: ownershlp, ag re-
qulred by R. 8. 33:1-34, was given to the local issuing authority.:
It is also admitted .that the five shares of stock held by Gertrude
Weiner reully belonged to Herman Wewner, who caused those shares to
be place& in_ his. w1fe S name because he Wantod to oonceai hlS assetg
from credltors. ' : : : Gl

After the ¢nst1tut10n of . theoe pxuceediags, Lhe unlaw;ul 51tu~
atlon ex1st1nv with. respect “to.the stock holdirigs-was' fully corrected
so that the corporate records now accurately disclose "the true- owner~
shlp of the sharcs of stock issued and outstanding. N

;q;n‘As to penalty°‘ on Charges (2) "and’ (4) 1 shall’ impose a pen-
alty of- thirty. days since Bemnie Vilinofsky, one of the undisclosed”
principals, had a dlsquallfylng CTIMLndl record Cf Re Villﬂofsky,.
supra, and cases therein cited.

on éhafges’(l); (3) and (5), I shall impose a penalty of five
days.- for each, or. flfteen days 1n all

On charges (6): and (7). I shall impose a penalty of five days.
It shoula be noted that no testimony was tukeﬂ ‘on the seventh charge.
because of the gullty plea thereto. No indeperident finding, there- .
fore, is being made as to ‘whether Bennie Vilinofsky is a known .crim-
inal or a person of ill repute. Furthermore, such determination is
unnecessary since, in v1eW of “the substantldl ouspenslon 1nfllcted on
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the’renainang charges, the sixth and seventh charges, being an out-
growth of the same occurrence, are belng treated as one for the
purpose of - penalty., . . L R

By reason of the guilty plea to charges (l), (6), (5), (6)
and’ (7), five days of the' total penalty of fifty days will be re-. -
nitted, leaving.a net penalty of forty-flve days for the dlSClpllnary '
proceedvngs. _ Do

Ao to the appeal on Aprll 8 1942 the Paterson Board of
Alcoholic Beverage Control found the lwceneee guilty of having sold
and served alcoholic beverages after &:00 A. M. on March 21, 1942,
contrary to local regulation, and suspended its license for ten duys.
Upon filing its petition of appeal, which alleged that the evidence
adduced below was not sufficient to warrant the gullty finding, ‘ap- -
pellant obtained an ad 1nterlm stay of the suspenglon pendlng dlspo—a :
sition of the appeal. = c 3 : .

There .is a substantial conflict in the evidence.” On behalf
of respondent, “the testimony shows that, on the morning :in question,
Police Officer Curry answered a call that there was a-disturbance at
the licensed premises, arriving there :at about 3:45 A.. M. Upon enter-.
ing the . tavern, he observed three male patrons and a woman in' the . -
barroom. On -the bar were two partially consumed glasses of beer and
some coins. The officer arrested the three men, the woman and also .’ ..
Herman Welner, President of the corporate licensee, who was in charge .
of the premises at the time. ALl werse found PUllty in .Police Court -
of belng disorderly persons, and received suspended sentences. At
the hearing: before the police magistrate, one of the men testlflen {~ N
that he had been served beer by Herman Welner after: S 00 A M. on -
March al 1942, ‘ : . .

. Herman Weiner and two -of the aforesald three men (nelther of
the two be;ng the person who testified in Police Court -concerning ;
the after hours sale), testified for appellant. In sum, they stated
that there was.no sale or service of -any. alcoholic beverages at the.... ..
tavern after 3: 00 A. M. and that the unconsumed glasses of: beer- ob=- SR
served by the police officer had been served prior to 3:00 A.M., but™
because of the excitement resulting from the. ﬂlsturbance, the glasses
had not.beén’ cleared away prior to the policéman's: arr;val, whrch
1nc1dentally, they place at no later. then 3: éO A Moo ‘

After a c reful con51deratlon of the Pntlre anpeal record o
I deem that there is sufficient evidence in the case to warrant: re-ér o
spondent's finding of guilt against appellant, and, hence, ‘I shall~ '
afflrm respondent’s action and reinstate the ten~day suspension im-
posed against appellant.below, Such suspension, ‘when added"to the
penalty of forty-five days- for the disciplinary proceedings insti- =
tuted by this . Department makes- a total suspen51on of flfty-flve f'ﬁf,ﬁ¥
days. _ , e

. .Since its present license will expire on June 30, 1942, I
shall direct . that the present license 'he suspended for tne balance -
of its. term and that no further license be 1ssued to lt or for the~“'{**
premises in question prior to July 26, 1942. SR TRLEER

{.- Accordingly, it is, on this 27th aay of Mdy, 1942,

ORD ED, that Plenary Retail Coneumptlon Llcense C 279 here-
tofore issued to Broadway Lites, Inc. by theé Board of AlCOhOLlC
Beverage control of the City of Paterson for premloes 44 .Broadway
Paterson, N. J., be and the same is hereby suspended. for the balance -

e

of its term, effectlvo June 1, 194e, at 3:00 A. . and 1t 1s further

ORDLEED, that no further llcense be 1seuea to thls llcensee
or for the premises in question prior to July 26, 1942.

ALFRED E. DRISCOLL,
Cormissioncr.,
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4, DISCIPLINALY PROCEEDINGS - FRONT,— TALSF STATmeNTSIN LICENST41
APPLICATIONS =~ CONCEALING . BENBFICIAL INTEREST ~: AIDING AND ABEITING
NON-LICENSEE. (DISQUALIEIED ‘BECAUSE OF BLSIDENCu) P0. EXERCISE THE
RIGHTS. AND.- TJhIVILEGFS OF 'THE: LICENSE -~ FRANK DISCLOSUBE ~xSITUATION
CORBECTFD -~ 10 DAYS!'. SUSPEN ION : , DU : e

In the Matter of D1501p11nary f‘
Proceeulngs agalnst '~:,~ o
ITALIAN KITCHEN&, INC., ' CONCLUuIONS
: AND OBDER

191 Mﬂrket Street
Newark, N J.g ‘

Holcer oi Plﬁnury R@tal3 Consump-
tion License C-834, issued by the ,
Munlclpal Board. of "Alcoholic ... . .
Beverage Lontrol of the. Clty of )
Newark e e C L

Wllllam L. Greenbaum, qu., Attorney fox Llcenseu.j :
Rlchara B Sleorman, qu., Attarnuy for Departuent’ of L .
- S i . Alcohollc Beverage Control

BY ‘E"fﬁfr’zj”ﬁélmi'Ssiomjﬁ | o A
Llcensee plba¢eﬂ guthy to tne follow1ﬂg chargea,

’ffl In your 1pallgatlons for 11ccnse Q@Lbu JuLy
20, 1958 June 14,1939, June 15, 19240 and June 12, 1941,
fllhu w1th the Iunluiﬁal Board. of Alcoholic Beverage Control
of the City" of Newark, upon which Plenary. Retail Lonsumotlon
License C-1032 for the year 1938-39, C-919 for the year
- 1939-40,.C-920 for.the year 1940-41 and C-834 for the year
,‘%ﬁjllgdl 42 were' ‘granted to you, you falsely stated 'No' in. ... ..
answer to Question 28 in sald applications for the ycars’;ﬁfgglf
1908—39 and 1959-40, and Question 27 for the years 1940-41
- and- 1941-42, which: question asks:. .'Has any 1nd¢v1dual...°
gﬁother than the applicant, any 1nterest, ulrectly or in- ..
A 1roctly, in the license. 30pll€ for or. in the bUQLnPSS ﬁo L
" be conducted under. said licenige?t, whereas in truth £ v; :
.. fact Pauliné quhbr, the rominal holuer Of 109 ofyour’, .. -
g{;corporatc stock, was §o;interested in ‘that she was. the‘jf;““”“
“.real ang’ b@ntlClul owneyr of the licensed: ou51neos, sald:,
fﬁ;false statement bclng ln v1olatlﬂn o; R; u.,éuol ?5._g

~~~~~

: . "2. In your aforesal ap)llcatlun for licensg for
'the year '1941=42  you falsely stated 'Yes! in answer to. . .
 Question 25 tnereln, which agks: YHave you anu/ﬂx all per-

-~ Sans mentioned in. this application resided. in New Jersey
A,,Vcontwnuqugly during the five. (5) years immediately. prCGulng .
© . this. appllcatlon9', whereas. Paulineg Fisher; mentioned in -

- divers. olaces in. sald application, was a resident OF New. T
‘e:York Clty anc. had not. so resided;- S&Lu f@lse statemont being
<1D v1olat10n of’ R 5 8 1- 25 S

RERT In all of your aforesaid appllcatlons for 1i-
;;cense you falsnly stated 'No'! in answer to Question 24 in
.the applications for the years 1938-39 and 1939- -40, and in
answer to Question. 23. for the yeéars, 1940-41 and 194142,
.which question asks, toes the individual . 51gnlng this ap-
plication on behalf of said corporation know, or have - '
any reason whatsoever to believe or suspect that any of the
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T

officers.or, directors of said corporation, or any holger,
directly or indirectly, by any device or subterfuge what-
‘goever, of ten (lO) per cent or moré in beneficial interest
of the capital stock of said corporation would fail to.
qualify as an individual applicant for the llcenbe hereby.
applied for in any respect?!, whereas in truth and fact -
Sadye Greenbaum, who signed the appllcatlon, knew and had
reason to believe and uspect that Pauline Fisher, who. was . =.: )
an officer and director of the corporation, and: the ‘holder, ..o
directly and indirectly, of more than 10% in beneficial in-
terest of the capital stock of the corporation, failed to i
qualify as an individual applicant by reason-of'lackof:
five years! residence in New Jer rsey immediately precedlng
the application for license; salu fdlue s*atemcnts belug in
viclation of K, 5. 33:1-25. ST RN

"4, In your aforesaid app1lcatlors ?or llceHSD f@r
the years 1939-40 and 1940-41, you suppr@s ed-a material - :
fact by failing to list Pau1¢n“ Fisher in answer to Question: -
22 of the application for the year 1989<40 and Question-2l
in the application for the year 1940-41, which question re-
quires a listing of" the lper cént of- 3uock issued iand outs L .
standing' of ’....alL stockholders holding one (1) :or more .-. -
per cent of the stock of the applicant corporation....!,
whereas in-truth and fact said Pauline Fisher was the record
holder of lOﬂ of your corporatm stock; sald suppressions . of

&

fact belng in v1olatlun off ﬁ B, oo°l-huo

3. From on or abouu Julj dl 1908 and untll tne
present: tlme, you- knowingly ‘aided ana abetted Pauline™
Fisher; a' non-licehsee, to exercise the rights’ and privi-. .i.
leges of -3 your license: contfary to h S 56,1 26 “in vidla- s
tion of ﬁ S 65 1 02 ne ‘”j.’ O

Llcensce appeureu in OUpOSlthﬂ to a rule to'ohuw cause why
its license should not be decl red null qnd VOlL becuuce 1morov1aently
issued., ‘ : G O P e

Between’ Julj 20 1968 and Aprxl L, 1942 the Hooks of db—:'
fendant corporatlon show d that the-issued, caDLtal stock consisted
of ten shares, one of which was-issued in the name of Pauline' Fisher
and the remaining nine ‘shares in the name of Sadye Greenbaum, . The
applications for licenses which were filed between salo:dates dis-
closed the above information. ALl -of ‘said appllcatlono, except the
application filed for the present fiscal year, also disclosed: the -
fact that Pauline Flshor the nominal -holder of ‘ten peér cent of the
stock as described dDOV@, was g resident of the City of New York.

The appllcatlon for the nfesent Tiscal year falsely alleged that
Pauline Flbhc wes a r651ient of thp thj of & wmrﬂ, New Jersey,.

In a s»atement ootalnpu ?TOﬁAPQUllﬂe F;sber by our 1nvest1-
gators on SeDueMbOT 1L, 1941, she stated that she was the ionly. person
who had any “interest lP aefcauunt corporationibut she also stated -
that oa&vn Gruenbaum who 1s apparently fully qualified to hold .a -

irsnse, had loaned nor @ little money., At the hearing herein, -at-
1wy for cdefendant stated that SWQJ@ Groenbaum,ha&.paidvajsub—-“
Tantial som of money for her nine shares of stock and that there
existed a didpute between Pauline Fisher and- Sad/L Groenbaunm as
tne exact extent of thelr respective: interests .in. the corporation.
sver, it was admitted that; in'any event, Pauline Fisher had a
2ot or indirect interest- 1n substantlally more  than.ten per-cent
the corporate stocks: Because of thé facts hereinﬂP er fet f@rt
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and the. guilty plea, I deem it unnecessary to determine the exact
interest formerly held by each of thege individuals.

Samuel Rosenthal and Sophia Rosenthal, “his wife, testified
at the hearing herein that, on or about Aprll 1, 1942, they paid
pauline Fisher the sum of Twelve Hundred Dollars (&1300 00) for all
her interest in the -corporation and also paid Sadye Greenbaum the
sum of Seven Hundred Dollars ($700.00) for all her interest in the
corporation, and that, as part of the agreement, they assumed an out-
standing chattel mortgage and all unpaid debts. Both of the former
stockholders have assigned their shares to the Rosenthals and have
resigned as officers and directors of the corporation. OSamuel Rosen-
thal and Sophia HRosenthal testified that neither of the former
stockholders mentioned herein has any further interest of any kind
in the corporation. On April 9, 1942, notice of the change im stock-
.holders was sent to the local 1ssu1ng authority in accordance with
- the provisions of K. S. 33:1-34. So far as appears, both Samuel
Rosenthal and Sophla Rosenthal are fully quallfleu to hold a llquor
license.

From the above statement of facts it appears that the former
unlawful situaticon has been corrected. The only apparent reason why
. Pauline Fisher was disqualified to hol&, directly or indirectly,
more than ten per cent of the stock in defendant corporatlon was due
to the det that she was a non-resident.

- Since defendant frankly admitted 1ts guilt and has corrected
thé situation, I shall suspend the license for ten (10) days and
~‘dismiss the order to show cause. Re Silver Palm .Corporation, Bulle-
tin 422, Item 8; Re Cliffside Park lown Taverai,InCAJ,Bullctln 492,
Ttem 4.

Accordingly, it is, on this 26th day of May, 1942,

ORDERED, that the order to show cause herein be and the same
is hereby dismissed; and it is further

ORDERED, that Plenary Retall Consumption License C-834, here-
tofore issued to Italian Kitchens, Inc. for premises 191 Market
Street, Newark, by the Municipal Board of Alcoholic Beverage Control
of the C1ty of Newark, be and the same is hereby suspended for a
period of ten (10) days, commencing June 1, 1942, at 3:00 A. M. ‘and
terminating June 11, l94~, at 3:00 A, M. .

ALFRED E. DRISCOLL,
Commissioner.

ELIGIBILITY - CRIME OF BREAKING, ENTERING AND LARCENY INVOLVES
MORAL TURPITUDE - APPLICANT DECLARED INELIGIBLE TO HOLD A LIQUOR
LICENSE OR TO BE EMPLOYED BY A LIQUOR LICENSEE.,

May 26, 1942
Re: Case No. 452

In July 1958 when slightly over eighteen years of age, ap-
pllcant and two companions broke into a tavern at night and stole a
“cash register and $13.00 in cash. Two weeks later they broke into
another tavern and stole $215.00 in cash. Shortly afterwards they
were arrested and charged with breaking, entering and larceny.

While these charges were pending, applicant was again arres—
ted for entering a building and stealing some radiators and sinks.



PAGE 10 BULLETIN 513

In ‘each case appllcant pleaded gullty to bluaklﬂg, enberlng and lar-
ceny. ‘He was sentenced to an indefinite term in a reformatory and
relecased on parole in October 1939, S

Brcaklnb, entbrzng and _wrcenj is a crime Whlch involves. the
element of moral turpitude. Re Case No. 179, Bulletin 485, Item 8.
To complete the record, it is to be noted that appllcant commlftea
& series of five petty thefts between 1934 and 1958, in four. of
~these cages he was sentenced to a parental home and in the fifth case,
which ocecurred in 1937, he was ordered to make restitution and placed
on probgtLon. :

It is recommended that ”ppllPaDt ‘be advised that he is not
eligible to be employed by or connected in any business capacity with
a liquor licensee in the otate of New Jersey. :

Harry C&stelbeum;
Attorney.

APPROVED: . ‘
ALFRED E. DRISCOLL,
" Commissioner.,

6. MORAL TURPITUDE - PARTICIPATION IN EXTENSIVE BOOTLEGGING ACTIVITIES
SINCE REPEAL INVOLVES MORAL TURPITUDE,

DISCUALIFICATION - APPLICATION TO LIE FT - GOOD CONDUCT FOR FIVE
YEARS AND NOT CONTRARY TO,PUBLLC INTEREST - APPLICATION GRANTED.

In the Matter of an Application )

to Remove Disqualification be-

cause of a Conviction, Pursuant ) CONCLUSIONS
to R. S. 33:1-31.2. : , AND .OLDER

BY THE COMMISSIONER:

In 1935 petitioner was convicted, in police cocurt, of pos-
sessing and operating an unregistered still, in violation of the
- Alcoholic Beverege Law., He was sentenced to pay a fine of $100.00
or serve thirty days in tqe penitentiary. He seems to have no other
criminal record.

Petitloner operated two small stills at different addresses
and sold the illicit liquor so manufactured. Such activity since
Fencal . involves the element of moral turpitude, and hence disquali-
fics petitioner, under H, S. 33:1-25, 26, from holding a liquor
license or werking for a liquor licensee in this State. Re Case No.
173, Bulletin 504, Item 7 and cases therein cited; Re Case No. 197,

Fulletin 502, Item 10.

More than five years having elapsed since pptlthﬂer/S con-
v1et10n, he now requests that such disqualification be lifted. See
R, 8. 38:1-31.20

Petitioner came to this State abou+ 1930, but could not flnd
any steady work, so that for some five years he merely helped out in
his fatherts grocery store. He then started to manufacture and sell
111101t liquor on a small scale until he was caught. Shortly there-
after, he obtained employment in a brass factory, where he worked
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steadily for over five years. In 1941 he left this job becéﬁsé"of
his i1l health and ‘opened up the tailor shop where he is now in husi-
ness. In addition, he has recently promoted three or four public
dances. .

P‘tlthﬂer produced three character witnesses - the editor
of a Weekly newspaper, an acquaintance who collects rents in the
neighborhood, and his pastor. They have known petitioner, respec-
tively, for six, four and twelve years and testified that petltloner
bears a good reputation for being honest and law-abiding.

The police records of the municipality where the petitioner
resides disclose no complaints or criminal investigations pending -
against him.

I an favorably 1mprepsed by the evxdcnce of netltloner S
good conduct for the past seven years, especially since there is only
one conviction against his record. However, there is some question
concerning the relation that petitionerts application has to his
wifels pending appeal to this Department from the denlal of transfer
of ar llquor llcense to her. . N

Petltloper 5ayu that he seeﬁs to clear h;s ‘record mcrbLJ to
aid his. wife, in that she was denied a license because he. had such
‘record, . He: assumes -that if his disqualification 1is 1lifted,. the
basis. for such denial. will vanish. If. petltioner is telllng the
truth I cannot find. fauLt with his motive.. o

Py On the othor hand, kil petltloncr is thc proposed. puvchaser of
the llquor business, but had his wife apply for the license because
he knew he was aloqudllfled, it might well indicate that he lacked
a: proper regard for the observance of the llquor laws and would
probably-lead to denial of relief. I would .not help petltloner if
he appealed to me after he had been irustrdted in an attumpt to ob-
tain a llquor llccnse in hlS wifels name. . . :

= Con equently, I have carefully scrutinized the evidence pr
sented botl in this and the appeal case, but I can find no @Vld@ﬂCb
that petitioner is to be the owner, in whole or in part, of the pro-
posed llqmor business; on the .contrary, there is a great deal of

..convincing evidence to support the wifets contention that she is to
‘be.the sgle owner of such business. The most that can be inferred is
that -petitioner will have a natural interest in his wife's affalrs,
however,’thls, of, 1uself does not make it his business. =

SN I ﬂaVb Qealt Wit h this questlon at great :r length in the ap-
peal -case decided contomporaneously herewith, in which I sustained
“the appeul and dlrecte ‘that the license should be transferred to .ap-
p\,llant . : : - . t

R n view of -the .above, I conclude that the petitioner has been

. law—ablu ng for at least. five years last past and that the public in-

- terest wjuiu not be harmed by - oetltloner's a53001at10n w1th tﬁu
llquor 1nmuotry.~ : .

A&corulngly,~iﬁ‘ié, on this 27th day of'Méy; 1942;'
OA@ER@D, hat petitioner'ts sta tutory ulsquallflcat¢on be=

cause of the conv1ct1on described hereéein be and the same is hereby
~llLtGd, 1n accordance with the provisions of R, S, 38 l»dl R

\:' o S  ALFRED E. DRISCOLL,
Comm1331oner.
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7. APPELLATE DECISTONS - GRAHAM v. NEWARK, " ..

~ BEVERAGE CONTkoL:OF:THE CITY

WILMA GRAHAM, )

fppellanty ! ) v
I - = i["_ "ON -APPEAL..
CONCLUSIONS AVD ORDLR

~vs-

v

MUNTCIPAL BOARD OF ALCOHOLIC ) usﬂuf'“;jj~i«=
OF NEWARK, ' -

. Respondent )

Leon J Lav1gne, hsqa, Attofncy for AppelLantf :;r
Louis A, Fast Esq., Attorney -for Re%pondpnt ’

BY THE COMMISSIONER: **’i-foawfilf;f”,ff’*V,*§7£}fw

Tl

ThlS appeal is from respondent's refusal to grant appellant
(a married Woman§ a person to person transfer of Ike Késselmants . -
plenary retall consumptlon llCCnuO at 46 Rutguru Strvet,'Newark.

Resgoadent's reasons for such denlul are threc;olu~

-.(1). that a woman will not be able to propurly conduct the’ parqlcular

llCunsed promlscs,,(O) that it nas a goneral ‘policy: of d@nylng ac
married woman's application for. a lloensL in her own nam¢ if she is
living with her husband; and- (5) tqab appellant .is:actually a "front"
for her husbana, who was conv1cteu in 1963 of uoeratlng an 1lllclt

-stlll

\,

As to (l): In g»neral, tbwro id: notﬂlng in the Alcoh0¢1c

- .Beverage Law, or the rules ‘and rcgulauloas of “this- Departmcnt whieh
~would prohlblt ‘married woman from holding-any. . type ' of license. -

na.Responucnt' ObJQ tion that appsllant would not be able to’ conduct

the tavern properly nus not been sustained. Iuiuppbarsﬁuo be an

-,ordlnary tuvern) and 1f it needs a.mun'c'stfnnn%hanu ghe can rea ullj
.employ a man for that purpoqe. o :

\i . . v

A8 to. (0) The respouuﬁnt'° Furt hwr 0191m ﬂut ¢L hdo.a
general pollcy of dnn31n a married woman's abml'catLPﬁ for a license -

-~ in her own name, if she '1Is living with her hugband . does. not appear
e b@'supporteu by the evidence. Reoponuﬁpt has:. r@ccntly in some

cases refused, and in Sther-cases granted, a license to almurrled
woman living with ‘her husband. I assume thuf Jin‘each case, re-
spondent considered and was- gulded by the particular facts in the

case.and undoubtedly had a valid reascn for- its: action.. Noveﬂthe~
'Jass, it is- cogent evidence that respondent has not csfabhxsbed and

qoggAnqt tollow a unllurm DOllL] -on thb sub3¢0o. t

As to (3): The rosnonunnt Sanlnglj was lﬂfluenéeg by the
fact that appellant!s husband had o criminal rbooru Iar’bfotlcggirg;
that in view of their relationship and the CubSEOuLnt interest. he

~would have in his wife's affairs, it .is inimical to the public in-

terést to grant the wife a license. Possibly, if-the sitjuation had
remained unchanged, the respondent’ actlan may well hHave been justi-
fied. However, I have coatempar aneously herewlth llffe&/thb hus-
band's lequallflcatlon. This, to a cerbaiv'pxtgnt removes the
reflection cast upon his wife! s application by his crlanal record
and consequent statutory disqualification. vaorthelcsk, if he ap-
plies for a license in his own name, respondent may stifll consider
whether he is otherwise personally fit to hold such lidense.
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In this view, decision upon the appeal turns squarely upon
the question as to whether appellant is to be the sole owner of the
tavern.. The evidence .establishes that she has been steadily em-
ployed in a laundry for the past ten years, earning an average of
$715.00 per year. Her husband was also steadily employed for five
years prior to January 1941, earning about $975.00 per year. At
present he conducts a tailor shop and has also promoted four or
five public dances. EFach had an independent bank account and ap-
parently was able to save from their respective incomes. She says
she made a down payment of $2500.00 of her savings in the purchase
of the business. Moreover, she is fully conversant with all the de-
tails of the negotlatlons and final terus of the purchase and had
logical reasons for going into bu51ness The present owner of the
tavern, and his lawyer, testified that .he paid the $2500.00 in
crumpled and disarranged bills which she took from her purse.

There is no direct evidence to the contrary and there is no
gquestion as to appellant's personal character or fitness.  While
there is strong suspicion of at least a joint enterprise where the
parties. are husband and wife, such suspicion has been c¢ispelled by
the facts presented by appellant. Only inferences remain, arising
from their close relationship and consequent natural interest in
each othert's affairs; from her entire lack of business experience and
consequent -doubt as to whether she would go into business herself;
from the fact that some of her savings represent mwoneys given to her
by her husband; and from her story that she concealed over $2500.00
in her linen closet and only had a few hundred dollars on deposit in
her bank. These inferences, doubts and suspicions are harcly suffi-
client to Justlfy the conclusion that appellant'!s husband is the
actual purchaser of the business or is to have any interest therein.
Cf. Re Bambo, Bulletin 353, Item 6.

I therefore conclude that it is to be appellant's business.

Appellant!s husband has stated that he does not intend to
have any connection whatsoever with the business. I shall hold him
to his word, and to avoid even the suspicion that his presence on the
licensed premises may arouse, I shall approve of an express condition
that he may not even be permitted on the licensed premises. The vio-
lation of such condition will be cause for immediate revocation of
the license. This, of course, does not bar him from hereafter making
application for a license in his name, at which time the respondent
will have ample opportunity to pass upon his personal gqualifications.

Accordingly, it is, on this 27th day of May, 1942,

ORDERED, that the action of respondent in refusing to trans-
fer to appellant the plenary retail consumption license of Ike
Kesselman for 46 Rutgers Street, Newark, be and the same is hereby
reversed, and respondent is directed to execute forthwith the trans-
fer applied for subject to the following express condition to be
inserted on the license:

"This transfer from Ike Kesselman to Wilma Grahsm is
subject to condition that Henry Clay Graham shall not

_ be permitted on the licensed premlses at any time for
any. reason whatsoever.!

ALFRED E. DRISCOLL,
Commissioner.
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8. MORAL TURPITUDE - THE CRIMES OF LAhCFNY AND AS SAUL$ ANDLBATTER
MAY INVOLVE MOBAL TURPITUD@. ' Co

DISQUALIFICATION - APPLICATION TO LIFT - GOOD CONDUCT F@R FIVE
YEARS AND NOT CONTRARY TO PUBLIC INTEREST - APPLICATION GRANIFD e

In the Matter of an Application )

to Remove Disqualification be- =~ -+ o S

cause of a Conviction, Pursuant ) ' * - 'CONCLUSIONS
to K. 8. 33:1-31.2. - ' © AND ORDER

Case No. £18.

BY THE COMMISSIONER:

In 1929 petitioner was convicted of assault and battery and
recelved a suspended sentence. In 1930 he was convicted of larceny
of an automobile and assault and battery and was placed on probation
for three years. 1In 1933 he was convicted of assault and battery
and sentenced to one year in Hudson County Penitentiary. Of the
latter term he served six and one-half months. The record does not
disclose with any degree of clarity the facts and c110umgtanceb
surrounding these oases.

Larceny of an uutonobll@ and repcated assault and battery
charges in their very nature ordinarily involve moral - turpltude. No
circumstances are shown to rebut the presence of that element in
petitioner's convictions for such crimes. Hence he is disqualified
under R. ©S. 83:1-25, 26 from obtaining a liquor license or worklng
for a liquor licensee in this State.

However, his record bblng clear for more than flve yeqrs,[
petitioner applies, under R. S, 33:1-3l. 2, Tor removal of the dis-
quallflcatlon.

At the hearing petitioner procduced four witnesses who have
known him for periods ranging from seventeen to three and one-half
years, Two of the witnesses who spend most of their time in the
company of the petitioner testified that he has not been in trouble
since 1933, During this period that elapsed he has worked as a
furrier and has been steadily employed. -The other two witnesses,
although not as intimately acquainted with the applicant,'testified
that his reputation in the community is good and that to their
knowledge hp had continuously worked as a furrier.

It 1s evident from the record that the Deultlonpr had all
his trouble with the law when he was a verj young man. 1t is ap-
parent to me that for the past eilght ' or nine years he has changed
his ways, worked conscientlously and has followed the 1life of the
usual good citizen in a community. I am satidfied from the record
presented to me that the petitioner has not been convicted of any -
crimé within the five years last past nor has he had any trouble of
any nature whatsoever (except being held as a material witness
following @ raid on a suspected gambling house and was immediately
discharged), nor has he had any trouble whatsoever accruing from his
conduct since October 1933. Petitioner gives every evidence of
having most adequately rehabilitated himself and has been living a
normal, honest and respectable life and is engeged and has been en-
gaged in the pursuit of a livelihood as a furrier Hence I conclude
that his connection with the alcoholic baverage 1naugtry will not be
contrary to public 1ntcrest.
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Accordlngly, it 1s, on. .this. 27th daj of May, 1942

ORDERED " that the statutorj alsmuallflcatlon begause of ron-?
viction hereln described be and the same is hereby lifted in- 7%
uccoraance wlth the prov1olons of R. u. GKH l 51 2

U U S R ALFRED E, DRISCOLL
A TP Comm1851onor.- |

9. DISCIRLINARY PROCEEDINGS, - PONCMALING CRIMINAL RWCORD TV APPLI~
CATION. FOR. LICBNSE IN. VIOLATION: OF R, 8, 33:1= 25210 DAYS !
.. ~SUSPENSION WITH N0 ?EMIS ION FOR GUILTY PLEA —-CANCELLATION
‘ WPROCEHDINGS DISMI bLD B

2In,the Matter of- DlSClpllﬂary o
Proceealngs agalnst C e

CONCLUSIONS '~
“AND® ORDER =~ =/

)
Wi )
GBORGE MEHOK :
T/a GEORGETS TAVERN, )
<: 209-New Brumswick Avenue, . ... .
. eHopelawn, Woodbrldge_w,i ff"ﬁ-[>5¢27”.”"'”
= ;Townshlo, N,'a., S
)
)
)

Holder Qf Plena ry Retull Congump~
tion License C-17, issued by the
Township Committee’ of the Townshlp
of Woodbridge, N.. d. :

— e e e e me e v e e e e e e me e e e

| John C Stockel Esq., A torney for . Defendgnt—Llcengee.v‘.f
G G@orge AddonJ21o, qu., Attorney for State’ Department of
ST e _ ) Alcohol*c BeVerag@ Control '

BY THE COMMISSIONER

The defendant, holder of a a plenary retail consumption 1li-
cense for a tavern in Woodbridge Township, pleaus guilty to the
charge of having concealed his criminal record in his licensc appli-
cations for- 1939 40 l940~41 and 1941-42 in v1olat10n of K. S.
33:1-25, :

The facts are that the defendant, in those applications,
falsely denied that he had ever been convicted of a crime when ac-
tually, as he now admits, he had been convicted in November 1924
for assault and (in a joint indictment) for assault and battery.
Pursuant to such conviction, he was sentenced to four months in the
County Workhouse and served two months of that term.

Since the evidence does not warrant any conclusicn that
this assault or assault and battery involved the element of moral
turpitude, the defendantt's conviction does not, so far as appears,
peremptorily disqualify him from being a licensee. See K. S.
33:1-25..

However, this fact serves as no excuse for the defendant!s
failure to have revealed that conviction in his various applications.
An applicant must truthfully and completely disclose any and all
convictions of crime sc that the issuing authority, even i1f there be
no mandatory disqualification, may nevertheless properly determine
whether, in its sound discretlon, the applicant should be viewed as
personally fit for a license., See Re Blanker, Bulletin 254, Item 6;
Re Di0rio, Bulletin 509, Item 8; Re Diodati, Bulletin 512, Item 4,
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To expléln why he had not revealed the dbnﬁlétiﬁnjgfﬁévde—
fendant claims that he actually did not know that,hls trouble in
1924 constltuted a "crlmlnal record "o S s :

This claim is sheer fiction. I can“Scarcely'bélieve that a
man who has been indicted for a. crime, convicted in Criminal Court,
and sentenced to a term of four months in the County Workhouse, of
which he actually served two months, did not realize that this was
a "criminal record."

As to penalty. I note that the preoent case is: apparently
the defendant's first conviction for- any violation as a licensee.
For his failure to reveal his 1924 criminal conviction,: his" license,
giving due weight to the fact that such conviction did not peremp—
torily disqualify him, will be suspended.for: ten days. -See =
Re DiOrio, supra; Re Diodati, supra. Bécause of his "cock and bull"
story as to why he had not rcevealed such criminal conviction, I shall
(as will be the rule in all similar cases hereafter) remit nothing
for the guilty plea,‘ Cf. Re DeRusso, Bulletin 510, Item 11.

It is to be noted that affiliate proceedlngs Werg brcught in
this case to cancel the defendant's license in the event his afore-
said 1924 criminal conviction was deemed to involve moral turpltude
and hence disqualified him from obtaining his license. ...In view of-
the above ruling that the conviction apparently does.not 1nvolve
such element, the cancellation proceedlngs are d’smlssed

Accordlngly, it is, on tnls 27tn day of May,_1942

ORDERED, that Plenary Retail. Consumptlon License C-17, hereto-~
fore issued to George. Mehok, t/a George's Tavarn, by - the Townshlp
Committee of the Townghip” oI Woodblldge, for 209 New Brunswick Avenue,
HOpelawn, Woodbridge fownshlp, be and the same 1s hereby suspended
for a period of ten.(lO) days, commencing at 2:00 A, M. June-1,.1942
and concluclng at 2:00 A, M. June 11, 1942.

,/é? fﬂ44¢442§
Alfred Driscoll
‘CQmm1331qﬂcr N

“\\\ j\q\ '

N@w J@%’@)@y @ﬁaﬁ@ Liiary !



