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i. M~R~ T~PITUDE - cR:tME OF MAINTAINING A HouSE·oF ~nos±ITtJT{ON 
INVOLVES MORAL TURPITUDE. · , . · .. , .. , .. 

.. • ... '. '.. • • •• • • • . • ~- 7. '·'; • • • • • • ' • •• ., .. , 

DISQUALIFICATION - .APPLICATION TO LIFT·- APPLI:C'ANT HAI} 'tJNb.IS.CLOSED. 
INTERE:$';[' .. .IN LICENSED BUSINES·s- . DURING THE PA$T · F;~VE ·XE!U\.P pES,:g~.TE 
DISQUAL~r~·s~TIQ+'J' - APPLICATION DENIED. .. . . .: .· .: ... : ".;··· - ·.:,... 

In the Matter of an Applicati;on ) 
to Remove Disqualification be~ 
cause of· a Conviction, Pursuant )" -.· 
to R (t· S • 3 3 : 1-31. 2 o .. \ 

, "C"Y. 
Case No. 153 

~- - ) " 

. . : ~ , .. c6NCtusroNs.·· ... · .-'·. 
; _ .. ·AND_ .q}1p~~t_:. ;"<~,-<_'·:-,, ... , 

.. , .. : ;·· ~. ~ . ~, ,.').-: 

Louis Schwa,rt'i,,is4., Attorney for A'pplicant. : '····· < < ·.' 
:. : ~ .• ~ : ! : ~ 

. I ··~ • ' .. ' 

BY THE. COMMISSIONEf: .. 
• ,i_· 

. , .... , .... ·. 

· In 1929 pet)~tioner pleaded nQn _yult to_ ·a -charge of main-
taining:..a disorderly.:. (bawdy): ·house a11Q.:: to tWb'..chq.rget:f:·of-'lmlawfully 
receiving the earnings of a prostitute. On the former cbarge he was 

":·s~ntenc,ed to '.pri:son for.-. one "Jt:m~ • .-".On th(~.:,_~at·ter .. two· cha·rg.es, sen-
._-.tence :,wa.s···susp·ended• • • · -·' 

..... 
.... >=;·.' .•. 

. . .. -.. . ... :.-Tf.te :cri¢e or··~rnairitaining a, house .. o;f ·::pr9·s.;Citu.tioif,·'J2er,-: se··; 
--involves.> the . .:element· of moral-: turpitude.'.: Re· Case·· No~· ·1482,_ Bull·etin 

466:; ·\·Itero. :·4 ~ ... :. ·." : · .. :: . . _. ! • • • · • . . . • • .. . • ·• " ._ ..... 

• ~ ' i I j • • • ' • - ' .j '• ' ' • ' • ' ' ' • ' ; ' • •~ < fr ' \. :: ~ ~:,! '• " • ' 

.. _,: .·.· · ./ri~spi te<.his: ·i~~ligiblli ty .:. to: be :-e~ploy·ed,"··on.· licensed .. :;pr~·~m-
ises or to have any interest therein (see R. S. 33:1-25, 26)·,; · j_t,: . 
appears that between November 1939 ar~q. July 19'J:l l).';;3. was t.he undis
cl.o~rnd .;·half-.ovmer. of:''licensed' premises; a:nd ever·: since·:'_July .. 1941 11as 

- _·: .b~en.:t he: -:uridlscldsed ·sole- .:·ow11er·of ,"11cens~d ·pi"~mises~"- ·'::se·e,: ... ·_ . · ·.-·-,. 
. Re .:Vilinof.sky ; .. -B.ulle"t'.ir1.;,513, ,.<tt~m-~ ?;: •Re "·:Br·oadWa;Y-: Lftes;, .. lric-~·' :S.'til~ 
, 1etirL51Q_,.: -~It.e.m ··:9.;: ·.-_._bqth: _·cas;es be'ing":.dec~d.ed.: ·s.:imµltan(;;!dusly_: .. : f:i~revvith. 

:-~ · .. ;·· ·::.. ,-._:·_ . .~ '. . ·: -~ .... ~ ~ .. , . .·; :_ ·-.,_·_;~-: ·) ~·:· :. ~-. . ...... ~: '. .. .. ~ .. 

. . ;.: _: .. =._ ::; .. ·.: ... :.'·Iii' or,:.der ·.to .··.grarit' pett-'ti6ner • s :t.:ecfuest '_ f<.ir ·r~errioVa1 ":6f ::,hi·s 
Q.i .. s:ctt.~.9:.lif:icat,i;oh,·~ I .must, .und'er" the,·s:tatut«a:/,be- ,:satis.ffed that h·e·:· 

: _ha-s· 'b~·en . .-1.eadi·rig":• a.· law~abiding -_;life.· far·"·_:ci v .. e.'_-y(-:ars, las·t -'·pa.st. :·a'ii¢l ::that 
. ·h:.l-$ a$s:ociation.-.with:··:'the ... .alc.c>hol·ic. beve;r:ag:EY :industry' ··'vdlI'- · n6t ,·be·<_: 
:-'.c.ont,rary: -.:t.o· ·the ·public· ·tnter?est.~,·:. R~ · s ~ 33~:·T-31·~'_2·~; __ -: Where_, .'-as-· her·~, -

. a pe:r:son ·:ha,s ·deliberate.lt ·set· up ·two ;~·separate" '''f:rontst·t:.; for ·-~he pur
:pp .. $e Qf :::oonce.a"llng ·hf:S" :unlawfµL interest· ,irt.- Li.quo~ license'S:; ·it .. Ts· 
appnrent that no such finding's ·rn-ay be mcide~o·<: Gf:.: ,f1.e--Case No~.--155/'· 
Bulletin 486, Item 6. . . . -

. '.'.·: ; . ~ : .... 

,_ .. :Th.e._ petition 1.s denied·" 

':-' 

; ... ·' 

. . . . . . : . . 

Dated.:. IvlaY,: ,·2q,,. 1 .. 942~ .. 
.. . , . . . .·· 

' ... ' ' > ;~ ~ . :' .: ·_ ... 
\~' . .. 

' ' 

, ALFRED" .:E •. :DRISCOtL, 
Co1mnis sioner,, 

" . . i .~· . ' . 
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2. DISCIPLINARY PROCEEDINGS - FALSE STATEMENT IN LICENSE APPLICATION -
SUPPRESSION OF I\/I.ATERIAL FACTS - AIDING' AND ABETTING NON-LICENSEES 
TO EXERCISE-. Th"'E RIGHTS AND PRIVILEGES OF THE LICENSE - PEHMITTING 
FEMALE EMPLOYEES TO ACCEPT DRINKS IN VIOLATION OF RULE 2·2.: OF":-·_ . 
STATE REGULATIONS NO. 20 -.LICENSE SUSPENDED FOR BALANCE OF TERM -
PREMISES· DISQUALIFIED FOR FORTY-F_IVE- DAYSo .. 

,:; 
•-·' I 

In the .Ma.tter of Disciplinary · 
Probeedih~s again~t · 

ETHEL VILINOFSKY, 
337 Straight St., 
Paterson, N. J., 

Holder of Plenary Hetail Consump-

) 

) 

) 

) 

tion License C-150, issued by the ) 
Board of Alcoholic Beverage Controlf° 
of the City of Paterson. ) 

' . .... 
CONCLUSIONS .. ,.· . ·,. 

ANI)· ORDER·. . · -· · 

Lawrence Diamond, Esqo,. Attorney for. Defend.~mt-Licensee. 
Richard E. · Silberman, Esq., Attorney for the Depnrtn\ent-· or· .... 

Alcoholic Beverage Control. 

BY THE COMTu1ISSIONER: 

Licensee ';plea~ed guilty to charges alleg.tng. that. she: 
.. 

(1) Falsified her lic·ense application by denying ·that .. anyone 
other than herself was interested in her license or the bw.)iness co·n
ducted thereunder, vvhereas Bennie Vilinof sky and Herman Weiner had 
such interests, in violation of: R •. S.· 33:1-:-25·; (2) ·and: (3) permitted 
the said Bennie Vilinof sky and Herma1i Wei.ner to. exi;;rcise _the pri vi
leges of her license contrary to R. S. 33:1-26, in violation of': 
R. S. 33:1-:-52; and (4} permitted female employees to accept ·drinks at 
the expense of patrons, in violation of ·Rule ·22 ·of. St'ate Regu).ations 
No. 20~ . . . 

As to (1), (2) and · (3) : It appears. that. Bennie Vilinofsky 
and Herman Weiner, as equal: partne1~s, · purchased "·the busin~ss ,in ques- · 
tion in Novernber ·1939 •.. Because- Bennie Vilinofsky. hq.d been.. conv~cted 
of a crime involving moral turpitude- (see Re· Case No. 153;"Bulletin 
513, Item .1, just decidE~d), and because Herman Weiner had several un
paid judgments a£Sainst him, the license was· originally .. i9sued in the 
names of Ethel Vil;Lnofsky, sister of Bennie; Vilinofs.:Ky., -an¢1 NC!: than 
Weiner, brother· of Hermat1 Wein.er. This. ·status .contin11ed. w.1.t°:il, July 
1941,9 whe.n. ~ennie .Vilinofsky mid He~r·man Weiner dissolv.ed: tpe;L1". pa;rt
nership, the former taking O'ier full ovmership of _the busin,<e.~s-.· .At 
the sarue- time,. Nathan Weinert-s iiame was dI'opped from, the license,· and 
ever siµce then the .license· has r0ma-ihec"'l s·olely in ,Ethel .. Vilinofsky ts 
name as a 11 'front" for Bemiie Vilinofsky •. · . · .. .. .. . · · . : _ .· 

... -.. 

As to ( 4): Between April 25 J l941- and May 15, 1941, · ag.~mts 
of this Department, on three separate occasions, vier.e solicited by 
females emploJi-ed at the licensed premise$ to purchase drinks for 
themo Howev0r, those solicitations do not appear to be aggravated 
by any accom:)any_in.g immoral activities. 

As to penalty: Ordinarily, I would suspend the license for 
thirty days on the first three chQrges (cf. Re.L_::iker; Bull~tin,423, 
Item 7; He Club Murray Corporation 9 Bulletin 452, Item 3), and for 
twenty days, less five days for the guilty plea, on the fourth charge 
(cf. Re Bud Holding Co.9 Bulletin 469, Item 8; Re Kovacsi Bulletin 
~98, Item 4)·, thus making a total suspension of forty-five dayso This 
order of suspension would direct that the license be s~spended for 
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the· balai-lce of -its term, expirii1g June 90, 1~42, and ·would further 
order that no renewal be issued to Ethel Vilirio_f.sky or for the same 
pr em.is.es until. _J"LI:~Y 16,. 1942. · 

·· Sin.ce, however, the pres~nt method o.f operatiqn of the busi
ness,. i;s -impi'·oper, no x"enewal may be granted to Ethel Vilinof sky in 
any :e,rent o <tt will, tb.erefor·e be hecessary" th~t a .Q.ona fide trans-
·r er· of ·the· license be effected ·to a dUly qup.lified purchaser prior 
to June· 30, 1942.. If this is done, the tra~sferee may .)1pply for a 
renewal of the license, which, however, may not become effective · 
until aftm~ the period of suspension imposed hereln has expired. 

I shall, therefore, suspend the license for the balance of 
its term and direct that, if a b9~g fide transfer of the license is 
effected to a duly qualified purchaser prior to June 30, 1942, such 
transferee may apply for a renewal of the license, which renewal, 
however, shall not t~ke effect until Jilly 16, 1942. · · · 

Accordingly, it is, on this 27th day of May, 1942, 

QRDEHED, that Pll::no.ry. Retail Consumption IJicense C-150, here
tofore issued to Ethel V.ilinof sky by the Board of Aleoholic Beverage 
C.ontrol of the City of Paterson for premises -337 Straight Street, 
Paterson, be and the same is hereby suspended for the balance of its 
term, effective June 1, 19<f:2,' at 3:00 A. 1'.Io; and it is further 

ORDERED, that no new license (as distinguished from a re
newal) be issued to any person for the same premises prior to July 
16, 1942; and it is further 

ORDERED, that if a bona fie.le transfer of the license is ef
fected to a duly qualified p-urcha,ser prior to June 30, 19.42, . such. 
transferee may apply for a renewal thereof, which, however, may· r):Ot 
become effective until July 16, 1942. · · 

ALFHED E. DHISCvLL, 
Comruissioner. 

·.·· .. 
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3 •. APPELLATE.- DECISIONS - BROADWAY LITES,· ·rNco· ·v. PATEi\SON ~ ··10:DAYS 1 

9u~·p:e,ms.ION· AFFIRMED~ ... : .. 

DISCIPLINARY PROCEEDINGS - FALSE S11A1J.1EMENTS IN LICENSE APPLICATIONS -
SUPPRESSION OF JVIA'I'EEIAL:- FAC~CS - ·.A.IDING AND 1d3ETTING · UON~LICENSEE TO 
EXERCISE ,THE EIGHTS ·AND PRIVILEGES"- ·OF 1:rHE I~ICENSE - ".FAILURE TD., ··:·; 

. -~TOTIFY. r·ssUING AUTHORITY OF CHANGE' IN -s·T,QCK OWNEHSHtP IN;.VIOLATION 
... OF R. -S •. 3_3·:1~·34 .. - EMPLOY:IvIENT OF ·DISQUALIFIED PEHSON IN VIOLATION OF 
. R~ -SC> :33:1-26. -. ,50 DAYS' SUSPENSIC)N,--.L_E-S-S· ·5 FOR G.UIL'r~t PLEA'·...:_ ... 

TOTAL:· 55 DAY.S 1 .. · SUSPENSION.· . 

In the Matter of Disciplinary 
Proceed~pgs against · 

BROADWAX- ·.LI'rES, INC• , 
4.4 _Broadway, . 
Paterson) No J. ·, _ 

) 

) 

) '. 

) 

. ... · 

•.! ' 

... ·. Holder of. Plenary .:·Retail Consurilp
tion Licetise C-379, issued by the 
Board, of Alcoholic Beverage control 

). 
· : ON .. APPEAL AND DISCIPLINARY 

. . .PROCEEDINGS -~ .. of. the· City of Paterson. ) ·: 
- -.- - ·- - - -·-·- - CONCLUSIONS AND. ORDER 

BROADWAY LITES,_ INC.,. 

Appellant, 

-vs-

) 

) 

. -) 

) 
~OAHD OF ALCOHOLIC- BEVEHAGE .CUNTR.OL 
OF THE CITY _OF ·PATEHSON and. THE ) 
CITY JF_PATERSON, 

) 
Hesponc~ents 

) 
. ' I ' • 

~ ... · . 

Isadore Klenert; ·Esq~~ Attorney for Defendant-Licensee. 
Richard E. Silberman.? Esq., Attorney· for the Department of 

Alcoholic Beverage Control • 
. J. David Newman, Esq .. , by Charlos Turndorf, Esq., 7 Attorney 

Appellant. 
George Surosky, Esq., Attorney for Respondentso 

BY THE COl~~ISSIONER: 

. . '. ~:. : . ' 

for 

These two cases, fqr convenience, are being decided. together. 

One involves a. disciplino.ry proceeding instituted by- this 
Department and the other an appeal from a suspension of the license 
imposed by the local authority, 

In the disci~linary proceedings, the licensee pleaQed guilty 
to charges that it (11 failed to disclose in its license applications 
that Bennie Vilinofsky was an officer of the corporation, in viola
tion of B. S. 33:1-25; (2) falsified its license applicationsby deny
ing that· any other individual, except those named therein, had any 
interost in the license or busin~ss conducted thereu11.der, whereas 
Belli11.ie Vilinofsky, not named therein, had such interest, in violation 
of R. S. 33~1-25; (3) falsified its license applications bJ denying 
that Herman Weiner, named therein as an officer and stockholcl-er, was 
interested in any other liquor license in New Jersey whereas he·dicl 
have such.interest, in violation of R. So 33:1-25; (4) permitted 
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f' 
.. · .· - : ... ; (". 

. ...... 

Benni.e Vilinofsky to exercise the rights and .. p~·iviie.g~.s··, of-:its .. LL~··•· .. 
cense;·.c·ont,rary_ ,t_9,, H.;· .s. 99;1-26, ;in v.iolation of H. S. 33:1-52; 
(5) faiie·d .. _.to not'l.f,y' ."the·.: ·10:.cal iS'$Uing· authority·· of changes: irf: stock 
owµ_~r.··$.P'.~P.· ·vi~ttiiP.: ·:feri" .Q.ay s· .. 9-.f"t,.er, th_e ocq_urr-~nce: ·: thei~eof ,- .in· vi'ola:tf.or+ , 
of Hc1 S. · 33:1-34; (6} khowing1y ·em'ploye'd and had: conne.cted.·.wit:h .;it ... .-in :: 
a business capaclty Bennie Vilinofsky, a person who had been .:convic:-· 
ted of:~ .a .·c_r.·iIIJ:.e ;J;riypl.ying mor.a.l. turpi t\lde_, in vipla ti on of H. S. 
33: l'.":'.!26;; ,anq,. (7};. p.l;Low.ed. 'Ben.hie . .V ilin_of sky·~·· a ~known. cr:fmina1 .·and 
perSOI;l:i0~(· ~-J;i. rE?put"e';';\:;n its 1J .. cens·e·d. premises, "'in' vicHat·~_·on of:. Rule,:·" 
4 .o·f. :s_t~t~e. ·:a~gul.ati .. oifr~ NO.. ·20~ .. - .· '. ~- · .. ·· · · · · · .... ·. . .. 

. . . " ..... ' . ... '·. ' . . . . . 

: .. :· ,:: : ; :(~)L939, )erin{e . ViiinOf: ciky , arid Rei-man We iriei' 'each , be,~a~~· th~ •.· 
undi,S;o.losed, half: ·owri(:r.' .of". a· tavern lic$ns.ed iri ·the -·n·ames o·r .. Ethel ::: · .... 
Vilinofsk{ ·a.n:ct· Natb.ari ·wei:her. ·see Jle Viiinofsky,.'.;:Bulletin"513, · :; · · ·.: 
Ite1,n .2, decided simultaneously herewith. · · ·. ·; · · · .: ·:. · 

. . . ~ ·. .. : : 

.' .... --::::.:)~.rt~r-' itie .. ·:Lnsti tution :¢f. these proce·ec;iing·s;: the upiawful. ~situ
ation -E:;ist.ilig · w:i th. respe.c;t ·'to: the. stock holdirigs-;was ·.·fully·· corrected 
so that the corporate''records now accurat'ely disclose 'the·:· true .:otvner,;:_ 
ship of the shares of stock issued and outstanding. 

·'... ;.''' .· 

;·:,. : .r:A? .. ,~.o.'. penalty'.:. . 6n·· .¢har·~E~_s .. (B}' '.·and· .. ( 4) · !· sh~11~: inipos·e a pen
al ty,-·_of .. , thi,~ty :· ~ays·. slrice~···:e~nn'ie _Vil~hofsky~ . one· of. -t11e' uiidts.closed: ·· 
principals, had··a disqualifying· c.riminal ;record~ ·er. Re"Vilinofski2· 
supra, and cases therein"cited.· · · · · · . ·:·.· , 

On 'char·ge\s'i °(i)·:; (3}' ·.and,:( 5},- I Shall'. in1tJos-e; :a :penalty of five 
.days,_ for,-.:~_C3;ch, or .. fiftee.n. day_s ~n all • 

. •· .··. } j~n p~f gk1 (~) ~ncl (7) .•. I shal.l i!npo sw a penalty of five days . 
It :shou1d' he :no;t.ed': ·t.ha'~·: .no testimony was ·taken: oh the- .s:eventh charge·, 
h~.o.ciu~·e qf .. tihe· gµilty · plep. ·. the,reto. . No independent finding, ·there- : 
fore, is befrig made ·a's· ·to· whether Bennie. Vilinofsky~· ·is· a known .cr1m-
ina1 .o.r: '.a :ge,rson- o_:e i-1~ r,epu~e o '. Fu:rther.mor~ ,_ s.uch,_ deterrn:Lnation is 

unnecessary si:qqe-,:·: ~I?:· ~iElW, .of the .S.ul;>stan·tta,l .. ·susp .. e_n~i:on· inflicted on 

:. ;, 
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the' rernainlng charges' the sixth and seventh charges' being an out
growth of the same occurrence, are being treated as one for the_ 
purpos~ · of'.· pen.al.ty • . · · ·· : · . ·· .. · · 

.:: .·.. By .. :r~a~_on. of.· the gui.lty ·plea. to.
1 ch·a~ges ·.(i) ~ {3) ., . (5), -.:·(~}"· 

and:_.('{)-,._five.rJays of the·.tot.al·penalty of·fifty days will b~ re~·· ' 
mi t~ed; leaving, a net pe.nalty· of forty-five ·days for.· the · .. disciplinary 
proc.eeqing s. . · .· 

~ . ' . : 
.-As to ~he .. appeal: On April,: 8, .1942 the Paterson "Board. of<· 

Alcoh.olic Beverage Control ,fQund the licensee guilty· of ·having ·.sold· 
and s'erved alcoholic beverages after 3:00 ,A. l\JI. on March 2.1,: 1942;·· ~ 
contrary to local regulation, and suspended its license for ten dayso 
Upon .filip.g .its peti tton ·of appeal, .vvh_ich al.leged . that the evidence 
adduced below was not suffici.ent to warrant the guilty finding,,.· ap- ·' 
pellant obtained ai1 ad interim stay . of; the , suspension pending di.s'po~ · 
sition of the appeal:-" · · · · · . , ·. . · · 

There .is a. substantial conflict in ,the evidence.··: On behalf 
of respondent; ·the test_imony shows th~·~, :on the. mo.rning ;in question; 
Police··· O:fficer Curry ·answered a. call that there was a .. disturbance at 
the-.. licensed· :p'remi'ses, arriv_ing th~re :at about 3:45 Ao. Nl:. · Upon ent.er
ing "the , tavern, he observed th;r~e. ;male pa trans and a· .woman "in the . ·.· 
barroo~·· ·-·on .tpe .bar we,1..;e two partially consunied glasses of ·beer ·and, 
some co~ns-.. The ·offi_ce.r. arre.sted the th;ree men,- .the woman .:_and,. &ls:o·.:' : > ." 
Herman: Wei:q.er., President of the corporate licensee, -who. was in charge 
of the .P.J;.~mise.s ·at the time •. All were found guilty .in .police· Court · 
of being. :di.sord-er)..y persons., and. received ·suspended. sentences.· A~· '· · · 
th~. h~:.?-;t:;ing:_.; qefore the pol.ice magistrate,. one. of . .the men testified : 
that 1;1e.· had been served be:er .by. Herman Weiner .after· 3: 00 A.: M'.·· oh 
MarcK ~l, 1942. · · · 

, .... Jier.rnan Weiner and tvvo ·of the ·r1fo.re·said: three. ·nien .(ne:i ther of 
the tvV.6":.· b·e;Lng th13 person who testified in Police. Court ·cbncerning, · 

; . 

the aft_e.~~- pour_s_ sale), testified ·for appellant. In· sum,· they· sti1~·ed .. 
that .ther.e- wa~kno. sale or service of ·any .. alcoholic oever.ag~·s>at.>· ... the· .. : .. _ .... _..> . .-. 
tavern ... after· 3:00 /?.. M. and that· the unconsumed· glasses o·f .. be.er· ob- ; · : · 
served by" the. police officer had been .served prior. to 3(00 A .M·· ;-- but:·.·· .. 
becau~e.'·c,r: the excitement resulting from the. dlstur·banc·e, ··the glasses·_; .-·; 
had not ·'..been' cl.eared away prior to the policeman's: arriva.1·;::which; .: '····;· : 
incident~lly~,they place at no :Later than 3:30 A •. M .. : · ·'. · · :, 1 

• • 

,, . .• . . . .. i . - . ·'". . 

"Ai.t~r' ·a,· ·c.nr~ful considerati~n "of the. entir.e appeal record, . · · · ····· 
I deeni that· there· is sufficient evidence in the case :to warrai1t.>re~··; 
spondent 1 s finding· o:f guilt ag.ainst appellant, and, hence, ·.r-. ·shr-i:1i·.' 
affirm respondent's action and reinstate the ten-day suspension im
po_SE!cl against app$llan~ :.Pelow. .Such suspension:, _;when. ad.ded'··to :~he 
peria .. l ty .of forty~five '.days. fo~ the. disciplinary pr.oceedings iristf.~· 
tut~d b,y_.this_:De1?~rtment, ma~es· a total suspension of .fifty-five '.· "·- ·· ·' 
days • " · · · ~ " " .. · · · '··· · 

. ,Si.nee its present li.aense wi,11 expire on Jun~· !30, · ·1942; 'I. 
shall .dir~ot :·th~t _the p·resent . license :be suspended .:for ·the· balari_ce".· · ... :· · .. 
of its. te.rm arid. that no further license be :issued :.to. 'it or for :.".the:: .. · 
premise·s· ·in·"qi.ie-sti'on prior to Jul~r 26, 1942 • .-.· .'. · .·.; ·· .~;,· ··· 

Accord~~'lgly ~ ·it. is, on this 27.t~ day· of 1May·, ·-1942; · · .: ·_: 
., ~ 

' . 
ORDERED, that Plenary· Hetail Consumption License C-279, here-

tofore issued. to Br.oadwµy Li.tes, ·rnc· •.. by the "Board of: Alc:ciholic ·.·. 
Beverag~ Con~trol of the :City of Paterson Tor :premises: 44 ,:Broa~lway, 
Paterson, N. J •. , .1?~ ~nd. ._the s.ame is hereby suspendeC:L. fbr the ·_balance .. 
of it.s t.errn, effect~ve ·Jµne. J.:, ·1942, at ·3.~00· A.M.·-; and· ·it is· further·.·· 

or for 

: '," . ' 

ORDERED;? that no further lic:ense 'be issued to t.his .1fcensee··· 
the premises in question prior to July 26, i942. 

ALFRED E. DRISCOLL, 
Cc)Inmis sioncr. 
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4. DISCIPl!NA11~t: .PRO.c°EEDIN.GS -. F110NT. · .. + FALSE STATEMENTS IN .L!CENSE.< 
APP.LI(~ATtoN·s-.·~ .. cO.N-dEAtINtLBENEFICIAL INTEI~:EST,· ~:::· AIDII~G ~lND·-. J\.BETTING 
NON~LICBNSEE·'.· (D!SQ;UA1IF~lED .. :B~CAUSE. OF RESIDEN..C:E) TO., ~RCISE::THE 
RIGHTS. AND:-.Pti-IVILEGES .OF 'TllE: LIGENS.E - FRANK" DISC~osmm· :~-.<SI'rUATION 
CORRECTED..·..,.. 10 'bAYs.r· ... SUSPENSION •. : . . ... .. . ..... ,, ·. . . ' 

. . . . . . . ' . . . : . - .. . .~ ~· ·. 

In th_e:jfatter of.:Di·s~ipi~nS"iry ;_ · 
Proce.E:;d~n.g·s · agaitt_st · · .. , · 

) .. · ....... .. 

. . ~ . .) 
·· .. 

. ·' 

:, ·-

..QONC.LTJS.:J,: ONS: .. 'I±At"!Air KtTcHENs.:~ INc.~··,.,. 
1e1· ivr.ar1t.~t .: Stre.e.t,. · ·: · · . ~.: . ' ) . . !ND . ORDER, . . 
N~w~rk., ~~ ~.." J .• ~ .. . · ,_ ···· 

• ·i 

Hold~-~ :~l:~ .. :. F>ieha.;ry· ·Rc-/t~il · Consump
tion License C-834, issueJ by the ) 
Munici:pai BoC?:.:rd, of.· Alcoh0li.c 
Beverag~:. C.011tr.91. of. -tJ1e· Cl. ty or···· ) 
Newark.:.·.·:'·: .. · · .. ·.,.·. · · · -. .. 

), 

f , •• : ... • •• 

~ - -:'.-'"7 ;~ .. ~ ... ~~: :~. ':·---f · ....... -- :' ~- - . - ~-· ~ ~ ) _. 

Wil1i.~~;--Lo~·.,G.re$nt:a~n~-.:.~~sq·. /:.A'tt,o~:Uey f9r· ·Licens$e .• "< · _. 
Richa:r;-a·· E. ~:.:Bilh~r1110r1, E~q-., ·' At ~or:tJ.ey, .for Department· ~of: ·.. . . 

- · · · ·· , . · Al.co~?-lic .. Beve1:ag·e ·Con tr.pi:~·:: 

Licensee pleade(l ·guilty· to· ti1e· foll~viing' .. char'ge~: · 

'; '• ~ 

.:·:-.. 

... ·. ·.·. ·t·1t~ .. · · ln · ·y.our.·" appli'c.ations.·· ·ror. iicense dated· J.uly 
20., <J..9.3~$·,, .J.une: ... i4~ ·: 1939·, .Xune···-15 ,_ 1940 :.and'.- J~1;e· 12~ 19.4:1.~ , 
file(i.: vd tli. t.he Niunici1)al .· Bc)'arc} .. of Alcoho'lic· .. Beverag·e Coi1trol 
of -the· C1 ty .. 'o"f Newark, ·upon w:6ich Plenat7.· Hetail C.ons_.wriptlpn 
License C-1032 for the year 1938-39, C-919. for the ye~r ····· 
.193;9~40.:,·:·, :C.-920 fpr ... the. year 191±0~4J. and· C~83~: for the y.$ar 

, . . ~B4l~42 · W(;;r.e· .. ·g_;r.;i1h;te.J tb: you, . yo.u r·a.1seiy · st~ te~· .JN.o.:I.' :iri_ .-.. : :: _ , 
·answer .. to Question. 28 fn said apiJlications for .. the yea"!"~~)·.-·.:: ·' 
1938-3,9 and 1939-40, and C.~uestion 27 for the years 1940-41"' · -·· 

- and: 1941-42, .:.which: qµestio.n .asl-cs.: .. -'Has any incJividu.µl .• ,_ •• o 

· .. _oth$.r., tha.~i .the. a·pp]~i_caht/. _'ariy .. ~tnterest ,. :c,Iireqtly._· '_ar·.-:ih~: _ .. ," .. . 
. /_:-,.,· q;ir¢c;t).Y,., .... in· tl'i,e lip'ens~- ap.pli~(l .'for .cfr··; ·i.n.··t.hE'. -~busi:11.e.:p'.s-. :t·o., ... ,· f 

......... be CQlldU:Ct~d- uri~ler._. S~ic: ·.lie erwe~ ''.? ·wh¢r~9,S t;ri. tr:utti..· :~1p;d_.··· . '-'. .. . 
Tact. )?.C:?-u:JJ.ne .. f;Lsh0r.; the,- iiomin_al ·11pJ.de:r. <)f' .10% -~jf', ·yo_w··~ ,_:· · . : .. ·, 

. . :: ·cor:?.or{:lte ·st<o.ck,: ·wB:s. so/ ·interested .. in "that .. she_. ·w9-s.·.:the· :.·: ... · .. · 
·. J':eal. anct: .b.(?.ri.efi'.(~i'al' .ow.ne~~ of".-.the. .1i·c~1tsqcl: hu.slnes~~>':): sa~id:. · 

:.··.,: fals_·f: _'stat_emerit ... helng iµ _viql!J..-t1oir of· R ~:. ·s ·4' .• _3.3:·1~2p ~.-·:_: .. : . ·.· :~: ..... 
• • .. ; • : . . • • • .* • . • . • ' • . • • • • • ' ... . • • • • .• .. . • . • . • •• . . . • : .: • • ' • ' ' • • . - . ~ • • • • ~ 

.: ._,.. " . ._ .. n2~~-- . Tr( y·oiir· a!'o.resa'i(f:ttp.plic.ation · .. f¢r ·11.betis.({ for.-· · 
the ·ye_ar:·_.J.941~~12.~ · y·\:;i{ fai_s .. ~~ly. '.stateq -~Y'es' · ·1n .. 9.psv~.~t::: t.d: .. ·: .. .. 
Qu."est1on ·25 ·there1n;· whtch· a·sks :.. •Have· ydu ,and/or· ·a.11 iJer...: 

.:. ·. _,, SO.D:S. mentione.~l ip..· this .appli_cati-Jn r.c$;i~1ed ·in· New_· .Jers.e.y . 
, :,.·· 9·ontl.nuousty_ during-:· the·--.r:Lve .· (5) year,s irnnfe_ctta t~1y_- .:Prfic:edir.tg 
. ~-· thi;s' app_lic~ti0n-?'.' j: '\llfhereas:<Pauli!H:;:' F;isbe:r.; .mentiDneC .iri . 

_. «~11vers .. -_plac:es. fn .. sai¢,1 :app_:l:i.cat:L·on,. "vva_s . a re.;5fdt;::ht. :0.f' Ne·w. . . . 
", Y .. o.rk 9i ty. a-nG._ tmd.· not so f ?$ided; .. sal:d faiss stateiiit~nt be:l'ng 

.ih-_.\ri.o1ati6n of· R.~ S~. 33:1~25.: ·. . .. . . . . . . . 

'.··:.·:··._. ,_::,:n3_~· .·· ln ·.all of your aforesaid :~pp'lications fo:r .li~ 
.. ·_ >:= .cen_s-~- y·ou·.faJsely. stated •N.o' i:n ariswer to .. Qu.esfion 24 .in 

. the· applic.ations: for ."t!he y·ear.s 193'8~39. an,d ·1939-40, arid in 
.ans\~~r to· Q.ue.s.tiqr~_ .23. for .the, y.enr,s·, i.940:....11. -ancr 1~41~42, · .. 
. wl1{~ph::q~esti;~:n. ~asks, .. :•Does ,the·. inqtviqp.al -~tgning: t-his1 

ap~ 
pl~cati0n on.behalf of said corporition know, 6~ h~~e · 
any reason-whatsoever to believe or ·suspect that any of the 
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officers_.or, d:lr.ector.s of sai_d corporation, or any holder, 
.d.:Lre.ctly" b'r triµ1.r·eetly, by ·nny- device· or· subterTuge what·~ .· 
. so.ever,.· .o.f ten' (10) _.per cent· or· niore in beneficial interes·t 
o.f the,. c'api tal: s'tock of said corporation would fail to·. 
qualify as an individual applicant ·ror the lic.ehse hereby-. 
applied for in any respect?•, whereas in truth and fact 
Sadye Greenbaum, who signed the application, knew and had 
reason to believe and suspect tho.t Pauline Fisher, who:_ wa-s ... , ;,. , 
an officer and director of the corporation, and·. the ·holde.r,: •·· 
dj_rectly and indirE~ctly, of more than 10% in_ -beneficial in-
terest of the capital stocl\: of the corporation.~- failed. tb '. 
qualify as an individual applicant by reason·of'.).ack'-of--: 
five years' residence in New Jersey immediately preceding.. . ,, 
the application for license; saitl false ~tatements being in 
violation of Ro S. 33: 1-25 ~ -~- - '· ···· 

(' :·· 
0 4. In your aforesaid applications :.·for-: licens-e. 'for.: 

the years 1939-40 and 1940-41~ you suppressf;;:d ~a· material: .. · 
fact by failing tb list Pauline Fisher in answer to Question~ 
22 of the application for the year 1939~40 and Question···21 ... 
in the application for t~e yea~ 1940-41, wh~ch question re
quires a listing of'' the. ·',per. cent' or-: stock· issuec:lland·.·out~ ·: 
standing 1 of '. o_ .-~all· stockholders holding·. one.·· (1) <'or ;·more .. 
per Cent Of the . Stock Of ··the: applicant corporation .• o. I, 

whereas in-truth and fact said Pauline Fisher was the record 
holder of 10% of your co~porate stock; said sup~±~~§ibnS~f ·· 
f t b • 0 

• 1 t • •"> Ti F'\ r•7 ,.-:- 1 C) h ac e1ng lll VlO a ion OI no o. 06! -000 
. . ' . . ' ; . . ' . ; . . . ' . ~ . 

11 5._ From on or about July 21, ~938 and until the 
present· time~· you knowingly: aided· ttnd abett;ed'-:· Pauline·~ 
Fisper~' a; non-li'cdnse'e; ·to exer"cise the·: rights; and -·pr~vi~; 
leges ·of· your. l'lceri$e: ·contrary· to H •. S." : 33.d.;..26, "in .vio·la"".". 
ti Oll' 0 f R " s . 3 3 : 1:--52 • " . . ,. ' . . . ' . . . 

. ' .. ~ . .' . .. . . ·, . 

.~ . , . : 

Licensee a'_ppeared 'in ·crpposition to a rule· to ;show.;caUS·e~ .. 'v\rhy 
. ~ . r- . . • 

its license ·should' no·t --be· cleq~areo. ·null ·and. voic1· be·cause: improvid.ehtly 
issuedo ... · .... · -... ·... ., ·'" ·::-'.'.·:.; 

.• j 

B'etwe~n·::_July 20, _1958 ·ai1cl Irprtl 1/ 1942; the. boolrn··of. de~-.· 
fendnnt c_qrporation ·showed· that the .. :issueJ_, c·ap"it:a.l. stock ,conststed· 
of ten shares'" O:n.e ~of ·wh1ch ~vas'-.. is.suGcl iri· the_ hah~e of· Pauline: Fisher 
and the rema·ining n~n(~ -~shb.res · in the <name of· Sadye -Gr.eenbamn •. · The· 
applica tlons ·f_.or licensr:-;·s which wer·e Tiled betvieen: ,safd·. dates ·d.is';.. 
closed the .abov'e ·inforniat.ion··. A1.1· ·of ":sa±cl applications:,.: ex'C~ept_: the 
application ·file~l· for :the. pr8sei1t- ri·scal year'.9 also disclos'ed.: the . 
fact that Pauline F·fshE:n"', tl1e nominal ·ho'lder· of :ten -per- -c-ent of: the 
stock as _de.scribed above, was a. resident of the City of New York. 
The appll-catfon __ fo:r the pre:s\~nf :f:iscal )ear ·falsely· alle.g¢Cl that 
Pauline F.i.s;he,r ·tvas·.·a resi\Ient of the City>o"f Newar·k, .. Nevt .. Jers.ey .. · 

• • • . ·.. : . • • • • !' ' . : • ' • '1 •• • ' • • . • : •• "" • ; •· ' • ~ 

In a· ·stn~te11i6'.nt ·obtained from Pauline :Fisher- by .·our·: .inve:s.ti
gators on "Se_pt-~rnbE)r ·11_; 19<U.? .s·he _stat.eel that: :·she '."Was ... the ;only .. ·p .. er:son 
who had o.ny ·interest :i,n ·defendant corpo~atior1.'.·but _.she· ·aTso: s·tate'd · 
that Sa.0-ye Gr_:ee11.ba·~m 1 who is "3.l)parentiy fully ·.quali.fiec1 "to ho1U. .. a ." 
-; .. : • ..,_,, "< .•• , n· l :1"·. • 1 "".:\ .... ! ",· l 0 t'1~1 r:, ·N. :j'1 t "t'',.-) 1- .--:;·v<"• "r? l"' _;··:,. .: .. t• 
...! • .' ... ~-;nse .!J ~1.C:iQ oanecL llL:!.J.. c?l. l Li-t::. Hl0118Y •. i. · fr:"' l8c<.J.-.lno•· 1e+e.iJ.1,, -.a -
t.-~';'1.12y fa?:' defendant stated thn t Sauye Hreeribaum. had .1:-;aid -a .. :sub;... ::· 
:<~a.'.'d:ial ~~em of monev f'or her nine shares of stock am::. tJ.-10.t there 
~-1,·:.: \:'Xisted a> .·c1ispute ·between Pc::i.uline Fisher. and ·.s-aclye Graenbaum as 
1. ;:· t!·1e excic. t exte.nt :o:f their:· res-pectj_\rd: interests .. _in. th·8 corporation~ 
l::h>'.':·:.-:rer} 'it .1Nas .aqmitted>that.? ·i:n'.·any event, 'Pauline Fisher· had. a· 

i ·j .., .. ' ...... + • .. ..:i. ·-r t . t .. t ·';, (• . b t t. 1 ·1 . ir 'rf'.''.).· ·t' ··1 ,., .. +·an ·n°·r· .·cent C.c .. •. >;:;::-,,, '-.) or lllLLl_ ec J..n eres in 0U s an 1.0.J ... y ft.LO ...,, _,__a.u. LA:;. 1 c.: . -

cf t:--1e cor1)or(-ite stock~· Because -of the fact.s hereinafter set ·forth 
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and. the. guilty plea, I deem it unn·ecessary to determine the exact 
interes.t formerly held by each of these individuals. 

Samuel Rosenthal and Sophia R.osenthal, hls wife, testified 
at the hearing herein that, on or about April 1, 1942, they paid 
Pauline Fisher the sum of Twelve Hundred Dollars ($1200 .. 00) for all 
her interest in the ·corporatiol). and also paid Sadye ·Greenbaum the 
sum of Seven Hundred Dollars ($700.00) for alJ._ her interest in ·the 
corporation, and that, as part of the agreement, they assumed an out
standing chattel mortgage and all unpaid debts. ·Both of the former 
stockholders have assigned their shares to the Rosenthals and have 
resigned as officers and directors of the corporation.. Samuel Rosen
thal and Sophia Rosenthal testified that neither of the former 
stockholders mentioned herein has any further interest of any kind 
in the corporation.. On April 9, 1942, notice of the change inr stock~ 

.holders was sent to the local issuing authority in accordance· with 
· the provisions of R. S. 33:1-34. So far as appears, both Samuel 

Rosenthal and Sophia Rosenthal are fully qualified to hold a liquor 
license. 

From the above statement of facts it appears that the former 
unlawful situation has been corrected. The only appnrent reason why 

. Pauline Fisher was disqualified to hold, directly or indirectly, 
more than ten per cent of the stock in defendant corporation was due 
to the fact that she was a non-resident. 

· . Since defendant frankly admitted its guilt and has corrected 
~h~ situation, I shall suspend the license for ·ten (10) days and 

.. dismiss the order to show cause. RG Silver Palm.Corporation, Bulle
tin 422, Item 8; Re Cliffside Park Town Tavern, Inc . ., Bulletin 492, 
Item 4. · 

Accordingly, it is, on thJ.s 26th day of May·' 1942, 

ORDERED, that the order to show cause herein be and the same 
is hereby dismissed; and it is further 

ORDERED, that Plenary Retnil Consumption License c ..... 834, here
tofore issued to Italian Kitchens, Inc. for premises 191 Market 
Street, Newark, by the Municipal Board of Alcoholic Beverage Control 
of the City of Newark, be and the same is hereby suspended for a 
period of ten (10) days, commencing June 1, 1942, at 3: 00 A. M.· and 
terminating Jline 11, 1942, at 3:00 A. M. r · 

ALFRED E. DRISCOLL, 
Commissioner • 

. 5. ELIGIBILITY - CRIME OF BREAKING, ENTERING AJ.\JD LARCENY INVOLVES 
MORAL TURPITUDE - APPLICANT DECLARED INELIGIBLE TO HOLD A LIQUOR 
LICENSE OR TO BE EMPLOYED BY A LIQUOR LICENSEE. 

May 26, 1942 
Re: Case No. 432 

. ~-In July 1938, when slightly over eighteen years of age, ap-
" Plicant and two companions broke into a tuvern at night and stole a 
·cash register and $13.00 in cash. Two weeks later they broke into 
another tavern and stole $215.00 in cash. Shortly afterwards they 
were arrested and charged with breaking, entering and larcenyo 

Whild these charges were pending, applicant was again arres
ted for entering a building and stealing some radiators and sinks. 
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In ·each case ·ap'plicant pleaded guilty to breakir1g, eriter1ng and lar
ceny. ·He~ was sentenced to an indefinite term· in· a reformatory and 
released on. parole in October 1939 •.. 

·Breaking, enterlng and larceny is a. .crime which involves.the 
element'_of ri1oral turpitude'" HQ Case No. 179,. Bulle.tin 485, Item 80 
To complete the record·, ·it is to be noted tho.t applicant committed 
a series of five petty thefts between 1934 and 1938; in four: of 

-these ca~es he was sentenced to a parental home and in the fift~ case, 
which occurred ~n.l937, he was ordered to make restitution and placed 
on probation. 

It is recommended that applicant be advised that he is not 
.eligible to. be employed_ by or connected in nny business.capacity with 
a liquor licensee in the State of New Jersey. 

APPHOVED: 
ALFRED E. DRISCOLL, 

Commissioner .. 

Harry Castelbaur1; 
Attorney., 

6. lVIORAL TUHPITUDE - PARTICIPATION IN EXTENSIVE BOOTLEGGING ACTIVITIES 
SINCE REPEAL INVOLVES MORAL TUHPITUDE() 

DISQUALIFICATION - APPLICA'l1IOH TO LIFT - GOOD CONDUCT FOR FIVE 
YEARS AND NOT CONTRARY TO PUBLIC Il\TTEHEST - APPLICATION GRANTED. 

In the Matter of an Application ) 
to Remove Disqualification be
cause of a Conviction, Pursuant ) 
to Ro S. 33:1-3102. 

) 
Case Noo 211. 
- - - - - - - - - - - - - - - - ) 
BY THE COIVIlVIISSIONER: 

CONCLUSIONS 
AND-OHDEH 

In 1935 petitioner was convicted, in police court, of pos
sessing and operating an unregistered still, i~ violation of the 
Alcoholic Beverage Law. He was sentenced to pay a fine of $100~00 
or serve thirty days j_n the peni te:ntinry. He seems to have no other 
criminal record. · 

Petitioner operated two small stills at different addresses 
and sold the illicit liquor so manufactured. Such activity since 
Repual.involves the element of morat turpitude, and hence'disquali
f:J.cs·petitioner, under R. S. 33~1-25;) 26, .. from holding a liquor 
llcense or working for ~ liquor licensee in this State. Re Case No~ 
].~::?:.':.. Bulletin 504, Item 7 and cases therein cited; Re Case No. 197, 
Bulletin 502, Item 10 • 

. More than five years having elapsed since peti tioner_,t s con
viction, he now requests that such disqualification be lifted. Seo 
R. S. 33:1-3la2~ . 

Petitioner came to ~his State about 1930 ,. but could not find 
any steady work, so that for some five years he merely helped out in 
his.fatber's grocery store. He then started to manufacture and sell 
illicit~liquor on a small.. scale until ho was caught. Sb.ortly there
iftei, he obtained employment in a brass factory, where tie worked 
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steadily for over f:l:Ve years. In 1941 he left this job because ·or 
his ill health and,opened up the tailor shop where he is.~ow in ~~si
ness. In addition, he has recently promoted three or four public· 
dances • 

..... ·_:pE)t;ii;;ior1er···produc($d three character witnesses - tl:).e editor 
of a weekly newspaper, an acquaintance who collects rents.in the 
neighborhood, and his pastor. They have. known peti tion~r, .respec
tively, for six, four and twelve years and· .t.estified ·thnt p·etitiO:ner 
bears a good reputation for being hon~st ·and· law~abiding·. · · 

The police records of the m1ll1.;i.cipa1i·~y v~her.e the petitioner 
resides disclose no complaints or criininal iny~estigations pending · 
against him. · · · · ·· 

I am. favorably .. i.inpr.ess.ed. by .the. ~vidence'. of petitioner ts 
good conduct for the past seven year~, especially since the~e is 6nly 
one conviction against his record. However, there . is. some que~tion 
concerning the relation that petitionerts appli.catioi1 has to his 

._. wi.f$ 1 :~_: pend.ing _appeaJ: ·to" this Dep~rtment. from the d,enial of transfer 
of (;3.) l.iq:uo.r .. : license: .,to her. · · · · 

Pet~·tion-~r says th~t. he seek~ to clear his·. reco'rd merely· to 
aid his· .. wife,. in. that she wa$· denied a license. ,because (le .. had such 

, roc:ord~1 ..,. He; .ass-µ,me,s. -thp.t if bi's· ·disquali.fica ti.on ·is lifted,. the 
bas.j_s .. :for s.uch· d.en_i:al. will- _vaµish.. . If petitio:µer is telling. the· 
·truth, ·I ca:nnot. find. fault with his motive ... · · 

· ·; ; .. · ; ... ·: • CJr1 the. ·qtf1:er;···hqnd,._ ·i'f ·p·eti tiO':q.e.r ·is· _the proposed.· purc.h?.·s··0:r of 
the liquor business", but had his ·wife apply for the license because 
he knew he was d~squalified, it might well indicate that he la.eked 
a:· proper regard ,,_for the. observanc.e of the liquor laws and would 
pr.obab.ly- lead, '.1;19 de11ial of ·:r:elief.. I would .. nqt help petitioner if 
he _appeal_ed .to.· me .af.ter h~ ho.cl been frustrated .in an .atteµipt to ob-
ta.in ·a li.quor( lic~ns·e in his wife's name~ . · · 

,: '. . • ,l 

Con,~f~qu~ntly ,· I .. ·have·. c·arefully scru~tinize-d the evidenc.e p!'e~ 
sented both in this and the appeal case,. but I can find no evide·n·ce 
that peti if,i9ner is to be the owner, i'n whole or in pe~rt; ·of the pro
posed 1i:q]6.or b_usi,ne.s s ;. ,.0~1 the . contrary, there is a ·great deal of 

.. convir).cirfo eviq·ence .to support the vfife ts contention that she is to 
·.be:.·:tbe <S_q',le. ovmer of'. -suc'h business. . The most. that can' "be inferred' is 
thq.·t· ·:peiJ t;Lo:r:ier wil1 riqye ·a_ natural interest. ~in hi:S w:Lfe IS affairs; 
hov~e:v:er;, 1 th~s, of. itself, dqes not ma1rn it his· busine·ss~ . · · · ·,. 

. .. . . \ .. ~ . . . : . . . ' . . ·. . . : . . . . 

· .. ·.' :.·., l .have dealt.with this question at greater length in the ap
peal. ·:GC-1.·s~::, d0Q.ic1ed. contenipqraneously herev'li th, in· vvhich I ·sns.tained 
~the .. ap1JG~1l and directed. t.hat the .:license should b~ transferred t.o .ap-
pellant.: · 

·-. 

·. :· ·. · ·. ~n vie_w of .-the ,abov~3, I conclude that the petitioner has been 
law-aJ:;iu±1ng :for at -le.ast five years last past a,.rid that· the .. public in
tere$t wd·ulci :q.ot .Pe. harrned -by .petitioner's associa-tion with the 
liquor in\tustry. :. · 

, I. 

, A~:!-corcli11gly, f{ is, on this 27:th day of May': 1~42~ 
. ·: .. - . OR\DERED, .that petitioner•s statutory disqualification, be.;.;. 

cause of tl~e convict~on described herein._: be and the s~me -is here by 
.. lifted, in ·{accordance. wi t.h _the provi~ion~ of H. _ s. 33: 1-31. 2 • 

. · ... \: 

) 
ALFRED E~ DRISCOLL, 

Cominissioner. 
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7 o APPELLATE DE"CIS°IONS ~-· GRAHJu\ir \r. ----NEWAHK~_ 

• It 

·' . .; . 

WILMA GRAI~AM, ) ,I,_, .. • .· : : ,· 

·-) _;_ -~-· _'. : - _· .,, . . ~ . ; 

'• . ~ . 
. .. _, -) ... - ' 

- .· . -~ .·~ -.· · · ·:-o~J -·~'lPPE.AL .. 
:'; ,-:_ .- t:dl~CLUSIONS: A.Nlf ORDER-_ 

• ~ • .~. ~-~ ... _- ••. : :: • ~ ' . • - .. < . . ·.: . ~ 

MUNICIP_AL -BOARD OF ALCOHOLI-C -) 
BEVERAGJ~-_GONTHGL .:OF '.THE CI11Y 
OF N:BjviARK;·: ,- _ ,,.- ; .. _ - .- --}-- ... 

:.,·.· 

: Respondent ) 
- .--:- . -- -·. - - - -· ......... :· -· - - . - -- -

·\· .. ·. 

! · .. 

. l .. 

.: ... - .• 

~· ' . 
. : ;.., .. 

·~ ,: :. ~ . ,( . 

·.•.· ,.' 

Leon J .... ·1a:vigne, ·Esq o_· !(- At~tq!'ney ·for !App~-lta;lit •'- ...... !_ • __ 

Lou:L_s A.: Fa_st' _J?sq.,, At~~o~~ey ,Tor Re.s·p()~id:f.!.rrt~· ~-:: .. :,- __ 
. '• ..... . f··: 

: ..... : £' ; 

BY THE COMMISSIONER: ..... :. · .. "' 

-· •' 
~ ... 

,• l ' 

•• ;, 1, 

.·: .. -... ·t,his- appeal is_ '.fro.m respondent's 'r'efu~:ral · t:0 .. -:·g-r.-ft;i1:t'·'_aj:rp_e;Ljlan~t... 
(a married woman): .. a persori_-:to "persol). tr.ans~·er of Iks Ke.~fselrMin ts -- ·: _ _
plennry .retail consurnpti'Cni license -at 46 'Ilutgers·::Stre~t, _N$V'~ark. 

' . . . . . . : . . .• . . ~ : . . . . '. .. . . ~ - : . . . . . .' . . : . ·:; . : 

Respondent(=> r~·as"oris 'fbr ~such-de,h.ia·F ·c.d:e-_ :tJ1i.':eefoid: ._; __ : _ i' __ ._ ;_:. 
:_. (1). :_that. _a woman will not be- 'able ·tp -propqrly -condu.~_t .the·---p~tr:ticul.ar 

liceI?-s.ed· ·premises;, . (?}.that __ it has a -gdh'Grdl· .-J}ol.tcy. 0:;( ·q._eny:lng ~a-_: ._· 1 

mar_riec1 wom~n 's appliC-si tion -fqr .. a .\l~cense in her own na1he- if- s.he::-fa"r 
livi11:-~"_with: he-r hus.b.and; and- (3) tha:~.app_ella:tit ,ls ·:a,ctv_ally_ a "front" 
f:pr her, h~1sbandj: _who was, convict'e __ d -in· 19.$.5 :of'. bper.a~ti_ng-. an· 'ill~ci t 
-st_ill. - · -- .-. -- - --. ._·,-_ .. _ - - .. 

. : . .. ---'··· . ·• ' ~ . . '.: 

As to (1) : In ·gc11ero.1, t;hi:~:r,c ... is; no-thing: L'1 :t11e .. _-Alcci.polic.-
-~, :Bev._erag~ .. Law, or the rules· '8ilcl rc:::gulo.tiop.$ of-,-this---bepa~ftmerit --'Vvhi-ch 

- ·would _pr_ohi_bi t ·a· nlQ.r_~~iec~ _woman from· holding·, any. ,-typ~ \of lic'ense. · -.-
:_ Respondent's --objection ·thti:t ·appoll.r.mt woulcl not be ab1.e'· to: conduct 

the_ ·tavern ·pro-perly has il.ot: been: __ su.sto.i'n:~_~1. · It:"app~,qr·~-5..-, to be an 
--.-ordinary tav·ern,- and i( -~t needs_- a -inan •,s:_ ... s_trbi1g:· hanc.i: :sh_~- can readily 
, .er£1pl,Oy "a- m-e:n1 for that pui·po$·e· .- __ ,. -_, . .. - .. - - - -- -

- -- . _. \ . - : -. . - ---· '--· :, --.\, .- -

- ·As· -to. (2) : The respondont is f'urthe·r claifll thttt· -,IL t has -a 
general p·olicy. o_f denying -n rnarr;i.ed- _1:vort1anf( applica-ti01:1-f_hr -a-_ li-cense -
i.n.her 9wn hame_') l.f she' 'is 'living_ vifith h0r 'hushand..?_.-.doe's. -~lot app.ear 

__ tq _..bt-3 _-.sU:pportecl ,,by- tl1:e : evidence. Rest)o:nc1°0r1t· -has_---J>~ce,ntly \in 'some 
: .. co.s.es -r.efu-secl, and irt -other-· cases gra1).ted~ a license·' to e: '!rt1arried 
woman li vii'lg -with _her' -hhsbnnd ~- _ I as:s\iln_e -that.'.1n '.e0.ch. cas~~, re
spondcmt considered and was -guided by the particu]._0r f'aet~ in the 

_ QasG .... and undoubtedly had a valid reason for·· it·s_- -ac.tioii;. ___ : N·;.()vertt1e-
·le.-ss /.:Lt- 'is -c_og.er~t .evidence that respondent has not estab-l(ished: and 
does :i19t follow· a -ynifor)p~ policy -_oY;t .tb~ sub_j ect. · - i' · -'- '.- -.: 

. . \ 

As t~. -(3) : The- "r•esponcl.ent. seern±ngly ._ vms '_)_x~-fJ;twn~~eG. by the 
fo.ct -~_hat. appellant~ s husbar;d h~~ o. -cr:iminal reeoJ?d-,_fci~~· bi\)ot~eg-ging; 
that ·in view of :their relationsnip ancl the cons.E:qµ.e-nt int.urest- he 

_would -~1ave in J;iis viir·e ts 'a-ff-airs, - it_ is __j,nimical. - tu- the p{ublic -in
t~rest to· grant. -the vvif.? a license. · Possibli.9 -if --th.e~ si ~uation had 
ri?~ained unchang('.d;· __ the· respondent'£ -actio_n may well ho.Ve· been justi
fled. However .9 _ I -have contemporaneously herewith -liftec.) the hus
bo..nd 1 s disqualification ... This, to 'ii CE)_~·tain--cxtcnt, r\~m(oves the 
reflection cast; . upon_ his wife ts ap)lico.tiori ·by his crirn:il.na~ record 
and consequent-_ statuto:r;•y"disqualificationCJ Neverthel·esj3, ·if he ap
plies for a license 'i'n his own name .9 responci.ent may sti 11 cons id.er 
whether he is otherwise personally fit to hold sueh li :ense. 
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In this view, decision upon the appeal ·turns squarely upon 
the question as to whether appellant is to be the sole owner of the 
tavern.· The evidence .establishes that. s:he has been steadily. em
ployed 'in a laundry for ~he past ten years, earning an average of 
$715.00 per year. Her husband was also steadily employed for five 
years prior to January 1941, earning about $975.00 per year. At 
present he conducts a tailor shop and has also promoted four or 
five public dances. Each had an independent bank account and ap
parently was able to save from their respective incomes. She says 
she made a down payment of $2500.00 of her s-avings in the purchase 
of the business. Moreover, she is fully conversant with all the de
tails of the negotiations and final telns of the purchase and had 
logical reasons for going into business\ The present owner of the 
tavern, and his lawyer, testified that Jhe paid the $2500.00 in 
crumpled and disarranged bills which she took from her purse. 

There is no direct evidence to the contrary and there is no 
question as to appellant's personal character or fitness.. While 
there is strong suspicion of at least a joint enterprise where the 
parties.are husband and wife, such suspicion has been cispelled by 
the facts presented by appellant. Only inferences remain, arising 
from their close relationship and consequent natural interest in 
each other's affairs; from her entire lack of business experience and 
consequent -doubt as to whether she would go into business herself; 
from the fact that some of her savings represent moneys given to her 
by her husband; and from her story that she concealed over $2500.00 
in her linen closet and only had a few hundred dollars on deposit in 
her banko These inferences, doubts and suspicions are barely suffi
cient to justify the conclusion that appellant•s husband is the 
actual purchaser of the business or is to have a_ny interest therein. 
Cf. Re Bambo2 Bulletin 353, Item 6. 

I therefore conclude that it is to be appellant's business. 

Appellant's husband has stated that he does not intend to 
have any connection whatsoever with the business. I shall hold him 
to his word, and to avoid even the suspicion that his presence on the 
licensed premises may arouse, I shall approve of an express condition 
that he may not even be permitted on the licensed premises. The vio
lation of such condition will be cause for immediate revocation of 
the· license. This, of course, does not bnr him from hereafter making 
application for a license in his name, at which time the respondent 
will have ample opportunity to pass upon his personal qualificationso 

Accordingly, .it is, on this 27th day of May, 1942, 

ORDERED, that the action of· respondent in refusing to trans
fer to appellant the plenary retail consumption license of Ike . 
Kesselman for 46 Rutgers Street, Newark, be and the same is hereby 
reversed, and respondent is directed to execute forthwith the trans
fer applied for subject to the following express condition to be 
inserted on the license: 

"This transfer from Ike Kesselman to Wilma Graham is 
subject to condition that Henry Clay Graham shall not 
be permitted on the licensed premises at any time for 
any. reason whatsoever." 

ALFRED E. DRISCOLL,. 
Gommiss:foner. 



PAGE 14 BULLETIN 5)..3_ 

8. MORAL TURPITUDE ~ THE CRIMES OF LAHCENY 1mD ASSAULT ~'1.NDi_BATTEHY 
MAY IJ;JVOLVE' MORAL TUHPITUDE. . . . . .,. ·' 

DISQUALIFICATION ~ APPLICATION TO LIFT ~ GbOD CONDUCT FOR. FIVE:· ,.·: i:-: 

YEARS AND NOT CONTHJ~RY TO PUBLIC INTEREST - APPLICAT·ION t1-HAN_'I'Ep.·:· :·: _., 

In the Matte~ of an Application ) 
to Remove Disqualification be
cause of a Conviction, Pursuant ) 
to R. S. 33:1-31~20 

Case No. 218. 

BY THE COIJ:IBJIISSIONER: 

), 

- - - - ) 

• l ~\ : 

· ·coNCLUSIONS 
AND .ORDER 

In 1929 petitioner was convicted of assault and battery and 
received a suspended sentence. In 1930 ·he was convj_cted of larceny 
of an automobile and assault imd battery and was placed on probation 
for three years o In 1933 he was convicted of ·assault and battery 
and sentenced to· one year .:i.n Hudson County Penitent:io.ry. Of the 
latter term he served six and one......:half months·. The record does not 
d:Lsclose with any degree of clarity tl:ie facts and circumstances: 
surrounding these cases. 

Larceny of an automobil~ nnd repeated assault and battery 
charges in their very nature ordinarily involve rnoral·turpitude. No 
circumstances are shown to rebut the presenc\:;; of that element i'n 
petitioner's convict1ons for such crimes. Hence he is disqualified 
under R. s .. · 33:1-25, 26 from obt~ining a liquor license or working 
for ·a l~lquor licensee in this Stateo · 

.However, his record being clear for more than five years, 
petitioner applies, under Ro S. 33:1-31.2, for removal of ·the dis
qualification. 

At the hearing petitioner produced four witnesses who have 
known him for periods ranging from scvonteen to. three. and one-half 
yearso Tw-0 of the witnesses who spend most of thGir time· in th6 
company of the petitioner testified that he has not been in trouble 
since 1933.. Durfrig "this· period that elapsed h0 has worked as a 
furrier and has been steadily employed.. · Th<J other two witnesses, 
although not as intimately acquainted with the applicant, testified 
that his· reputation in the community is good and that to. their 
knowledge he had continuously worked as a furrier. 

It is evident from the record that the petitioner had all 
his trouble with the law when he 'was ·a very young m~m. rt· is ap
parent to me that for the past eight ;or nine years he ha.s cJ;mnged 
his ways, worked conscientiousiy and bas followed the life .of: the 
usual good citizen in a community. I·am satisfied from the re-cord 
presented ·to me that the petitioner has not' b(-3rm convicted of any ·. 
crime within the five years last past nor has he had any trouble of 
any nature v.,rhatsoever (except being held as a material witness 
following a raid on a suspected gambling house and was imrJediately 
discharged), nor has he had any trouble whatsoever accruing from his 
conduct since October 1933. Petitioner gives every ~videnc~ of 
having most adequately rel~1bilitated himself and has been living a 
normal, honest and respectable life and is engaged and has been en
gaged in the purs~it of a· liv~lihood as a furrier. Hence I conclude 
that his connection with the· alcoholic beverage industry vvill not be 
contrary to public interest. 
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: ": AG:qo~.din.gl.Y; ,.- : it :L.s, 04 : ~h.i.s_ 21~h day of L1IaJ'.·, ~9<12_, 

":.:_ :o~BERED,'. i'hat the. ~t~·tiitorY: .. : qis·q~alificat:Lc511::becaUs'e. .. ~·f:.·c·()n~·': 
viction herein described be and. the same is. 'hereby lift'ed .:fn>· ........ . 
accor<:Jq:nc.:e:-:--~~:~~h the pro.vision$ of .R~ s .. 33:1~31.2.· .. 

. . .•• ~ . • • . • . ' '. .. . . . . . . . . • ' ' , . -~ ' .. ~ • ... • •. ~. s 

!_., :·:.: ::· .• ;,. ~-.- ... ~-- ·~~-:·..... ~ : .. " : ; .......... ·: .... /\.~FRED' Eo. "DR~S,QbLL,: ·." 
· ,... Cotnmis sioner. :· . --: ·.:·. :_ .. -.'.·1<:1 : ·>:) .. 

. : . . ~- .. : :· . ~ ~ : \., ·. 
' ;. '·" ... ~ '. " 

, I , ' ~ •• : : •, :. ,.", ~ ~ .- l ' :: ·~·,. l :: 

9. DISCIPLINARY PROCEEDINGS .. ~ CONCEALING CRIMINAL RECORD IN APPLI-
cNrION- .FOR tI.cE1~sE.. IN. vJ:o:LATioN· O'F R~·: s·~ 3~3: 1~25--... :> -10.·DAYS 1 . 

. · ., SUSPENSidN .. WITff NO REMISSION FOR GUILTY PLEA - CJUJCELLATION". · "-·-' 
...... .:PROCEEDINGS'.°'DI SMI SSED. ' . .. . .. . . . .· . .. . ' .• . ' . ' : .· . 

•I ' • ' ' • • \' ;, • ~ .. •o ' •' .{ ,; ' •' I ..... '·' :~ '• ' '_ • ." ' ·: • ;. ' ·, • ' • \ :•• 

.. ' ') 

... ': ·~ .. , . 
'·'·\ 

.: ~ ,·, . ..r. .. 

. · .. .,.'.; . ; . ' .. : ,. ·~: 

I : .-:· :~ '< l > f ', ·:,·:.: ct'Eort(Hi; ~lEI-IbK;:: : .. ,-'.. : .. ·, , . 
T/a GEORGE .. 'S ~r·AVERN," 

:. ) .. 

)· 
CONCLUSIONS r· , ; -.·:· 
· AN·b·ORDER.':" ·'.'. · 

. . ·~ ,' 

r • •• -': 

~·: .. :· .. go .. ~., N~~I\[ J3r.-u:D.sw1,ck ,Avenue, 
.. · : .. ,Hp'.pel_qwn,-JVood'l3ridg;e .... ; 

... 
. : ' ") 

· · .:~· .: :·,. ·: .. T-owµshi:v·,. JL .. _S. , 
}'· 

H·~id~~~':>;r,.' ·p1enarY.' · 'Ire.t.~d:i: Cqns:unip~' · . 
tion Licen .. s·C? .. ~..:.1.1.,:. ,fs·~ued by ·the · . t 
Township Committee "of the Tdvffi·ship; · 
of Woodbri_dg:e):_ N .... · J.o ·.-:. . ) .. 

.. .. 

. . .... . .,, ·: .. \ .. ;,.. ... "." .. _: : ._:: ... ' . .. .. ... , .. . .... :· , ... , ' .' ... 

Jo.llp.; ::9':• ... s .. topl~el.,.·. · E'sq·;; Attorney ·ror, Defendarit-L'ide:qse·e:.- .. · · . 
. :·,..G._ ... ; ,9'8:()rg,e:·:_ft,.dp:ofilzio·,; Es_q •. , .. A;t.t'or·n:ey for _Stat~ :D.e.:partrrien:t of: 

.· . . . . ... · ~ _ ·Alco·.ho.lic .Bevera.:ge Contr.61 ~- · .. :,, 
." • ' ' ' ' . :_ • : .. ' ~ • °, ' '~~ : ; ~. _, I • . ' 

'. ...... / 

,,.' I 

.. '." ,. :· : 

:. · .... 
.... : ·. 

The defendant, holder of a plenary retail consump~ion li
cense for a tavern in Woodbridge Township, pleads guilty to the 
charge of he.wing conce~led )lis criminal record in his license appli
cations for·,_: .. 'J .. 93'9-40, 1940-..:4r and 1941-42 in violation of R. S. 
33:1-25. . . . . 

The facts are that the defendant, in those applications, 
falsely denied that he had ever been convicted of a crime when ac
tuall;y, as he now admits, he had been convicted in November 1924 
for assault and (in a joint indictment) for assault and battery. 
Pursuant to such conviction, J:-1e was sentenced to four months in the 
County Workhouse and served two months of that term. 

Since the evidence does not warrant any conclusion that 
this assault or assault and battery involved the element of moral 
turpitude, the defendant's conviction does not, so .far as·appears, 
peremptorily d.isqualify him from being a licensee.. See R •. S. 
33:1-25.. . 

However, this fact serves as no excuse for the defendant's 
failure to have revealed that conviction in hi's various applicationso 
An applicant must truthfully and completely disclose any and all 
convictions of crime so -that the issuing authority, even if there be 
no mandatory disqualification, may nevertheless properly determine 
whether, in its soW1d discretion] the applicant should be viewed as 
personally fit for a license.· See Re Blanker 2 Bulletin 254, Item 6; 
He DiOrio_, Bulletin 509, Item 9; Re Dioclati, Bulletin 512, Item 4 .. 
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To expla:in why he had" not reve~led: the c:·orrvib·t~ib1i;: '.the· d~>
f endant claims that he actually did not kn:ow that,h.is troµble: in 
1924 constituted a "criminaT re'C'ord." · .. ·· . 

1
. • , ·;'.. .- . 

This claim is sheer· fi"c.tion. I ·ca.ti· ·sc~r-cel/ be:I:ie~e· t'hat·"a 
man who has been indicted for a: crime,· convicted in Criminal Court, 
and sentenced to· a term of ,Iou.r. months in the County Workhouse, of 
which he actually s"ervea 'two moi1ths' did not realize that this was 
a "criminal record." 

/As to penalty··: I note that th,e -_preserit ·cas·e . is··. appare!J._"h-li 
the defendant's. first conviction for:.- ·any violation· as a iic.~nsee.
For his~ failure to reveal his· 1924 criminal' conv1ction,.· his.· li_~ense, 
giving due weight to the fact that such conviction did. not peremp-
torily disqualify himJ will be sµspended .. for: ten qays. . Se~-· -- . 
Re Diorio, sunra i Re Dioda ti 2 sunra. Becaus:e of hi.s· "-~oc_k. and 1:11J,lltt 
story as to why he had not revealed such criminal conviction, I shall 
(as will be the. rule in all similar cases hereafter) remi-t;; no~:htr.ig 
for the guilty pleao · Cf. B._e DeRusso 2 Bulletj_n_ 51-Q,··: I_tem .11. . . .. 

. . . . . ,. ' .... ,. . . .... 

·: : 

It is to. be noted that affiliate pr.~c~·ed.ing·s·::'. w~i:e .· br·o~ght:. in 
this case to cancel the defendant-' s license in :the ev.ent, his •. afore
said 1924 criminal conviction was deemed to involve mo'ra.1' turpitude 
and hence disqualified him from obtaining his.· lic-ense. . .~n v;Lew .. of:· ; 
the above ruling that the conviction apparently. does;not.involve .... 
such element, the cancellation proc_eedings ~r·e Q.is*1i.s_s~ci,o -: ... ·· .. _ .. -. 

Accordingly, it is, on this ?7th_day of ~ay,'.194~;~~~- ~~-· 

ORDERED, that. :f?lenary Retail·. Consurn.ptj.on. License. ·C'.""'.17,. her~rto
fore issued to·. George. ·rvrehok, ~/a George·' s Tavern;_· by· th~?°:-.T6~$ljip ··; 
Cammi ttee ·of the. Tovmship ··of _Wood bi~idge; for 209 ·Nevi ·Brun.swick Avenue, 
Hopelawn, Woodbridge Township, be and the same is hereby suspended 
for a period of ten (10) days, commencing at 2: 00 A.- .)~o, ~~~.:· l~- _ .. _19~2. 
and concluding n t 2: 00 A. M. June 11, 1942. · · 

' ..... ~ 

.. &P4Jl: 9,_~_lj 
Alfred E. Driscoll 

Cormni ssioner 

·._,. 

·.··, 

• ·.·!, •..• 

..._· - ·. 


