STATE OF NEW JIRSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
1060 Broad Street Newark, N. J.

BULLETIN 499 ' MARCH 20, 1942.

i.

DISCIPLINARY PROCEEDINGS - FRONT - FALSE STATEJENT IN LICENSE
APPLICATION - AIDING AND ABETTING NON-LICENSEES TO EXERCISE THE
RIGHTS AND PRIVILEGES OF THE LICENSE (UNDISCLOSED PERSONS
QUALIFIED) - CIRCUMVENTION OF CONSIDERED ACTION OF ISSUING
AUTHORITY - LICENSE SUSPENDED FOR BALANCE OF TERi# WITH LEAVE TO
PETITION TO LIFT UPON EXPIRATION OF 30 DAYS UPON SATISFACTORY
PROOF OF BONA FIDES OF LICENSE TRANSFEK.

In the Matter of Disciplinary
Proceedings against

S NS

DIEGO BARRESI, .
T/a MIZPAH HOTEL, )
S, W. Cor. Estelle Ave., St. Hwy.
Rte. No. 48, )
Hemilton Township (Atlantic County),
P,0. Mizpah, New Jersey, )
CONCLUSIONS
Holder of Plenary Retail Consumption ) AND ORDER
License C-27, issued by the Township
Committes of the Township of Hamilton )
(Atlantic County), and transferred
during the pendency of these pro-
ceedings to

ALMEDA HARRIS

S~ p — A

for the same premises.

U U U )

Diego Barresi, Defendant-Licensee, Pro Se.
Abraham Merin, Esq., Attorney for Department of Alcoholic
Beverage Control. :

BY THE COMIISSIONTR:
Licensee is charged with:

(1) Falsely stating in his license application that no
person other than hinself had any interest in his license or busi-
ness, whereas Almeda Harris and Domenic Repici had such interest,
in violation of H. 8. 35:1-25; and

(2) Permitting Almeds Harris and Domenic Repicl, non-
licensees, to exercise the privileges of hig license contrary to
R. 5. 33%:1-26, in violation of R, S. 33:1-52.

Licensee pleaded gullty to the charges and frankly ad-
mitted that since July 21, 1941, when the license was issued, he has
been acting as a "front" for Almeda Harris and Domenic Repici. The
testimony discloses that, some time prior to July 1941, Repicl ap~
plied for a liccnss for the premises in question. This application
was refused because his wife then held a liquor license for other
premises in the municipality and the issuing authority was opposed
to granting more than one license to the same family. Thereafter,
Repicl caused Almeda Herris to file an application for the same
premises, Her application was likewise refused apparently because
her mother had theretofore held a liquor license which, for financial
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reasons, she was compelled to surrender, and tie local authority
feared that Almeda Harris would prove no more capable of operating

a tavern than had her mother. Repici and Harris thereafter pre-
vailed upon Diego Barresi to take out a license in his name and hold
it for them. : _

Both Almeda- Harris and Domenic Repici appear to be fully
qualified to become liquor licensees in their own right. Therc is
nothing in the record to show that their applications were denied
because of any persongdl unfitness on their part to hold a ligquor
license., Indeed, as to Almeda Harris, the license in question  has,
since the hearing in this matter, been transferred to her desplte
the denial of her previous application.

The case, nevertheless, presents a situation involving a
serious fraud upon the issuing authority. Both undisclosed prin-
cipals, after having been refused a license, employed a deliberate
subterfuge for the purpose of circumventing the considered action
of the issuing authority. Under the circumstances, if proof of cor-
rection of the unlawful situation had been submlttcd I would suspend
the license for a period of thirty dayg.-“

The license in question has becn tr ansferred to Almeda
Harris, subject, however, to any penalty 1nlectea in these proceed-
ings. No proof of the bona fides of such transfer has as yet been
adduced. Since the business cannot be permitted to continue unless
and until I am satisfied that Almeda Harris is the sole and rightful
owner thereof, the license must be suspended for the balance of its
term. The presenu licensee will be given an opportunity to prove
that the transfer has been made in good faith and if such showing is
made, the suspension will be vacated. In no event, however, will
the suspension be vacated prior to the explr tion of thirty days from
the effective date of the suspension imposed herein. Thae law must be
observeda. ' ‘

Accorulnglv it is, on this 6th day of March, 1942,

ORDEREI , tnat Plenary Retail Consumption License C-27,
heretofore lssued to Diego Barresi, T/a HMizpah Hotel, by the Town—
ship Committee of the Township of Hamilton (Atluntlc County), for
premises S/W Cor. Bstelle Avv., St. Hwy. Rte. No. 48, Hamilton
Township (Atlaﬂtlc County), and transferred during the pendency of
these proceedings to Almeda Harrls, for the same premises, be and
tne same 1s hereby suspended for the balance of 1ts term, effective
March lO ]_9Ak, at A'OO AN, ; amu_lt is further

ORDEPPD, thut when S&Lloiaptofy proof of the bon flc es of
the transfer to Almeda Harris i1s prpsanteu to nme, the aforesald
suspension may be vacated, provided, however, that sald suspension
will not.b e vacated prior to the expiraticn of thirty days from
the effective date of the suspension iwmposed herein.

ALFRED E. DRISCOLL,
Conmnmissioner.
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To: Alfred E. D;lSCOll, Commissioner

ARRESTS:

SEIZURES:

ACTIVITY REPORT FOR FEBRUARY, 1942

Llcensees and emplovees -—-—==5 Bootleggers‘; ej; ;“%.7 ; f‘?,]ﬁ:"~

PAGE &.

Total number of persons arrested — — — = = — = = == = = — = « = 26
Stills -~ 1 to 50 gallons daily capacity— = — — = 5/'—= — — — =i 30
50 gallons and more daily capacity - - = = - = = = - - 0
Total number of stills seized- — - - = —'= = = == ===~ —« = 3
Mash — gallons = — — — = = = = = = = = = = = = = = — & - J = =7 Q"
Motor vehicles - Trucks- - — = — = = = = = - = = — - — - -~ ~ 0O
. Pagsenger cars— — = — — = = — - - — —~ — e == 0
- Total number of motor vehicles seized- - - — - R e el ¢
Beverage alcohol — gallong — - — — — = - — « = - — — o st = ol 89
Brewed malt alcoholic beverages (beer, ale, etc. ) - gallons— - -  30.48
Wine - gallons ~ — — = = = — = = = = — = — = — - -« .1 — = . 330 33
Distilled alcoholic beverages (whiskey, brandy,-etc ) - gallons— 0

RETAIL LICENSEES:

Number of premises in which were found:

I1licit (bootleg) liquor - 8 '"Fronts" (concealed cwnership) - = — 2

Gambling devices - - - - --2 Improper beer tap markers— - - - - - 0
-Prohibited signs - -~ - — - 2 Stock dlSpOSal permits nucessary Los
Unqualified employees-— - -94 - Other types of violations- = - - = = 3
Total number of premises where violations were found -~ - - - - — — 114
Total number of premises inspected — — = = = - — - — e = = = =~ = 1,659
Total number of unqualified employees found- — - = — = — — = — — = 122
Total number of bottles gauged - - — = = = - - - = R 14,874
“STATE LICENSEE‘ ' _ o
' ' Premises ingpected = — — = = — — = — — G 10)
License applloatlona invegtigated- -~ - - - = = - ~ e e S e~ - 13
COMPLAINT : . ' A .
Investlgatcd rev1ewed and closed ———————— ——— . — - 139
Investlgatlon assigned, not yet completed-— - - - = = « =~ =~ = — — 612
LABORATORY S E ' SRR
' Analyseg made— — = = = = = =~ = = — - e~ - - e m h e m e - = — 149
"Shake-up" cases (alcohol, wator and artificial colorlng)— - —-=-= 12
“Ligquor found to be ‘not genuine as labeled- = - - = - = - - - - - = 14
* IDENTIFICATION BUREAU: ' "
Crininal fingerprint identifications mades — — - - - = = = = - - - 20
‘Persons fingerprinted for non-criminal purposes— — - — -~ — — = — — a5
“Identification contacts with other enforcement agencies- — - - - =’ 59
. Motor vehicle identifications via N. J. State Police Teletype- - -~ 7
DISGIPLINARY PROCEEDINGS: o . : L [
o : Cases transmitted to mun301pa11t1us— T T N o
Cases instituted at Department — — — = — = & = =« = = = —— '~ - 18
HEARINGS HELD AT DEPARTMENT: T :
Appeals— = = = = = = - = = - = 3 Tax revocations - - — = 11
Disciplinary proceedings — - — 20 Selzures— — - « — - - - 8
cBligibility~- — = = = == = - = 6 R e A
Total number of hearlngs held— . e e — = 48
PERMITu ISSUED:
~Unqualified employees= — — = = = — = -~ &% — = =" = — = =~ - — 508
Solicitors - -~ = = = = = -« = = - ~ =~ — ~ - = = =m0
Social affairs — - - = = = = = = = — - = = - - - = -« - —- - 202
- Home manufacture of wine — = = = = = = == = 4 - = =« — - - - 5]
5 Disposal of alcoholic beverages— - - - -~ == = == = = = - = 70
Miscellaneous permits- - - - - = = —-'— =& = = = = = - - - = 152
1,054

Total numbpr of permits 1ssued - . - - = e -

Respectfully uubmltted

L.v. \J. G...'AJ.L.LtEJ. 4 -
Chief Deputy Commissioner.
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5.

Proceedings against

DISCIPLINARY PROCEEDINGS - SLOT MACHINE - 10 DAYS' SUSPENSION -
POSSESSION OF LOTTERY TICKETS IN VIOLATION OF RULE 7, STATE
REGULATIONS NO. 20 - 5 DAYS! SUSPENSION - SALE OF ALCOHOLIC
BEVERAGES DURING PROHIBITED HOURS —-PBLVIOUS RECORD - 15 DAYS!
SUSPENSION - FAILURE TO CLOSE LICENSED PREMISES IN ACCORDANCE
WITH LOCAL ORDINANCE - 5 DAYS! SUSPENSION -~ TOTAL: 35 DAYS,

LESS 5 FOR GUILTY PLFA o

In the Matter of leClpllnary
LOUIS BALOG,

331 Chamoer Street,
Phillipsburg, N, J.,

CONCLUSIONS
~AND ORDER

Holder of Plenary Retail Consump-
tion License C-43 issued by the
Board of Commissioners of the
Town of Phillipsburg.

S—r N’ N P N N’

Frank J. Kingfield, Esq., Attorney for Defendant-Licensee.
Abraham Merin, Esq., Attorney for Department of Alcoholic
Beverage Control.

- BY THE COMMISSIONER:

Licensee has pleaded guilty to charges alleging that:

(1 and 2) On June 29, 1941 he possessed a device in the nature of a
slot machine, in v1ol&tlon of Hule 8 of State Regulations No. 20
and a device designed for the purpcse of gambling in violation of
Rule 7 of State Regulations No. 20; (&) on June 28, 1941 he peruit-
ted devices designed for pOOl—qclllﬂﬁ on his llcnnsed premises in
that he possessed three lottery tickets and a report of Italian

Tax Disbursement in violation of Rule 7 of State Rbgul“ulOﬂS No. 203
(&) on bunuay, June £9, 1941, he sold alcoholic beverages in vio-
lation of : cferﬁnoum held in the Town of Phillipsburg on November
6, 1934; and (5) on Sunday, June 29, 1941 he failed to close his
llc@nscu premises after 1:00 A.M. 1n violation.of & local ordinance.

The file shows that, on Sunday, June 29, 1941, at about
12:40 P.lM., two investigators of this Department cntered the 1li-
censed premises and saw defendant serving glasses of beer to four
patrons. They also found a Mills "1-2-3" machine, three lottery
slips and a report of Italian Tax Disbursement, dated June 28, 1941,
on the licensed premises.

As to penalty:
Charges 1 and 2 involve a single violation. I shall
impose the usual penalty of suspension for ten days on these
charges.

An additional pena alty of suspension for flve days will
be imposed on charge 3.

Charge 4 involves a sale in viclation of a referendum
and the usual punqlty for a first violation of this nature is sus-

© pension for ten Gays. However, in March 1939, defendantts license

was suspended for two days for a similar violation,and hence I
shall increase  the usual penalty and impose a suspension of fifteen
days on chargec 4.
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N - A further. penulty of susoeﬂbjon for flVD days will be im-
Uosed on charge 5. . .

, Thuq, the peqdltles 1mposeu nerein will total tertwalve
days less five days for the guilty plea, making a totai squenSLOn
of ‘thirty da 1Y S - ) : ’ .

- CAc cordlng]y, it. is, on this 7th day of WMarch, 194?,

ORDhRED thdt Plblafj Rptd;l Consumptloa License C- -43,
1hbretoforc 1ssued to Louis Balog for premises at 331l Chamber Street,
'Phllllboburg, be and the same is hereoy cusppnded for a period of
~.thirty (3 0) days, coummencing March 12, 1942, at 1:00 A.u. and ter-
mlnatlng Aprll ll l94z, at 1:00 4. I, - T

ALFbED E. UthCOLL
Comm1981o '

4. DISLIPLIVAhY PROCLLDING - LIC&NSEF ChARGTb WITE PQSS&SSIUN OF
ILLICIT ALCCHOLIC B“VERnGmS AND REFILLING TWO BOTTLES THEREOF -“j
DESTRUCTION OF BEVERAGE DZPRIVED DEFENDANT OF REASONABLE OPPOR-

-~ TUNITY TO. HAVE HIS CHE MIOT ANALYZE THE SAuE JNDEB bUPLtVISIQN JF
DEPARTﬂbNT - PROCEEDINGS DIS ﬂiSSEﬂ '

DECISION IN THTS CASE NOT A PREC DFVL TH CASES WHERE REASONABLE"
OPPORTUNITY IS AFFORDED AFTER SERVICE OF CHARGES, OR IN®ANY OTHER
TYPE OF CASE. | o -

In’ thc Matuer of DlSClplll y
Proceeulngs against

WAT S. KIANTM,

- 421-423 Broad Street. and
~ - 14-16 Planec erpat
Hewark, N, J -

LN R N

ORDER

Holder of Plenary Retail Cons ump—.)
“tion License C-507 , issued by the
CMunicipal Board of alcoholic
Beverage Control of the City of
Newark. _— . )

Sldney ulmanul Bs(q., utturnby for Dafenda ﬂL”le@ﬂqu
Abrahan Merin, Lsc , Attorney for Department of AlCOﬂOllF
Beverage Control.

BY THE COMMISSIONER:

In this case charges have been preferred against the 11—
censee alleging (1) that, on or about March 10, 1241, he possessed
illicit alcoholic beVbrdgLS in that two bottlbs found on his pren-
ises contained alcoholic beverages which varied from genuine samplea

used for comparative purposes in proof, color and solid content, in
violation of H, S. 83:1-50, and (2) that, without holding & proper
license therefor, he refilleq the aforesald bottles.

These charges followed the seilzure on the above date of
the bottles in question by an agent of the Federal Alcohol Tax Unit
and the submission of an analysis by a chenmlst of that Unit to the
Department of Alcoholic Beverage Control, indicating that the liquor
contained therein was not genuine as labeled. There is no other
evidence in support of the charges.
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Tmmediately prior to the hearing scheduled for. the 25th of
February, 1942, it was reported to me by counsel representing the
Depdrtment that several days after the charges were served, and
prior to the receipt of a- copy of same by the Alcohol Tax. Unlt the
latter had deerOJeq the seized bottles and the contents’ thpreof
apparently in the belief that tThey were no longer needed. A

‘In cases of the character now before me,.and in this type
of case alone, the crux of the violation is the fact that the bottles
in question have apparently been refilled and contain liquor other
tihian that described on the. label. Where the Departmentis only proof
on- this issue is the beverage itself and a chemical analysis thereof,
ordinary principles of fair play dictate that the liquor be preserved
to afford the defendant z reasonable and timely opportunity, after
charges have been served upon him, to have his own chemist, under
proper supervision of this Department, analyze the liquor. Other-
wise, he 1s in effect being deprived of a fair opportunity to de-
fend, since the case would virtually stand as having already been
tried out against him in the laboratory of the chemist for the
prosecution without effective means reserved to the defendant to
cnPck agalnst that chemist!'s. analysis.

This Department, whlle firmly ccmmitted.to rigid proseéution,
is equally devoted to the principle that the prosecution proceed
with traditional regaru for the defendant's rights. Falr play is
eSSb“thl ‘ .

Hence, whatever may be my suspicion as to the defendant!s
guilt, I shall, on my own moticn in this case, halt these proceedings.

It should be clearly understood that this .decision on my
part is not to be taken as authority in any manner whatsoever for a
dismissal in those cases where the Department is prepared to pro-
duce other evidence outside the chemical analysis of the liquor to
prove the possession of illicit liquor or the fact of refilling.
Nor 1s this decision to be regarded as authority for dismissal in
those cases where the defendant has had a reasonable and timely
opportunity to request an analysis of the seized liquor. It is
equally important to note that this decision does not apply to other
types of violation as, for example, sales to minors or after hours.
While these cases may involve a semewhat analogous question as to
whether the beverage sold or served was alcoholic, the mere fact that
the beverage is not avallable does not destroy the case for invari-
ably in those cases there is cumpetent, extrinsic evidence on the
question, namely, that the customer ordered an alcoholic beverage
and was served pursuant thereto.

In view of the foregoing, it is, on this 7th day of March,
1942, ' :

ORDERED, that the present proceedings be and the saue are
hereby dismissed.

ALFRED E. DRISCOLL,
Commissioner.
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-DISCIPLINARY. PROCEEDINGS - uLOT MACnIWE - 10 DAYS' SUuPENoiON:V’i
LDSS 5 FOR GUILTY PLEA.;

In(the Mattcr of D1001plln@ry
Proceedlngs agalast e

 CONCLUSIONS

AMERICAN MECHANICS CLUB INC,, A -
'AND}QRpgﬁi‘.JV.

421 - 15th Street,
Union City, N. J.,

. .

Holder of Club License CB-2,
issued by the Board of Commis-
sioners of the City of Union City.

— ewr e e e e e e e s e e e e e e e dee

N’

Edward C. Gunther, Esq., Attorney for Defendsnt-Licensee. ¢
Abraham ilerin, Esqg., Attorney for Department .of- AlCOhOlL” P
Beverage Vontrol T

BY THE COMMISSIOHNER:

Licensee pleaded guilty to charges alleging that on Decem-
ber 12, 1941, and prior tLbreto, it pObobSSEd a Myills" pull handle
Jackpot slot ﬂaChlﬂb, a device and apparatus designed for. the pur-
pose of "amollng, 1n v1ol“t10n of Rulco 7 and 8 of State Regulatlong
No. 20. o . o

It appears -from the Department file that, during the course
of a routine inspection on December 12, 1941, investigators found a
five-cent jackpot slot machine Coancl“Q in a cabinet in the hallway
of the licensed premises. This machine is commonly known as a. "one-
armed bandit." Cf. He Ukrainian National Home, Bulletin 433, Item
10. . ‘ e s L

The ‘fact ‘that licénsee held a Fede al Tax Stamp for the
gaming device does not excuse the offense.- Ttg mere possession on
licensed premises, without more, constitutes = v1olutlon. Rb B.P.O,
FElks, Englewood, Bulletin 492, Item 6.

Licensee has no previous record. In VibW of- rh 'vullty
plea, five days of the usual ten-day penalty for a first offense of
this kind will be remitted, leaving a net of five uuys._.Re B.P.O.
Blks, EngluWOud, supra. : o "

Accordingly, it is, on this 9th day of March ‘1942

. ORDERED, that Club License CB- a heretofore issued to -
American Mechdnlcs Club, Inc. by the BuUra of Commissioners of the
City of Union Ccity for prcm1scs at 42l - 15th Street, Union City, be
and the same 1s hereby suspended for a period of five (5) days, com-
mencing March 16, 194%, at 3100 A.M, and concluding iarch 21, 194~,
at 3:00 A, M.

ALFRED E. DRISCOLL,
Commission@r. '
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6. DISCIPLINARY PROCEEDINGS - FALSE STATEMENTSIN LICENSE APPLICATIONS-
INFORMATION ‘DISCLOSED IN ANSWER TO OTHER QUESTIONS - NO EVIDENCE
THAT TSSUING AUTHORITY WAS MISLED IN GRANTING RENEWAL, NONETHELESS
LICENSEES ARE STRICTLY ACCOUNTABLE FOR FALSE:STATEMENTS - & DAYS!
SUSPENSION - SALE ON LICENSED PREMISES DURING PROHIBITED HOURS -
PREVIOUS DISSIMILAR VIOLATION - 10 DAYS! SUSPFNSTON, LESS 5 FOR
GUILTY PLEA - TOTAL 8 DAYST SUSPENSION

In the Matter.of4D1501pllnary )
Proceedings against

JOHN REVALLO,

T/a JOHN BEVALLU CAFE,
1186 Mechanic Street,
Camden, N. J.,

 CONCLUSIONS-
' AND ORDER

Holder of Plenary Ketail Consump-’
tion License C-~195, issued by the

Municilpal Board of Alcoholic

Baverage Contrel of the City of
Camden.

€. Richard Allcn, Esq 5 Attoruuy For Dcfendant—Llcenseu :
G. George AddOﬂlZLO, usq 5 Attorn=y for D@pﬂrtmtnt of Alcoholic -
Duvcragg Control.

BY THE LLMMIbquNLR
Thp foll 0W1ng oharges were. savved upon tao llcenb03°

. "l.- In your apnllcatlons for llcense dated
June 29, 1939, June 12, :1940 and June 19, 1941, filed
with thb MUHLClpul Board of Alcoholic BDVbrdge Control
of the City of Camden, upon which Dlonny Retail Con-
sumption Licenses C-202, C-117 ancd C-195 for the years
1939-40, 1940-41 and 19241-42 were granted, you fa 1sely

- stated ot in answer ‘to Question 37 therein which asks:

- YHave you *%% ever had any interest #&t in any 8¢ alco-
holic beverage license 1in New Jersey vnlcn was e
suspended®**?1, whereas in truth and fact your license

- was SUopeﬂdOu by the Municipal Board of Alcoholic Bevcrage

Control of the City of Camden for five days, effective
June 19, 1959, for possession of illicit alcohollc bever— - -
ages in Vl)lutl@ﬂ of . 8. 33:1-50 and by the State Cou-
missioner of Alcoholic Beverage Control for ten asys,
effective November 20, 1839, for qule of alcoholic

~beverages bzlow the ler Traec price-in violation: of :
Rule 6 of State Regulations No. 30; said Iale statements L

‘bblng in vieclation af R, 5. 33:1- 25 ' o

A w2, On ounday} iay 11, 1941, at or: “bOhb ll 25 .
As M., you sold, served and uellvored, and suffered and
permitted the sale, service and delivery of alcoholic
beverages on your licensed premises, directly and in-
directly in violation of Section 5 of an-Ordinance en-
titled, 'vAn Ordinance to Fix License Fees, to Regulate
The Sale and Distribution of Alcoholic Beverages and To
Provide Penalties For Violations Thereof,! adopted by the
Board of Commissioners of the City of Camden on December
27, 1984, which Section prohibits the sale of alcoholic
beverages after 2:00 A, M. on Sunday."
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Licensee pleaded not guilty as to the first charge and
gullty as,. ﬁo the second charge.'_,,

Dl As to charge (l) The records of thls Department show that
’»the llcense hela by: aefenaunt for tne flscal year 19a8wl9é9 was
'»thx Clty of Camden por flve days, effGCtLVL June 19 19 9 for pos-

session, of. illicit: alcohollc beverages. - The chdrges -served. upon -
defendant allegn that, in his application dated June 29, 1939, he.
~falsely answered Questlon 87 therein. This is an ev1dent error, be-
‘cause as appears from the certified copy - ‘of said application
i recedived from the- CLty Clerk of Camden whiech agrees awith the form
thmh i use: (Bulletln 257 Itbm 2), Queotloq 37 reaas as follows'

"é7 ‘Do you or any porson mgntloned Bikel thls A 2y
application owe the State of New Jersey any tax, :.:w. .0
spenalty  or interest which has accrued oursuant to
the, Alcohollc Beverage Tax’ LdW) or any.State law
dealing with.alecholic beverages ‘or the payment. of: .-
ta“es Enereqn9" o T T , .,,*** a'_aﬂfi,ja;w

Defenaant anSWﬁred "No" to sald quest¢on and therc is no
ev1ucmcc that.the ansSwer was. 1ncorrect. Appﬂrenily, the charges
were 1ntenduu to chargc qefenuant with falsely 1ﬂbwer1ug Questlon 36
in said uppllcatloﬂ wnlch reaus as follows. ;f Lo
oo ME6h . Have, you or has. any, person mentloned in
.fvthis appllcatlun ever ‘had. any 1nuerest directly:or
oo - indirectlys, sdn any appllcatloh for an alcohollc bever—v
oo age License in New Jersey whlcn was uenleu, -or - which,-
if granted,, was surrendere “suspended ur revokedO"

R Defenuantvdnswereu "o" to sald quest¢on. ThlS answer was
f.1ncorrect because of. the suspnnslun 1mposed on Junc 19,71939. De-
- :fendant dces not contend that he was misled by thw‘trror in the:-
- ‘charge but cont@nas that he. ulscloseu the requlred 1nformutlan 1n
¥ answerlng Questlon 30 in Salu uppllcuhon s follow ' L
: "50 HaVC you or has any pbrson mcntlaned in- tnls
?applloatlun ever been convicted of ‘or committed-any
violation of the Alcoholic. Bevérage Control Act - (D L.
1933, c. 436 as amenced and supolpmcntea) or R.S. Tltle
B35, c. 1? Yes. If. 80, state details as to each viola-
: tlon, giving aat@ and nature thereof and if coAviction
was. entered, the Court in which sentence was 'meomﬁfiv
‘ :jBottlp marked Wrong. "Closed’ 4 days. Juno 1969 Nun.;i
i Dourq Alc holic Bov. Control S

; Desplte thb fa ct that the rtqulre information was substan-
tlally oct forth :in answering. Questlon &0, ‘lt appearsy’ nevertuplebs,
wthat Question 36 contained a false answer and cefendant: is.gullty as
“fa his application dateu June "29, 1949.  Tne- QlSClOSUTb 1n Questlon
50 m1ll be consldereu 1a lelng a pendlty. ' R : o
S It further ﬂppears from taq,rocords of tﬂlb Dapartmnnt that
_ the. license for the. fiscel year 1939-1940 held by defendant :wa
SquCﬂde for a. perloa of ten uuys,'effectlve November 20y 1909 be-

cause of a Fair Trade violation. Bulletin 362, Item L. The Porm of
application for licenses for the fiscal year 1940 41 was changed on
Aprll 8, 1940 (Bulletin 395) so'that Question: 37 therein ig the same
as that substantially set forth in c¢harge (1), Itiis acmitted that
the application for renewal for the fiscal year:1940-1941,: which
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application is dated June 12, 1940, did not QlaClOS@ 01ther thu
suspension imposed on June 19 1959 or the suspension effective No-
veuber 20, 1939. Licensee testlfleu that saild application was filled
cut by .an employce in the .office of the City Clerk of Camden anc that
he 51gnpd and -swore to the application without reasding it. This, of
coursc, 1is no excuse and I conclude that the application ca teu June -
12, 1940 contalneu false statemcnts as alWCge in cha”ge (l)

Tho form of epplLCthan for renewal of license for theffiscal
year 1941~l942 remained unchanged as to Question &7 from that used
for the nrior fiscal year, In his application for rénewal . for 1941—
1942 dated June 19, 1941, defendant answered "No" to Question 37.
However, 1t appears that Question 31 in said applica tion was answered
as follows: ' o

"31l, Have.you or any person menticned in this: .
application ever been convicted of or committed any =
violation of the Alcoholic Beverage Control Act
(P. L. 1933, c. 436 as anended and supplemented) ¢
R. 5. Title 33, c. 1? Yes. If so, state details dS
to each violation, giving date and nature thereof and
if conviction was entered, the court in which sentence

- was imposed.. 1939 June-19 - under proof & Days.
21939 Mar. 11 - Fair Trade 10 Days."

Despite the fact that the required information was substan-
tially set forth in answering Question 31, it appears,- nuverthrless,
that Question &7 contained a false answer and defendant is guilty as
to his application dated June 19, 1941, The disclosure in answering
Question &1 will be considered in fixing a penalty.

There 1s no evidence in this case to show that the issuing
authorities were misled in granting any renewal. If there were any
such evidence, I would impose a substantial penalty. However, licen-
sees must learn to answer gquestions correctly and uust realize that
they will be held to strict accountability for any false stateuents
in applications., Teaking into consideration the fact that the cor-
rect information was set forth in answer to other questions in two
of the three applications, I shall suspenc defendant's license for
three days on the finding of guilt as to charge (1).

As to charge (2): In view of the‘guilty‘plea, I have
examined the reports of the invostigators, which show that on Sunday,
May 11, 1941, at about 11:25 A.li., they founc three men and one wonan
seated at a table in the service rocm of the licensed premises and
saw, on the table, one glass full anc one glass one-half full of
beer. In a stateuent taken from the licenseetl's wife at that time,
she adumitted that she had served four beers to friends but had made
no charge for the beer. Delivery or gift of alcoholic beverages by
a licensee constitutes a sale and, moreover, the ordinance in question
prohibits the service and delivery of alcoholic beverages on licensed
premises during the prohibited hours. There 1s no exception in.
favor of service to friends of the licensee. The niniwun penalty for -
selling during prohibited hours is five days. However, defencant
has previously been found gulilty of two dissimilar violations. In
view of his past record, I shall suspend defendant's license for ten
days on charge (2). Flve days of said suspension will be reunitted
because of his guilty plea as to this char”c, thus recucing the sus-.
nension to.five days on churge (2), anc raking a total suspan51on of
eight days on charges (1) and (2). '

¥
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Accorujngly;‘lt lb, o1t thls oth uay of m rch 1242,

ORDERED, that Plenqu Rctall Consumptﬂor License C-185, here-
tofore issued to - Joln Revallo, t/a John Revallo Cafe, by tle -
MunlclpaJ Board of. Alcoholic Beverage Control of the City of Camden
for premises at 1186 Mechanic Street, Cduden, be and the same is
hereby suspenced for a period of 01ght (8) days, commencing iarch 16,
1942, at 2:00 A.il. ana termlnatlng March 24 l942, at 2:00 A .

ALFRED Es DRISCOLL,
< Commissioner, ‘

7. . DISCIPLINARY PROCEEDINGS' — EMPLOYMENT OF DISQUALIFIED PERSON
. (WON -~ CITI””WSHIP) - 5 DAYST. SU PERSION, LESS & FOR GUILTY PLEA.

f\DlSCIPLINARY PROCEEDINGS - SALE AND SERVICE BY ALIEN PERUITTEE
| CONTRARY TO CONDITIONS OF EiPLOYY RNT PERIIT ~ 20 DAYS'. SUSPENSION,
_LESS 5 FOR GUILTY PLEA. T

In the Matter of Dlsulplvnary )
. Proceedings agalnst o )

ISABELLA ‘i. MANCUSO,.
T/ FAIRMOUNT rAVFRA,
2300 Fairmount Ave.
Atlantic City, N. J.,

Holder of Plenary Ketail Conuump— )
tion License C-61l, issued by the
Board: of Commissioners of the
City of Atlantic City,

S S—r

. o CONCLUSIONS
| : ~anufs v e - AND ORDER
© ANGELO MANCUSQ, ' - o

2300 Fairmount Ayer
Atlantic thyy/Nf J.,

‘Holder of meI//ﬁent Permit
No., 327, istsued by the State
Commlsuloner of Alecoholic
Beverage Control.

N N ~—’ N NS

Vincent S. Haneman, Iisq., Attorney for both defendants.,
G. George Addonizio,. Esq., Attorney for Department of Alcoholic
Beverags Control.

BY THE COMMISSIONER:

Defendant-licensee pleaded guilty to a charge of permnitting
Angelo ifancuso, an alien employee, who 1s the holder of an enployment
pernlt for a perscn disqualified by non-ﬂltlzenuhlp, to sell alco-
holic bevolaggs, in violation of fula 5 of State Regulations No. 11.
Defendant-permittee pleaded guilty to a charge of selling alcoholic
beverages contrary to the condition upon which his employment permit
was issued.

The file discluses that, on December 12, 1941, an investi-
gator of this Departiment purchased a glass of whiskey frow Angelo
Mancuso, who was then behina the bar, The investigator likewlse saw
the employee serve a glass of whis&ey to ansther custowner. The en-
ployment peruit issued to Angelo isancusc is conditioned that the
peraittee shall not "serve or SUllCLt the sale --- of any alcoholic
beverage."
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Isabella M. Mancuso, the licensee, stated to the investiga-
tor that whenever it was necessary for hor to do any house work,
her husband, Angelo, would take care of the. bar. Even if the vio-
lation was an isolated one, as-to whicii there may be some doubt,
that is no excuse. The permlttee may not exceed the terms of nls
permit unanr any c1rcumstances. .

: I shall impose the usual minimum penalties for these vio-
lations, namely, a suspension of five days against the licensee and
thirty duys against the permittee. In view of the guilty plca, two
days and five days will be remitted. Re Broodwinner, Bulletin 477,
Item 3. '

In Case No. 74, Bulletin 398,. Itém 10, the statutory dis-
gualification against Angelo llancuso, because of his conviction of
a crime in 1925, was lifted., 1In this proceeding he was ordered to
show cause why the order therein entered should not be vacated and
set aside:. The order referred tc was not conditioned on future.
good conduct. If the permittee is hereafter ccnvicted of a crime
involving moral turpitude, he becomes ineligible thereby. If he
further violates the terms of his permit, I can, in a proper case,
revoke the permit. There appears to be no necessity for considering
tne question of ny power to set aside and vacate the order removing
dlsqualification. There are other and sufficient remedies which may
be applied in a proper case. Under the circumstances, the order to
show cause 1s dismisseu ' '

Accordingly, it is, on this 13th day of Harch, 1942,

ORDERED, that Plenary Ketail Lwnsunptlon License C-61,
issued by the Boaru of Commissioners of the City of Atlantic Clty
to Isabella M. Mencuso, t/a Fairwmount Taverﬂ, for preuises 2800
Fairmount Avenub, Atlantlc City, be and the same 1s hereby suspended
for a period of three (3) day commlencing March 17, 1944, at 8:00
A. M. and encing at 8:00 A,if, Mﬁrgu 20, 1942; and 1t is further

ORDERED, that Bmployment Permit No. 327, issued by th
State Conmissioner of alcoholic Beverage Control to Angelo Mancuso
be and the same is hereby suspended for a period of twenty-five-
(55) Gays, comuencing March 17, 1942, at 8:00 A, M. and ending at
8:00 A, M. April 11, 1942, '

ALFRED E. DRISCOLL,
Comzissioner,
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8.

DIpCIPLINABY PROCEEDINGS - EMPLOYMEVT OF DISQUALIFIED PEHSON
(NON-CITIALNSHIP) - 5 DAY SUSPPNSION, LESS 2 FOh GULLTY PLEA,

DISCIPLINAKY D}iOCELDJ_NGS - SALE AND SEPVICE BY ALIEW PLRHITTEE :
LONTRARY TQ CONDITIONS OF EMPLOYMENT PERMIT - 30 DAYS': bU&PENSION,
LESS: FOR GUILTY ‘PLEA. e .

In ‘the %atter of DLSClpllndry
Proceedings agzinst. = .

; ARNOLD REICH,
- bbE. South Ordnge AVLnue,
Newark N “J.,

Holdef of Plnnary h“tall Cousump—
tion License C-896, issued by the
Municipal Board of Alcoholic
Beverage Control of the City of
Newark,

g - CONCLUSIONS.
' —and— AND ORDER .~
ROSF REICH,
. 5b&2 South Orange Avenue,.
Newark, N. J., ‘

Holder of Employment Permit .
No. 7270, 1ssued by the State
Commissioner of salcoholic
Beverage Control.

- e e s em e me e e wee wme e e e

1\./\/\/\_/\/\/\/\/\_/\/\_/\_/

Sidney Simandl, Esq., Attorney for Defendant-Licensee and
Defendant-Permittee.

G. George Auuonlalo, Esqg., Attorney for Departmcnt of Alcoholic

Beverage Control.

BY THE COMMISSIONER:

The defendant-licensee ig charged with permitting Rose
Reich, an alien employee, who is the holder of an employment per-
mit for a person disqualified by reason of non-citizenship, to sell
alcoholic beverages, in violation of hule & of State Regulations
No. 11. The defendant-permittee is charged with selling and serv-
ing alcoholic beverages contrary to the cocndition upon which her
employment pernlt was issued. Guilty pleas have been entered hy
both the licenses and the permittee. Since both proceedings have
arisen out of.the same occurrence, both matters will be treated and
disposed of herein.

The Department file discloses that on October 24, 1941,
during a routine inspection, investigators found Rouse Re 1ch, wife
of the licensee, employed on the licensed premises without a permit.
Licensee acknowledged the unlawful employment in writing and was
directed to have his wife obtain the necessary permit, which was
done, OSuch permit 1s conditioned that the permittee shall nct
"serve, sell or solicit the sale.....of any alcoholic beverage.!

On Novcnoer QD, 1941 investigators visited the licensed
premlscs about 5:40 P, #. The licensee was behind the bar eating
his dinner. Thb investigators gave Rose Reich an orcer for two
drinks of liquor, which order she communicated to the licensee who
served the arinks. While consuning these drinks, another patron
entered the premises and was served a glass of becr by Rose Relch.
The investigators then each ordered another drink, which was also

-served by the permittee.
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.. Licensee contbnds that the occurrence was an 1solat@d one
‘and that the permittee had never theretofore served or sold any
"~ alcoholic beverages. Even if true, this does not excuse the sub-
seguent violation. The fact that licenseec may have been advised
by his doctor to eat hot dinners did not present any emergency
compelling either the licensee to violate . Rule 3 of State Regula-
tions No, 11 or the permittee to violate the'terms.of her'permit,

Under the circumstances, I shall impose the usual minimum
penalties for these violations, which are a suspension of five days
against the licensee and thirty days against the permittee. " In
view of the guilty pleas, two days and five days, respectively, will
bi remitted frow those penalties. Re Broodwinner, Bulletin 477,

Iten 3. o :

Accordingly, it is, on this 1lth day of March, 1942,

- ORDERED, that Plenary Hetail Consumption License C-896,
heretofore issued to Arnold Heich for premises 552 South Orange
Avenue, Newark, by the Municipal Board of Alcoholic Beverage Control
of the City of Wewarh be and the same 1s hereby suspended for a
period of three (3) uays, comnencing March 16, 1942, at 3:00 A.M.
and concluding March 19, 1942, at 3:00 A,H.; and i1t is further

ORDERED, that Employment Permit No. 7270, heretofore issued
to Hose Rclch by the State Commissioner of Alcoholic Beverage Con-
trol, be and the same is hereby suspended. for a period of . twenty-
flve (25) days, commencing March 16, 1942, at 3:00 A.M. ana conclud-
ing April 10, 1942, at 3:00 A. M. ' .

. ALFRED E. DRISCOLL,
Commissioner.:

9. DISCIPLINARY PROC EDINGS - SALE OF ALCOHOLIC BEVERAGES BELOW FAIR
TRADE HINIMUM - DTLlBEHATW AND INTENTIONAL VIOLATION -~ 15 DAYS!
SUSPENSION, LESS FOR GUILTY PLEA.

‘In the WMatter of D1001pL¢nary
Proceedings against -

; WASHINGTON WINE & LIOUOR CO
102 Washington- Strget
Hoooﬂen, Ne J.,

CONCLUSIONS
AND - ORDER"

" Holder of Plenary Ketail Distri-
bution License D-16, issued by
th2 Board of Commissioners of the
City ui_ﬂubOkbﬂ. ' '

Ale& Berger, Pr951dent of Defendant-Licensee.
G. Gnorge Adcdonizio, Esq., Attorney for Department of Alcohoch
Beverage Control. o

BY THE COMEISSIONER:

Defenudnt has pleaded gullty to the charge of selling liquor
below the established Fair Trade price in violation of Rule 6 of
State negulatlons No. 30, : :

On January ©, 194@, an 1nvest1gator of this Departuont pur-
chased at defeudant's premises. a half-gallon bottle of Wilson "That!'s
S A11W Whiskey for $5.50. The mlnlmum retall price of said item, as
established in Bulletin 483, effective November 17, 1941, was é5 75.
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At the. time of the sale, Max bpﬂurad the. clerk who aade the
sale, told the investigator that the price of the item was $5.90 but
‘stated "you can have it for $5.50." The clerk later gave a state-
ment to the investigator wherein he admitted that he had received
$5.50; that he knew the correct Fair Trade price and that he had a
copy of the Fair Trade price 1list then in effect.

In accepting a guilty plea for a first violation of this
nature, the minimum penalty of ten days i1s imposed only in those
cases where there is nothing to show a deliberate violation. But
where, as here, it appears that the violation is dellberate, the
minimum penalty will be fifteen days, less five for the plea.
Re Samuel Vogel, Inc., Bulletin 493, Item 10.

Accordingly; it is, on this 13th day of March, 1942,

"ORDERED, that Plenary Retail Distribution License D-16,
issued by the Board of Commissioners of the City of Hoboken to
Washington Wine & Liquor Co. for 102 Washlngton Street, Hoboken, be
and the same 1s hereby suspended for a perlod of ten (lO) days, com-
mencing March 18, 1942, at 2:00 A.M. and ending at 2:00 A.M. HMarch
28, 1942. o , ’

ALFRED E. DRISCOLL,
Commissioner.

10. DEFENSE STAMPS ~ VICTORY SPECIAL - A DEFENSE STAMP AND A GLASS OF
WATER -~ APPROVED AND RECOMMENDED.

ilarch 13, 1942

Louis F, Fournlmr, Financial Secrctary,
Defender Co. No. 1,
East Paterson, N. J.

Dear Mr. Fournier:

I have before me your. letter of Harch 1lth requesting my
approval of the "Victory Special which you state is to be composed
of a Defense Stamp and a glass of water.

yYour statement that there will be no proflt for the company
confirms my favorable impression of your patriotic desire to pro-
mote the sale of Defense Stamps. More power to youl

Here's hoping that more and more people will go for the
"Wictory Special." If they do, there will be fewer headaches not -
only for the purchaser but for the ultimate recipient, namely,
Uncle Samn.

Very truly yours,
ALFRED E. DRISCOLL,
Commissioner.
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11. - APPLLLATE DECISIONS - KLAFT&R V. NEWAlK.

ISbDORw KLAFTER, ‘,_;“*';zlf )
Appelldnt o) IV
- 0N APPEAL
s Bl CONCLUSIONS AND ORDER

WUNTCTPAL: BOARD OF ALCOHOLIC™ ) -
BEVERAGE - CONTHOL OF THE CITY |
OFWEWARK, = T ‘)J.

Respbndent 7'“

T T = T e

Anthony P Blanco, qu. Attorney for. Appellant RS
Cn%rleo S ansler, Esq Attorney for Regpondent T S

'BY THE COMMISSIUNEB

‘ Appellant appealea from a t»n~day bUSp@DSlOﬂ 1mp05pa on
his llcense, No. C—é5a, issued for premises at 179 Wilson AVbHUL;
Newark. .

A Responuent 1mposed the suspension after it had found ap-
p@llant guilty on a charge of permitting a person of 111 -repute upon-
his llcen ed premiges in violation of Rule 4 of State Regulations
No. 20.5 0n the filing of this appedl an -order was entered herein
Sbuylng respondent's order of suspension until further order of the
Commlssloner.:

At thp hsdllng herein, appellant, by his -attorney,. requcsLed
leave to withdraw and abandon the appeal.” Respondent, by its attor-
ney, consented to said withdrawal and requested that thp suspersion
to be imposed herein commence at 7:00 A.M. on March lo, 1942, Both
reguests will be granted.

Accordingly, it is, on this 12th day of March; 194@,‘

' ORDERED, “that the ten —day suspension imposed. by . resoondent
on appe11a4+ S pl@mary retail consumptlou llcenso C~35% which
suspension was held in abeyarce pending disposition of the instant

appeal, 1s hereby restored, to. commence on-March 16, 1942, dt 7 00
‘A.M. anu to tbrmlnate at 7 OO A M. on marcn £6 1945

{(V'/»\y,d( 0- b ‘/A-c}‘(/( U »

Comm1381uner

Moo g

-/
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