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ON APPEAL 
CONCLUSIONS 

George Ralph Hendrickson, Esqo, Attorney for Appellanto 
Walter WO Weber, £sqo, Attorney for Respondent Issuing Authority. 
Louis Bassau, rl.espondent, Pro Se a 

BY THE COMMISSIONER~ 

These cases were tried togethero The first is an 
appeal from the 1ssuance of a plenary retail consumption license 
to respondent Bass2_u, for premises known as ncozy Grove YT, on the 
east side of Valley Road, in the Borough of Oakland, for the 
period expiring June 30, 1935. Tho second is an appeal from 
the renewal of the lie uns2 for th2 per.iod expiring Juno 30, 1996 o 

Since the license which is th(:'; subject matter of the 
first case expirad before the filing of the appeal and the issue 
is moot, tho appeal therein will be dismiSSt~d and vvill not be 
considered further except as necessary to a decision in the secon 
case. 

Bassau had previously hold a consumption license for 
ncozy Grovevv until June 30, 193!1. His application for renowal of 
that license was denied by the Borough of Oakland upon the ground 
among others, that he had improperly conducted his ·licensed busi
ness under his prior liconsoo He c .. pp(~:1ledo The denial was 
sustained. Eassau v. 0nk1and, Bulletin #57:> Itom #140 

In the latter part of May 01~ early June, 1935, he filed 
a new &pplicntion for the balance of the license year expiring 
June 30, 1935. Appellant filed objections, a hearing was held, 
and, after consideration, the Borough Council determined that 
Bassau had been sufficiently punished and, if gi von another opf)Or 
tunity 7 would properly conduct his buslnesso Accordingly, tho 
application iN3.S granted. HcncG the appeal in Case #1, .§gJ2ra. 

Within six days after that application was granted, 
the lic2nsoe filed nn application for the period expiring June 
30, 1936;;. v1hich was granted for the s:.:~me reasons over appellant'~; 
renewed objoctiono Hunce the appoo.l in Co.so fl2. " . '.:·-~-rv 

Sto\e ~w~~ ~ 
\~Q~\I~ Jfif$9'} 
'~"\\9 .~ . 



Appellant contends that the issuance: of both of these 
liccnsi::~s was erroneous because of the: licenseu' s imprope;r condu~t 
in tho pr.st whi.ch led to the origino.1 dcnic::vl of l-1is application in 
19~34 and the affirrnancc on appeal as aforesaid. 

The mero fa..c t tho. t a lie en s00 h[~S at one tiJne: improperly 
conducted h1-s bus:i.ness do(:;s not rwcessarily disquulify him fr)rcvc:r 
from rcceivi.ng a _i_j_ccnsu unluss the misconduct was so gross L~s to 
invcl v0 rnor.~11 turpitude or dumonstra to p8rm'"men t u.nworthlness r.::vcr 
to bo ·sn trustE::d ·with c_;. lJcenss o 'I1h0 j_ncid:m ts vvh:Lch C<.n:l~)Cd the 
originc:~l duni.al aforos[~.id DJ1.d. upon which appclLm t ts p1·esen t con
tentior1 is lx.~sed fD.11 far slloi't of this 0 It there arn02rs' i3cLSSD.U Vo 
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serve liquor_; th::i..t complain ts had been rn.::dc of loud. n.o5_ses J sing-
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hJurs 0.ncl ::utur lns fin;t J_iccnsc hnd ex~oiredo That wr~.s suffi-
cicn t miscm1duct to ju~;tify the Me:-1.yor .~md. Council of Oc..:.kland in 
refusing h:Lm a rcnc:w.:::1.l liconss ~ It ls u ttm'.'ly insufficic~n t to brc:nd 
him for life as .:1n urnvorthy _citizen or to E)fi'cct a purmcnent dis
qualificc::.tion o While :Lt W&s wrong_, it vn~s not mor;_:i.l ·~urpi tu.de. 
Whethur he shoJld n_r)v1 be:;; entrusted with o. L.eonse d8p0nd.s le:.rgely 
on his e tti. tu.de., he .is no longer rcc.:::_lci t:cc_·!,n t but re pen tan to If 
this ·proves gcnu:l..nc one~ is backed by good. bchz.vinr .9 there is no 
reason ~\!hy c .. licertsc rm:~y not be gra11tecL . The loce:Ll issuing Lutll.or
ity is primarily ch~rg8d with pGss~ng upon the p~rson&l fitness of 
a pp 1 i c u1 ts for r ct~~ i. l 1 i c m-1 s cs o F 0: do r l~ v n P. j_ s c ~~"to. w:·.~ y- ?._ Bu 11. ct ir1 
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g:Lving him a chance to sh')l:\i' -v-dwthcr he ·has lE:arned a.nything :ls rca
sonablt::: c.md practical.. The lieE.:ns0e misbc:h<.:.vedo He vv-as Llmply pun-
islu..;cL· Justice lws been done. Mercy is nc;·.1 in ord.c:r o ·r111:.:re is 
no ~j_bt1.s0 of discrctiun in giving htm c_~notht:r chance o 

. Appellant c..lso poj_n ts to one othc;r, :incidcn t, occurring on 
or about ~uly 19, 1935 2ftcr tho appual in Cas8 #2 WQS fil8d, to 
d r-."-D")rs·t.,_.,,,.i., ... t11··1t· -1-h" ·1i·0'"ir1sr.r, i's· 11r1f"it v1'z +-1~ 0 t C)n t,1 ... +· ,;,!r,y ') • t;,;; l . 1 . .1. l .l. c: ... Gt.. . C:. / LI.. I;,,.. _._ .__, \:..~ . -· 1;,,; ._:; ,_ ,, ·-'- .... ' _ :..1 • ' \,, l C..(. J. cL v Uc)_.. C:,c 

fight occurred in tho liconsed premises. Th0 t0stimony, howcvGr, 
does not· show that tho licensee was involv8d in the fight or th~t 
the fighters obt2in0Q nny ulc0holic bcv0ragcs at the licensod prem
is,:;,;;s. 

A.ppcllL1n t furtl1cr contends that the issuc11cc of the 11-
ccmsc was erroneous bE.~cu.use an existing li_ccnscd p1.:.::.ce directly 
acr,)ss the stI·cct from. respond.en t BGsso.u Y s plac0 is adequ0tc: to sup
ply the nc~ods of th,:~ rcr3:tdcn ts in the vicinity. 'rhc dctcrmin.'...1.. ti on 
of the number of liccnsud premises to be pcr;:rdtted J.n o_ny givon 
Vicinity is <J. matt0r confided to· the sound di~jcrotion of the ~u~su
ing c:utl10ri.ty. I\:L.1_lish Vo Lindcn2 Bu~ll2tin ~fll:: Itsm #111; Conno1l:y 
Vo Middlc.:tmm 1. Bulletin #81, Item #11 o Wherc _9 as here, an attack 
is tt1c.dc upon tl18 excrcis0 of' the disQrcticm of the municlpnl issu
ing au thc.1rity in the~ issuc"nce. of a. license .9 the burden rests upon 
appellant to prove an abuse of that discretim1 by clear and con
vincing ovidcnco o The pro'.)f ,s offered in the J..ns tan t case fall 
sh8rt of sustainin~ this burdcne All thut uppc&rs is a msre differ
ence of opiniono 'This is not suffic1ent. Kr~lj_sh Vo Lind0n 1 supra; 
VooE': v. Union, Bullt.~tin #73, It0m #1 .. 

Appcllan t fina11y contends tho. t tl'k lic0nsc for the cur
rent period, Caso #2., v1as irnpropurly issued because ·h(.: had filed cl 
wri tton objection thurGto c.nd had not been given. an opportunity to 
b8 hcardg 

Section ~25 of the Control Act pr0v:i.cles that 0very clppli~ 
cant for n license shall caus€ a Notico of Intention to ma.k2 such 
application to b0 published for two w08ks successively in n news
paper prin tod in the English l{.:mguagc, publisbed c.;,nd circulated in 
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the municipality in which the licensed premises are locatedo The 
Commissioner's "Revised Rules Applicable to al1 Municipal Retail 
Licenses for Advertising 'Notice of Intention' to Apply for a 
License", Bul1etin ~!72-, Item #-2, ·further provides, that "Each muni-
cipal clerk shall, immediately upon recei.pt of a written objection 
duly signed by a bona fide objector, transmit forthwith to the is
sulng authority of the particular municipality so.id objection and 
everything pertaining thereto, whereupon it shnll become the imn1G
diate duty of each issuing authority to afford a hearing to all 
parties and immedin.tely notify the r:.pplicant and the objector of 
the date, hour and place thereof." The obvious purpose of both 
the statute and the regulation is to provide persons -objecting to 
tho issuance of o. license with a fair opportunity to be hoard. 
The question to bG decided is whether appellc~nt w2s afforded such 
2n opportunity in fact. 

Appellant had filed written objections to the issuance 
of the license to respondent .Bassau fo:c the period expiring 
June 30.:i 1935, Case #lo A full hearing was held on these objec-
tions on June 5, 1935. Appellant appeared by counsel and produced 
witnesses and evidence in opposition to the applicGtion. After 
considerati6n the respondent issuing authority determined the 
license should-be issuedo Application for the current period came 
before the issuing authority on June 18tho Appellant renewed his 
objections in writing, which objections were identlcal with those 
presented at the hearing held on June 5tho In view of this hearing 
held less than two weeks before, the issuing authority held no fur-· 
ther hoaringo 

The omission to have a hearing on the same objections 
previously presented wns a technical violation of the State regu
lations o But no harm w~s done to appellant. Actu2lly, appellant 
h.'.::td been heard on his objectionsa He does not suggest th,:;.t he could 
have done more at a rehearing than he had already doneo His objec
tions and his evidence had been heard and fully considered by the 
Borough Council less than two weeks before. The situ2tion ho.d not 
changedo It would be sacrificing substance to form to decide that, 
under such circurnsto.nces, the mere fact that no additional hearing 
was held is, in and of itself, sufficient cause for reversing th0 
issuance of the license. 

The action of respondent issuing authority is affirmed. 0 

Dated: October 2, 19350 

Do FHEDEHICK BURNETT 
Commissionero 

2. MUNICIPAL ORDINANCES ~ EFFECT OF AMEl'JDiv.IEWr OF SECTION 37 OF THE 
CONTROL ACT. 

Mrso Amy E. Shj_nn, 
Borough Clerk, 
Red Bank, New Jerseyo 

Dear Madam: 

October 2.? 1935. 

I have before me the ordinance regulating the sale and 
manufacture of alcoholic beverages within the Borough of Red Bank 
and fixing penalties for violation thereof, passed by your Mayor 
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µnd Council on December 3, 1934 pursuant to tho Alcoholic 
Beverage Control Act as amended and supplemented. 

Section 20 prohibits the unlicensed nmnufacture, 
sale, distribution, bottling, blending, rectifying, mixing, 
processing, warehousing or transporting of any alcoholic 
beverages. Section 21 prohibits tho unlicensed importing, 
owning, possessing, keeping or storing in Red Bnnk of al
coholic bevero.ges with intent to mo.nufe.cture, scll;i distribute 
or bottle without a license. Section 22 prohibits the owning, 
possessing, keeping or storing in Red Bank of any implemont 
or paraphernalia for the manufacture, sale, distribution, bottling, 
rectifying, blending, treating, fortifying, mixing, processing, 
vmrehousing or tr.:.msportation of ~lcoholic bevero..gc~s with intent 
to use the same in the processing, warehousing or transportation 
of alcoholic beverages in violation of the ordinance. Section 
23 prohibits the o.idi.ng or o.betting of others in the manufacturlng, 
warehousj_ng, or trD.nsportation of alcoholic beverages in violo.tion 
of the ordinonceo 

_ The Alcoholic ~everage Control Act empowers the govern-
ing body of each municipali. ty to make, enforce, am~nd and repco.~ 
such ordinances as it may deem necessary to prevent thG possession, 
sale, distribution and transportation of alcoholic beverages with
in its municipality in violation of the Act. See Section 37, as 
amended June 8, 1935 by Chapter 257, P. L. 1935. Bulletin 83, 
item 1 paragraph l4o The express power so conferred removes any 

' f . . l •t. t t 1 'b. J doubt as to the: legal right o_ .. mun1cJ_pa_1 1es _,o eno.c . proni J_ cory 
ordinances; it expressly enables them to do so and to fix 
pono.lties for violntion thereofo The question then resolves it-· 
self to the extent of the power conferredo 

The statute says specifically that municipalities may 
prevent unlawful possession, ~ale, distribution and transportation. 
It mny be argued, predicated upon a strict construction, that, 
therefore, the unlawful manufacturing, bottling, blerrling, recti
fying_, mi.xing, or processing of o.l.coholic beveruges or tht;:; unll..1w-
ful owning, possessjng, keeping or storing of implements or 
paraphernalia for sucJJ. .Jurpose would. rem::.;.1n, as heretofore, solely 
~ violation of the act, outside of the jurisdiction of yQur local 
magistrates and the J.egal scope of ycur local ordinances·~ If 
this were sound, ·it would mean that you:c ordino.nce, while v:Llid 
insofar o.s it prohibited unlawful possession sc.le, distrlbution 
and transportation, exceeded its authority ib purporting to pro
hibit the other unlawful acts ~iliich it seeks to prevent. On the 
other h2nd, specific delegation of powers invariably will convey 
also certain implied powers not specifically delegatcda For ex
ample, the power to prohibit c2rrius with it the power to ~onalize; 
if this were not true regulation would be unenforceable_, ineffective. 
It is difficult to determine the extent to which these implied 
powers goo Arguments not unreasonnblc have been ~dvnnced holding 
the unlmvful m~.nufacturing, bottling, blending, rectifying, mixing 
or processing of alcoholic beverages, actions incidental ta 2nd 
prohibited be co.use designed to facili t.:Jte the unlawful possession, 
sale, distribution or transportation, to fall within these implied 
power so 

The sto..tute, howevor, does not make penalty clnuscs sub
ject to the Commissioner's 2pprovCJ.lJ which is rE.)quj_red, L~ccordJ..ng 
to Section 37, only with respect to regulations of the conduct of 
licensed businesses and the nature and condition of licensed 
premises, and according to Section 29, only with res~oct to con
ditions imposed upon the issuance of licenses deened nnccssary nnd 
proper to :J.ccon::iplish the ot.Jects of the Act. It is clear that 
the provisions requiring these approvals do not contemplate tho 
udjudico.tion of oonstitutiono.l questions which o.re more l)roperly 
cogniz.2ble in our courts. "The approval or disc:~p~Jrovnl of your 
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Sections 20 through 23 is therefore outside of my jurisdictiono 
I hope when testE;d by the courts that they will bo sustainecL 
Summary pm1ishmcnt u...r1der such ordj_nancc:~s for violations t:cinble 
befor<:; loco.l m2glstrates should go n long wo.y in aiding cmforce
ment and producing more effective controlo 

There is another question ~iliich occurs to me with 
rospect to these) se·cti.onso At tho timo the ordinance vvas 
2dopted the statute did not confer specific authority to 
enact such pt·ohibitory ordinances and there was somu doubt 
that the power to do so existedo Consider then the question 
as to whether or not thes(~ sections o.re vu.lid':lted by tlw cmnbling 
statute subsequcmtly enacted. If not', their re0nactment is 
necessary. As to thj_s your Borough Attorney should advi.soo 

Very truly yours, 

Do F'REI)EHICK BURNETT 
Commissioner 

3. COURT DECISIONS - ONION COUNTY COMMON PLE~S - PLAINFIELD·vo 
. PEREIR;,_ 

MUNICIP .. iL ORDINANCES --Rf~QUISITES AND VALIDITY ·--SCOPE 1~ND 
OPEHATION 

The Commissioner is lndebtod to Honoro.ble Edward 
Ao McGrath, }?rE::sicling Judge of the Court of Common Pleas of 
Union County for his ·conclusions recently rendered. in 
Plainfield vso Pereira, a case of novel impression, recently 
heard before him, involving tho vo.lidi ty of Munici1)al 
Ordinances affccti.ng liquor eontrol o Believing that it vdll 
be of great help to Municipali tiGs 1.n thj_ s Sto. te in their 
effort. to eff~ct a proper liquor control, it is reprinted 

- -

herewith~ 

TREASURER OF THE CITY OF 
PLAINFIELD, 

Respondent, 

VSo 

"ERr····" PER,"IR" . .ti l"'...ib -- .t!.i • .t .i.-i, 

"'·~ppellD.nt o 

UNION COUN1TY COURT OF· COMMON PLEAS 

) 

) 

) 

) 

) 

) 

ON HEVIEW OF SUl\iilViARY CONVICTION 

Decided 0eptomber 3, 19350 

William Newcorn, Attorney for Respondonto 

Jo Leroy Jordari and Schneider & Schn0ider, Attorneys 
for Appellanto 

ED W i-1.HD ~~~ o lVI c G Rl\ TH , J: 

The appellant wns arrested in tho City of Plainfield 
_on May 6, 1935, ~harged with having in his poss6ssion an un- · 
registered still, in violation of tho laws of this Stato, und 

, ,. 
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on this charge he was held for the action of the Grund Jury 
and w:is subsequently indicted. On tho so.rJ.o fo.cts he wc.,~;3 also 
charged with h~1ving violated th8 23rd section of an Or-
dinance of the City of Plainfield entitled, HAn Ordinance to 
Regulate tho bale of Alcoholic Beverages in the City of 
P12.infieldn, in that the so.id .L-.1.eries Pereiro. did, on tho 6th 
do.y of IVIay, 1935, have in his possession and under his control_9 
c. still o.nd other po.rai-,hernalin ttdo.ptablo for use in connection 
therowith, connocted and in use for the :cmnufo.cture of illicit 
nlcoholic beverages, at and on the lJrcnises knovm o.s #1434 
Willever btreet, in s2id City, contrary to snid ordinance. On 
this latter charge, in n sunoary proceeding brought by the 
Treo.surer of the City of Plninfield, under tho C:i.ty cho..rter, 
he was found guilty 1Jf violo. ting the ordinance, and -~Nns s;z;ntenced 
by the City Judge to serve sixty days ih the County Jt::dl as a 
disorderly persono The record discloses tho.t the apJellant was 
found in possession of a still in May 6, 1935 in operation, with 
the gas burners lit and the still 1Norking and connected. The 
conviction recites that Pereira had in his possession and under 
his control a still and other p2rnphernalia adaptable for use 
in connection therewith and in use for the nanufacture of illicit 
alcoholic beverages. 

It is well settled tho.t where the legislature ho.s 
c1_,3legat.ed to a nunicipality tho power to regulo.te inL.'.xicating 
liquor and the mmicipo.lity in pursunnce -_:,,f such auth,n·ity has 
passed a proper nrdino.nce, the r.mnicipe.li ty nay punish viola
tions of such ordinance by virtue of its general statutory 
police power to pass ordinances for public penco and good or
der o (Hershoff VSo Trea§urer of Beverly, 45 N.Jo L., 288; 
Howe VSo Plainfield, 37 ~o J. L., 145; Staates vs. Washington, 
44 N. Jo L., 605) Without violrrting any constitutional prin-. 
ciple the rmnicipali ty, if authorized, oay inflict punishnent 
for such violations in addition to the punishnent providf~d by 
statute for the sane act, notwithstanding that the legislature 
h~s onde the net a Disdeoeanor. (Howe vs. Plainfiold, 37 
No J. Lo 145; bridgeton vs. Zellers, 100 No J. L., 33, 
aff'd. 101 N. J. L., 204) Since such violations are not in 
their nature indictnblo offences'· thuy no.y be punished in 
sur:mary j_)roceedings. (State vs. Rodgers, 91 N. J a L., 212; 
Caruso VSo Porter, 102 N. Jo L., 71; Katz vs. Eldredge, 97 
N. J. L., 157; explained in Katz vs. ~ldredge, 98 N. J. L., 
125 and Lutwin vs. Stato, 97 N. Jo L., 67; State, Klingcs 
vs. Counon Pleas, 3 N. Jo Misc., 1084)0 

But before there can be an Qrdinnnce regulating 
intoxicating liquor there oust be a statute authorizing such 

·ordinance, and tho ordinance ce..nnot be any brander than the 
authort ty which supj_1orts it,, ( Schl2chter vs. Stokes, 63 N. Jo L., 
138; btate, Rossell vs. qaron, 50 N. Jo L., 358; W.J. and 
S.R.R. VSo Millville, 91 ~. J. L., 572) · 

In this case the City relies on the nuthority givon 
by its charter to enact ordinances to protect the peace, henlth 
and norals of the City, nnc.1 on the provisions of thE:'! Hone Rulo 
Act of 1917, · gi v~ng r:mnicipalities povrnr to onact ordinances 
to prevent vice, drunkenness and inuorali ty, to preserve pub-
lie peace and good order. It is settled, huwever, that such 
statutory powers do not in theoselves givo uny authority to 
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regulrite or prohibit tho traffic in intoxi62ting liquor. 
(s._1 bJ ht SJ-kc 6'2- N·- J L 13° 0 0 ~1°rn--, vs P....,S'""''.Ll°C c . _a c er v fJ • l/) e .::.:> ' t...i 0 0 .• ' 0 !) u ~- !,:. . , __ , 0 c.:i.. .:::> '~ ' 

88 N. J 0 L., 87, affrdo in 89 N. Jo Lo 370; see also W. J. 
anc~ s .. R QR., 91 N. J. L., o. t 577) Tho rogula tion uf intoxico. ting 
liquor has always been dealt _wi.th in ~m exceptiono.l w1y. 
( S o.1 e rno vs • Pass Ld. c , 8 8 N • J • L • , 8? , af f ' cL in 8 9 N • J • L • , 
370) 

/ 

The act in :force at tho tine of the alleged violation 
vvas the Alcoholic £evero.ge Control .d .. ct.9 Chn)ter 436, Po L. 1933, 
tJ.nc. its aGcmdnents and SUiJfJlenents. This is a new Ctncl genei ... ~J_ 
o.ct, necessi tntet:l by the nevv situD .. tion created by the repeal of 
the l'.:lI'Ohj_bition 3.DCildDent and obv:iously C~OSignod to lay down a 
nevv- and general lcgislo..tivc policy with respect to the regulation 
o.nd control of intoxico. ting liquor. Thi.s net, so far (=lS its 
provisions stood nt the tioe of the nllegod violation, did not give 
the City of P1ainfj_eld any po-,-vrnr to pass cm ordinance regulo. ting 
the possessj_on of an unlicensed still Gr the ill0gal ~-Jr.mufacture of 
liquor, but, on tho contrary, such acts were expressly required to 
be punished as oisdencanors in the State courts. 

Section 37 of the rtct, as accnded by P. Lo 1934, Chapter 
85, on which the ordinance is based, obviously g1vos no authority 
to a Dunici~Jality to ~unish for the possession of a stlll or the 
onnufacture of illicit liquor by nn unlicensed person. This 
section was anended in 1935, to give ~dditiono.l power to the 
rmnicipali ties, but this DJ~1ondnent even i:f it applied to the facts 
in this case, was not in effect nt the time of upJcllant's alleged 
offence. 

Moreover, if the City did have authority to pa~s an or
dinance such o.s the one which tho clefcmd:int is alleged to have .' 
violated, the ord.inance itself does not sustain the conviction. 
The ordinance is an ordinance to regulate the sale of alcoholic 
beverages in licensed places, and no ncntion is aade of the 
possession of an unlicensed still or the illegal nanufacture of 
liquor, except that in the pen~lty clQUSe it is provided~ong 
other thine;s that any lJerson who shall mvn, possess, keep or store 
in said City of Pl2infield any iDJlenent or paraphernnlia-for the 
nanu.facture, s.:i .. 1e, distribution, bottling, rectifying, blendint;, 
treating, fortifying, nixlng, processing, warehousing or trnns
porto. ti on of o.lcoholic bevernges n in viola ti on of thj_s orclimmce n, 
shc.:.11. be deened and ·acJ.juclgec1. a disorderly person and 11unished by a 
fine of not less than $50 o 00 and not Gor2 than $200. 00, or in:)rison
nent for not less tho.n thirty dc~ys and not core than six nonths, ·or · 
both such .fine and inprisonr.wnt.? in the discretion of the court. 
Obviously, the penalty clause cannot ioposo a penalty for acts 
which are not u.cntioned in tho body of the o:rdine..nce and which the 
ordinance was not intended to regulate o.nd does not regulate. 

The conviction in this case is not supJorted by tho 
statutes nor·i~ it supported by tho ordinance, nnd Lmst.bo set 
asideo 
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Ll o ..::·:..PPL.LT..u-:1.TE .fjJ~.1CI;3IONS - VJ.d .. LKEH Vo VEBON..:-i. 

Appellant, 

.,-·VS-

) 

) 

) 

MAYOR AND COUNCIL OF THE ) 
BOROUGH OF VERON A (ESS}~X COUNTY) , . 

-" ) 
Respondent · 

ON APP:B;AL 
CONCLUSIONS 

Saul and Joseph Eo Cohn,, Esocso, by. Mt1ton Lovvenstein, Esq., 
Attorneys for Appellanto 

Chester C. Beekman, Esq o, Attorney for Respond.en L 

BY THE COMTuIISSIONER: 

This is an appeal from the denial of an application for 
a plenary retail con.sumption license for prsmises located at f./730 
Bloomfield Avenue, Vor·ona" 

Respondent con tends the application was properly denied 
because the six: plenary rc~tai1 consumption licenses j_ssued and out
standing in tho Borough of Verona are adequate to supply all rea--· 
sonabl0 demands of the community, and that the is.suancc of any ad
ditional licenses would bo socially undesirabloo 

To crystallize this conclu.sion, respondent, after deny
ing 2-ppellant 1 G application, adopted a rcsol-u.tion 1iniiting th(:J num
ber of plenary retail consumption licenses to be issued to sixa 

Appellant concedes that public necessj_ty and convenience! 
do~ not roquirc mor(; than six consumption places· in Verona but ar-: 
gucs (1) thnt he should have received one of the six lic0ns0s is-. 
sued, and (;2) ths limitation as applied to his applice .. tion is un- ; .. 
reasonable e 

Th8rf.; w0rc uight plenary rGtail consumption licenses is
sued in Verona for th0 license porind expiring June~ 30th, 1935. 
On Juno 25th) 1935 respondent mc:t for the purpose of issuing licen
ses for the currsnt pcriodo Five of the existing licensc;es up- .. 
plied for re:acwals. 'TvJo additj_onal C:LpplicationE-: were filed, one 
by a1Jpel1an t, the other by one V!hi troclro Bo th appellant and Whit
rack were new applicants but both were purchusers of businesses of 
prior licensouso Whitrock's application, together with the five 
rcnewa.l applications, were grented.. Consideration of appellar1 t' s 
appli.cation was adjourned for fa week for further investigation of 
rumors which had come to respondent that appollant was not the·sole 
person inter8sted in thu busJ.ncss to be c.Jnducted under the license 
applj_ed for by himo On July 2nd 9 1935, at the adjourned meeti.ng, 
respondent concedm1 thn.t investigation disclosed these rumors to 
be unfounded in fact, but nevertheless denied the application -for 
the reason aforesaid o • 

The mer0 fact that on June 25th, 1935 respondent issued 
a licen·se t 1) Whitroqk and adj ournod considerD.tion of appellant vs 
application is D8 indication that Whitrock 1iiE•.s improperly preferred 
over appollant. It is not con tendt;d tlw.t Whi track's o.pplicu. ti on 
was out of order or tho.t he Wc; .. s not qualified both as to person 



.. 
) . 
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and place~ Thero was no reason to postpone final action on his 
applicattono T~ie rumors that other persons v.rou1¢. be interestod in 
o.ppellnnt' s businc~ss vwrc, on the other hand, very propurly the 
cause for, further invostigation of his application, thus noccssi~
to..ting a postponcmcnto Appellant does not even suggest that the 
pos tponcrnen t vvas impr'Jper. . Hesponden t wc:~s under no duty to v;i th
hold action on the YJhi trock D-pplico.tion simply because final dis
positi:Jn of appellant's npplication was tmpractical and inu:pcdi
cnt at the time. Tho resulting situation is n')t cause for rovt;r
snlo 

Appcllan t vs scc:)nd argumcn t t112.t the limi to. tion as ap
plied to him is unroasonable rests upon thE:; fact the .. t he ~purchased 
a business irvhich hnd beE.m. licensed for th0 porir)d expiring June 
30th, 19350 That docs make it hard for him. But not even licen
sees have a right to r0nevuls of their licenses~ Se~ Re Marritz, 
Bull0tjn #61, Item #8. As the C0mmissioner there said: 

"Licenses are good, c~t thu maximum, for the term of 
~me year cmlya .A11· rights conferrod by the license 
cease upon its terrninatiun. VJ11ilc e::. licensee who 
has li vcd up t:") the law and c<Jmplicd vii th all r0quirc
mcn ts ought, .in fairness, t') havu first c~msidcro.tion 
when renewals arc detcrmin0d, ncvcrthcloss it is over
s ta ting the principle· to cone ludo tho.t he :is thorefore 
'en ti tle:d Y to ct rcmeuc:.1 \' No one ho.s a vested right to 
a renmvr~l. rrhethc:r <:l renewal should be granted or not 
is, like the origin2.l issue'x1ce of tht.) lieensc, a mn t
ter t·:,i be d<:;cided in tbc light -.:Jf v-vt1at is then doter
mincd as the best common interest of tho public at 
largo on 

A fr)rtiori purchasers of licensed businesses 1 in tlw absence:; of 
legislntivc acts, haven:) such right. 'l'hc h.:~rdship caused by de
niD.l of the pri vih~gc cc.:.nnot override n rcas ,)nc:~blo c.djudic·n ti'.)n 
that the issucmcc of a license \Yould bo s0ci~1lly undesirable. 

The ·o.ction .~)f ri:;spondcn t is affirmed .. 

Commissi(;nsr. 

Dated: October 3,19Z5~ 

HEFERENDOI:.1 .,- :jP:!J.;ClAL 1::1.EETINCG OF N10NICIPAL GOVLhNIM.T BOb.l:UJ -~ 
•.i1JHEN PHOPEH" 

Douglas V .c:..j_tk2n .t'..SCJ. 

Fein~'tein 'f)U]_lcHng 
Bridgeton 
Ne•J Je:csey 

.;::r.:r1·,-·D·H· i)"L..:c1f:JF·· ... -.-J1.'.L~-.1·1·iTlJ'1~,1 ~'OF-t h.GF'.G.RBNorn1: u1rnEH coNT1-1.0L i1CT 10 Du1·1 
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.TH~ j~.rnNIClP~-i~1l.TY UNTIL 't',iJ'IHIN I'HlHi:Y DAYG THL.i:LLOF IT' i110ULL m~ 
·.-;'-1:ifUHl~l~TLY F_;~Iri_ AND PHOPJth TO Ci~.LL A SPIGCI.i-i.L r1~LETINu OF THB 
Gc5vi._~:NrNl:· JJ0Af-;_[; To PE'.r.frqiIT TH~ ADOPTroN oF A h.tJ;:;o1~uT10N nri-t:c:cTrNG 
THE COUNTY CLL:u( TO PhINT THL ~U.s1STION UPON Tilb OF~11 ICI~j_J:. BALLOT 
TO BE OSLD IN o~ID mUNICIPALITY AT Tii~ ~EXT 1NbDINU ~~~EHA~ . _ 
ELECTION ~)TOP ,·]00ND POLICY i-n~z~OIR.8E3 THAT EVLhY fU:!;At;ONii..BLt: ~FFORT 
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DbPAi1TMENT OF ALOCHOLIC BBVL:;.ti.AGJ:. CONThOL 
D F'HLlJi~HICK 3DHNET1' L'.m.llii1I.S~HONEH 



60 SOLICITORS' PERMI'TS --MAY BE ISSUED TO MUNICIPAL TAX ASSESSOR 
THE REASON FOR THE RULES RE-STATEDo 

October 7, 1935. 

C 0JVJ21ISSI0 N ER~ 

Question has arisen whether or not a solicitor's 
permit may be issmjd to a raunicipal tax assessor o He; is not 
within the strict wording of the Hulo but may possibly be with
in its spirit, becnuse of his power to determine local 
valuationso Ploa~c rule. 

ERWIN Bo HOCK 

DEPUTY COMEISSIONER 

Dear Mro Hock: 

Rule 8 of tho Rules and Regulations governing 
soli.citor st permits reads: 

ngo No Solicitor's Permit may be; issued 
to any member of a mmicipal gn'\rerning body or 
rnti.nicipal issuing authority or to any person 

. charged or entrusted with the cmforcernent of the 
laws concerning alcoholic beverages in any manner 
who.tsoever." 

The purpose was to divorce tho alcoholic beverage 
industry, not only from the license.; issuing ·function and nunici
pal bodies having control of the industry, but also from any 
person charged with tho enforcoYJ.ent of the lavrn governing the 
industry. The Rule wo.s designed to prov(Jnt salesnen of nanu
facturcrs and wholesalers fron forcing sales upon the very 
licensees to whoo such salesrn:;;,n in their dual capacity as munici
pal officiais had granted the liccmses or 11id down local 
rules govGrning then. 

If n municipal tax assessor is not a menber of 
a r.mnicij)al Governing Body or Issuing Authority, his official 
duties iri no wige concern or relate to alcoholic beverage 
control. 

It is true that o. tax assessor f1i.6h1 tiisuse his 
power but there is no such presuoptiono such misuse is renotc 
and indirect nnd quite different froo the irnLtediate and o.lrJost 

· inevitable abuse of powE:~r when any Do.n attonpts to serve two 
Dasters. The known fr&ilty of hunan nature requires o. rule 
that when there is 3. collision~ butwot.~n duty and self-interest, 
self-interest shr~11 be barrea o That is the reason why sales:oen 
who, as rmnicipal officio.ls, issue licenses and slt in judguent 
upon licensos and :'.lrr0 specific:J.lly charged with control of the 
liquor traffic, cannot get solicitor's peruits . 

.i·l. tax assessor is undor no· s1wh duty Q Since there 
is no such collis:ion, there is no disqualification. 

I see no reason to expnnd the rule nt the present 
tine. 

·.:· 

Coonissioner 



7. REHEAIUNG - NOT PEillVlISSIBiE AF 1rER DENIAL OF APPLICAt1ION FOR A 
LICENSE .. 

Mr. Otto E. Braun, 
City Clerk, 
Camden, New Jersey. 

Dear Sir: 

October ?, 1935. 

I have before me the resolution passed by your Board,of Commis
sioners on ueptember 26, 1935, in which a previous resolution Qf 
September ~2, 1935 denying a plenary retail consumption license 
to Albert .t:.ickorle, 2277 oouth l:::ievonth t:itreet, Camden, vms re
considered and resci.nded and the plenary retall consumption 
license was thereupon grantodo 

\ 

Such reconsideration was held invalid and not within the juris-
diction of the Board· of Commissioners in fl'lE;.Ql: vs. ,Atl.antic 
City, Bulletin 80, item 11, bocauso the law is settled that the 
right of a deliberative body to reconsider its action in a matter 
of a judicial o:r quasi judici.al charncter ceasG.s when a final 
determination has been renchod. Sec also Gulnan vs. Board of 
Chosen Fre.eholders, 74 N. J . .Lo 5·'±3, (E6 &A.~f§oe), anctre-
Rendrickson, Bulletin_ 47, item 10. In the 10.tter case, the 
Commi-ssloner-ruled that no rehearing may bo grnntud by a municipal 
issuing authority after it hnd donicd Qll application for a license, 
and that the ·sole method of review. provided by the Act from such 2 
denial was by appeal to ·the Commissioner, pursuant to Section 19. 

The issuc:nce of.· this pnrticular license mny be ul timatoly justified 
by the facts of the situation but your. Board of Commiss·ioners 
hnvirig ones adjudicated upon the question, no longer had jurisdiction 
to decide it. 

The liccns_e, thE~reforo, is void and. of no e·ffect .. I cordially 
suggest thnt it be c~ncelled at once us inadvertently issued nnd that 
his 0PPlication be formally denied, not on the merits, but us not 
within the jurisdiction of the Board. 

Albert Eckerle's proper course ii to appe~l to mG from the denial 
of his ~pplication. 

For the convenience of Mr. Eckerle, herewith is 2 copy of the 
Rules Governing AppG~ls which you may givo him. 

The procedure on appeal m2y, if it meets vvi th the approval of . 
your Board, follow thnt outlined j_n Jv.f,'.J.}J.r.£1: vs. Sussex-,, Bulletin 
82, i tern 11, which dual t vvi th an nno.logous si tua ti on. 

Very truly yours, 
Do FREDERICK BURNETT 

Commissioner 
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8 .. SOLICITOR'S PEHMIT -- BREWEHY EMPLOYEE WHOSE SOLE ACTIVITY 
IS COLLECTION OF ACCOUNTS AND IJVHO DOES· NOT SELL OR SOLICIT 
SALE.OF ALCOHOLIC BEVERAGES DOES NOT REQUIRE SOLICITOR'S 
PERMIT AND THEEEFORE DOES NOT COME WITHIN THg hULES AND 
REGULATIONS GOVERNING THE ISSUANCE OF SUCH PERMITS --SUCH 
EMPLOYMEN'I1 OF MEMBERS OF MUNICIPAL GOVERNING BODIES, WHILE 
NOT LOOKED.ON WITH FAVOR, IS, NEVERTHEL.ESS, NOT PROHIBITED. 

Dear Commissioner: 

I run a member of the Governing Body of the 
Borough of North Arlington .. I was formerly employed by the 
Camden Brewery in the capacity of salesman. Through your 
recent· rulings, I have been notified by the Camden Brewery 
that they have dispensed with my services as solicitor but 
that they would like to retain my services strictly for 
the purpose of making collections. On that basis I cannot 
solicit any orders whatsoever. 

North Arlington is governed by a Mayor and 
six Councilmen, Of which I am oneo We have a license 
committee composed of three Councilmen which investigates 
applications for liquor licenses. I am not a member of 
the license committee o ·All of our commlttees have· three 
Councilmen serving so that I alone without the vote of 
at least one more Councilman on any corrm1i tee could accomplish 
nothing. 

I might also state that if I am permitted to re
main in the employ of the CaDden Brewery I will be paid on a 
salary basis. The: amount of money which I collect will have 
no bearing on r.J.Y salary. 

In addition, I also desire to bring to your 
attEmtion ·that I shall not collect in the Borough of North 
Arlingtono My entire. o.ctiv.i ty will take place outsj_de the 
Borough limitso 

Trusting that you can see your way clear to grant 
mo permission to remain in the employ of Candon Brewery under· 
these conditions, I aa, 

John Do Reece, bsq~, 
North Arlington, 
New Jerseyo 

Deo.r Sir~ 

Very truly yours, 

JOHN D. REECE 

Septenber 21, 1935. 

. . Under Po L. 1935 ,. c.. 256, tndi viduals, except 
licensees the1-:isel ves and employees of retail licensees in 
connection with their licensed businesses, r..1ay not sell 
or solicit the salo of any alcoholic bovcrages without 
solicitors' permitso Tho ColJnissioner's rules and regu
lations governing the issuance of solicitors' pernits provide 
that: · 
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HNo solicitor's permit may be issuc:.d to o.ny ri1enber . 
of a 2:111115.cipal governing body or nny issuing authority 
or to nny person charged or entrusted with th~ enforce·
rient of the laws concer·ning alcoholic beverages in any 
r:mnner wha tsocver. n Bulletin #81. IteD #2 o . • 

The object. of the rule was to ·b:coak up unholy 
alliances with the alc1oholic beverage industry by those:; charged 
with the enforceaent of the laws governing the sane. The 
statutory provision and the rule pursuant thereto apply orily 
to solicitors' permits. They have no application where the eo~ 
ployee does not s.oll or solicit the sale of c.lcoholJc beverages. 

Consequently a brewery enployee, whoso sole activity 
C'Jnsists of collection 2.nd who does not ~.ell or 30Jicit the sale 
of alcoholic beverages, does not cone within the pr0hibition. 
Although such employ11ent is not p1·ohi.b:i.tcjd 3 lt is not looked 
upon with favor by the Coorissioncr bec2use of the evident 
dangers of abuse nnd subt•::::rfucc. Cf .. Bu1113t:ip =;¥84, I ten #17. 

Very truly yours, 
Do FREDERICK BUHN~TT 

Ccmr.1.is sioner 

By: N~than L .. J2cobs 
0· ..; -f D ·t- - C' , ·- -; '"' • - -, vn~c epu~y O~D~~s10ner 

J.nd C·Junsel 

9.. SOLICITOR'S FERiv.IIT - BHEKE:HY EJVi:PLOYEE 1.''JHOSJi: dOL.L .!'iCTIVITY 

S~SI ~OLLECT~Co)J~c OF .i~CCQUNTS .r:~ND WHO Dcl:GS NUf' SL:.:T1L Oi'l SOLICIT 
ii J,_~: Ul11 i~L0 l:.1. JLIC .8.CV HiHjiCE;S JJOES NOT WGCJi lFfi~: ~-)GLI·2JTOR. r S 

PF;HIV:~IT .. ~ND THPT2FOHE DOES NOT cm1rn V!iTlLj\ 1r.Ht:•1 -~~l!"L.~;c) AND 
REGULAT10N;3 GCVL'~~EJ\G ·::c:m ISffO).NC~S nr ;~:·:~C3 ~·:·.::u.<LT.J -
WI-IEEE SOLICITCh 1 :) I'EE:~'..L;~~I E;:1.s BE.;:::l\J ~:~s;J~J.1 ;;·:<T:i·J.1 r1.:~·:~Lc1~j/.TION 

SUBMITTED BOT NOT , .. JXE.?'_Cl:.'.D J 0UCH ~~~-:1;JI 1 ~_,_·Li.TJ !J.d L:1· ·:y: :1=<1~; V.;~i=~GI--
DRAV\iN AND SOLICITOR! S :?EEIJtIT SURHEIJDER~D :FOB Ci,_NC2LJ..J1~_'J:':~ON. 

October 3, 1935. 
IVIy dear Mr. Burnett~ -

I re:)l•c;~;cmt the Borougl1 of Hasbrouck Helghts. 
Tvm neDbers '")f tho Borough CouncJ1 3 we:~.,G en.gaGc:;d o..s ea
ployees in cone crns hold:Lng J_j_c ensEjE) Lcou your Depc~rtnen t. 
Both tonC.ered their rosif:na tions 2.S PG:Jbors of thn Council, 
on the advice of their onploycrs, considerin~ theosclves 
affected by the rocont rcP-ula 1-j en c,f "Y. :)ur D.::.-~)'.""'+-r1 ,,n+ .. L) · U ...., -' -·· ~- '-" .l' Lr-...J.. l.J ... .l V l; e 

I 

Durlng the Sur1u2r vnc:J.tion there w-c.s :never 
o.ny quo run to act on Uw resigna tiuns ~:md tl'h) ua.ttcr was 
forced to lay until rocently o Tho 1.~c:~yor cmcl Council wcis then 
confro 11.tcr-i -Tl .Lb ..LhE·· "'l

0 t ...., ·' · · 1 • t · ' - · 1 1· t ·-- ... ··u •;1_._ t_, l G •• ·:; 0 .Uc~ Cl011 Yv·ncn l 11.~:..u DCJ:1Cd.n~ Defore: 
two Ordinancos to ~uthorize th0 issuancG o~ Bonds, under the 
nm-.r Bond Act o This h.Ct i-::roviclod that there :Just b8 D.n affirua
tive vote of two-thirds cf the Mayor anJ Council und the Bond
inG i .. i. ttornoys ruled that thiE; rc;quirc:d the vote C)j_~ five 
Counciluen. If the rcsii:_:.;no. ti on of b.-Jth Counc1lc:m were ac
CCJ:)ted, theI·e woulC1. cnly be four Councilcen rcuaining.. The 
Council at that tiLe was not in n position to ngroo on suc
cessors to the resigning oenbers, if the rc:slgn.=ttions were 
o.cted upon. 
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Councilman Chamberlin, one of the resigning members 
was employed by a Hackensack concern, and it was my opinion that 
he came~ ciirectly within the terms of your Rule o Counci_lman Julie 
was employed by a Jersey City brewery concern, primarily in the 
capacity of a collector, and it was my thought that he was not 
affected by your Ruleo I, therefore, advised the Mayor and Council 
to accept Councilman Chamberlin's resignation and advised Council
man Julie to withdraw his resignation pending a determination by 
you as to whether or not his case was emb:racod within the pro-
visions of your Ruleo I consj_dered that before any fino..l action 
vm.s taken, Councilman Julie would be entitled to be heard by you 
on the question involvedo He has two more years to serve as a 
member of the Council, 2nd I think it is the decision of his 
colle?-gues to h:ive him continue ns a member of their Body, if the 
same can be done, without affecting his employment. No.turally, 
I do not desire any action on our part in anywise to injure his 
.standing with his employer, or to affect his position there. 

I am writing yov at this time to ask for an appoint
ment wlwn I could see you to present to you the ver2.ion of the M3.yo· 
nnd Council in respect to Com1cilmnn Julie's status o.nd n t tho 
same time I could obtain your opinion o.s to whether he is barred 
under your regulation. 

Ralph W. Chandless, bsq., 
Hackens2ck, N. Jo 

Dear Sir~-

Very truly yours, 
RALPH W. CHANDLESS 

Borough Attorney. 

OctobE:r 9, 193f5. 

I have considered your letter of October 3d. 

There is nothing in tho Control Act nor in the present 
regulations of this Department ~1ich prohibits breweries from em
ploying members of municipnl governing bodies. Tho rules governing 
solicitors' permits, hovvevc.--;r, prohibit the issuance of such permits 
to such employees. In BullGtin ~f91, Item #8, a copy of which is 
enclosed, the Commissioner rulod that a brewery employee whose sole. 
activity consists of collection and who does not sull or sol1cit 
the snle of alcoholic beverages docs not rEquire a solicitor's per
mit~ Not being the holder of such pc~mit, he is not controlled by 
the rules governing their issuance. The danger of abuse, however, 
j_nherent in such employment .9 is evident and it may ul timatcly be 
necessary to consider the promulgation of ridditional restrictive 
0egulationso In the moantime.9 the operation of the present regu
lations will be carefully observedo 

Our records ·disclos0 that Howard A. Juli0 obtained 
solicj_tor' s permit #1359 un.der dnte of August 2d, 1935, upon 
certif~cation that he had filed with the Borough Clerk of Has
brouck Heights his resignation as Councilman thereof. There is 
no prohibition against the withdrawal of Mr. Julie's ~esignation, 
vvhich had not been accepted, and his continuance o.s Councilm:mJ 
provided he forthwith surrenders his solicitor's permit for 
cancellation and provided further that he does not.9 at any time, 
solicit the sale of or sell alcoholic beverages on behnlf of his 
brewery employer, either in his capacity as brewery collector or 
otherwiseo This latter condition must be strictly conplied with 
at all times and violation thereof constitutes a crimin:1l offense~ 
under P.Lo 1935, c. 256. 

Very truly yours, 
D. FREDERICK BURNETT 

Comi:1i.s sioner 

By~ ~athan LQ Jrrc~bs~ 
Chier Deputy Co~~1ss10ner 
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10. LICENSES - AUTOMATIC SUf)PENSION - WHEN LIFTED BY COMMIS8.IONEH 
FOR SPECIAL CAOSE.SHOWNo 

Willinn Jo Egan, Esq., 
Nevrark, No J. 

Dcc::~r Sir: 

October 8, 19350 

The petition filed on behalf of Jnues Sndanokis, 
of #66 Liberty Street, Newark, has been duly considered. 

The petition alleges that: the p0titioner is the 
holder of a plenary retail consunption license.; for preoises 
located ~+ #55 Vincent Street, NGwark; on August 6, 1935 
petitioner's wife, in his absence, permitted Mrso Breede, 
cm alien and petitionor's sister, to tend b:J.r; petitioner was 
:rcrested and ~dr:i:Ltted thc.t Mrs. Bre8de was the owner of the 
bwdnos s conducted under the lico:nsu; puti tiorwr was adjudged 
guilty of having violated the Control Act nnd nus fined $100.00 
in the Nc·wark Police: Court; Mrs. Brecdc was not the owner of 
the licens0d business but had norely loaned pc;ti.tioner the 
noncy po.lcl for the liccmso foe; the adnission to the contrary 
was the result of petitioner'~; confusion and his inability ·to 
understand the quostLrn.s propounded; petitioner is desirous 
of selling his busi.nc ss to Jurgls Jndolis of 7/239 El11 Strel~t, 
Nowo.rk, who presently holds a licen.::Jc issued by the Municipal 
Bonrd of Alcoholic B~vorage Control of Ne~ark and prnys that 
tho nutooatic statutory suspension, resulting froD the afore
s~id conviction, be lifted in order to pGroit the sale of the 
licensed businossq The petition bears the cansent of the 
Municipal Bonrd of Alcoholic Bevero..ge: Contr·:::l uf Nmvcuk to 
the teraporary lifting 0f the suspension. 

Under thG provisions of section 82 of the Control 
Act (P.L. 1935, .Co 254), the licensG held by petitioner was 
autouatically suspended for the balance of its tero upon his 
conviction for violation of tho Acto The Act peroits tho 
Conuissioner to lift tho suspension in his discretion and for 
goo~ cause showne bee Bulletin #84, Iteu #lo This power will 
be sparingly exercised and in cnse of o~jor violation, such as 
tho no.nuf o.cturo and sale of' bootleg liquor, the:: a:rto1~1a tic sus
pension will ipvnrj_o.bly be continuod~ 

In the instant case, however, there is nothing to 
indicc.te th:it the }H-:Jti tioner vvt:.s .=1 v12nton wrongdoer or thc~t tho 
violation w.:1s intontLm:tl. The ~:runicipal issuing o.uthority, 
which is prino.rily charged with the supc~rvision of trw licensee 
nnd the licensed business, is ~ppo.rently satisfied th~t th8 
other penalties ioposed by l~w aro sufficient to De0t the situ
ation and has consented to a lifting cf the suspensiono In 
addition, tho J.icensao vdll n:)t continue in business nnd the 
lifting of the suspension is requested f~r the sole purpose of 
onc.bling n trnnsfGr of the liconso to another licensee in 
accordance with law. 

In the light of all of tho forog~ing, 2n order 
lifting the suspension will be enterod in the event that the 
ll· 0 c::.ns\::J i' ·~ transfr:;·r ......... , ... ,.a ·o· "'Y tl.--10 lvi1·1ni·('.1·1"1·"'] 1::L·10 r,,·d c11~' Al-cob,··li·.-. . v .~.1.~.... """... '-' .. J~ '-" - l. I,,.. • ..,/ J'" •.. L. .. ,_,1,....t. • . J .• '-' \._.., 

Buverago Control of Newark to the pr6spGctivo purchaser nfter 
conpli2nce with the provisions cf section 28 of the Control 
Act and proof thereof is duly subni ttcd to tho CouDi.ssionor. 
Pending such transfer and entry of such order, the suspension 
will continue in full force. 

very truly yours, 
D9 FREDERICK BURNETT 

Conni s s i·~.Jncr 

By: Nathan L. Jacobs 
Chief Deputy CoLlnissioner 

c.nd Counsel 



BULLETIN NUMBER 91 . .. Sheet #l6 

11. APPELLATE DECISIONS - GREAT NOTCH VILLA vs. CLIFTON 

Great Notch Villa, 
a corporation, 

-VS-

Appellant, 

) 

) 

\ 
I 

) 
Mayor and City Council of tho 
City of Clifton, ) 

Respondent,.) 

On Appeal 
CONCLUSIONS 

Harold Sokobin, Esq., for·0e1enfriend, S8kobin & Duff, Esqs., 
Attorneys for Great Notch Villa 

John Co Barbour, Esq., Attorney for Mayor and City Council of the 
City of Clifton · 

Mortj_r.wr J. Shapiro, ~sq., Attorney for Departncnt of Alcoholic 
Beverage Control 

-
BY THE COMMISSIONER~ 

This is an appeal fron an order entered by respondent 
aftur hearing duly held, u.djudging tho 2ppGllant guilty of possess
ing illicit beverages and suspending its license for prenises 
located at#B38 Valley Road, Clifton, for [l period of twelve (12) 
days. 

At the hearing on appeal~ investigators of tho Depnrt
nont testified that on July 3, 1935, they inspected tho licensed 
preoises; th~t during their invcstigntion they discovered in a roor 
which had been lockod, a funnol:; caps, internal revenue st2r:ips, anc 
a whiskey bottle, partly fi~lud with wine, which wns capped and 
bore a label reading 91 Penn State Brand - Whiskey· a Blend". In 
addition, they took possession of n bottle bearing the label 
THHHHH~Blended Scots Whisky - Haig & Ho.ig - 86. 8 proof" for pur
poses of nnnlysiso The analysis by the Dopartncnt's chenist of the 
contents of this bottle disclosod that its proportios varied con
siderubly fron the properties of an adnittedly genuine bottle of 
Five Star Haig & Hnig Blcmded Scots Whiskyo The couparative analy
sis is as follows: 

Bottle scdzcd 
at Licensed prenisos 

Proof · 84.70 
Alcohol by Voluce-42.35% 
Alcuhol by Weight-35046% 
Specific Gravity 0.9481 
Acidity Total lo70 grans 
Acidity Volatile 1.42 n 
Acidity Fixed Oa28 ti 

Esters 4. 55 tY 

Aldohyde 2a36 n 

A.dcittedly 
genuine bottle 

Proof 86.8 
Alcohol by Voluue-43.8% 
Alcohol by Woight-36.77% 
Spocific Gravity -·0.9456 
Acidity Total -14.6 
Acidity Volatile - 8.94 
Acidity Fixed - 5.66 
Esturs ~20.3 
Aldehyde - 5.75 

gr ans 
ty 

n 
7Y 

if 

.. 
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Fur fur al 
Fusol Oil 
Extract 

.. :J 

- 0.71 grans 
-14.5 H 

59o5 n 
Sugars -None 
Color - All artificial 
Tannins in terns. 

of tannic acid -None 
Flavor -Scotch 

Sheet .... -17· 

Furfural - 1. 73 grar.is 
Fusel .Oil ~46.0 n 
Extract 159 o 0 ·n 
Sugars - Nono 
Coloring- About 95% artificial 
Tannins in terns 

of tannic acid- 11.5 
Flavor - Scotch 

The nateriality of such evidence of conparative 
analysis is clearly recognized in the recent co.so of People ex 
rel. Yates vs o Mulrooney, 2·s1 rL Yo Supp. ·216 (1935), where tho 
court.said~ 

W\Ne nay )lSSuDe that thero is uniforDi ty in the 
sane.blend of whiskoy, and tho fact that the contents 
of these opon bottles differed so. oaterially froo that 
in the sea.led container is soIJe evidence that it had 
been diluted and that tho liquor offered for sale was 
not kept in the so.Ge original container in which it 
was received by the retaileraYf 

The licensee denies that it evur possessed any illici.t 
beverages and its President and a bartonder eoployed by it testi
fied in support of su~h denialo The bartonder testified that he 
had placed the wine in the whiskey bottle for his own personal con
smJ.pti.on. Neither witness, however, could explain the presence 
of the internal revenue stanps and the p2raphernalia described 
above, nor was any evidence introduced on behalf of the licensee 
with respect to the Haig & Haig Scots ·whisky. 1 

Fron all of the foregoing it seens clear that respon
dent's finding that illicit beverages were possessed on the 
l:t.censed prenisos was not. unreasonable. It nay be that neither 
appellant's President nor nny other officer knew of tho violation. 

·such lack of knowledge, however, would be no defonse since the 
appellant corporation oust.be held responsible for what transpires 
at tho liconsed prenisos. l~~ny other conclusion would porni t ready 
circunvent~cm of the Act.. Cfo jliewerts vs o En_glewood, Bulletin 
#60, Itel~ tf9e 

Appellant contends that since the fornal charges 
proferred against it by the rcs~)ondent referred solely to the 
bottle partly filled with wj_ne, tho other c~videnct::; of unlawful 

. alcoholic beverae;c activity vms irJproperly received and cannot 
bo invoked to sustain tho suspension of the license. This con
tcmtion is without neri to All of the evidence related above 
tends to support the forn2l charge that the alcoholic beverage 
contained in the whiskey bottle label.ed flPenn State Brand" was 
illicito FurtherDore, appellant had full opportunity to be 
heard, not only before the respondent, but also at the hearing 
de· .novo before the Connissioner and at a suppleDental hearing 
hold tJ.1ereaftcr o."t ap~1ellan+ 1 s request. At the supplenental 

· hun.ring, appelletn t 5-n trc<iu_c§:~: no to s tiqony, even though it had 
been acquainted prier thereto with the nature of the foregoing 
evidence. Under these circuostances, it cnnnot be said that 
t!-ppellant wo..s in 2nywisc pre.judiced by the fact that the 
fornal charges did not refer to Qll of the illicit beverages 
found on the lic0nsod ~Jrenises o 

Tho actinn of respondent is affiroed . 
.'· 

) 

Dated~ October 10, 1935. 

AD'. ··FR.JtDii:lUCK BOHNErl1':P 

Couui.ssioner 
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12. SCHEDULE OF FEES 
FOR LISTS OF HOLDERS OF 1935-36 MUNICIPAL· 
hLCOHOLIC BEVERAGE LICENSES ISSUED IN THE 
STATE OF NEW JERSEY -------.-- -----------··--~--

For su1>plying entire list cocprising the narws and addresses 
of' a-p;woxir:mtely_JO.J-920 licensees: _ig_5. 00 

For supplying Co1mty lj_sts: 
Schedule 

Counti.~ No. Lic9ns.?S Of f8§S 

Atl::ntic 523 $3.00 
Ber0on 1,067 7.50 
Burlington 202 1.00 
C2J~1den 509 3.00 
Cape Mo.y 135 1.00 
Cunbcrlo.nd 114 1.00 
Esscyz 1 l"'J'Z..!:" ' , ,_,;:::> 10.,00 
Gloucester 124 1.00 
Hudson 1:,916 lOoOO 
Hunterdon 69 1.00 
Mercc:r 522 3.00 
Mj_c~dle sex 615 3.00 
Monnouth 573 3.00 
Morris 395 ~~. 00 
Ocean 164 1.00 
Pnsso.ic 1, 01~"2 7.50 
Salen 57 1.00 
Sor.mrset 191 1.00 
Sus.sex 12.7 LOO 
Union '731 3.00 
Warren 148 LOO 

-·-~ ··----------··-~ 

No.nos and addresses of license holders are arranged :.:ccorcling to 
counties and the uunicipalities vJi thi.n each county and aro classi
ficG. as to type qf__l_icgnsc .h&J-d. 

Licenses are rocordod daily as roportod by the issuing authorities. 
Therefore, the; total nunber of l:Lcensces, as shown, nre subject to 
change as of the date tho list is issuedo 

Octoh~r l_, 1935~ 

1 respectfully rec or.mend this schedule. 

D. FREDERICK BURNETT 
CoDnissioner 

ERWIN Bo HOCK 
Deputy Coooissioner 

13. MUNICIPAL ORDINANCES - HEGUL1i.TIONS [)TOPPING MUSIC .tiJ:JD Dil.NCING IN 
RESIDENTIAL DISTRICTS BEFORE THE REGULAR CLOSING HObR APPROVED •. 

Edwin G. C. Bleakley, Esq., 
City Counsel, 
Cauclen, New Jerscy. 

Dear Sir~ 

October 8, 1935. 

I havo before ne the proposed ordinance to anond thf; ordinance to 
fix license fees, to regulate the sale and distribution of·alco-
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holic beverages and to provide penalties for violation thereof, 
adopted Decenbor 27, 1934, as anencled Juno 27, 1935, by adc1ing 
thoreto Section 19 reading: 

1YSBC'TION 19. Any licc::n~3cc herennclor C)f)8rating 
a saloon in which uusic or other entortairmcnt is pro-.. 
vided to tho pat~ons thereof shall be designated as a 
cabaret saloon .. It shall bo unls.wful for o..ny such 
cabaret saloon to operate by providinG nusic or other 
sinilar entertainnent on Sunday, tho first day of the 
W{)ek.? or after U3. 30 A.M. of :.:my othc~r day of the week, 
in a rosidontijl districta 

A residential district horouncler shall bu deeIJed 
and construed to be any city square or block on both sidos of 
which the naj ori ty ln nuuber of the 'buildings loco.ted i.n such 
cit~,blo~k or square are used, occupied or adapt0d for or to 
rosio_ential rmrposor3. n 

In effect, the proposed orc~inancc; wlll require that in residential 
distr1cts, as defined, tmsic and sinilar entert~3.innent r.mr:>t cense 
at twelve o'clock oidnight on Saturday night and at 12:30 a. o. 
0.1 other week days, and none is to be perntttcd on Sundays. It is 
entirely reasonable to rc~quire that rmsie and ontortaim.1ent cease 
at an hour earlier than that fixed for stopping snles or closing 
licensed prm.1ises and to distinguish residential. districts fron 
others. The regulation will therefore be approved. 

The scope and extent of approvals by the Coonissicmer of local 
regulations and their review, should an appt.)D.l be t!J.kcn froo 
their application in given instances, are govc~rned by the 
principles set forth in Bulletin 43, iten 12 nnd Bulletin 34, 
i t(~r.1 5. 

Very truly yours, 

/~/ / / . I~- .· ~ /1 / I ~,......,} 

~J \1 Le. (' L ? ,/ ~-t./ 
Co n:.ii ;:; s iono r 

N~w Jersey State Library 


