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I. AFPEI,IATE DNCISIONS - DANNY'S IOSNGE,

#t+O?6 )
bennyts Loturge, fnc., )
t/a Dannyrs Lounge 

)
AppeLLant, )

v.
!{unlclpat Board of )
Alcoholic Beverage Control- )
of the Clty of Paterson, 

\
Respondent. 5

March 9, 1978

INC, r/. PATERSON.

0n AppeaL

CONCLUSIONS
and

ORDER

thouEs }lood, Eeq., Attorney for Appellant.
Joeeph A. LaCava, Esq., by Ralph L. Del,uccla, Jr. r Esq. t
Attpnreys for Respondent.

BY THE DIRECTORs

The Hearer hae f11ed the foLlowlng report hereln:

!m+3,ffi.'s 4.EPoRT

Thls ls en appeal fron the action of the l&utlclpal-
Board of Alcoholic. Beverage ControL of the Clty of Paterson
(harelnafter Board) whlch, on January 26, 1977, denled ap-
FeLl,antt s appllcatlon for a pJ-ace-to-p1ace transfer of 1ts
itlenary Retall Consunption Licenee, c-164, fron prernlses
791 Main Street to 762 Maln Street, Paterson.

Th19 appeal was heard de novo pursuant to Rule 6
of, State Regulattbir No. 15, w1th l1ilI-Fpportr.rnlty afforded the
papties to introduce evidence and to cross-exanlne wltnesses.
Addltlonall-y, a transcrlllt of the proceedlnB8 before the Board
wag lntroduced lnto evldence Ln accordance wlth Ru1e I of the
State Regulation Noi 15.

A,t the outset of the hearlng, froe the represent-
atlons of cor:nse1, lt was apparent that there existed no basic
factual lssue. It was uncontroverted that ttre appellant he1d
lta plenary retai"l consumptlon Llcense at premlses 791 ltlai.n
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Street, Paterson, unt11 possession was ].ost ln consequenceof the extensive urban renetral progran in effect in the area.

.A,t the hearing in this Divlsion, appellant intro-
duced the testiroony of Darmy Rlccardo, hus6and- of Rose Rlccardo
who owns all of the cgpltal stock of the corporate appellant.
He had deterroined that the dlstance between tfre prloi- location
and that for whlch the culrent appllcation was m-ade, ls two
hundred and sirty-five (265) feet. T?re proposed lo6ation is
qdjacent to an existin6 

- 
tavern. T?rere aie approxlmately twenty-five taverns already existing on Main Street.- He and his wlfe-have been searching. for another suitable locatj.on for the past

TWO year6.

The Board provlded a list of adjacent U.censedprenises ald.g nap of a part of the city showlng their 1o-cations relative to the proposed premj_sbs . F\rther, cormseJ-for the Board enphaslzed that the- position of the Board is
best e>qrresggd by its nesolution dbnying appellantrs application.
That Resolution is abstracted as foliowE:

rrWhereas, the proposed new location of thls
transfer would result ln the license belng
sltuated innedlately adjacent to PlenaryRetall Consunptlon Liceise C-3O5, lssuea.to Arthur H. Bailey for prenises at 764
Maln Street, Paterbon, N-ew Jersey; and

I'lheneas , the Board t s records lndlcate thatln additlon to Plenary Retail Consunptlon
Llcense C-1O6, there Lre seven addltional
Plenary Retali- Consumptlon llcenses and one
Plenary Retall" Dlgtrlbution license locatedwlthln a radlus of approxJ.roate3.y 11OO feet
from the proposed new locatlon;- and

ldhereas, lt ls the feel_lng of thls Board
to- sltuate 2 l-lcenses adj-cent to one an-
other wouLd not be ln the best intereet ofthe cltlzens of that coonunlty; and

Vlhereas, the proposed new location 1s also
located approxlnately one block from St.
Josephr s Hospltal and Medlcal- Center; and

Wher-eas, Slster Jane trbances, Admlnlstratorof the sald Hospltal_ has notified the Board.that the Hospltal 1s ln objectlon to the
proposed trangfer. lnasnuch as it would belocated such a sh6rt distance fron theHospital; and



BUI,T.ETIN 2279 PAGE 3,

Whereas, it is the opinion of the Boardthat a need does not exist for an addi-tional tavern ln that area to service the
community, particularly since it would be
located imnediately adjacent to another
J-].Censee; a.nd

Whereas, the applicant has not shoran thatit was not able to find another suitablelocatlon ln whlch to situate its license;...

The burden of establishins thar
Board was erroneous and should be reiersed
Rule 6 of State Regulatlon No. 15.

the action of the
rests with appelLant.

a llcense should
wlthin the sound
ln the first in-

s Assn

,B N.J. 484

The decision as to whether or not

stance. Hudson-Bersen Countv R

be transferred to a partlcular 1oca15.ty rests
discretion of the municlpal lssulng authorltv

Each nunici.pal issuing authority has wide dlscretionsfer of a llquor license, subJect to revlew bv thein the transfer of a llquor license. sub.Jebt to revlew bv tDirector. However, actlon based up6n su6h exercise of dis-Director. However,rJ.L'yu r.er'. nowever, acrton oaseo upon sucn exercl.se of dls-cretion w111 not be dlsturbed ln the absence of clear abuse.

ce
zz 4o4, 414 (1960):

Later restated in l, Inc
A1 Bev

e courl op

Although New Jerseyrs system of 11quor control
contenplates that the municlpallty sha1l have the o-riginal power to pass on an applibation for a tavernor package. store license or the transfer thereof, themurlicipality I s action is broadly subject to appeal tothe Dj.rector of the Divislon of- Alcoholic Bevi-rageControl. Ttre Di.rector conducts a de novo hearinE ofthe appeal and rnakes the necessary-?aEEid)_ and 1Ega1deterninations on the record befoie him... Under fiissettled practice, the Dlrector abides bv the munici-palityrs grant or,denial of the applicatlon so longas its exercise of judgnent and diicretion was rea-
sonaol-e.

,

fhe conclusion ls inescapable that if the
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legislative purpose is to be effectuated the Di-
rector and the courts must place much reliance
upon 1oca1 action.... Although the Director con-
ducts a de novo heari.ng in the event of an appeal,
the rule-Eaffing been-established that he wiiJ-
not and should not substitute his judguent for that
of the 1oca1 board or reverse the rulinE if reason-
able support for it can be forrrrd in the-record.

, fn short, the action of the municipal issuingthority should not be reversed by the Directoi unless h6the rract of the Board was clearly against the logic and
of the presented facts.
1f5 N.J.L. 501 , 511 (8.
Bulletin 1782, Item 2.

The instant matter is basica]-lv identical to cor.rnt-
less other appeals to the Director upon d6nial of transfer
appllcations. His settled practice is not to substitute his
Judgment for that of the loca1 lssuing authorlty unless heJudgment for that of the loca1 lssuing authorlty unless he
finds a nanlfest abuse of discretion by sald authority.

Ikre Board here carefully consj-dered appellantf sapplication. ft was attuned to thi: written petltion of ob-jectors in the form of l_etters recei"ved, and- it consldered
the inpact upon the conununity of the proposed nove to a place
innedlately adjacent to an existing licensed prernises. The
proposed locatlon was found not to be ln the best interest oftle pub11c and the Board unaninously voted to deny the ap-pllcation for transfer.

Since it is rmcontroverted that the Boardrs motives
are pure and no abuse of discretion has been shown, the Di-
rectorrs functlon on appeal, as hereinabove stated, is to af-firrn the Boardts actlon as a proper exercise of itir discretion

. Accordingly, f find that the appellant has failed
on the nerits of the matter to meet the burden of establ-ishingthat the Boardts action was erroneous and shouLd be reversed
as requlred by Rule 6 of State Regulatlon No. 15.

IT

The appellant further contends that the Board was
without -power to deny appellantr s transfer appl-ication. Ttri s
contention is based upon i.ts lnterpretation of the applicabletnansfer of plenary retail license- ord.inance.

finds

v

etLn 2212.

Bulletin 2251, Item 2: VarEas v.
Item 4; Brick'Church fuFffiffi



BUITI,ETIN 2279 PAGE 5.

Paterson 0rdinance Z..Z-1G), as cited in appellantrs
menorandum, provides as fo]-].ows:

No pJ-enary retail consumption license, ex-
cept renevrals for the same premises covered
by the prevlous license and transfers with-
in the same prernises, sha1l be granted for
or transferred to any premises vi'ithin '1 ,0OOfeet from an existing Licensed prenises cov-
ered by a p1enary retail consr:mption license.
fn the event a llcensee deslres to transfer
to another prenlses, he shal-l be permitted
to do so-withln 600'feet-6Tthe pi'enlses
whereln he ls located at the tine of said
transfer, but sha11 comply wi-th the pro-
visions aforementloned when transferring to
prenises ln excess of 6OO feet from the
premises upon which the transfer j-s sought.
lunderscorb added)

The thrust of appellantt s contentj.on 1s that the
word rrshallrr in the above ordlnance creates a nandatonr re-
quirement upon the Board requiring grant of appellarrtt i appli-
cation for transfer. Appellant cites in support of that con-
tention I
124 (Appl

1f5 N"J. Super.
Lr

18 N.J. Super.
15 N.J. Super

55'! (ApF. D{+. 'T9

1'1 (App. Div. 1951

fire Board ciles Klaiber v. Frank, '1 t N"J. Super.
1e8, 794 (Law Div. tgft) 

"ttF reeholders ,
DLV. 1Y2't ,l anc Harvey V. ESSeX UOun'Ey Soarcl OI

,o N.J" r81 , r91

F?on the authorltles cited by both parties, it is
clear that the word trshaLLr as contained ln the ordinance while
a mandatory waiver of the 1rOO0 feet distance between prenises
requlreurent, carutot and does not supercede the duty and obli-
gation of the local lssuing.authorlty under N.J.S.A. 1321-26.
The ordinance rnust be considered for interpretive purposes to
comport with the general obJectives, provisions drd purposes
of the Alcoholic Beverage Law, N..J.S.L. 31:1-1 et seq., as a
whole.

Thus, I find thls contention of appellant to be
without foundation and devold of force and effect.

Accordlngly, Lt is reconmended that the actlon of
the Board be afflrmed, and the appeal herein be dismissed.
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Conclusions and Order

lVritten Exceptions to the Hearerrs Report were
filed by the appellant, pursuant to Rule 14 of State Regula-
tion No. 15.

In its exceptions, the appellant asserts, wi-thout
any 1egal or factual developnent or support, that the findings
of the Hearer are not warranted. I find these exceptions to
be without nerit.

Having fuJ-1y considered the entire record herein,
including the transcript of the testi-mony, the exhibits and
the Hearerrs Report, and the exceptions filed thereto, I
goncur in the findings and recouunendations of ttre Hearer, and
adopt thern as ny conclusions hereln.

Accordingl-y, it is, on thj-s 25th day of 0ctober'
4 0'7.7

ORDERED that the action of the respondent Mwticipal
Board of Alcoholic Beverage Control of t'I'e City of Paterson be
and the sane is hereby affir:ned, and the appeal herein be and
the same is hereby disnissed.

Joseph H. Lerrrer
Director

'.
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2. DTSCIPLINARY PROCEEDINGS - HOURS VIOTATION - IMPROPER SALE AOR OFF-PREI'IISES
CONSUMPTION - HI}IDM,ED INVESTIGATION - PBMITTED FOUL IATGUAGE WITH]N PREMISES
!.AILURE TO HAVE EMPIOYEES LIST AVAII.ABLE - CIIAI.IGE OF PLEA TO NON VUI.T BY
TRAISFEREE - FINE ACCEPTED IN LTEU OF SUSPENSION OF LICE}SE FOR 25 DAYS.

fn the Matter of Disciplinarv
Proceedings against

John A. Tersigni
t/a Oakhurst Cafe
Hutchinson Station at
Delaware River
Harnony Township
P.0. Phillipsburg; N.J. 08865

subsequently transferred to:
Wouldrg, Inc.
t/a Oakhurst Cafe
Hutchinson Station
Harnony Township
R.D. 2
P.0. Phillipsburg, N.J. 08865

Holder of Plenary Retail Con-
sumptlon License C-J, lssued by
the Township Connittee of
Harnony lownship.

;;h;:;;i;;;;:;;:;l;;;;i-ili ri"u'.,u"".
Mart Vaarsl , Deputy Attorney General , Appearing for Division.

BY THE DTRECTOR:

Licensee pleaded not zuiItv to charges alleglng that,
on October 2, 19?5,- at aboufi:Zfa-m. , he: (1 ) alloiled-the
consumption of alcoholic beverages on his licensed prenises af-
ter pernissible hours; in violation of a municipal ordi-narroe;
(e) affoweA the sale and delivery of an alcohol-ic beverage,
vlz., slx twelve ounce cans of Schmidtr s Beer, at retail, in
its original container for off-premises consumption; in viola-
ti-on of Rule 1 of State Regulation No, f8; (r) taifea to facil-
itate, and hindered and delayed an investigatj.on; in violation
of Rule 15 of State Regulation No. 20; (4) a11owed, perrritted
and suffered foul and obscene language on hls licensed prem-
ises; in violation of Rule 5 of State Regulation No. 2O; and(5) faifeO to have the employeets list on the llcensed premises;
in violation of Rule 16(c) of State Regulation No. 20.

An extenslve hearing was held ln this Division pur-
suant to Rule 5 of State Regulation No . 1 5 , vrith fi-rll opp-or-
tunity afforded the parties to introduce evidence ard cross-
examine witnesses.

s-1 1 , O70

CONCLUSIONS
and

ORDER
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Joseph H. Lerner
Director

Prior to the filing of the Hearer's Report, the li-
censee advised, by letter dated July 5, 1977, that he has a-
greed to change his plea fron trnot guiltytt to trguiltytt to the
first and fifth charges aforesaid, and requests that he be per-
nitted to pay a fine, in conpromise, in lieu of suspension of
li"censen since the licensed prenises are to be transferred to
new owners .

The Deputy Attorney General representing the Division
consentc to the aforesaid and moves for the dismissel of the
second, third and fourth charges, aforesaid. Good cause appear-
lng, I sha11 grant the moti-on for dismissal of the second,- third.
and !9urth charges; accept the lj-censeets change of p3_ea to
"6u;l1tyu to the first and fifth charges; and impose b suspensionof license for twenty-five (25) Oays.

fn consi-derati.on of the inninent sale of the licensed
ptremises, I have favorably considered the licenseets applicationto the Director for the lmposition of a fi.ne, in compromise, inlieu of suspension, i.n accordance with the provislons of N.J.S..A.
t1r1-11. I shal"L enter an order consistent hereln and approve
licenseer s appllcation to pay a fi.ne of $r,5OO.OO, in coilironise,
ln lieu of, suspension of license.

Accordlngly, it is, on thls 7th day of October, 'lpff,
ORDERED that the licensee's .change of plea to ttgr:iltyrl

to the flrst and fifth charses. allesine inter al_ia. an after-
hours sale of alcoholic bev6rales and rdiTiiFilt6-GEintain on the
llcensed premlses 

- 
an -employee 

t s llst, be and the sane is hereby
accepted; and it is furthei

ORDER.ED that the second, third and fourth charses be
and the same are hereby dismissed; end it is firrther

oRDERED that the payment of $1,500.00 fine by the
licensee be and the sane is h-ereby accepied in lieu.of- a sus-penslon of llcense for twenty-ffv-e (25)- aays.
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3. DrscrplrNARy pRo@EDr\reS - LEWDNESS
UNPROVEN - DISI4ISSED.

In the Matter of Dlsciplinarw
Proceedj.ngs against

1O3-1O5 Jefferson Avenue
Corporation,
t/a Tbe caraae
1Q3:105 Jeff6rson Avenue
Elizabeth, N.J. OZ2O1

Holder of Plenary Retail Con-
sunption License C-228, issued
by the Clty Council_ of'theCity of Elizabeth.

PAGE 9.

- INDECEM EMM,TATNMENT - CI,ARGES

coNCLUSroNs
AND

ORDM,

|p?Cttoff and Thuring, Esqs., by Janes V. Spagnoli, Esq.,Attorneys for Liceniee.
Mart Vaarsin Deputy Attorrrey General , Appearlng for Divj-sj.on.
BY THE DIRECTOR:

The Hearer has fll-ed t!,e following report herein:
{

Llcensee pleaded not zuiltv to the foJ_lowlng charges:
On F"rlday, February j1 , 19T2, you all_ohred,permitted and suffbred lewdn6si ana innoritactivity +It 9nd upon,your licensed prenilel,viz., in that you alIbwed, per"mltteh andsuffered a female person to- perfor.n--o, vourllcensed prenlses for the entertairune"t".iyour customers and patrons 1n a 1ewd, in_decent and Lrnnoral maruler; in vlolation of
RuJ.e 5 of State Regulatiori No. 20.

fn support of^the cll?rge, the Division presented thetestimony of two A.B.C. agentsl
.A,. B. C. Agent De. testlfied that, acconD"rr:."U O.,

4gglt nq., he enEerea the licen;;e;;;;i";"-"il'FJ6"i.# rr.1977' at approxinately- i:Jo p.n. riiev p.iiti;;;-tt;i"i;;"qt litq bar,. which was. horseshoe in strlpb, approximately twofeet fron the stage where go-go aance-r-s-per'fbrm. I u"i_riiaidentified as _Dor6, was te[d.i[g tJ". --nntfro":i-f,"rU-d"Ji; 
;;i;stockholder of- corporate licenEee, was on'irl"e p;;;G;;';;--spent most of hie time seated at ihe bar near in;-;i#e.'-

HEARER,IS REPORT

Agent De. described the performance of the go_go
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dancer, Sandra Schwartz, in detall. He stated that ' during
the flrst set, ghe elq)osed her vaglnal lips' deliberately
noved the costtrne naterial away from her bodyr thereby briefly
exposing her breasts, and made lewd and suggestive gestures
with her hands and body. She repeated these activlties during
the second set. The third set was characterlzed as inoffensive
in style.

A,B.C. Agent Mc. testified that he saw no e)q)osure of
breast. or vaginal lips during the first set. Durlng the second
set he obsenred what he felt was a deliberate nonentary ex-
posure of the breast, but no vaglnal- e:i.posure. It was during
the thlrd (last) set when he noted that she erq)osed the right
breast and vaginal 1ips.

Both agents testified that several members of the
audience shouted encouragement, requested that she strip, ap-
pLauded and whistled. They aclmowledged that they partici-
pated 1n some degree to the encouragement of the dancer.

In defense of the charge, the current and prlor ownera
of the licensed prenlses and two patrons gave testlmony at the
de novo hearlng.

Chester Kobylaklewycz, an accountant and division
finance officer of a large, well-lceown superuarket chain,
etated that he saw no e:qlosed breasts or vaglnal llps as de-
saribed by the agents. He aclgaowledged hearlng connents,
shouts and applause that day, but observed that they enanated
from the area which the agents and two other gentlemen oc-
cupied. Thelr behavior was noteworthy because the general tone
of the tavern is subdued and non-denonstrative.

Gerald Thonas Qulnn, Dlstrict Manager for a trrrcking
firn, also gave evldence on behaLf of the licensee, in which
he conroborated the testlnony of Kobylaki ewcz. Itlhen querled
about patron behavior he stated tr...that bar is normal1y veryqulet. Nornally there ls no conment with ttre go-go glrls that
f have obsenred. As a matter of fact, I think if therets ap-
plause 1n that pJ"ace, lt startles everybody. Most of them
Just donrt pay that nuch attention to j.t.rr He too took note
of the agents because of theln loud and obvlous behavior that
oay.

Lastly, the current and prior licensees, who were pres-
ent that day, testified that there was no indec ent erq>osuie ofprivate parts, either accldentaL or deliberate, by the dancer,

It is apparent that a purely factual guestion has been
presented for deterninatLon.

'' PreLinlnarLly, I obsenre that, in evaluating the tes-
timony and its legal- impact, we are giiaeA by the ffrmly es-
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tablished principl_e that disciplinary proceedings aqainstllquor licensees are civil in nature- and, thus,'reqfiire-nroofby a preponderance of the believable evidence onlv.' A_rti""-
Oak Tavern v. Division of Alcoholic BeveraAe Contiol,--ZF:NJ.

, 
Testi-mony to be believed must not only proceed fromtne mouth of a credible witness but nust be ciedible in itself.ft nust be such as corunon experience and obserwaiions of man_kind can approve as Brobable in the circunstances. SpaAnuolo v.HgI,-16.[].J.5467'|954).Theii"ai"g'"jt[J'u""ffiperenr legar eviclence and must be grounded on a reasonable cer-rarnty 

-as_ 
to tle probabilities arising from a fair considera_T1on oI tne evj-ctenc e. 5ZA C.J.S. Evidenc_E, sec. 1042. IEvery

fact or circunstance tendj ng to sh6T@ury the witnessi'--relatien to the case or the-parties is adi:.siitfe to tfre-enOof determining the weight to be given to his evidence.ii Siat"v ,Spruill, 16 N.J. n; 78 (1954r. It is firndamental thaffii.nterest or bias of a wltness is relevant 
- 
j.n evaluating histestinonv. In re Ha@_ State BanE, 106 N.J. Super-"2g5(epp, oiv. 1E59f

f was- inpressed with the credibility of the licenseers
two- patrons who tebtified on its behalf. They are substantlal
menbers of the local busj-ness commimitv who hive nothine togain frorn the outcone of this hearing,- and who took valiabletime froT. important work to cone to Division headquarterJ iogive testimony.

I cannot overlook the inconsistency within the asents'testlmony. Coupled with the credibility a-scribed by me Eo thellcensee' s two witnesses, I find that the Dlvision has failedto establlsh_ the gu11t of the l_lcensee by a preponderance ofrne oellevabte evidence.

I recomnend that the corporate licengee be ad.judgednot guiLty of the charge herei-n.-

.:

No Exceptions to the Hearerts Report were filed
pursuant to Rule 6 of State Regulation No. 16.

Having carefully consj_dered the entire record herein,
including the transcript of the testimony, the exhibits, and
the Hearerrs Report, I concur in the findings and the recon-
mendations of the Hearer, and adopt then as ny conclusions

. Accordi.ngly, it is, on this 25th day of October, 1977,
ORDERED that the charge against the licensee, here-

in, alleging violation of RuJ-e 5 of State Regulation No. 20,
and the same i-s herebv dismissed.

JOSDEIHf,&ORI,ERNB
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4. APPLICATION FOR SPECIAL
IJN]VERSITY - APPLICATION

In the Matter of the
Alrn-l i nel-i nn nf

BULI,ETIN 2279

PERMIT EXTENSION - COL],EGE CEI]{IER - RIIIGERS
GRANTED .

Cook-Douglass Tavern
As soc iation
George & Nichol Streets
College Center
Rutgers University
New Brunswlck, N.J. 0B9Of

: 0n Application
: for Extension of
: State License

: OBDER
for Extension of Special pernj_t :
No. SM 12658, issued by the :
Dlrector of the Division of :

i::i:11-Tt:::::_:::1i31_______,
Janet Yocum, Association Treasurer, Nycha Sch1ege1, Directorof Douglass College Center, and Femand.o Casanova, president
of Board of Tnrstees of Associatlon, Appearing for Applicant.

BY THE DIP&CTOR:

The Cook-Douglass Tavern Association of RutgersUniverslty, New Brunswick, holder of Special penmit N6.
SI4 12658, applied to the Director of tiris Division for anextension of its perrnit to expand the area for pernr:issible
dlspenslng and consumption of alcoholic beverages.

A reviexr of existing peruit privileges indicatesthat.the applicant inltially otlainea i permit for the 1t_censlng perLod 1974-75 to a1low the sale and consumption ofalcoholic beverages within part of the college cent6r building,to wit, Rooms O05, 108 and 1O9, located at t[e j.ntersection
of. George- and Nichol Streets bn the campus of Rutgers Univer_sity in New Bnrnswick. An extension of its permil is now de-sired to encompass rooms 1OZ, 1,lO and 115.

The applicant obtained consent of the Trustees and.Officers of the University, through the approval of the NewBrunswick Space Allocation Conmitlee, of its proposed. p1ans.

In consequence of such approval , an application waspresented to the Director of this bivision requesting an ex_tension of its permit to include those newly designaleO areas.The application notes that the expansion area is id.jacent to
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the areas covered by the existing permit, and the said appli-
cation includes building floor plans which clearly define the
existing and proposed licensed areas.

Notice of the subject application was duly published
ln TIIE HOI\ilE NEWS , a 1oca1 paper, by which noti.ce objectors
lrere afforded an opportunity to register objections with the
Director of thls Dj-vision. No objections v{ere filed r,vith re-
spect thereto .

A hearing was held in this Division upon the appli-
cation, at whlch the President and Treasurer of the Associ.atlon
and the Director of the Douglass College Center testified ln
support of the application.

Their testimony, in sum, disclosed that the licensed
area is very popular for socializing and is overcrowded. The
licensed facilltles are so1e1y lirrited to card-holding mernbers
and.their guests. There are no exterior signs indicating the
presence of a llcensed establishment within the building; and
lndeed, the bullding is located in an area that would not, in
the normal course, attract the general public.

Inasnuch as the sale of alcoholic beverages is 11m-
lted to nenbers and guests, the physical expansion of the
prenlses will not necessarily result in an increase in the
sale of said beverages. A substantial nunber of students will
be attracted by conradarie and the desire to socialize on week-
ends, when canpus activity virtually ceases, than by the desire
to consune vrine and beer.

A revlew of the records of this Dj"vision concerning
the conduct of applicant establishes that no dlsciplinary pro-
ceedings were lnstituted against the applicant whlch cane to
the attention of the Dlrecton of this Division. ft must, then,
be assuued that the said prenises are being properly operated,
particularly ln light of the absence of any obJecilons to the
subject application.

I flnd that the application is motivated by a desire
to provide a safe, secure neeting place where students nay
gather and socialize; and as expanded, adequate in slze to
realistical-1.y meet the needs of the University, rather than .uo

mereLy encourage increased consumption of alcoholic beverages,
Henge, the grant of the requested extensj_on would not be con-
trary to the public interest
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I further find that the application is in proper or_
99" u19 in compliance with the applicable statute", fu..f.S.1.
13t1-74,42.

ORDERED that Special pernit No. SM 12658, issued to
Cook-Douglass Taverrr Associatj"on the applicant herein, be and.the same is hereby extend.ed. to include lhe aciditional area d.e-scribed in its application filed therefor, to wit, Rooms known
and designated as numbers 1O7, 11O and 115i and it is further

ORDERED that the approval of such extension of theaforesaid Special Perrit No. SM 1265a be and is hereby sub_ject to the sane conditions as are presently in effeci on theexisting pemit.

Accordingl-y, it is, on this l7th day of 0ctober,

Joseph H. Lerner
Director
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5. DISCIPITIIqRV FROCEEDITGS . CLT'B LICEIIEE NOT IN 80!6 T'IDE HAIIDS,IN
VIOIATION OF SCATE F.EGIIATION NO. 7 and N.J.S,A. 33:1-12 (5) - nIl{DERlr,IG
TNVESTIGATION - BRIOR DISSIT'IIIJAR RE@RD - 55 DAYS SUSPENSION LESS 13 DAYS
FOR PI.EA.

Jn the Matter of DiscipLlnary
hoceedings against

Bgl]iry llllls Country Club
CLub House Road
hglewood, N.J. 07631

Holder of Club License CB-7,
igsued by the Connon Councll
of, the City of Soglewood.
r'.:--.?!..-

Joseph M. Cl.ark, Eeq. ,

BT ?Tq DIRtrTOR:

Lloensee pleads non rnrlt to chargea alLeglng that:
oo to operate aa a bona flde club bv reason of the
Lloensee pleadg non rnrlt to(1) lt failod to opeiate as--b6Ffra clu6 by reaEon-of the

he control of lts rne&berspanageuent of the baid ctub waE-i-ot-fFthe control of lts nenberbut tn the excluslve handg of lts o:eflcers not du]-y eJ.ected by
tt?e generel neobershlp, and for the personai pecuniaiy-rniereitsthe generel neobershlp, and for the personal pecuniarrr interof several of, lts offiaerE; ln violation of Rirles t aira Z ofof Fgvaral of, ltg offlcerE; in violatlbn of Rirles f aira e ofptete Regtrtatlon No. 7r end N.J.S.A. 7r,1-12(5)i and (Z) lt
hlnalerad and deLeyed an lnvestlgatlon of its l.lcensed buslnessn+nEtere(r ang aeleyec an lnves
by pereonnel. of thtE Dlvlslon

d an lnveetlgatlon of its
E Dlvlglon, ln vlolatlonvlolatlon of RuIe 55 of, State

The license would normally be cancelled or revoked.
However, it appears that the nanagen-ent of the Club ls now inthe control g.f !hg- gqreral nenberihlp and lts duly elected of-flcers; and that the licenseets pres-ent management ls now Ln
compl-lance ulth both the A1cohol1c Beverage fas and the Con-stltutlon and By-Laws of the sald Llcensee.

.- - Iav11g consldered these circunstances, and. the factthat _the alleged vloLatlons have been corectedr-I have deter-
nlned to.euspend the-license for flfty-five dayi on the chargeshereln, to vrhich wlL1 be added ten davs bv reaion of a prlor
reco.rd_of payment of.a fine on Decenb6r 1l+, 19T6 for eaie of
?rconorl.c - 

oeyglgSqs to non-nenbers, and paynent of fine on
{ar-rugr{ 26,.1976 for-posseesion of al_coh-olic beverages not trrllylabeled; wlth remLsslon of thirteen days for the p16a entered, -
leavlng a net suspension of fifty-two ilays.

' Accordlngly, 1t j.s, on thls Zth d.ay of October 19TT,

ORDERED that Club Llcense CB-Z issued bv the ComrnonCouncll of the City of Englewood to Rolling HllLs bountry Club

CONCLUSIONS
and

ORDER

Attorney for Licensee.

Regulatlon No. 20.
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for prenlees Club House Road, Exglewood, New Jersey be and thesane lE hereby suspended for flfty-two (52) davs c6rutenclnc2:0O a.m. on Frlday, October 21 , -1977 and ternilnatlng 2:Oda.m.
on Monday, December 12, 1977,

sosppii u. r,nnrm,
DIRE TOR

6. STAIIU IICEIISES - NEl[ APPLICAEXO]IS FIL@.

Vlnoorr Wlnsa & Iilguor, Ino.
6?5 8.tvrr $treet
FatrrtOn, Neu Jerscy

ADpltoatton ftlcd lobnrarry 17, 1g7g
for peraon-to.4reraon traater of
llona,ry Ubol.egele lLocnar V-?2 fioo
Y.laoovl flnory.

Delt Intonationel, Ino.
t/e Det t tflnc Dlvlalon
360 fflnn Avenue
Englwood_ Cllffs, Nev Jersey

lppllcetton ftlcrt Febnrary 10, 1g7gfor rdae wholegele ltoeaai.

!$g'l"l Affllleteat lranda Coryr
a2 Lv hlve
Felrflalilr tlor Jelgay

Appltcatlon fiteat Febnrary 27, 1g7g
f-or- plaoe-to.pleae trraaafl! oi pii"",ry
tlholeaale Lioeage V-[1 fmr 20 Sand-i;*
Soeil, Ooiler Gmve, New Jerse5r.

Joseph g. Lerner
Director

i'
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