
STATE OF NEW JERSEY 
DEPAHTMENT OF ALCOHOLIC BEVERAGE CONTROL 
744 Broad Street, · Newark, N. J. 

BULLETIN 379 JANUARY 24, 1940. 

1. ADVERTISING - SIZE OF CONTAINERS - PREFERABLE T.HAT LICENSEES 
DESC.RIBE SIZE OF CONTAINER RATHER THAN INDEFINITE YIPER BOT. n 

January ·21, 194:0 

Dear Mr o Blanlc 

I have your. letter of January 5, 19!.W enclosing liquor 
advertisement of , in which.·hG offers "Calvert Special, 
Wilson, Seagram's 5J $lo85 Per Bot.n. 

You complo.in .that the advertis.ement is misleading in 
failing to refer to the size of the bottle which is offered at the 
advertised price. The advertised price _is the Fair Trade minimum 
of the fifth size of each of the advertised· products. 

Th1~re would seem to be no reason why a customer s.hould 
jrunp to the conclusion that the licensee is offering a quart at. 
$1. 85 any more than a pint or a. fiftho It's c:~pparently wishful 
thinking. No doubt at that price he wishes the licensee were 
selling a gullonJ 

However, in order that possibility of confusion may be 
eliminated, it would bo bettor if the exact size were stated. I 
am, therefore.:> writing the licensee today, suggesting that he co
operate by specifically describing, in all future advertisements, 
the size of the container - say per quart or per fifth ~ instead 
of the inexact and inelegant "Per Bot.n 

Very truly yours, 
Do .FREDERICK BURNETT, 

Cornb1is sioner. 

·. 2.. SEIZURES - CONFISCATION PROCEEDINGS. - ·PROPERTY FORFEITED .. 

In the Matter of the Seizure on ) 
June 2,, 1939 51 of 11 barrels of 
home-made wine, a quantity of other ) 
alcoholic beverages, a ·wine press, 
and other personal property, at ) 
123 Tebe Place, in the Township 
of Uniori, County of Union and State ) 
of New Jerse~r. 

- ) 

·Case 5437 

ON HEARING 
CONCLUSIONS AND ORDER 

Abraham_IVIerin, Esq .. , Attorney for the Department.of Alcoholic 
. Beverage Control. 

BY THE C m.!JlV[ISSIONEH ~ 

On June 2, 1939,. investigcitors of this DGpartrnent seized 
home-made wine manufac.tured without permit, beer, alcohol in 
jugs which bore no tax--stamps, a wine press_, and other articles_, 
as set forth in Schedule "An am1exed hereto_, which they found in 
August Delmont.is house at 123 Tebe Place 2 Union., Delmont was 
arrested and later convicted of possessing illicit alcoholic bev
erages. 



PAGE 2 BULLETIN 379 

No one appeared at the hearing held herein to contest the 
. seizure or. forfeiture of the liquor and other a1'ticles • 

.. 

:Manufacture of the wine without n permit renders· it illicit. 
R •. So 33:1-l(i)o The absence of tax stamps on the jugs of alcohol 
raises the pres1~ption that it.is illicito · 

I find that the wine, illicit liquor and other seized ur
'ticles found therewith constitute unlawful propertyo H.S.33:1-l(y), 
Ro S. 33:1-66(b). 

Accordingly, it is ORDERED that the liquor and the other 
articles_ set forth in Schedule uA_u be and are h~~reby forfeited, and 

·that they be retnined for the uso of hospj_to.ls and St?-te.9 County and 
municipal institutions or c.estroyed in· whole or in part at the di
rection of the Commissioner. 

D. FREDERICK BURNETT.') 
Cornmissioner. · 

Dated: January 19, 1940. 

SCHI~DULE "A" 

5 - gallon jugs alcohol 
24 - quart bottles beGr 
24 - 12 OZe bottles beer 

6 quart bottles ale 
10 50 gal. bbls. of wine 

1 10 gal. bbl. of wine 
2 - grap0 crushers 
1 - wine press 
1 - ~'"n copper coil 

3. SEIZUHEiS - CONFISCA1rION PROCEEDINGS - PROPEHTY FORFEITEDo 

In the Matter of the Seizure ) 
on N.ovember 15, 19~-59_, of o.pproxi-
mately 425 gallons of home-made ) 
wine, and a quantity of alcohol, 
beerJ whiskey, brandy 3 and grc.pe ) 
mash, at 182 Elm Street and 158 
Jefferson Street, both in the City ) 
of Newark,, County of Essex and 
State of New Jersey.. ) 

Case 5622 

ON HEARING 
CONCLUSIONS AND ORDER 

Abraham Merin; E:3q., Attorn1:.~y for the Department of Alcoholic 
Beverage Control. 

No other app8arances. 

BY THE COTuTI~ISSIONER: 

On November 10} 1939 an investigato1~ of this Department 
purchased at the unlicensed grocery store of Salvatore (Sali) Tam
burri, 182 Elm Strcetj Newark.? tm·ee glasses of wine which were con
swned on the premises, and also a quart 6f wineQ Pursuant to this 
1Ybuy_11, a search warrant was obtainod and; on November 15, 1939, ther 
was found and seized on thG said premi-ses, .which are also lmown as 
158 Jefferson Street_, the property referred to in Schedule rYAn here
in. 
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Departmental records .disclose that on October 11, 1939 
there was issued to S~lvatore (Sali) Tamburri a special wine per
mi t-9 VVN-463.? ·which allowed him to manufacture for personal con
surnption 200 gallons of wine. In a wri tt<:.;n sta t.::;m€.mt given to the 
invE.;stigators, he admitted that he had illegally exceeded the terms 
of that permit by manufacturing between 350 and 400 gallons of 
wine~ and also adrni tted the so.le of the wine to the investigator •. 

No one appeared at the hearing held herein to contest the 
seizure or forf8iture of the property. 

Th0 illegal manufacture and m1licenscd sale of the wine 
renders it illicit. R. S. 33:1-l{i). I find that the wine, and 
all other alcoholic beverages found on the sane premises, consti
tute unlawful propertyo H .. S. 33:1-66(_b). 

Accordingly, it is OHDERED that the seizec1 property set 
forth in Schedule "An herein be and the same is hereby forf(2i ted, 
and that it be retained for-the use of hospitals and Sto.te.il County 
and municipal institutions, or destroyed in whole or in part at 
the direction of the Commissioner. 

D. FRED~RI~K BURNETT, 
Conrnnssioner. 

Dated: January 20, 1940. 

SCHEDULE Tij\1Y 

8 50-gallon barrels of wine 
1 - 25-gallon barrel of wine 
1 - 5-gallon can of alcohol 

10 - quart bottles of beer 
3 - bottles of whiskey 
1 - bottle: of brandy 
6 - 50-gallon barrels grape mash 

4. SEIZURES - CONFISCATION PROCEEDINGS - PROPEH'l:Y FOHF'EITED, 
PADLOCK ISSUED. 

In the Matter of the Seizure on ) 
September 25, 1939 of a number of 
still parts and ::ilcoholic bever- ) 
ages at 373 Delano Place, and a 
quantity of alcoholic ·beverag~s ) 
and equipment at 371 Delano Place, 
in the Borough of Fairview., County ) 
of Bergt::n and State of New Jersey. 
- - - - - - - - - - - - - - - - - -) 

Joseph Locantore, Pro Se. 
Rocco Locantore, Pro Se. 
Frank Locantore, Pro Se. 

Case 5570 

ON IIEAHHJG. 
CONCLUSIONS AND ORDER 

HG:rry Castelbaumi Esq., Attorney for the Department of Alcoholic 
Beverage Control. 

BY THE COMMISSIONEH~ 

On September 25, 1939, investigators of this Department 
seized a number of unregistered still parts and o. large amount of 
unto.xed ctlcoholic beverages in a garage located in the rear of 
premises known as 373 Delano Place. They also seized ten barrels 
of mash,, one electric grape crusher 7 one wine press, and three 
1-gallon jugs of tax-paid wine, in the cellar of a house located 
at 371 Delano Place, Fairview. 
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At the hearing herein no one appeared. to contest the 
forfeiture of the seized proper~y. 

It is determined that the still parts and the alcoholic 
beverages found in the gc=.i.rage at 373 Delano Place o.r0 unlo.wful 
property. R~ S. 33:2-20 

John Del Cero J eJ.ghteen years of age, v1ho resiaes with 
his parents at 371 Delano Place, adm:Ltted in writing, at the time 
of the seizure 2 that the still parts and alcoholic beverages found 
in the garage were~ owned by him; that the property seized, as 
aforesaid, in the cellar of 371 Delano Place 'Nas also owned by him 
o.nd that he used thcsu itc:ms in conncctiou with his activities 
in the garage. I find, thereforo, th2t the itoms seized in the 
cellar at 371 Delano Place are articles used or· adaptable for use 
in connection v.rith tho still, and that they,, therefore, also con
stitute unlawful propcrtyo R. So 33~8-2. 

At the hearing herein, Joseph, Rocco und Frar~ Locantore 
contested the padlocking of thG premises in wh1cb. the still was 
found. They testified that they ar.J the owner,s of the property 
at 373 Delano Place on which is locat0d a house and the garag~ in 
which the still was f01xnd; that Jose1)h lives with Frank ancl his 
wife in a house on said property; that Rocco lives in Union City; 
that they have been r0nting the garage to Dc;l Cero' s fathl:;r for 
the past two and one-half years for thG purposo of storing his 
Ford car therein; that they have received n rental of Five Dol
lars _per month for the garage; and that they knuw nothing of tho 
illegal activit::Lcs conducted by John Del Cera. 

Even if it be true that John Del Cero wo.s conducting 
his illegal activities for a period of only thrGe weeks or a 
month prior to the SGizur"j' as he contends in his statement, it 
would seem that Josenh Locantore and Frank Loc3.ntor 13 J.ruiew or 
should bave known or'- the illegal activities. Therefore, I shall 
padlock the garage for six months. I run satisfied., however, that 
none of the Locnntorcs werc in any way connected with the opera
tion of the still, and hence I shall not padlock the house in 
which Joseph and Frank reside. 

Accordj_ngly, it is ORDERED that the seized property de
scribed in Schedule "An annexed hereto be and is hereby forfeited 
and that it be r et aincd for th::; use of hospital .s and St ate, County 
and municipal institutions or destroyed in whole or in part at 
the direction of the Commissioner; and it is further 

ORDERED that tho garage in the roar of 373 Delano Place, 
Fairview, New.Jersey, being the premises in which the UJ.J.registercd 
still parts were four1d, sho.11 not be used or occupied for ,:_my 
purpose whatsoever for a period of' six months, commencing February 
20, 1940. 

Dated: January 20, 1940. 

D. FREDEEICK BURNE1TT, 
Commissioner. 
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1 - 25 gallon copp~r cooker 
1 - 10 gallon galvanized cooler with copper coil 
1 - copper gooseneck 
1 - mechanical b6ttle capper 
1 - electrical grape .crusher 
1 - wine press 
1 - 50 gallon barrel containing alcoholic beverages 
2 - 5 gall6n barrels containing alcoholic beverages 
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;2 - 5 gnllon glass ,jugs' containing alcoholic beverages 
10 - 50 gallon barrels of mash 
11 - empty barrels · 

3 ·- 1 gallon jugs of wine 

5. DISQUALIFICATION - APPLICA1rION TO LIFT - GHAN'TED. 

Case No., 60 

BY THE COMMISSIONER: 

) 

CONCI1USIONS 
AND OEDER 

In 1928, when petitioner was sixteen years· of age, he 
was convicted on a charge of vagrancy on .. complc.:d.nt of his mother 
and plac·Jd on probation for on.3 year,; in 1930 h(! ·was again con
victed of vagrancy on his mother's complaint and received ~ sus
pended sentencej in February 1932 he was corwicted of breaking, 
enterlng, larceny and receiving, and driving an automobilt~ without 
permission of the ownor, after which he was sentenced to the Hahway 
Reformatory. He was recalled the following month and placed on 
_probati.on for three years. subsequen~ly J in January 1934, he was 
returned to court for f~iling to report to his probation officer 
and \Vas rcsEJntenced to the Rahway Reformatory;; where he remained 
until November 6., 19~34. His fingerp:cint returns shovv that since 
November 6, 1934 he has never been arrested or convicted of any 
crime. 

At the hearing, petitione~ testified tlBt he was in busi
nes~ fo~ hi~self ~s a barbe~ from.November 1934 to about May 
1936;. that he w~s-employed as a barber in his fntherts shop from 
May ·1936 to May 1938; thc1t, thereafter, he worked as a bartender 
in retail licensed premises until Apr~l 1939, when he ·was ac.vised 

_by the;; Chi.cf of Police thnt he could not be so employed because of 
his crimir,-w.l. record; that he has· been mietnploy0d from April 1939 
to ·the date of hearing; that he is u~narried and has lived with 
his parents ~ince ~is ~elease from the Reformatory.· 

A barber who has 1cnovvn him for eight years o.nd a retail 
1-icensee~ .who has knovm. him for fifteen years, ·corroborated his 
test1mony as to his vc~rious employments and testified that;; during 
the past five years, he has not associat!:.;d with disreputable cllar
acter s. The Chief of Police has certifT2d to me that there ar(j no 
p~nding investigations or complaints against him. 
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From the record I .conclude .that petitioner has turned 
over a new leaf, despite the bad record he Llclde during his youth_, 
ful years; that he has been law-abiding for at leagt five years 
last past anct·that hi~ association-with the alcoholic beverage 
industry will not be contrary. to pu~lic interesto 

Accordingly, it is, on· .this-. 20th day of January, 1940, 

ORDERED that his statutory disqualification because of 
the convictions described herein·be and the samQ .is hereby lifted 
in accordance with the provisions of Ro. S. 33:1-31.2 (as amonded 
by Chapter 350, P. L~ 1938). 

Do FREDEHICK BURNETT, 
Commissioner .. 

6. SIXTH CLASS COUNTIES - THE HESPEC1T\JE MUNICIPALITIES WILL 
PEHFOHM TH.EIE NOHMAL LICENSING FUNCTIONS UNDER TEE ALCOHOLIC 
DEVEHAGE LAW EXCEPT AS OTHEEWISE PHOVIDED BY Co l, P .. 1. 19400 

SIXTH CLASS COUNTIES - HETAIL J_iICENSES· - EXTENSION TO PEHS-ONAL 
HEPRESENTATIVE UPON 'r.tlE I..i ICEHSEE 'S DEATH - APPLICA'!ION SHOULD 
BE ADDRESSED TO TEE r .. mNICIPi\L GOVELNING BODY- 0 

Francis Tanner, Esqo, 
Barnegat, N. Jo 

My dear Mr. Tanner: 

Janunry_ 17J 1940 

I take it that the license of the deceased has not been 
·extended to the ·personal representative 3 · eith~r b~r Judge Camp or 
by the Stafford Township Co:;maittee .. 

Judge Camp, of course, because of t.i:10 deci'sion in 
Dover v. VanKirk et al. (Bull1:.::tin 371.? Itt.~rn 10), does not have 
the power to riiak-2 o.ny such ext8nsion. · 

On January 11 3 1940, Chapter 1, P.L .. 1940 became law. 
It provides that all retail licenses in Cc:: .. pe J!iay and Ocean 
Counties nei tht)r suspended nor revoked as of December 20, 1939, 
shall be continued j_n full force c.nci. effect i.mtil June 30, 1940, 
subj oct to th~ lo.w.9 the regulations of the~ CoLJJaission0r J} and the 
regulations duly promulgated by the respective Judges of the 
Courts of Common Pleas" A copy o.f the lwNJ which hns b(;en rr2-

printed in Bulletin 376, Item 6, is enclosedo 

The respective munic1pali ties in CD.pu r<ay ~:md ocean 
~Counties c.re hcincef'or_t_h to pcrforlil their normal licensing and 
regulatory· functions under th2 Alcoholic Bevc~rage Law, except 
as otherwise provided by Chapter 1, P. L. 1940~ 

Hence.? if the licen3e of the decE;ased was neither sus
pended nor revoked as of Decernb8r 20, 19~3~1, the proper procedure 
is for the executor to petition the Township committee for the 
extension of the license to himselfj; as the personal representa
tive of the deceased, which the Township Corr1nitte0 fuay do, in 
its discretion, pursuant to the aut~ority confsrred in. 
Ro S. 3~)~1-26, but not for any length of time exceeding the 
regular license terhlQ There is no fe0 for such extension. 
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The CLPlJl?oval thereof by the Township Cornmi·ttee is nw.n:Lfested by 
resolution authorizing the extension and directing the Township 
Clerk to endorse the license certificate; e.g9: 

"This license, subject to the or1ginal terms and 
conditions, is hereby extended pursuant to 
R. S .. 33:1-26 to .... o •• o o o. o •• 9 executor of the 
estate o:f. o ••• o •••• o. o • o o •• o, deceased,.') until 
• • .- • • • • o • • o • " o • • •• • o J 1940 . TY 

The petition foI· the extension should be addressed to the 
State Commissioner only if a member_ of the Tovvnshi.p Commi.ttee is 
interested, directly or indirectly, in the application. Sec 
IL So 33:1-200 

Until the license is extended as aforesaid, no business 
uuy be conducted. 

·very truly yours, 
Do FHEDEHICK BUHNETT, 

C01mn:Ls sioncr. 

7. _.(1.PPELLATE DECISIONS - .:,rnncHIO. v" WAYNE TmrnSHIP 

1.rl-IOMAS A. LiUHCHIO, ) 

Appcdlant, ) 

-vs-
-ON APPEAL 
COHCLUSicrns 

TmrnSHIP co:J:tJIITTEE OF THE 
TOVvNSHIP OF WAYlJE .'J 

) 

) 

) 
Respondent 
-----·--) 

Abrahaw I. Feltman, Esq .. , .Attorney for Appe11cmt. 
C. Alfred Wilson, Esq., Attorney for ResponJent. 

BY THE COIJJlHSSIOIJEL: 

Responclent G.enicd appcllantJs application for a plcmary 
rntail consumption lic0nf.W for the reason, c:u11ong oth0rs, that the~ 
prcrn.ises in question o.rc~ located in "An zone, as d1..:fined by the 
rnunicipt1l zoning ordinance, wr1ich zone is r10stricted to residcin-
tial use. 

Appellant ndillits that the premises are so located but 
contends that: 

of 

- -

(1) Respondent's action is discrLidnatory because lt 

(2) 

the 

has issued. several liquor licenses for other prem
ises ·1oco.ted J.n that residential zone; and 

The 
art.:? 
is, 

As to 
act:i.on 

neighborhooci in wh:Lcll D.ppollan t ts pr·E:::;,rri .. ses 
locatc;d.? whi.le vri thin the confines of n.Arv zone_, 
in fact.9 i;.:;ssent=L0.lly. business in cha:r·c~cter. 

(1): It is unnecessary to consider the validity 
of the local Cornmi ttce in issuing other lJ_quor 
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lic~nses in.th~~ zone.9 since 3 :Ln rmy eventJ the denial of appe.1-r 
lnn~•s application wns clearly righto To h~ve done otherwise 
vmuld bavc resulted in a violat:Lon of the terms of th~ local 
zoni.ng oro.inc.mc2.. To.:~bot ~r. K(~pplcr 't Bullt::tin 117., Item 1; 
Corradi v. Clos tcr 9 Bulletin 219, Itc:!J1l o; East __ Brunsw~_ck Tovm
ship Bo2rd of' Ad;justnh':mt v. East Bn_msvdck.i. Bul1ct1n ~2~~3., Item 5.? 
l'Tugcnt o.nd fij_gn.ett v. Linrh)Ih_ Bulletin 262?, Ito;·;1 7; lVIz:u~·inaccio 
v ··- Occan 2 Bulletin 264, I tum 11; He F~a.nk B:::d·dessono, Bullotin 
C)6""C', Tt·:y,,l •.;;; ·.> "!'• 11·· L"") 'N''(")l. ·11 Sup 1·1 l1.r ('ir, -::i+ •:.1] •T o·c.:i< 1r1 et' "'l Bull 0 -,,, VJ J.. \:..,d '-..J J 1.'J e J. \;;.; -:;-____ • --~::.tL_ VV e ·~ U C. •• o V e ''-"'-•·- , L. e 2 '-" 

tin 278, Item l; ~nrra v. Codar Grovo 2 Bulletin 302, Itew 15~ 

The fact that responcLmt :c1iay have 1H.?r0toforr.~ 2.cted 
iwproperly is no justific2tion for it to further violate the 
ordinance in qu2stion. Nug•JJ].t t;.JlS"LJihQ}Gt_t v~_:t_;ndE}.fu. ~~Qra_;_ 
:· .. 1'"'.lI,l

0

l1.'."lC"'l. 0 'i Qt>er·r·1 C'U"OT'.'" ° F\.i:.. F''"'"]Y; 1
1·'" B~ '~1·..:;!nc•so.YlO c•11rJ1·~1 }linro J.1 Cl '- \..... V • v ~ ·~~ v .1. C.J.-... \. Ct. u_.._ •. ,._1~ - ::::.J_ 0 J;: '-'" V'i 

··.r.,...,oYiCJ'f"" c"'o" 110+ r"1-=1ir,.'-, "-l -]_,.:: f.:' 1n+ -ni()(."\ D-..,.,0-'J··~-:r' r·:);'."lP(L~\T .l. ci-:-to-ro-v>r'·::.c" Vv.L l.l. 0 ,.;i l . v •lL->-~ L. ••• .l.. 0 uo .L ..... ...., .:..!.. .l._,.._ 1.:;.:_,v,; ,_) __. J.. 0 u 

th8 prior unlawfu1 opurc:~:tion2. 9 if cxi.y :J by appropriate proceed
ings 5 ancl not to autho~cizc .~lddi tional unlawful 01x:rations .. 

Nor ccm appellant J s second contention avail hi111, :31.nce:; 
in essence .:i it is n colL:. tc~rD.l attack upon tlw v.:.-:.:U_di ty of ths 
zcning ordinance. Unl(;;3s c~nd unt:Ll th.:..;; ordlrw.nc 12 J.s set a.side 
by a, cc:urt C)f coup8ton:c jur].sdictio~, I shall assume th~Lt its 
~~ovis1ons ~re r8asonable. 

l,foreovi:;r ~ th0 New Jerscv Supr'JEk~ Court~ in Dubin v • 
.,, - 't.I .,, -----

Wich, 120 N. J. L. 469 (1938), in a carefully thought .out opinion 
by frahcr, J. J construed the irnry ordinm1co unci.cr dis cussionJ 
«:.\nd h2lci, with respect to prc:n1ises located di.r';_~ctly opposite 
t£1ose of appcllnnt, that tb.~; nvvholc sc:ction is predomino.ntly 
rusidentialYY, cmd tha.t th\0 ord]_nance is reasonablu. 

Th8 parties hereto hav0 stipulated th:1t th8 issm3 
herein, if ·decided adversely to appellant, shall be dispositivc 
of the appe:..Ll •. It is ther2for1:; unnecessary to consider th<:: other 
gl'Ol,md.s urged for reversal. 

Thu action of respondent is affirmed. 

Dated: January 2~~ 2 19t10. 

D. FHEDEHICK BUENETT, 
Comrnissioncro 
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s. APPELLATE DECISIONS - SPITZ.VS. PEMBERTON 

Jolm Spitz, 
Appellant, . 

-vs-

Borough Council. of the 
Borough of Pemberton, 

Respondent. 

) 

) 

) 

) 

) 

On Appeal 

CONCLUSIONS 

Howard G. Stackhouse, Esq., Attorney for Appellant. 
Mayor Charles Beckw~th, Appearing for Hespondent. 

BY THE COI.1IT.USSIONEH: 

PAGE 9, 

This is an appeal from denial of a plenary retail con
sumption license for prernisos lrn.own as 6 Elizabeth Stre1:.~t, 
Borough of Pemberton. 

Respo:ndont alleges that it denied the a1Jplication be
cause (1) applicant has been convicted of crimes three times, 
which convictions he did not mention in a prior applicat:Lon; 
and (2). the premises have been improperly conducted. 

As to (l)~ This is an application for a new license 
for the same prem:ises previously operated by Nicholas Scepan
sky. In 1920, appollant was convicted on.a charge. of 
gambling nnd fined ~~100. 00; in 1927 he was convicted fo·r 
violating the National Prohibit~on Act and fined $300.00; 
in 1932 he was agai.n convicted for viola ting thE; National 
Prohibition Act and fined ~[;100. 00. l!Vhile none of ti10s e con:.... 
victions necessarily involve moral turpitude, and thus man
datorily disqualify appellant, they should properly be con
sid0red in dt::?tcrrnining whe:thGr he j_s a fit pers.on to hold a 
license. Moss vs. Trenton, Bulletin 1F29, Item =/fl2; 9rofino 
vs. Millburn, Bulletin ~f,_15, Item l/15; Hodanish vs. Trenton, 
Bulletin #121, Item #6. Moreover, appollant admits that in 
an application filed in February 1939 for a transfer of the 
then outstanding license from Scepansky to hims~lf, and agnin 
in an auplica tion which he filed in Jurn:;- ·1939 for a 11cense 
in his OV\TYl. Il!lf.O.U. for the pr·:::S0nt fiSCD.l yet:.LI', he denied -_that 
he had ever boon convicted of crime. The false affidavits 
filed in connection with the.previous applications would be 
sufficiont reason for denying the pr12s1;mt application.· Cf. 
1Ynch vs. Paterson, Bulletin :/-/107, It·~m1 7}1~ 

Und;:._:l:. th0 cir cums tarices 1 it is unneccssa.ry to ·consider 
the second ground upon vfr1ich · rospond0nt r·:~lics tl.:nd to dct;2r
minc whether the prsmisc.s had been improperly· conducted by 
former licensees. 

The actioh of ros~ondont is affirm0d. 

D • . £1ImDEl ~:;=cK BDHHIE1'T' 
Dated: Januc~ry 21, 1940. Corn.rnission0r. 
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9. APPELLATE DECISIONS - FICHNER v. ELIZf\.BETHo 

CHARLES FICHNER, 

Appellant, 

vs. 

MUNICIPAL BOARD OF ALCOHOLIC 
BEVERAGE CONTROL of the CITY 
OF ELIZABETH) 

Respondent. 

ON APPEAL 

CONCLUSIONS 

Salvatore F. Lacorte, Esq., Attorney for Appellant. 
John J" Griffin, Esq· .. , Attorn~y for _Respondent.. 
Frank K. Sauer, Esq., Attorney for Objector$, and Jolm Przystas, 

a licensee. 
Daniel J. O Yffar·a, Esq., Attorney for Housing Authority. 
Walter. H-. FlahGrty, Esq., Attorney for Peter _Smolsl~y, a licensee. 

BY THE COWil~ISSlONER~ 

This appeal is from the refusal to transfer appellant's plen
ary retail consu_mption license ·from- 52.l ~?-yway t? 6}'0 Clarkson 
Avenue 1 Elizabeth. ,. , 

Re_;;pondent, by v_ote of 2~1; denied the transfer on the 
ground, inter alia, that the Housing Authority of the City of 
Elizabeth objected thereto. 

Appellant's proposed site, a street corner ~t Cl~rkson 
Avenue_ and ~icr"'mond Street, is locat.ed;. almost at the c'E~nter of the 
large Mravl_ag .Manor Housing .project now in course of construction 
by the Housing Authority. 

That proje_ct, now near completion, con.sis.ts of six-c.een 
·3-story apartment houses which extend along both sides of Clarkson 
Avenue and is de_signed··.to provid.e good housing for 423 families of 
the n1ow incomett cla.ss·. 

Just east of thG project (and some 1, 000 fee·t from appel
lant's proposed site) a tavern already exists, which originally 
was located on part of the .very tract of land Vihere the project now 
stands. ·When the. Hous·ing trnthority purchased· that tract (then 

·vacant land except ·for the taverri) ,. the tavern was duly trans-
ferred to its present locatioh. · · 

·Qui tG unde:rstandably·, the Manor is an cLlluring section for 
the profit-minded to seek, since it will soon be the home of sev
eral huridr eds. of new f amili ,:; s.. However, whether. any additional 
tavern should be. pe_r.mi tt2d there must be decided, not according 

·to private advantage,· b11t under a sound public policy as to wha_t is 
socially best for the· cornmunity'g ... Such a ·policy reasonably re-

· quires that the 1'v1anor!} designed ·to give attractive and healthful 
homes to perso_ns otherwise ·unable to afford .. it, be kept free of an 
influx. of taverns~· · · · . · .· · ' 

I find ,_nQthing unreasonable in the a.ction of the Excise Board 
in ·horio~"ing the protest o'f -the· -Housing Authority. 
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Appellant further argues that, since the Housing Author
ity itself has but recently selected.? as the site for a new pro
ject, a vicinity.in "downtownTI Elizabeth where many taverns are 
located, respondent is, therefore, unreasonable in refusing to· 
permit the instant transfer to the Mravlag Manor area. 

·whereas the Manor is a development on theretofore prac
ticnlly vacant land at a site deemed by the Housing Authority to 
be desirable, the "downtovvn" proj-ect, on the· other hand., is a 
direct slum clearance - a project to demoli.sh dilapidated 
buildings, clean out a slum area and replace it with better hous
ing for the local residents o ·Obviously, the location of such a 
project was necessarily guided, not by how many or how few taverns 
were in the vicinity, but by the social conditions existent in 
that area. It has no bearing upon the present question. 

A last fact stressed by appellant is that the tavern just 
east of Mravlag Manor, ·and possibly .one· other,. are the only 
taverhs within an area as large as half ·a square mileo However, 
such fact has no weight, since there is no evidence that public 
nacd and convt::niencc require any additionnl tavern in that area. 
Moreover, cv0n were another tavern there necessary, no reason ap
pears why it should be located in the midst of Mravlag Manor in
stead of elsewhere in the half a square mile. 

In vicvv of the conclusion I re~1ch, that the Excise Board 
was justified in refusing to allow the instant transfet, i~ is 
unnecessary to consider the alleged circumvention of the 1500 foot 
regulation. 

The action of respondent is;i thereforcJ affir_med. 

Dated: January 21,, 1940. 

D. FREDERICK BURNETT, 
Commissionero 

10. APPELLATE DECISIONS - CHEW Vo GLOUCESTER CITY .. 

THOMAS D. CHl.i:W, ) 

Appellant, ) 
ON APPEAL 

-VS- ) CONCLUSIONS 

COlVU:lON COUNCIL OF GLOUCESTER ) 
CITS~, 

) 
Respondent 

) - - - - - - - - - - - -
Thomas D. Chew, Pro Se. 
Vincent deP. Costello, Esq., Attorney for Respondent. 

BY THE COIJITJIISSIONEH= 

Appellant seeks a transfer of his pleDary retail consump
tion license from premises at Broadway and Jersey Avenue to prem
ises· at the northeast corner of Burlington and Cumberland Streets 
in Gloucester City. 
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At the hearing it appeared that ten persons res-ident near 
the proposed licensed p~emises had signed a petition to the issu
ing aut~or~ty protesting the transfer; .that six of those appeared 
at the hea.rJ.ng below; and that seven are now willing to withdraw. 
their objections.. None of the other three appeared at the hear
ing on appenlJ although all had been notified of its pendency. 
Nor did any members of the issuing authority or other witnesses 
for the respondent appear. 

It was admitted by the attorney for the respondent that 
the primary reason for the denial vvas the objection of the neigh
bors; that so far as the governing body and the police w~re con
cerned, the appellant had conducted his present licensed premises 
in an exempla.ry manner; that al though the nelghborhood of the 
proposed licensed premises is amply supplied with licensed prem
ises, that is not the conclusion of tho governing body but rather 
the assertion of the objectors; that the sanitary c6nditions at 
the proposed promisesJ to whi.ch objection was made, are notJ in 
tho opinion of the governing body, objectionable. 

The proposed premises has been licensed in the past for 
as long as the attorney for respondent can remember. 

No rec;i,son appcD.rs why the transfer should not be granted. 
Accordingly, it is ORDERED that respond.Jnt lv1ayor and Common coun
cil of Gloucester city grant the transfer of the license for which 
application has been made. 

D. FREDERICK BURNETT, 
Commissioner. 

Dated: January 21, 1940. 

11. RULES GOVERNING SIGNS - INDIHEC1' ADVEHTISING OF PRICE - WINDOW 
DISPIJAY FEATUHIHG ALLEGED ttQUTSTANDING VALUEH COMES WITHIN THE 
RULE. 

Frankfort Distilleries .9 Incorporatt:~d, 
Newark, N. J. 

Gentlemen~ 

January 22, 1940 

I have before l°;H~ yours of January 11th requesting ruling 
on a window display approximately 31 high and 2!r wide, illustrat
ing a bottle of Paul Jones Whiskey and carrying the legend trrrhe 
Faraous Dry Whiskey, Paul J-ones 7 An Outstanding v·alue l" 

Regulations No. 21, Hule 3, prohibits all price advertis
ing by retailers, directly or indirectly, on the exterior of the 
licensed premises or in the show window or door. or interior when 
visible from the street, excepting only by the use of 1-~n by 1-~u 
cards, advertising the price of alcoholic beverages being sold in 
original ·containers for off-premises consumption. 

The use of the phrase "An outstanding Value'' is price ad
vertising within the meaning of thi~ rule (see Re Giant Tiger? 
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Bulletin 1·13, Item 12 J and Re Sg_henl_ey 2 Bulletin 264, Item 1), 
and is therefore prohibited. 

The display is otherwis2 acceptableo 

Very truly yours, 
D. -FRED ER I CK BURJTETT J 

Cornwissioner. 

12. ADVERTISING - BUSINESS CAI-ms - CH.AR1r ON TEE ART OF WINE 
DRINKING - WOHDHJG APPROVED Q 

Mr. Bernard Seidenberg, 
Nmvark.? N. J., 

January 22, 1940 

Tbsre is no objection:; so far as the State Alcoholic 
Beverage Law and Regulations are concerrn~d 3 to your us::Lng a busi
::1ess card reading: 

YT B E H N E y I s fY 

R E S T A U R A N T & B A R 

20 GHEEN S~CREE'I1 NEWARKJNeJ. 

The followi.ng is a ·chart on the~ 
Art of Wine Drinking~ 

With Eors d'oeuvre - Dry Sherry 
With Oysters - Chablis or Dry 

Charnpagno 
With Soups - Pale Sherry or 

Dry Madeira 
With Fish - Dry White Wine, 

Champagne or Moselle 
With Entreos - Chianti or Clnret 
With Roast or Go.me - Burgundy or 

Chianti 
With Sweets - Sauternes, Madeira 

or Champagne 
With Cheese or Fruit - Port, 

Brown Sherry or sweet Mad1.:Jira 
With Coffee - Brandy or Liqueur~-; 
After Di~1ner - Cordials. 

Very truly yours, 
D. 'FTI.EDE~RICK BUHNETT_9 

Commissioner .. 
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13. APPELLATE DECISIONS -- DILIBERTI v" CAMDEN 

FRANK J., CILIBEHTI, JHo, SADIE W.. ) 
STi1 L1 ·oci JQPr\' A P.,,NNil'rG1 T0111'r 0 nd ~ .LJ,d . .ll.0 J .dl.l . " Ll l. \J \J J u. 

lJEVV JERSEY LICmJSED BEVERAGE ASSO- ) 
CIATION, DIVo #5, a corporation of 
New Jersey, ) 

Appellants, ) 

-vs- ) 

LIUNICIPAL BOARD OF ALCOHOLIC ) 
BEVEHAGE CONTROL OF 'THE CITY OF 
C.f'dViD3N and BEHT BOTTURA.9 ) 

Respondents ) 

(Cases No. 1 and No. 2) ) 

BULLE'.I'IN ~-579 

ON APPEAL 
CONCLUSIONS 

Frank hl. Lario, Esqo, Attorney for Appellant, Fr~nk J .. Ciliberti,Jr. 

Harry M. Mendell, Esq .. , Attorney for nppellants, Sadie W. Sears, 
John A. PonrLLngton, and New J-ersey :Licc_;_1sod Beverage 
Association, Div. #5, a corporation of New Jersey. 

Edward V. Mo.rtino, Esq", Attorney for Hespond.ent, 1Iunicipal Board 
of Alcoholic Beverage Control of the City of Camdeno 

Anthony F. Marino, Esq.J Attorney for respondent, Bert Botturao 

BY THE COMMISSIONER: 

Both cases involve substantially the same issues c.:nd 
have been subrni tted on t<:JStimony taken in Case No. lo Both 
cases will, therefore, be decided together. In Case Nao 1 appel
lants appeal from the granting of a transfer of respondent Bot
tur3: 1 s pleno.ry retail consw11pt1on liccmse :for the fiscal year 
1938-1939:; from 1127 Mt o Ephro.i1t1 Avenue to ?20 South Fifth 
Street, Camdeno In Case Nog 2 appellants appeal from renewal of 
respondent Bottura' s licenso for the present fiscc.l year fo11 

premises located at 720 South Fifth Stree~, Cwnden. 

Appellants contend that the trarrnfe:c and renewal should 
have been denied because (1) there was no necessity for an addi
tional saloon in thr.; neighborhood; · (2) th1:.n·e will be a serious 
interference with tho rights of 11roperty owr1crs j_n the neighbor
hood; and (3) this section of the city is of n semi-residential 
character o 

The premises known as '720 South Fift11 Strl?c:t are loca
trad on the northeast corn.Jr of South Fifth 8tr(~8t and Pine Street; 
on the northwest corner of said streets appc::;llant, Dr., Cilibcrti, 
conducts.a drug store and ~aintains his office, laboratory and 
living quarters; on·the soutlMest corner is n store, wherein 
tables and chairs are l!lanufnctured by thf.:~ Blind; and on thG south
east corner there is a largo w2rchousc, th8 first floor of which 
is used for storage and thr~ upper floor occupied by a smo.11 
wanufacturing concer1io 'ro th8 rear of 720 South Fifth StrQet is 
a row of private 1muses wherein appellant, Mrs. Sears, and other 
objectors reside. On tho south side of Pine street, directly 
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opposite the side of the licensed premises and said residen
cesJ there is located the warehouse previously described, a 
large departIBcnt store nnd a parking space used by patrons of 
the department store. This section of South Fifth Street con
ta:ins rnany private res].dcnces and [_:_lso a nwilber of ~rn12.ll stores, 
in addition to those previously described o T.t1e premises t·nown as 
720 South Fifth Street have been used for various ~usiness pur
poses for the past forty years. 

As to (1) : It i ~.i npparcmt that ther~:: aro a large nurnbcr 
of licensed premises in this section of Carnde:rlo Appellant, John 
Aa Pennington 3 testified that ther\:; are approximati:::ly sixty w.L th
in a radius of six blocks of the prc~mise.s in question. It o.p
p2ars, however;; that t.ht.;rc are no other licensed premises on 
South Fifth Street within a distance of at least two blocks in 
ei thcr c.lirection and that there was formE.;ff'lY a so.loon at 810 
South Fifth Street, which is no longer in existencGo Tho ques
tion as to tl-ir:::: nwnbc:r of liccmscd premj_sos whic.h should exist in 
any given sect1on of o. muni.cipnlity is pr:Lrnarily within th·2 
reasonable discretion of the issuing authority. The burden-is 
upon appellants to show that respondent, Municipal Board, abused 
its discrc!tiono Under the circumstances of th:Ls casc.9 that bur
den has not been sustainedo 

As to (2): Appellant, Drg Ciliberti, contends that the 
transf·Jr and rGn8wo.l of the .license vril1 int,::.rfer(3 v'li th the con
duct of his practice and deteriorate tha value of his property, 
in vvhich he has a large investment o Mrs. Scars and th:2 other 
o~jectors contend that the existence of the saloon at ths prem
ises in question will reduce the value of t11.1:::ir hoines 3 v1llj_ch they 
ho.vc ovmed and occupied for mnny years 3 wlll o.ttract undesirable 
persons to the neighborhood, nnd cause disturbanceso The objuc
tions of these appellants is lmderstandable:; but it must be borne 
in mind. that tho pr:.;Jmises in question have buon d8voted to busj_
rn;ss uses for mGny years and that there e.re wany otrwr businuss 
p:nces in close proximity to their homos. If respondent, Bot
tura.s properly conclucts his business J they should have no cause 
to complain; if he improperly conducts his business)) they may 
cause disciplinary proceedings to be instituted before respondent, 
Municj_pal Board 3 to suspend or revoke the license .. 

As to (3)~ The evidence recited abova as to the char
acter of the neighborhood shows thn.t it is of a mixed rusidentinl 
and business character. Un.Cl.er these cir·curnstances respondent, 
IVIurltcipal Board, had a rea·sonable cliscrotion to determine whether 
the transfer and renewal should have been grantod.. The E-)Vidcnce 
does not convince me tha.t thu M:unicJ.pal Boarc.1 ~..-i.buscd its discrc
t:lon. 

The action of respondent, Municipal Board of Alcoholic 
Beverage Control of th2 City of Camden, in both cases, is, there
fore, affirmed. 

Dated: January 22, 1940., 

D. FREDEPICK BUHNETTJ 
Commissioner .. 
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14. DISCIPLINARY PROCEEDINGS - FAIL{ THADE - SECOHD OFFENSEo 

In the Matter of Disciplinary ) 
Proceedings agninst 

CAHLO WINE & LIQUOR. C0o 3 
1625 ·surnmi t Avenue 3 

Union City, No Jo, 

) 

) 

) 
Holder of Plenary Retail Distri-
bution License D-l<l: issued by ) 
the Board of Conunissioners of 
the~. City of Union City" ) 

CONCLUSIONS 
AND OHDER 

Stanton J. Macintosh, Esqo, Attorney for the Department of 
Alcoholic Beverage Controlo 

Haig Turnarnian5 Treasurer f'o.r Cc-~rlo Wine & Liquor Co. 

BY THE COLIMISSIONER: 

1.L1he licensee:~ has plend·~·;d guilty to a charge that on or 
about Dece111bor 14, 19219.? vvithout having flrst obt&ined a special. 
permit so to do, it sold one 1/2 gallon ~ottl2 of SCHENLEY 1S RED 
LA3EL Blendt.~d Vvhisk8y belovv t~11;; rnin:Lrnun1 consrnn:Jr price published 
in Bulletin 350 of this Dopartmunt, in violation of Rule 6 of 
State Regulations No. 300 

Tl1is is the licr::nsee' s second v1olation of th8 Fair 
Trad? ru~es besides a, co1-r!~ction. for Sl.mday sa~es befOJ;'~ the 
opening nour. Lnst time l~ received a suspension of f11teen 
days les.s five for the pleao H\_; Carlo Wine and Liquor· Co.,., · i .' 
IT~u11.-:-i+i·,.1 0'

71...,11 1.-,...-1-e1·n 10~' T.''.1-; ('' ti"n1 t> ·i" t v;·~1J ·b·:> ,L'\,-,-},· .. tv d:::'VC"' l'·'S'C !// 
, - C: v .1. ' l;J l~ o l ..!. ,') .~-._, V ...L .- \_, LI J.l-l. J CL., ,::;;. , t,;:. •· >-1, I 

five for the plea. I hope the licensGe r0alizcs its position 
has become· precariouso 

Accordingly, it is, on this 22nd day of January, 1940, 

ORDERED that Pl0nary Retail Distribution License D-14, 
herGtofore issued by the Board of Co~nissiontrs of the City of 
Union City, be and the same is tuJreby suspt.mded for twenty-five 
(25) daysJ cffuctivc January 26, 19t:J:Q nt 12~ 01 1-L M.. / 

/:· ./ / /' -7::z_) ·--:::!/-' ,,,__ 
!~~.. f1 ~· 1l /J_ ·,. ,· ,0 II t/f.-1.f· 

/-----_ ) t LL.· '-.--L f- i • i \ 

Commi.ssioncro 

New Jersey State library 


