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iy dear Mr.’MalonQ}g;‘*éﬁi-Vf S

I have. bufore ue s,alf TPpOLL and your letters of
Novqmbbr dgtu anc u b Sth re dis cipllnur procy ulngs con-
Gucted against - T e ' S T

1. Edwin K. Pilsum 2. Frank Car on“ anG Marcantonlo

301 Washington Street Se 9*gto - S

Rev. 1781 . o '.“61 l4tu Surépt ‘ﬂun;P 145

T note ‘that Pllsuu, cuargpd w1uh poss SwlOD ot thrwe

bOEtle of whiskey the contents of whieli: did -not.conform- to"
label specifications, had his license susnenuea%for six days;

and that Carone and Segreto, charg 2d on munlvlpul initiative-
with employment. .of a minor, ILthOUt special pe 1m*t in violation

of State law,. .and serV1cn 01 dlCOhOlLC.u”V ragss to d minor-in

violation of State regulation, had. their license suspendé d‘lorf*;
ten days. - - _ :
... - Plea - 2APress to the wembers of the uoaid of Comm;551on~

4=

. (5
.ers my pprec1 tion for: Ekel* oonau”E uf PdOth - pIOC@ dLﬂgs and

h:partlcul rly LOf Ln@ pbnalt§ 1mocser vn tﬂa CJP)H& anu Sﬂgreto

- case. , R e G

e I do wish, howbvnr) ﬁhat the penalty in tng Pllsum case
;vnaa Dbuﬁ in accora with” tls_lbconmend»u thlrty-cay minimum for
fposse551on of 'i1licit alcoliolic beveragés. I-understand that’ tun
‘licensee cldailmed that a départsd bartender: was rcspon81blu for-
tamperlng with the whiskey. That is all well aqa ‘good DUu, even"
if. true, is neither defense. nor._ reason why less that the minlmunm
suspansion “should e 1mposgq, fhes prob o™ uf raP 1ls is the
orcatnst besetting -control - authorities today as well ad the 1igquor
industry itself and which will eventually kill it unless dropped
cead. in its:tracks by the. dmposition of. huavv p”ﬂaltlps, however
A_ufnarsh in an 1na¢v1aual cage. AdmlLbeuly it is Harsh £6" hold tne
~-goous rﬁSponSLblp for - the acts”of his snrvanns.;” It s’ only done -
as. a-matter of . phblic pOllLJ’ ‘mqﬂt's wny if-one were run over
by a. bus, hetd sue. thb‘per o’ or’ ¢ “a "'f T oowns ang’ operates
"the pus ‘and not its driver.. We wouLu be in a SOPPJ pllght Af tie
owner could éscape liability by s aqu g vl didn't do it, It was
cuy-driver. He did it. . I've, fired him. But.you can't touch me.m
' But tHe law holds him l;aolp Just the ihn.? SO Wlth refills by a
bartencer. - See Ee Jaoows, Bulletin ulb dEein 83 Ee/Tuman, Bulletin
516 1L0m 8. =

Your Board has rﬂco an@u an DubWLC pOlle 1nvolvea by
findina the licensece tullty in SplLO‘OP ls attempt to- ¢scape
llablllty by blaming the barkeepern and by inflicting a six’day. .
suspension whlcn is ‘no’ pal'ry pbnalty. For this T am grateful.
Itts a good" step in tun Tléﬂt -direction. ‘I -am writing you, -

New Jersey State Library
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therefore, only to urge that in futurs cases your Board use & gun
of still larger caliber so as to crush the refill practice by the
devastating effect-of a 30 day penalty amd so induce a fear com-
plex as & deterrent to others. The practice ig growlng. New
cases come to light most every day. Chances are taken because,
if caught, penalties are but moderate. It can be broken up if
penalties are so harsh it doesn't pay to take chances. I shall
value the cooperation of your Board to this end. Please tihank
thei for what they have already done.

Cordially yours, -

D. FREDERICK BURNETT,

Commissicner.

P

2. SEIZURES - CONFISCATION PROCEEDINGS - LIEN DISALLOWED ANU
PROPERTY 1 OFF ITED.,

In the Matter of the Seizure ) Case 552
of a Nash Coupe and twenty-one .
5-gallon cans of alcohol found ) ON HEARTNG
therain, on Route 36, Townsihitg : CONCLUSIONS AND ORDER

f Raritan, County of Honmouth )
and State of New Jersey.

S

Philin BarbaSh, Bsg., Attorney for Automobile Banking Corporation.
Harry Castelbaum, Esq., Attorney for the State Department of
Alcoholic Beverage Control.

BY TeEE COMMISSIONER:

On August 1, 1989 State Troopers, on discovering Louls
Lampione transporblno twenty-one S5-gallon cans of alcohcl in Frank
Otto's automobile in Raritan Township, arrested Lumpione and-selzed
the car and alcohol.

The alcohol was presumably bootleg since, although fit for
beverage purposes, it bore no tax stamp., P. L. 1939, c. 177. Mor
over, the car was not licensed to transport any»liquor or alcoliol
R. S. 33:1-2, B0,

ancc on both scores, the alcohol and the car constitute
unlawful propcrty R, S. 33:1~ 1(1), (j), Re Selzure Case 5455,
Bulletin 349, Itewn 4.

Under the Alcohollc Beverage Law, the State Commissioner,
when determining whether seized unlawful property shall be forfeilted,
may, in his discretion, recognize the bona fide and valid property
rights therein of innocent persons who have acted in good faith
and without knowledge of or reason to suspect the illegal activity
with which such property was connected. -R. S. 35:1-66. "

As to the alcohol: Since there is no claimant, no reason
appears why it should not be forfeited. :

As to the automobile: HNobody has appeared to claim it,

but the Automobile Banking Corporation alleges a bona fide llen on
the automobile under a conditional sale agreement.

- In February 1959 ths A, B, C. Credit Corporation, an af-
filiate of the Automobile Banking Corporation, financed one uichael
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Ressa in the purchase of a car, and assigned its contract in the
matter to the Automobile Banking Corporation. Thereafter, in
April 1939, the Automoblle Banking Corporation permitted Ressa
to sell the automobile to Frank Otto on Otto's assumption of the
unpald balance. In July 1939 Otto traded the automobile in and
purchased a new one, the A. B, C., Credit Corporation financing
the deal for him for $773.82 and again assigning its contract to
the Automobile Banking Corporatlon. No payment was ever made in
-reduction of the $773.82, the seizure occurrlng less than two
weeks after the deal was consummated.

The only question as to the claim of the Automobile Bank-
ing Corporation is whether the A. B. C. Credit Corporation, its
affiliate and the assignor of its contract, made reasonable in-
vestigation of Otto.

Mortimer Anspach, assistant secretary of the A. B. C.
Credit Corporation, testified that, when Ressa's car was trans-
ferred to Otto in April 1949, Otto gave a home "address in Brook-
lyn and stated that he, as a partner in a junk yard in that
Borough, had an income between $60.00 and $70.00 a week (the wit-
ness also quoted Qtto as saying $75.00 per week); that Otto also
gave him a personal reference and further informed him that the
Conmercial Credit Corporation (located in the same building as
the A. B. C. Credit Corporation) was then financing him in the
payment of another car which he had already purchased. Anspacn
further testified that, on telephoning the reference, he was in-
formed that Otto was all right; that he also telephoned James
McCabe, one of the unit managers of the Commercial Credit Corpora-
tion, ard verified with him the facts given by Otto and also that
Otto was an "account" in good standing there (having purchased a
car in December 1938 under its financing for $726.30, with $40.65
to be paid monthly); that, when the A. B, C. Credit COTpOIathﬁ in
July 1939 financed Otto's pu;chase of the seized automobile, it
checked a new reference given by Otto and also rechecked with the
Commercial Credit Corporatlon.

Otto, hcwever, seems to be a "mystery man." Investigation
by this Department indicates that he actually never lived at the
Brooklyn address and is in .nowise connected with the junk yard.

Despite the A. B. C. Credit Corporation?s alleged check
with Otto's references and with the Commercial Credit Corporation,
I am not satisfied that, under the 01rcumstanceg, it made a rea-
sonable check on Otto elther when permitting him to take over
Ressal's account in April 1939 or when financing him in the pur- .
-chase of his new car in July 1989. On both occasions it knew that
it was financing Otto in the purchase of a pleasure car when, at
the same time, he owned another such car which he had but recently
purchased and which was also being financed by a credit company.
Such fact called upon the A, B. C. Credit Corporatlon to take step
of caution to learn Otto's need and purpose in buying a second
financed pleasure car.

A3 was well stated by McCabe, of the Commercial Credit
Corporation, when asked what his coupany would have done had it
been approached in such a .case for the financing of the second
automobile - ,

M, ...we would have to be informed of the use to which the
car would be put and the necessity of having two cars....."
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Since the A, B. C. Credit Corporation made, so far as
appears, no effort whatsoever to obtain such information either
from Otto or elsewhere, I find that, under the circumstances, it
failed to make reasonable investigation.

Moreover, I am not convinced that the present clalmant
is presenting a true picture as to the steps it took in checking
on Otto. Although Anspach, the sole witness who appeared on its
benalf, testified that he contacted the personal references given
by Otto, investigation by this Department indicates the contrarj
Furthermore, Anspach's testimony as to what McCabe told ifdm over
the telephone when he contacted McCabe was, in several material
respects, refuted by McCabe.

Hence, the claim of the Automobile Banking Corporation,
the affiliate and assignee of the A. B. C. Credit Corporation, is
disallowed.

Accordingly, it is ORDERPD that the alcohol and automo-
bile seized in this case and described in Schedule "A" are hereby
forfeited in accordance with the provisions of R. S. &3:1-66,
and that the automobile be retained for the use of hospitals and
State, County and municipal 1not1tutlons, and that the alcohol be
retained for the same use or destroyed in whole or in part at the
direction of the Commissioner.

‘D. FREDERICK BURNETT,
Commissioner.

Dated: December 15, 1939,

SCHEDULE "AM

21 - b-gallon cans of alcohol
1 - Nash coupe, Serial H52932,
Engine H-E-52452, 1939 N. Y. Reglstra-
tion 6C-32-82

5. BOTTLES - REFILLING LIQUOR BOTTLES WITH TURPENTINE - WNOT i .
PROHIBITED BY ALCOHOLIC BEVERAGE LAW OR STATE REGULATIONS BUT
THERE ARE OTHER QUESTIONS INVOLVDD.

Commissioner:

We are in the paint business and in the course of a year we
use considerable old bottles which we fill with such liquids as
turpentine and linseed oil, but of late it has becone very hard to
get old bottles.

Would it be permissible to use liquor bottles for the above
mentioned liquids inasmuch as they would not be able to be used for
anything else after turpentine or linseed oil have been in them.

Yours very truly,
Foss & Company
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BY THE COMMISSIONER:

~ December 18, 1959

Foss & Company,
Vineland, N. J.

Gentlemen:

' There is nothing in the Wew Jersey Alcoholic Beverage
Law or the State Regulations prohibiting the refilling of whiskey
bottles with fturpentine or linseed oil.

Whether such refilling is in violation of the Federal
law or regulations is a matter as to which you should inguire from
the United States Treasury Department, Bureau of Internal Revenue,
Alcohol Tax Unit, Post Office Building, Newark, N. J.

Whether such refilling is in violation of the New Jersey
Bottle Law (R. 8. 56:3%-14 et seq.), in the event that the bottles
have the brand name of the liguor blown in the glass, is a matter
as to which you should consult your own attorney.

Very truly yours,
D. FREDERICK BURNETT,
Commlgssioner.

DISCIPLINARY PROCEEDINGS - NEWARK LICENSEES - EMPLOYMENT OF WIFE.
TO TEND BAR CONTRARY TO LOCAL REGULATION - & DAYS ON LONFESSLON
OF GUILT.

In the Matter of D1c01pllnary
Proceedings against.

PHILIP BEYER,
294 Belmont Avenue,
Newark, New Jersey,

CONCLUSIONS
AND ORDER

S N N N

Holder of Plenary Retall Consump-
tion License C-866, issued by the )
Municipal Board of Alcoholic
Beverage Control of the Clty of )
Newark.

Sidney Simandl, Esq., Attorney for the Licensee.
Stanton J. MacIntosh, Esqg., Attorney. for Department of
Alcoholic Beverage Control.

‘ The licensee has pleaded gullty to a charge that on or
about October 7, 1939, between 12:20 A.M. and 1:00 A.il., and on
or. qoout October 18, 1909 between 9:20 P.M. and 9:50 P ., he
allowed and employed his Wlfb to tend bar, sell and serve alco-
holic beverages to patrons on his licensed premises, in violation
of Section (a) of Newark Resolutlon No. 4889, adopted by the Board
of Commissioners on May 24, 1929, ‘

The usual penalty for such violation is five days. How-
ever, by entellng his plea in ample time prior to hearing, the
Department has been saved time and expense.
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Accordingly, it is, on this 18th day of December, 1939,

ORDERED, that Plenary Retail Concumption License C-866,
heretofore issued to Philip Beyer by the Municipal Board of Alco-
holic Beverage Control of the City of Newark, be and the same 1s
hereby suspended for three (5) days, effeOEJVe January 2, 1940 at
5:00 AH. .

D. FREDERICK BURNETT,
- Commissioner.

D DISCIPLINARY PROCEEDINGS - NEWARK LICENSEES — EMPLOYMENT OF WIFE
TO TEND BAR CONTRARY TO LOCAL REGULATION - 3 DAYS ON CONFESSION
OF GUILT. ’ ' ’

In the Matter of DlSClpandIy
Proceedings against

)
) |
JOHN 1ASSALONGO } CONCLUSIONS
1714 Verona Avenue, S ) AND ORDER
Newark, New Jersey," -

)

)

)

Holder of Plenary Retall Co1sump—
tion License C- -492, 1ssued by the
Municipal Board of Alcoholic Bever-
age Control of the City of Newark.

_— e e e v e e e e e e e e e e = o e

Stanton J. MacIntosh, Esg., Attorney for bepar»meat of
- Alcoholic Beverag Control
Joln Massalongo, Pro Se.

BY THE COMMISSIONER:

The licensee has pleaded guilty to a cnarge that on or
about October 25, 1939, between 7:10 P.M. and 7:45 P. M., he al-
lowed and employed his wife to tend bar, sell and serve alcoholic
beverages to patrons on his licensed premises, in violation of = .
Section (a) of Newark Resolution No 4889 adopted by the Board of.
Commissioners on May 24, 1939, - : .

The usual penalty for such v1oiatlon is five days. How-
ever, by entering his plpd in ample time prior to hearing, the -
Department has been saved time and expensc.

Accordingly, it 1is, on this 18th day of -December, 1939

~ ORDERED, that Plenary Retail Consumption License C—492,
heretofore issued to John Hassalongo by -the Municipal Board of
Alcoholic Beverage Control of the ClLy of Newark, be and the same
12 hegeby suspended for three \u) dayo, effectlve January 2 1940
at 3:00 A, &.

\'D.'FREDERICK BURNETT,-
Commigsioner.
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6. SEIZURES - “ONFIuCATTOJ DROQVEHLNGS - bOJA FIDE CLAILU ALLOWED
AND OTHER PLOLUFTz=ﬂOL bLT" ~ C?LAWEL\ P»wnwuL e

In the Matter of thé Selzure of )

a-gtill and three motor vehicles -
on the Di Toro (De Toro) Farm, . ) © . Case #5120
located on the Naughright-Bartley : On Héaring .
Road, in the Towmship of Washington, ) °
County of Morrls, and Statb of New

- Jersey. < 4 )

CONCLUSIONS AND ORDER

"Rosa Di Toro gDeTorqg,_ProSe.

Fred Di Toro (DeToro), Pro Se.

Paul Carduceci, Pro Seé. . o ‘

-~ Abraham Merin, Esq., Attorney fo¢ the Department uf Alcohollc
Beverage Control ,

:BY THE COMMISQION“R

Oon November 7 1938, investigators of this Department
elzed a large 1111c1t alCOﬁOl still, a Chevrolet sedan, and
two trucks, as described in Schedule UAW annexed hereto, which
. they found on Rosa Di Toro!s (De Toro) farm, located on the
'.Naughrlght—Bartley Poad in the Township of Washington, HMorris
County. The s5till was belnv oppratgd in a bullulng formerly -
. used as a creamery. Andrew De Luca, who Was in the building,
~attempted to escape, but was upprﬂnonded and arrested.. Amodio
Di Toro and Rosa Di Toro, his wife, who reside in the farm house,
- were also arzm&ted :

! 4

: No one coutestcd thb fact that thp Sulll was ‘being
"illegally operated on the premises.’ The still, appurtenant:
- paraphernalia, and all personal nroperty found on the farm
constitute unlawful property, and are subJect to iorfnlture.
" 'R.S. 50 2~2. . _

However, Paul Carducci, -owner of the Chevrolet sedan,
and Fred Di Toro, the owner of the¢ two trucks, request their
return, clalm*ng that they arpllnnocent of wrongdoing.

™ ' ~As to Paul barducc1 He'testified,tnat he was nine-
_teen years of age, -a grandson of Amodio and Rosa Di Toro, ‘and .
~for two years past had. tesided with them on Lhe farm, helplng
hiss grandfaua(r in nls florist bu51nﬂss, tHat this was his
- first car, purchased by him some five or six months before the
seizure for $£5.,00, which he had baved up out of the money
gchn him by hlb gran@purents. :

There is no evidence that Carducel was connected in
any way with the operation of the still.. I am satisfied of
his innocence and since his motor v“hlcle 1s not per se contra-
band, and was -apparently not usad in connection with the still,
the motor vehicle will be returned to him, orov1aed that on
or before the 15th day of January, 1940, he oqys the costs of
- iIts seizure and storage. R.S. 33: 2—7
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H

As to Fred Di Toro's trucks: The gist of his testi-
mony 1s that he is the son of Amodio and Rosa Di Toro, and
resided on the farm with them between 1928 and 1957, that
until 1954 he nelped his parents to manufacture chegse in
the creamery; - that after 1934 his parents turned over the
cheese business to him, and he purchased the trucks for use
in that business; that in 1937, he obtained employlent in
Hackettstown as an autOuODlle mecnanic, gave up the cheese
business, and moved to Nntcong, leaving his truckg on the
farm for his father's use in the florist business, He stated
that after he left the farm, he visited his parents weekly,
generally on Sunday, and was inforied on one of his visits
that they had rented the creamery. He testified that he did
not know that the Lenant had installed the still,

There is likewise no evidence that Fred Di Toro was
in any way connected with the operation of the still, or that
his trucks were used in conjunction with the still activities.
He merely followed a natural inpulse to help his father when,
no longer having any neec for the trucks, he left them for
his father'ts use., He too has satisfied me of his innocence
and consequently he stands on the same footing as his nephew,
Paul Carducci. Hence, his trucks will bz returned to him
provided that on or before the 15th cay of January, 1940 he
pays the costs of their seizure and storage.

As to padlocking: The faru, owned and occupied by.
the Di Toros for the past twenty-one years, contains about
seven or e ight acres of land upon which there is a farm house,

~a barn, the creamery, and three greénhouses in whiech Amodio
Di Toro grows flowers, upon which he depends for a livelihood.

The D1 Toros claim that the creamery had been rented
on November 1, 1938 to a tenant for cheese manufacture pur-
~poses and that they did not know that the illicit still had
been installed. However, it 1s obvious from the size of the
still and the many activities attendant upon its operation,
that from their residence on the premises they had ample op-
portunity to observe whatl was going on in the creaidery only
a few hundred feet distant. I am satisfied that the still
..could not have been operated without their knowledge.

. The ‘evidence shows that the Di Toros are in poor
finanCial circumstances and own no other property; that it
is the family homestead ana their eviction will not only de-
prive them of a roof over tineir heads but will also deprive
them of their livelihood.. They testifiled that previously -
they had never been arrested. Both now have a criminal record
by reason of their arrest and conviction on the criminal
charges resulting from the seizure. In view of the foregoing,
I think it will be a sufficient deterrent if padlocking is
limited to the creamery building. ’

. ACCOPdlﬂ ly,. it is OR DERED that the piOpLTCy set forth
in Schedule mA" %L!C@huiﬂ“ the motor vehicles), be and is.
hereby forfwitua, ana that it be retained for the use of
hospitals and State,. county and municipal institutions,'or
destroyud in whole or in part at tnc direction of" thc Com-

- missioner. :
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It is further ORDERED that the creamery building
in which the illicit still was found, on the Di Toro Farm,
‘located on the Naughright-Bartley Road, in the Township of
Washington, County of Morris, and State of New Jersey, shall
not be used or occupied for any purpose whatsoever for a
period of six months, commencing the 15th day of January,
1940, : '

D. FREDERICK BUENETT,
Commissioner.

Dated: December 15, 1939,

SCHEDULE "AM

- copper cooker
- copper coluan
- galvanized vats with mash
- galvanized dephlegmator
- galvanized receiving tanks
.galvanized condenser and coil
~ wooden vats
- copper preheater
- steam boiler
-.galvanized condensers
- Worthington steam pump
16 - bags sugar
. 29 - bags ol coke A
- ' & - 50 gallon drums of molasses
19 - 5 gallon cans of alcohol
2L - empty bS-gallon cans

YN HFN MO Ot
!

1 - Chevrolet Truck, BEngine #T-2092, 1938 New
Jersey Heglstration X56928 ' '

; 1 - Chevrolet Sedan, 1938, New Jersey
! Registration V27402

1 Willys Truck, 1938 New Jersey
Registration X44380 '

liiscellaneous personal property. -
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7. SEIZURES - CONFibCATION PROCEEDINGS - FORFEITUhE.RhLIEVED UPON
. TAKING OUT SPECIAL PERMIT TO VALIDATE RLTROALTIVELY THE UNLAWFUL

TRANSPORTATION _ .
In the Matter of the Seiziire of ?7{)'f‘f‘f_tr”’NO$ 3006
Emil Canovats Buick Sedan in theA}gﬁ o ' '
vicinity of 29 Dumont Avenue, in Yoo TONY HEARING ~
the Borough of Dumont, County of - - CONCLUSIONS AND- ORDER

Bergen and State of NeW Jersey.

— mm e mws e e e e e e e b o e e mew e e

Emil Canova, Pro Se. e
Harry Castelbaum; Esq., for the utate Depaxtwun of Alcoholic
Beverag> Control .

BY THE COMMISSIONER: “'; ..... '

On September 6, 1938, the Ch_ni of Police of Dumont observed
the delivery of four quarter barrels of beer to the licensed preim-
ises of Charles Geiger at 29 Dumont Avenue. It appeared that the
beer had been ordered by Geiger from Canova Products Co., the holder
of a plenary winery license and a State beveragﬂ distributor license
but that it had been transported-in' a Buick sédan -owned and driven
by Emil Canova, an eployee of Canova. Products Co.  The Buick sedan
bore no transit insignia and was therefore seized by the Chief of
Police and the case bubsequently -adopted by thls Depa“tment

Thereafter, Wmll Canova, as pTLﬂCLDdl, and. Salnt Paul-
Mercury Indemnity Company of Saint Paul, as ‘surety, executed a bond
in the penal sum of $1500. 00 and renlalmed the Bulck sedan.

At the nearlng, Emil Canova appearbd and urged that he
should be relieved of the forfeiture of the Buick sedan because he
had acted in good fa;th and had not con301ously Lntended to violate
the law. L

Testimony shows that Canova 1s tne rece1v1ng and shlpplng )
clerk for Canova' Products Co.; that Gelgor requested immediate de-
livery of the beer; that none of the four trucks oft Canova Products
Co. was available, whereupon Canova decided to make ' the delivery in
his own car because of Gelger's urgent need of" the beer.

The transportatlon of alconollc bﬂV@raUes in v1olatlon of the
Alcoholic Beverage Law renders: the VthCle subaect to confiscation.
R. S. 33:1-66(c). While I am convinced from the evidence that Emil
Canova made an honest mistake prompted by his desire to satisfy the
customer, the explanation is not an excuse but merely goes to the
extent of the penalty to be imposed. :

The records of both Canova Products Co. and of Eril Canova
are clear except for the instant matter.

Under the circumstances, Fmil Canova may be relieved of the
forfeiture of the Buick sedan prov1ded that on or before January 18,
1940, he pays the costs involved in the seizure thereof and applies
for and completes all steps necessary to obtain a spe01al permit to
validate retroactively the unlawful transportation and pays the fee
therefor, which will be Twenty-five dollars ($25. OO)

, ~Accordingly, it is ORDERED that Emil Canova,_as principal,
and Saint Paul-Mercury Indemnity Company of Saint Paul, as surety,
be and they hereby are released from any liability to the State
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Commissioner of Alcoholic Beverage Control on their joint bond

No. SW-16-27-38, heretofore executed on Septcmber 9, 19585 -in the
sum of Fifteen hundred dollars ($1500.00Q) in favor 0f D. Frederick
Burnett, Commissioner, on condition, however, that Emil Canova,

on or oeforb January 18, 1940, shall pay the costs involved in

the seizure and shall apply for and complete all steps recessary’
to obtain such special permit and pay the a;oresqld fee therefor.

- D. FREDERICK BURNEIT,

Comm1b51oner.
Dated: December 18, 1939.

SEIZURES — CONFISCATION PROCEEDINGS - FORFEITURE R;LIFVED UPON-

TAKING OQUT SPECIAL PERMIT TO VALIDATE hBTPOACTlVELY THE
UNLAWEUL TRANSPORTATION.
In the Matter of the Seizure of ) B No. 5075
Harry Winckler!'s Chevrolet Coach s
on Grant Avenue, in the Borough ) ' : o
- of Highland Park, County of o - ON HEARING
Middlesex and Statb of. New ) -~ CONCLUSIONS AND ORDER
- Jersey. . ' : ‘
R T )

David Castelbaum, Esg., Attorney for Harry Winckler and
Spitzerts, Inc.

Abraham Merin, Esq., for the State Department of Alcoholic
Beverage Control.

BY THE COMMISSIONERS:

On October 10, 1958, investigators of this Department

observed the traagportdtlon of a. case of beer in Highland Park

by Harry Winckler in his Chevrolet Coach which bore no transit
insignia. Apprehended by the investigators, he admitted that he
was about to deliver the beer to a customer of hisgs employer
Spitzerts, Inc., a retail licensce of Highland Park. The inves-
tigators thereupon seized the beer and the Cnevroiet Coacb pur—
suant to R. 5. 33:1-66, :

Tnerpaftei, Harry Winckler, as principal, and Fiaelity and
Deposit Company of lMaryland, as ouretj, exocutpd a bond in the
penal sum of Twelve ﬂundred Dollars (%ldOO 00) and reclaimed the
Chevrolet Coach. The beer that was seized was retainzd by the

Department pendlac collectlve selaure hoarlng

At the hearlng, Winckler” appoaled and sougnt to’ be re-

lieved of his liability under the bond for the reason that he

claimed that he did not consc1ousiy intend to violate: the law;
and offered to present proof in m1tlgaulon

Testimony shows that the customer who ordorgd the beer in-
sisted that delivery be made by a certain hour and that the man-
ager directed Winckler to make delivery in his unlicensed vehicle.

The transportation of alcoholic beverages in violation of
the Alcoholic Beverage Law renders the beverages and the vehicle
Subject to confiscation. Ignorance of the law and good inten-
tions do not excuse the violation but may be considered in niti-
gation. The instant violation has already been punished so far
as the licensee Spitzerts, Inc. is concerned, its license having
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been suspended for one day by the issuing authorlty of Highland

- Park because of said violation. - The record of Harry Winckler is
otherwise clear and therefore payment of a fee for a -spécial per -
mit to validate the unauthorlzed transportatlon -would seem to oe
cuf1¢c1ent punlsnment S

Under the c1rcumstances, Harxy Wlnckler'may be relieved
of the forfeiture of the Chevrolet Coach provided that, on or be-
fore the 18th day of January, 1940, he pays the costs involved in
the seizure thereof and applies for and completes all steps neces-
sary to obtain a special permit to validate retroactively the un-
lawful transportation and pays the fee tngretor, which . will be
Twenty*flve Dollars ($25 OO) . R

Accordlngly, 1t 1s OPD BED that ﬂarry Winckl@r,‘as prin-
cipal, and Fidelity and Deposit Company of Maryland, as surety, be

and they hereby are released from any liability to pay to, the Staue n

Commissioner of Alcoholic Beverage Control the full retall ‘value
of said Chevrolet Coach on their joint bond (bearlng no serial
number) ‘heretofore executed on Octoupr 1%, 1988;in the sum of
Twelve Hundred Dollars (&lOOO 00) in favor of D, Frederick Burnett,
Commissionér, on condition, however, that Harry Wanxler, on or

- before January 18, 1940, snal pay the costs involved in the selzure

and apply for and complet@ all steps necessary to obtain such
special permit.and .pay the aforasald fee tneLefor.

. D FREDERICK BUHNETT
’ Comm1531oner ‘

Dated: December 18, 1939.

DONATIONS = COWTRIBUTION OXES IN LIOUOR ESTABTIQHMENTS 10 RAISE
MONEZ FOR "MARCH oF DIMES" CAMPAIGN - APPROVED o

Deccmber dO 1939

‘M+ Sdmuel R. Mo;ton,-

City Clerk,
Rahway, N, J.

Dear Jr. Moruon-”

I have your letter oi December 15 and am glad to grdnt you .

permlsblon to place, in retail liduor establishments; coin boxes
for the collection of funds for the now-famous annual "ilarch of
Dimegt campaign, - ins plred by the PrL51dent, agalnst the scourge of

h lnfantlle paraly51so; .

May the,dlmeS‘Ee'maﬁy; and their help effectivel <

Cordlally yours, . - '
D PREDERICK BURNETT,
Comm1551oner..:

»
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104 DISCIPLINARY :PROCEEDINGS — JHRSEY CITY LICENSEES —
ie.fIISCEI}L"‘ENEOUS- OFFRENSES AND SEV Eh AL S“'UL D.L PEICALIIE}S,'. o .
Decerber 18, 1959,

Joseph E. @olfold C e e :

City Clerk,: o
Jersey Clty, N. J.

My dear Hr. Colfords:

I have before me staff report and vour CeftlflCatlonS of o
November 2lst re dlSC]pllnarV proceedlngs conaucted og Comm1ss1oner

Casey agalnst

1., Jeffries Alefandnr o ;. 6. QOrthodox Chrissos .
© 7880 Jackson Avenuo o T 7 4eB grove Street
,Rev.; 1778 (Plle X-3213(a) . o iun. Rev. 140
2, Otto Keenal - o 7. HMorris Feinstein.
238 01d Bergen Rd. ' 125 Essex Street
“Rev.. 1773 (File X-3814(a) - . . Mun. Rev. 141
L 5@thom1nlck I ‘Brown ‘and Jarf Lavw 8. Louis: ‘Solow |
372 Pacific Avenue - .. '~_:76 Kearney Avenue
Rev. 1716 (File X- 1146(a) un. Rev. 142 =~
géyLsSuefan Laski .. . L ..9,;7Un1versul Tavern, Inc.
262, - Johnston Avenue o ' : 317 Baldwin Avenue.

' Bev; 1787 (File #5495 .. - - iun. Rev. 143

5i Joan-A. LeMore:
- 74 .Orient’ Avenue o
=Rev.rlv99 (Flle X~ 2068(m)
l 3 . P -

I note that Alexander &nd Keenal ‘charged with sale of
alcoholic beverages on Primary Election Day last past, had thelr
licenses suspended for two daysj that Brown and Law, . chaLged with
accepting bets on horse races, had their license suspended for thirty .
days; that Laski; charged. with sale of alcoholic bevefages to five
mirors and permitting them to play pinocle for drlnks, had his llcense
suspended for. thirty days; that: Leilore, . cqarged with ﬁermlttlng
numbers.writing and. failure to facilitate an | investigation, had ﬂlS
license suspénded thirty days; that Chrissos, Feinstein, Solow and
Universal Tavern, Inc., all chargﬁd on municipal initiative with sale
of alcoholic beverages on Sunday during prohibited hours, aac thelir
licenses suspended for Lnree days.

Please express to the Board of Comn1851oﬁers dy appreciation
for their conduct of all the proceedings and the substantial
suspensions imposed against Brown and Law, Laski and LelMore.

- Very truly yours,

D. FREDERICK BURNETT,
" Commissioner.
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1}. DISCIPLINARY PROCEEDINGS -~ NON-BEVERAGE ALCOHOL -~ SALE WITHOUT
PERMIT - THE FIRST CASE.

In the Matter of Disciplinary
Proceedings against

CONCLUSIONS
AND ORDER

PULASKI CITIZENS CLUB, INC.,
310-312 Elm Street,
Perth Amboy, N. J.,

Holder of Plenary Retail Consump-
tion License C-94, issued by the
Board of Commissioners of the City
of Perth Amboy.

— em e e e e e e mw eme e mm em e e e e g

Francis N. Reps, Esq., Attorney for Pulaski Citizens Club, Inc.
Samuel B. Helfand, Esg., Attorney for the State Department of
Alcoholic Beverage Control.

BY THE COMMISSIONER:

This licensee has pleaded guilty to a charge of selling
alcohol at its licensed premises on August 21, 1939, without first
having obtained a permit so to do from this Department, contrary to
R. 5. Title 33, Chapter 1, as supplemented by Chapter 173, P. L.
1939, o

This is the first case to be>prosecuted under said legis-—
lation. Until experience dictates otherwise, the minimum penalty
will be fixed at ten (10) -days.

However, by entering this plea in ample time before the
day fixed for the hearing, the Department has been saved the time
and expense of proving its case. By analogy to practices heretofore
established, this license will, therefore, be suspended for five
days instead of ten.

-

Accordingly, it is, on this 19th day of December, 1939,

ORDERED, that plenary retail consumption license C-94,
heretofore issued to Pulaski Citizens Club, Inc. by the Board of
Commissioners of the City of Perth Amboy, be and the same is hereby
suspended for a period of five (5) days, effective January 2, 1940,
at 2:00 A. M.

D. FREDERICK. BURNETT,
Commissioner.
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12, DISCIPLINARY PROCEEDINGS - FAIR TRADE - SALES AT CUT RATES.

In the Matter of Disciplinary )
Proceedings agalnst )
'RICHARD W. NEUHANN, B CONCLUSIONS

T/a Dick's Rond .de Vue, ) .. . ... AND ORDER
3402 Cove Road, - S e e
- Pennsauken lOWﬁShlp, N J., )

ﬂoldwl of Plenary Retail. Consump-) '
tion. License .C-13, ‘issued by the.
‘Tovwnship bommlttee of Punnsauxpn
Townshlp S .

Rlchard v. NQUMdnn, PlO Se '
Cuarles BaSlle, Esq., Atborncy for the State Departument of
: : _ A“cohollc ﬁevgraéc Control

BY THE:COMMISSIONER;

The licensee has pleaued guilty to a charge of selling
- diquor at less than the Fair Trade price at the licensed premises
on, Octooer‘S, 1949, in violation of Rule 6 of State Regulations
No. a0% ERRTE e o

\\

_ The usual pgnaltJ for this violation 1s ten da

By eritering this plea in ample lee be fo e the day fixed
for hearing, the Departiment has been saved the time and expense of
proving its case The license will, therefore,; be sus pended for
five (5) days ingtead of ten (10) d&js.‘ - :

AccOrdingly, it is, on this l9th'déy of December, 1939,

ORDERFED, that Plenary Retail Consumption License C-13,
heretofore issued to Richard W. Neumann, T/a Dick's Rond de Vue,
by the Township Committee of Pennsauken TOWHohlU, be and the sane
is hereby suspended for a period of flV° \5) days, effective

January 2, 1940, at o000 A, M.

D. FEEDERICK BURNETT,
' Commissioner.

>

1#, ADVERTISING - BY NEW JERSEY LICENSEES IN OUT-OF-STATE PAPERS -
NOTHING IN THE NEW JERSEY LAWS OR REGULATIONS TO PROHIBIT BUT
QUERY ‘AS TO THE LAWS OF OTHER STATES,

Dear Commissioner:

Will you kindly advise me whether it is permissible for
the holder of a liquor license under the Laws of the State of New
Jersey to advertise in an out of State paper?

Very truly yours,
Lillian . Fass
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. December 18, 1939

Lillian M. Fass, Esq.,
Perth Amboy, N. J.

Dear Miss Fass:

There is nothing in the New Jersey Law or the rules and
regulations of this Department which would prohibit a New Jersey
liquor licensee from advertising in an out of State paper.

However, such publication may perhaps be in violation of
the laws of the State in which the publication 1s to be made. For
example, I am advised by the counsel for the State Liquor Authority
that Section 102, Subdivision 1(a) of the New York State Alcoholic
Beverage Control Law prohibits the advertising of lidquor in that
Statp, except by the holders of liquor llceases issued by thb otate
of New York.

I suggest that you write To the Liquor Authority of the
- State in which your client intends to advertise so as to avoid vio-
lating the law of a foreign State.

Very truly yours, m—#_ﬂ;2;§zi~
/ /7 4
/ﬂyi'ﬁ2¢dﬁou/é/@%%ma )

/ a
Comimlissioner. _ o .
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