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.STATE OF NEW-JEHSEY 
DEPARTMENT OF ALCOHOLIC·BEVEHAGE CONTBOL· 

... ~- :744 Bro~d "Street .-_:-._.. !_. ~ - ,:·_ 'Newa-r-i~; ·N ~ J: •.. ·· ·,.· . ... : 

BULL ET:(~' 36_9 

DISCIPLII~JLBY-. PROCEEDINCrS '_-~- ILLICFL1"LIQUOR-::.:.,. .HEASJNS ,WHY. -. 
HARSH ·pENAI/I1IES ·AR.E-·--NECESSARY • .-: .'· ". ·- :·"-·· 

Ar-tr1ur :·.d .. ·Malone 
City Clerk 
Hobo~-ccn, N. J. 

··)' · .... --·"" 
,. 

- ' 

'·', . ~' .. -·, . 

I have.before me staff report and your letters.of 
Novmnber 29th ancl .~ecem1~er 5t~}, re d_i_s __ cipl~nary .i?~~oceedings _con­
d.uctec. ·_·ag·aii:1st··-· - ···' .- ···- ·. · -·"'· -- . , ., · -, . 

1. Edwin Ho .Pilsurn 
301 Was.Lington Street 
Hev. 1.781 

2. 

'-:::""1 

' ..... ..:' ... 

Frank Carqne anG karcantonio 
:.Segreto-~ · - ·.·,: 

6.1 ~·"14tl:i· Stree-t- · Ni11n~I-1_ev .;_·145 
. ' . - ·- .. 

,, ••• • • J .' 

. t iiote·''.that"° ·Pi'is.mn, charged:;with·..,pb'sse·ssfon-.O:f.'·three , 
bottles of whislcey the· contsnts_ of' which· ·did --no't. -cOnform.··to ·-_ 
label specifications, had his li_cen.se suspeJ1dod .. ;·.,f or• .. six da.y.s ;. J. · 

·and that Carone ;:.1nd Segreto_, charged on municipal initiative---
__ wi,.th enmloy.men t. ·:o:f. a min.qr .. v;rithout s p(~c;ial. pe1·mj_ t in vi9la t]~on 
of- St<::~te .-law i -.apd.· seryi¢e· . .Ot- ·a~cor~9~i¢ ·. ·t.18v:.)1~~ges 'to·· ii niirior· ~n .. 
viola ti on of. _State rc_gula ~ion; h~¢f: th~~ir liceirse suspend~(( ·f6r · 
ten days. ·-· ~ · · ·· · ·' ·. · .. · · -- · '· · ·- · 

.. '. Plep.se, r3Xpr_e,s s to tJ1c ~;Lprili?_er s. ... of -... tr1e ).~O(fI'd of C_orrimis sion- . 
. ers r.1y· ·a:i_:fj1reci(ltiori for· thdir·-'conau·ct· o'f;:_,·both- -pr'oc·e·ediil.'gs and. 

:· · .Pa!'.tic-qlar"ly ·for . the · pena'ity iinpose,d .. ip the _ C-a-r(:nY<?·· arid'' Segreto ·· ·ca~se ..... · · · · -" .. ·. · · ··.-. · .- .. : .. · _. · _ . .-: .,.··, _: -- · : · .·,.- .. _ .. .._:·_,._. :··-: · ·- · · .,---.- : : __ ,; .. ·· · 

. , ... · , - · I. do VV:ish . h9\v.ev~;r _, fh~ t the pqna.l ty in. th~ Pilsum ca.se 
I hacr' ho·cm lll. a~GOI'd with·-: thE/ )·ecorr1rirena:~~-d/. tb.li":t.Y~'cia'y minimum for 
-possession·· o_r'-':LTlie'i t alcoholic beve·:r.ag·,e-s·. · I:~ undi;;'rstarid that- t-110 
I lie ensee. claiineti that ·a_: :dSi)'art:Jd'. 'bartet12iet·-~ viffrS'. l"G;S-ponsi ble. for: ' 
tampering with the whiskey. That is all well and ·good but-.? even . 
,i,f:- t:ru.e, is ne~_tt-o" dcfi;;Jls~.- ;nor:.- ~ ... ~P;son why. lc:?s __ tl1at the minimum -
s·usp:::iision -·sbolilcl b:e· ·iii1po·~.t-:?d~ ·.-The:'. lJi .. oblc.1d··· o"f. · r:e:fill-s '.is the . . · 
gr ea te-st besetting·:·-eo1itr·o1 · autho±,·i ti·e·s toda;;/ as·· \v~Lt" a'.-s· the ._l~q\i0r 
industry itself and ivvhich will eventually kill i-t.·unless ·droppe'd .. 
dead in fts ;-tracks .by tl}~ _ impos_i tion _of. heavy penal ties.J · however 

.. :·_, .. -·har,~li~-~J\ ar~· ... indiy.idu~J _,:c·a;s.·e .• -, _· Adr\ii~t~dly--·-:Lt: f~ ~iar?iT·:~6_: l~old _the . 
. . .-00.ss .. responsible·. for .:J,11e acts~.:--or- his··sei~vants~·- "I-t -ts" only done'' 
. 'as·: 0': frla tter o_f -pl1b;Li-c-::-,poii~y< ':; rfri2:t~--~ "vihy if-'··one ··-vvere :eun ·aver . 
. by.: "a:: .pus~ -_herµ- she ··u~~er· .. :persor( or'.: ·cq~xip·ar~y·'"cJiL{b -owhs ·a110:.·' opera-tes :, 
· the·--"ous "artd- n9t- ~t-s "~river ....... ~ )ve:·_wciultl ~p.e tn_ ·:a:·-~-~'.rr·y ·plight·-~,f -':the 
ovmer could- ·escttpe ·1iabilrc:/''bf:· say-int·~·-· 'UT dian' t ·ao it·. - -I~ -was 

... 111y_-driv~r ... He did it.:- I've.,.fire_d __ J1i1l., But...you __ can•t touchrne •. H· 

. I But• the raw holds him liable, ·jwi;t· the. sfi-rne ... ~·.-so ~v-i fh refills. by a 
bartenc_er. ·See Ee _Jacobs,";l1l£fi'etl:d 315,-·;:i.teiil 8';· Re·,:Tli.mE:mg Bulletin 
316, . i:t~rn ~-·. . .. -.. ..~ 

.. - ._ .. _ " -._) -· 
::· \' 

· ·ybur -Board :_h0s_ .. _.r.:eqogl-li'zea·· :the· _public- poli:cy>,~nvolvedJ by·_ 
findiJ;1g the licensee guilty- in 1spite"-1of·"his atteii1pt; t0 -Ersc_a.pe 
li?-b~li ty hy,,.bl~rning ~h~. ba~keeper and· 1?.Y _inflictipg. a -six.' day. _ · 
;ms.p·ensioi1._ which. i·s ·1no" p'-al try :pena-1-ty ~, ·_For: this ·T -arn. -grateful~ 
rt·t s a· go_ocl' step ·iri th-e ·:r·rgnt ~'direction~ .. : -''r -.am ,:vh'·i ti'ng ,:you, ,_' 
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therefore, only to urge that hi future cases your Bo'a:cd use a gun 
of still larger caliber so as to crush the refill practice by tl-i<3 
devastating effect-of a 30 day penalty aRd so il1duce a fear com­
plex as a deterrent to others. The practice is growing. New 
cases cowe to light most iavery day. Chances ar8 tu.ken because, 
if caught;·penalties are but moderate. It can be broken up if 
penal ties are so harsh it doesn't pay to take ch:.mces. I shall 
value the cooperation of your Board to thi.s end. Please thank 
th2m for what they have already done. 

Cordially yours.?· 
D. FHEDERI CK Bill1NETT, 

Commis sion~3r. 

2. SEIZURES - CONFISCATION PFLOCEEDINGS - LIEN DISALLOWED AND 
PROPEHTY FOHFEITED. 

In ·the Mattc~r of the Seizure 
of a·ITash Coupe and twenty-one 
5-gallon cans of alcohol fOlmd 
therein, on Route 36, r11ownsh:Lp 
of Raritan, County of MornJouth 

) 

) 

) 
and State of Nevv J-ersey. 

------) 

Ca~rn 5527 

ON HEARING 
CONCLUSIONS AND ORDEH 

Philip Barba.sh, Esq., Attorn(~y for Automobile Banking Corporation. 
Harry Castelbaum.? Esq., Attorney for the State DepartE1ent of 

Alcoholic Beverage Control. 
BY TEE COi;JMISSIONER: 

On August 1, 19~:59 State Troopers, on discoveri11.g Louis 
Lamp.lone transporting twenty-one 5-gallon cans of alcohol in Frank 
Otto's automobile in Raritan Township, arrested Lumpione and· seized 
the car and alcohol. · 

The alcohol was presturrably bootleg since, ~!though fit for 
beverage purposes, it.bore no tax stamp. Pg Le 193~, c. 177. More­
over, the car was riot licensed to transport any liquor or alcohol. 
R Si ~~.1 0 ~o t. • ou~ -{;.;,_ 0_. 

Hence, on both scort":s, the alcohol and tlle car constitute 
unlawful property .. H. S. 33:1-l(i), (y); Re Seizure case 5455, 
Bulletin _349, Ite0 4o . 

Under the Alcoholic Beverage Law, the State Commissioner, 
when determining whether seized unlawful property shall be forfeited, 
may, in his discretion, recognize -the· bona fide and valid property 
rights therein of innocent persons vvho have acted in good faith 
and without kr+owledge of or reason to suspect the iilegal activity 
with which such property was ·connec·ted. . H. S. 2)3: 1-66. 

As to thJ alcohol~ Since ther(; is 110 claimant~ no reason 
appear~) why it should not be forfcitc~d. 

As to tl1e G.utornobile: Nobody has appearr.:xl to claim it, 
but the Automobile Bank:Lng Corporation alleges a bona fide lien on 
the automobile under a conditional ·sale agreenent .. 

In February 19~9 the A. Do Co Credit Corporation, an af­
filiate of the Automobile Bar~king CorporationJ financed one ~viichael 
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Ress a in the ·purchase of a car, and assigned its contract in the 
matter to the Automobile Banking Corporationo Thereafter, in 
April 1939~ the Automobile Banking Corporation permitted Ressa 
to sell the automobile to Frank Otto on Otto's assumption of the 
unpaid balance. In July 1939 Otto traded the automobile in and 
purchased· a new one, the A. B. C. Credit Corporation financing . 
the deal for him for $773.82 and again assigning its contract to 
the Automobile Banking .Corporation. No payment was ever made in 

. r2cluction of the $773.82, the seizure occurring less than two 
'Weeks after the deal was consummated .. 

The only question as to the claim of the Automobile Bank­
ing Corporation is whether the Ao B. C. Credit Corporation, its 
affiliate .and the assignor of_ .its contract, made reasonable in­
vestigation of Otto. 

Mortimer Anspach, assistant secretary of the A~ B •. c. 
Credit Corporation, testified that, ·when Ressa's car was trans­
ferred ·to Otto in April 1939, Otto gave a home·address in Brook­
lyn. and stated that he, as a partner in a junk yard in that 
Borough, had an income between $60 .. 00 and $70.00 a week (the wit­
ness a=t.so quoted Otto as saying $75.00 per week); that Otto also 
gave him a personal' refer.ence and further informed hlri1 that the 
Con~ercial Credit corpotition·(located in the same building as 
the A. B. C. Credit Corporation) was then financing him in the 
payment of another car which he had already purchased. Anspach 
further testified that, on telephoni:t;ig the reference, he was ·in­
formed that Otto was all right; that he also telephoned James 
McCabe, one of the unit managers of the Connnercial Credit Corpora­
tion, ar:.d verified with him the facts given by Otto and also that 
Ott9 was an naccount" in good standing there (having purchased a 
car in December 1938 under its financing for $726.30, with $40.65 
to be paid monthly); that, when the A. B. C. Credit Corporation i11 
July 1939 financed Otto•s· purchase· of. the seized automobile, it 
checked a new reference given b:yr Otto and also rechecked with the 
Commercial Credit Corporation~ · 

Otto, however, seems to.be a nmystery man .. " Investigation 
by this Department indicates that he actually never lived at the 
Brooklyn address and is in :-..nowise connected with the junk yard. 

Despite the A .. B. C~ Credit Corporation's alleged check 
with Otto's references and with the Cornmercia.l Cr.edit· Corporation, 
I am not satisfied that, under the circumstances, it made a rea­
sonable check on Otto either when permitting him to take over 
Ressats account in April 1939 or when financing him in the pur- _ 

·chase of his new car· in July 1939. On both occasions it knew that 
it was financing Q_tto in the. purchase. of a pleasure car when, at 
the same· time, he owned another. su·ch car ·which he had bU:t recently 
purchased and which· was also being 'financed by a credit company. 
Such fact called upon the A. Bo c. Credit Corporation to take step 

·of' caution to learn Otto's need and purpose in buying a second 
financed pleasure car. 

As was well stated by Mccabe, of the Commercial Credit 
Corporation, when asked what his company Would h a.ve done had it 
been approached in such a .case for the financing of the second 
automobile -

n ••.• we would have to be informed of the use to which the 
car would be put and the necessity of having two cars, ••• ou 
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Since the A. B. C. Credit Corporation made, so far as 
appears, no effort whatsoever to obtain such information either 
from Otto or elsewhere, I find that, under the cj_rcumstances, it 
failed to make reasonable investigation. 

Moreover, I am not 9onvinced that the present claimant 
is pTesenting a true picture as to the steps it took in checking 
on Otto. Although Anspach, the sole vii.tne~is who appeared on its 
behalf, testified that. he contacted the personal references given 
by Otto, investigation by this Department ind.icates the contrary. 
Furthermore, Anspach• s testi1;10ny as to what. M.cCabe told .L1irn over 
the telephone when he contacted McCabe was, in several material 
respects, refuted by McCabe. , -

Hence, the claim of the Automobile Banking Corporation, 
the affili.ate and assignee of the A. B. C. Credit Corporation, is 
disallowed. 

Accordingly, it is ORDEHED that the alcohol and automo­
bile seized in this case and described in Schedule "A" are hereby 
forfeited in accordance with the provisions of R. S. 33:1-66, 
and that the automobile be retained for the use of hospitals and 
State, County and municipal institutions, and that the alcohol be 
retained for· the ~ame ~se or destroyed in whole or in part at the 
direction of the Conrrnissioner. 

D. FREDERICK BURI\JETTJ 
Cornrai s sioner. 

Dated: December 15J 1939. 

SCHEDULE HATT 

21 - 5-g~llon cans bf alcohol 
1 - Nash coupe, Serial H52932, 

Engine H-E-52432) is39 N. Y. Registra­
tion 6C...:.32_;82 

3. BOTTLES - REFILLING LIQUOR BOTTLEE) WITH TURPEN~I1INE ..... NOT 1· 
PROHIBITED BY ALCOHOLIC BEVERAGE LAW OR STATE REGULATIONS BUT 
THERE ARE OTHER QUESTIONS INVOLVED. 

Commissioner: 

We are in the pai;nt business and in the course of a year we 
use considerable old bottles which we fill with such liquids as 
turpentine and linseed oilJ but of late it bas become very hard to· 
get old bottles. 

Would it be permissible to use liquor bottles for the above 
mentioned liquids inasmuch as they would not be able to be used for 
anything else after turpentine. or- linseed oil have been in them. 

Yours very truly, 
Foss & Company · 
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Foss & Company, 
Vineland, N~ J. 

Gentlemen: 

PAGE 5. 

There is nothing in the New Jersey Alcoholic Be~erage 
Law or the State Regulations prohibiting the refilling of whiskey 
bottles wi~~ turpentine or linseed oil. 

Whether s.uch refilling is in violation of the Federal 
law or regulations is a matter as to wh1ch you should inquire from. 
the United States Treasury Department, .Bureau of Internal Revenue,. 
Alcohol Tax Unit, Post Office Building, Newark, N. J. 

Whether such refilling is in violation of the New Jersey 
Bottle Law (R. s. 56:3~14 et ..e,eq.), in the event that the bottles 
have the brand name of the liquor blown in the glass.? is a matter 
as to which you shoulQ. consult your own attorney. 

Very truly yours~ 
D. FREDERICK BDRNETT, 

corn.missioner. 

4. DISCIPLINARY PROCEEDINGS - NEWAHK LICENSEES - EMPLOYJjIENT OF WIFE. 
TO TEND BAR CONTHAHY TO LOCAL REGULATION - 3 DAYS ON CONFESSION. 
OF' GUILTo 

In the Matter of Disciplinary 
Proceedings against : 

.PHILIP BEYER, 
294 Belmont Avenue, 
Newark, New Jersey. 

) 

) 

) -

) 
Holder of Plenary Retail Consump~ 
ti on Licens·e C-866, issued by the ) 
Municipal B_oard of Alcoholic 
Beverage COntrol of the City of 
Newark. 

) 

- - - - - - - ) 

CONCLUSIONS 
AND ORDEH 

Sidney Simandl, Esq.:; Attorney for the Licensee. 
Stanton J. Macintosh, Esq., Atto~ney.for Department of 

Alcoholic Beverage Control. 

BY THE COMMISSIONER: 

. , The licensee has pleaded· gµil ty to a .charge. that on or 
abo~i·october 7, 1939, between·12:20 AgM. and 1:00 A~M., and on 

• or. ~bout· Octbber 18, 1939, between 9:20 PoM. and 9:50 P.M., he 
allowed: and employed his wife to tend bar, sell and serve alco­
holic beverages to patrons on his licensed premises, in violation 
of Section (a) of Newark Resolution No. 4889, adopted by the Board 
of Cornn1issiotJ.ers on May 24, 1939. , 

The usual penalty for such violation is five days. How­
ever, by entering bis plea in ample time prior to hearing, the 
Department has been saved time and expense. 
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Accordh1gly, it is, on this 18th day of December, 1909 J 

ORDEHED, that Plenary Retail ConE:umptj_on License C-866:; 
heretofore issued to PhilJ.p Beyer by the Municipal Board of Alcq­
holic Beverage Control of tlIB City of Newark, be and the same is 
hereby suspended for .three (3). days, effecti.ve January 2, 1940. at 
3:00 A.M. . 

D. FREDEHICK BURNETT, 
Commissioper. 

5. DISCIPLIN.ARY PROCEEDINGS -- NEWAHK LICENSEES -. EUPLOY1mNT OF WIFE 
TO TEND BAR CONTRAHY TO LOCAL REGULATION - 3 DAYS ON CONFESSION 
OF GUILT~ 

In tl~ Matt~r of Disciplinary 
Proceedings against 

JOHN MASSALONGO, 
171! Verona Avenue, 
Newark, New Jersey,·· 

) 

) 

) 

) 
Holder of.Plenary Retail Consump-
tion Li6ense C-492, ~ssued by the ) 
Munfcipal -Board of Alcoholic Bever­
age Control of the City of Newark. ) 

CONCLUSIONS 
AND OHDER 

Stanton J. Macintosh, Esq., Attorney for Department of 
Alcoholic Beverage Control. 

John. Massalongo, Pro Se. 

BY THE COM.MISSIONER: 

The licensee has pleaded -·guilty to a charge that on or· 
about October 25, 1939, between 7:10 P.M· .. ·and 7;45 P.M., he al­
lowed and employed his vJife to tend bar, sell arid serve alcoholic 
beverages to patrons on his lic'ensed: premises, ·in violation of 
Sectibn (a) of Newark Resolutiop N6.4889, adopted by the Board of._ 
Commissioners on May 24, 1939. '. -

The usua·l penalty for ·such violation is five· days. How­
ever, by entering his plea in ami)le time· p'rior to hearing, the 
Department has been saved· time arid expense .. 

Accordingly, it is, on this 18th day of ·December, 1939 1 . 

ORDERED, that Plenary. Retail Consumption .Lice.nse C-492, 
heretofore is.sued to Jobn Massalongo by ·the .N(unicipal Board of 
Alcohol.ic Beverage Control of the C:i ty of Newark, be and the same. 
is hereby suspended for three ·{zs) ·days J effective January 2, 1940 
at 3:00 A. 1'1I-. ·' . .. 

, · D. 'FREDERICK BURNE-TT,. · 
Cmmnissioner. 

• 
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In t~e- Matter of th~ ~eizu~e '6r ) 
a· still· and three motet· vehicles 
on th~-Di To~o (De Toro) Farm;· ) 
located on the Naughright~Bartley .. 
Road, ·in· the Tow:m.ship. of .Washington, ) 
County of Iv'Iorri$·, -and State of New 
Jersey. · · ) 

-:-- ..... - .-

. Rqsa Di Toro (DeToro.),. _Pro Se. . 
F~ed Di·Toro _(DeToro), .Pro Se~ . 
Paul Car¢iucci; Pro Se. 

r 

Case #5120 
On Hearing 

CONCLUSIONS AND OHDER 

Abraham l\Jlerii1, Esq.; Attorney· for the Departm~nt· of Alcoholic 
Beverag·e Contrql •. 

. · . ~ 
' ' . ·-

.BY THE COMM:ISSIONER: · .. 

. On No~ember 7;· 1938, in~~stigators of this Department 
Sf~ized a large· il;Lici t alcohol still, a Chevrolet sedan, and 
two trucks, as· descr'ibed ·1n Schedule· nAn ann·exed hereto; which 

. t}}ey found_ on Rosa Di Toro' s (De Toro) farm, located on the 
··-..Naughright-Bar.tley Road·, .in. _the Township of Wasl).ington, Iviorris 
.. Coun~y ... The .sti.11 was being ope~ated .in a· bt~ilding formerly · 
. used .. as a creamery." Andrew De· Luca," who was irt. ·the building, 
. attempted to escape; but was appr~.fr1ended and arrested. Artlodio 
Di 'l'oro ·and Rosa Di ·Toro; his· wife, who reside in the· farm house, 
were als_o ar~ted •. 

I· . ....__ 

_No one confes.ted th0 fact tha.t the still was 'be.irtg: 
"illegally operated on t_he. pr'em~ses •. The still,. appurtenant . 

. par~phernalia,. and all personal property found on the farm 
-.·.con's.ti tute' unl'awful "property' _and are subj'ect to forfei·ture. 
· · R • S • 3 3 : 2-2. . · .. .. . . · '. . . , · · . 

Howev$r ;. Paul 9arduc·c·i,. ·own.er of the Cl1evroiet sedan, 
and Fred Di T-oro ,. the owner· of tfo~ two trucks, request .their 
ret:ur_n, claimi~g_ that they are. innocent. of wrongdoing. 

-,_" _As to Paul c,a·rducci: He ·testified tliat he.Vims nine-
teen: y_ears of ~.ge,. a gr_andson of· Am9dio ·and R.qsa Di Toro, ;and. 
for two years _pas·t ha~>-:i:esi_deci with them on "the far'ffi., helping 
his gr·ar1dfath:::r in -his florist busine:ssf that thi--s was his 
fi;rst. car' purchas6d'.by him sbme '.five' 01' six months, befor·e the 
s~izure for ~?25.oo,- vdi.ich he had saved vp· out of. the money' 
gi vep him. by his gt·ap.?tPar~nts. · · · · · · 

There is no eviden6e that Ca~du6ci was connected ·1n 
-any. way with the operation of the. still •.. I am satisfied of 
his inn~ocence and'" since his i116ior _vehi·c~le -.is n_ot ··per se contra­
band, and vv'as -apparently not u·sed Tn connection .. with the still, 
the motor· vehicle will be returne'd ·to him,, pr.ovided tr~~, .on 
or. before. tho 15th day of' Jarniar;i, 1940;. he pays· the c o's ts of 
its seizure and storage. R.S. ·33.: 2-7. · · · · · 

0 
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As to Fred Di Taro's trucks: The gist of ~is testi­
mony is that he is the son of Amodio and Hosa Di To~o, and 
resided on the .farm with them between 1929 and 1937i that 
until 1934·he hel~ed his parents to manufacture cheese in 
the creamery; that.after 1834 his parents turned over the 
cheese business to him, and he purchased the trucks.for use 
in that business; that in 1937, he obtained employment in 
Hackettstown as an auton1obile r.1echanic, gave up the cheese 
business, and moved to Netcong:, leaving his trucks on the 
farm for his father's use in the florist business. He stated 
that after he left the farm, he visited his parents wee:kly, 
generally on Sunday, and was informed on one of his visits 
that they had rented the creaeery. B>2 testified that he did 
not know that the tenant had installed the still9 

There is likewise no evidence that Fied Di Toro was 
in any way connected with the operation· of th~ still, or that 
his trucks were used in conjunction with the still activities~ 
He .merely followed a natural :Lupulse to help his father when,· 
no longer having any neec .. f'or the trucks, he left them for 
his father's use. He too has satisfied me of his innocence 
and consequently he stands on the same footing as his nephew, 
Paul Carducci. Hence, his trucks will b2 returned to him 
provided that on or before the 15th day of January, 1940, he 
pays the costs cif their seizure and storage. · 

As to padlocking: The fa!'l11, owne9- and occupied by. 
the Di Toros for the past twenty-one years, contains.about 
seven or e ight acres of land upon which there is a farm t+ouse, 

. a barn, the crealilery, and three greenhousos in wlt..ich Amodio 
Di Toro gro~s flowers, upon which he depends for a· livelihood. 

The Di Taros claim that the cream~ry had been rented 
on November 1, 1938 to a tenant for cheese manufacture pur­
po·se.s and that they did not know that the illicit still had 
been installed_.· However,. it is obvious from the size of the 
still and the many activities a ttenciant upon its· operation, 
that fror11 thoir residence on the prer2ises they had ample op­
portunity to observe what was going on in th2 cremt1ery only 
a few hundred feet distant. I ain satisfied that the still 
.could not have been ·9perated without their knowledge. 

;The ·evidence shows that the Di Toros·a~e· in poor 
financial circumstances and own no other property; that it 
is the fafilily homestead an~ their eviction will not only de­
prive ·them of a roof over t:nr:.;j_r heads but will also deprive 
them of their livelihood •. They testified that previously. 
they had never been arrested. Both. now have a criminal· rec.ord 
by reason of .their arrest and conviction on the crii~1inal 
charges resulting from the seizure. In view_ of .the foregoing, 
I think it will b.2 a sufficir~n:t d 12terrent if padlocking is 
limited to the creamery building. 

:. Accordin€?1Y ,_ it is ORDERED that the property S 13t forth 
in Sch-c;dule "An \exc.:epting the motor vehicles), . be and. is. 
hereby for.f .Ji ted, and. that .it .be retained for tne use of 
hospitals and State,. county and mm1icipal institutions, or 
destroyed in whole o.r .in part .at the- direction .of the Com­
missioner. 

• 



• 

PAGE 9. 

It is further ORDERED that the creamery building 
in which the illicit still was found, on the Di Toro Farm, 

·located on the Naughright-Bartley Hoad, in the rrovmship of 
Washington, County of Morris, af}.d State of New Jersey, shall 
not be- used or occupied for ariy· purpose whatsoever for a 
period of six rnonths, commencing the 15th· da;y- of January, 
1940. 

·D. FREDERICK BUENETT, 

Dated: D~cember 15, i939. 

1 - _copper cooker 
1 - copper colmrm · 

SCHEDULE "An-

5 galvanized vats with mash 
1 galvanized deprllegrna tor 
5 galvanized receiving tari ... ks 
1 _galvanized condenser and coil 
2 wooden vats 
1 copper preheater 
1 - s.tcarfi boiler 
2 --galvani~ed condensers 
1 · - Wol' thint:~ ton steam pump 

16 - bags sugar 
29 - bals o: coke 
· 3 - 50 galJon d:cums of molasses 
19 - 5 gallon cans of alcohol 
21 - empty 5-gallon cans 

· Cornnissioner. 

1 Chevrolet rrruck, . Engine 7r1T-2092, 1938 New 
J6rsey Registration X56928 

1 - Chevrblet Sedan, 19381 New Jersey 
Registration V27402 

1 Willys Truck, 1938 Ne~ Jersey 
R0gistrati9n·X44380 

Miscellaneous personal property. 
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7. SEIZURES - CONFIS-CATION PROCEEDINGS - FORFEITURE·HELIEVED UPON 
TAKING ·ouT SPE.CIAL PERMIT TO.VALIDATE RETROACTIVELY THE UNLAWFUL 
TR:ANSPORTATIOt~. . . . 

In. the Matter ·:·9r· the .. Seiz~re of··: · ) -.. 
Emil Canovars Buick Sedan in the 
Vicinity. of 29. puriiont_.Ave.rnie; :~~·:· .. }:·.-,: . 
the Borough o'f Dumont;·· County of 
Be]:'gen and State of New Jersi;;y,. ) 

Emil Canovai :Pro Se.·" 

No~ 500fr · 
~· . 

. ON 'HE.ARING·. 
cot~CLUSlONS AND· ORDER 

Harry Castelbaum; Esq., for the State Depai-·tment of Alcoholic 
.Bever~g~ Control. 

'.·· •' :, . 

BY THE C0Iv1MISSIONER: .. 

On. September 6, · ;I.93~, .,the Chi0f of Police of. Dumont observed 
the deli very of four quar>ter ' .. :barr,els of beer to the ·licensed prem­
ises of Charles Geiger -at 29 Dumont AvEmue. It appeared that the 
beer had been ordered by Geiger from Canova Pr·oducts Co., the holder 
of a plenary winery lic~n~e and a stat~ b~ve~age distributor license, 
but that it had been transpcfr't-~d.-·iri··a···:Buick·sedan·:.ovvned and driven 
by Emil Canova, a.n ern.ployee. of. ·Canova: Pr'oducts Go'..·· The .Buick sedan 
bore no transit insignia and·· was .. ther~fore seized by the Chief of 
Police and the case subse.qti.e1it1y ·ado"pted by this· De.partment. 

r ~ • , • 

Thereafter, Emil Canova,. as "princi·pal ~ and· ~Saint Paul­
Mercury Indemnity Company of Saint Paul,· as· ·:surety-,-· exe·cuted a bond · 
in the penal sum of $1500.00 arid·:·reclq.irned the Buick· sedan .. 

At the hearing, .Emil Canova _appeared· and· urged that he 
should be relieved of the forfeiture of th~ Buick· sedan·because he 
had acted in good faith and had not cmisciousty intended to violate 
the law. . · · · · 

Testimony .shoyvs that Canova is the receiving and shipping 
clerk for Canova··· Products·· Co~:; that .G~ig.er i·e:que·s ted inunedia te de­
li very of the beer; that none-· of the four 'trucks of,, Canova Products 
Co. was available, whereupon Canova decide~ to make; the delive~y in 
his own car because ot': ·Geiger t-s urgent need' of· .. the beer:·. 

•• 7 • ' -

The transportation of alcoholic b~verages in-violation of thG 
Alcoholic Beverage La~v rendfrrs: the _ve-hicle' subject . to· c·onfiscation. 
R. S •. 33:1-66(c). While I am convinC'ed from the evidence that Emil 
Canova made an honest mistake prompted by his desire to satisfy the 
customer, the explanati6n is ncit an e~6u~e btlt ~erely goes to the 
extent of the penalty to be impo"sed. 

The records of both Canova Products Co. and.of Emil Canova 
are clear exc~pt for the instant matter. 

• 

Under the circllil1stances, Emil Canova may be',.· relieved of the ,, 
forfeiture of the Buick sedan provided that on or before January 18, 
1940, he pays the costs involved in the seizure thereof and applies 
for and completes all steps riecessary to obtain a s~ecial permit to 
validate retroactively the "Lmlawful tra~sportation and pays the fee 
the~efor, whic~ will be Twenty-five dollars ($25.00)~-

·Accordingly, i~ is ORDERED that Emil Canova, as principal, 
and Sain_t Paul-Mercury Indemnity Company of Saint Paul, as surety, 
be and they hereby are released from any liability to the State 

c 
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Cormi1issioner of Alcoholic Beverage Control on their joint bond 
No. SvV-16-27-38, heretofore executed· on September· 9, ·· 19~-J8j· -. in the 
sum of Fifteen hundred dollars ($1ESOO.OQ) in favor of :D.: F±·ederick 
Bur.nett, Commissionei, on condition.:i however', that Emil Candva, 
on or before January 18, 1940, shall pay the costs involved. in· 
the seizure and shall apply for and complete·all· steps necessary· 
to obtain suc,11 special permit and pay the C?-f ore_s~id fee therefor~ 

D.-FHEDEHICK BURNETT;; 
Commissioner • 

Dated: December 18, 1939. 

8. SEIZURES - CONFISCATION PROCEEDINGS - - FORFEI'TUHE '.EE;LIEVED UPON­
TA.KING OUT SPECIAL PEHMIT TO V/iLIDATE R~THOACTIVELY THE 
UNLAWFUL :TRANSPOHTATION. 

In the Matter of the Se1zure_ of_) 
Harry WincklAr's Chevrolet Coach 
on Grant Avenue, in the Borough-) 

-_ of Highland Park, County of · 
IJiiqdlesex and State of. New ) 

__ ·Jersey.-
) 

No. 5075 

ON.HEARING 
CONCLUSIONS' AND ORDER 

David Castelbaurn, Esq.:; Attorney· for Harry Winckler and 
Spitzer•s, Inc. 

Abraham Merrn-, Esq.:; for the State Department of Alcoholic 
Beverage Control. 

BY THE C0111TMISBIONEH: 

On October 10, 1938, investigators of this Department 
observed the transportation of a case of b_eer in .Highland. Park 
by Harry Winckler in his 'C.hev1~olet Coach which bore no_ transit 
in-signia. Apprehended by the -investig·ators, he admitted that· he 
was about to del;i.ver the beer to a customer of' hi~1 employer 
Spitzerts, Inc., a retail liconsoe of Highland Park .. The inves­
tigators thereupon seized the beer and the Chevrolet _Coach pur-
suant to R. S. 33:1-66. · - , ' - · 

Thereafter·, Harry W:i.nckler, as principal,, and Fidell ty· and 
Deposit Company of Maryland, as surety, executed a bond in the 
penal swn of Twelve Hundred Dollars ($1200. 00) and reclaimed the 
Chevrolet Coach._ The beer that was seized ,.was retained by the 
Department pending collective seizure:h~ar~ng. 

At thG hearing, Winckl~;r· .. appeared· and sought. to.be re­
lieved of his lici.bility under the bond for the' reason- that he 
clai.med that he did not consciously intend to violate< tho iaw; 
and offered_ to present proof in mitigation._ 

Testimony sho111rn that the customer who ordered the beer in­
sisted tha. t d·eli ve'ry- be" rn.ade hy a certain' hour and that the tnan-.. 
ager directed Winckler to rnak~; deli very in his unlicensed vehicle~ 

The transportation of alcoholic beveI·agos in violation of 
the Alcoholic Beverage Law rende'rs the beverages and the vehicle 
subject to confiscation. Ignorance of the law and good inten­
tions do not e~cuse the violation but may be considered in Lliti­
ga tion. The instant violation has already been punished so far 
as the licensee Spitzerts, Inc. is concerned, its license hiving 
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been suspended .for. one .day .by' th'e. issuil;lg authority of Higbland 
Par;k b.ecause of sa.id violation •. "· The rec.ord. of Harry Winckler is 
otherwise .. ·cle.ar and thE?refore payment of. a .fee· for· a -~p_e.cial per­
mit. to va.lida'te .:the unauthorized ··transpdrta tion .. :.would seer11 to 'be 
suffi-c:Len~ p~:p.i_slWJ.ento .~ · · · · 

..... _.Urider·. t.he,. ~i-~criinst.~iices; Harry .'Wih~·k:·i .. er ·may: be ·reliev~d 
of the _forfei tu~-e~ of the Chevrolet coach provided that.? on or be­
fore the 18.th da~r .9f_. January, ·.1940_.,. he pays the costs involved in 
the seizure thereof and applies for and completes all .steps neces­
sary to obtain a special permit to.validate retroactively the un­
lawful transportation and pays the fee therefor, which.will be 
.~wenty'""'.'five. Dol-lars ($25. 00) ·•. ·:· . . . . .. ... .. , .. .. . : ' . . ~ ' . ' . . . '· . . . . . . ' . . . - . ' . ' . 

, Ac .. cordirigly /·it ·is ORDEI-lED :that B;ar;ry: .Winc~ler.; as prin-. 
cipal, and Fidelity and Deposit Company of ·Maryland, ·as· sur~ty, be 
and they her._eby ;a.rt~ released from .any, liability to. pay to' t}.je state 
Commissioner of Alcoholic Beverage Control· the full.retail ·value 
of said Chevrolet Coach on their· 'Joint bond' (bearing _.no serial 
number),- :heretofore executed on October 13, 193.8:; in· the s"urri of· · 
Twelv~ .. _Hwidr·e~ Dollars- -($1200.00) in r·avor of Do .. Fred~rick Burn?tt_, 
Gorn.missioner,_ on· condition, however, tha·t Harry_ Winckler,. on ·or . 
before January 18, 1940, shall pay the costs involved.i:n the sei~ure· 
and apply for and complete a-11 steps necessary-· .to obtain such. 
special permit. and pay .the afo~esaid. fee therefor. 

. -· ., - .. . . 

. ·, . ·~. -
. D~. F;REDE~ .. ICK .BUHNETT, 

. . . .· c·ormnis'siorier ~ ... ' 

Dated:, December 18, 1939. 

9.,· .·DONATIONS.~ ·coNTR.~BUT.ION :BOXES: IN LIQUOR ·ESTABLISHMENTS TO RAISE 
: . . MONEY .. FOR. HMARCH . OF DIIVIES n . CAIVIPAIHN :- APPROVED o 

~ " '" ' ' • .. • 0 .,, • 0 • ' • 'r " ' • 

Mr • s .. arrnie·i · R. ·. Mor t~n; · . · 
City Clerk, 
RahVl!~Y: ,.: N_. .J .• 

Dear IVIr ~- .. Morton·:.·· 
. . : .' . - ~' ... 

· Decem1Jei· 20 ,- 1939 · 

I·· have· y~ur ~·letter :61~·.Dec.ernper. l;>. and am·, ·gl.ad '.to gr.ant ._you 
permission to place;· 1n · retai1 liquor .. establisrm1ents, cuin boxes 
for the qoll~ction of fupd$ fo,r .. t,he; npw ·famous annual. ~'March of 
Dimes n · camp·a~gn, -~ inspire·d by '.·~,h~ Pfesident,. against the _scourge of 
infantile P3;ra~y.~is ..... ·: . . · . · . 

·'.,, 

. , . 

May the .d~mes ·1Je· many, ffi.1d their ·heip · effective! 
'. -i ,, 

...... 

·~ • l . : : 

~o~di~ily you~s,~ 
D. FREDERICK· BURNETT·, 

· · Commissioner. 
:· ... " 

I' •• .' 
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· .. .:. ·. · •. 
.:, 

DISCIPLINARY: ~FHOCEEDINGS -· ~fBHBE.~r CITY :Lr'ctmsEES ~··· 
lviISCELDliNEOUS. OFFENSES AND SEVERltL S.TDhDY .pglJ.d.Ll1IEB .•. 

. ,' . . . . . . . . . . ~ ' 

Joseph E~ ~olford~ 
. City Clerk,· ·· · · · 
Jersey C.Lty', N .• J'. · 

necembei .. lH.1 1909 ... · · 
. ,.·• 

My dear Mr. Colford: 

I have before me staff r~port a~d jou~.6ertifi¢~ti~~s:df .. · 
November 21st re disclplinary proceedings conducted by_ Commi.s~ioner: 
Casey against 

1. J_eff:r~e-~ AJE?x:a.nd~r. ·: 
. _·2so '.Jacks.on ·Avenue . 
· . .,n~v-.-.:~?7.2 · cv~·lE; X'-:-02.;1zcci:)< · 

2. Otto Keenal . 
238 Old Bergen Rd. 

· Re.v •i.1773 . (File .-X-.~314(a) 
• • • -! • • ... • • ' ~ • ~ • 

. : -~ ' ' . 

3· •. ·. Dominick J·.. Bro1im .. and ·Ma.ry Law 
,, .972 )?a.ci:tic .Aven1:J-e . : . .. 
Re~. 1716 (File X-114e(a) 

.. · 4._· .. Stefan Laski ... 
. 2·52: · : ·Johns.ton, .Avenue .. 
Flev. i 78)7 (File·· #549"5 · -

· ·5 .• : J o::i.n. ··A .... L,eMo:N~ · 

6,~ O.rthodox Chrissos 
.··, 465 ·Gr·ove ·st1~e.et 

7. 

:Jun~ Re·v. 140 

Morris Feins·te-in. 
-125· Essex Stree.t .. 

. Mun~. Rev. 141 

s. · -:touis.· Solov.r ... 
. ·7.6 ·Kearney A venue 

· · 5.lfon·~ Rev. 14.2. · 

9. Univer~al.Tavern, Inc . 
-.. 31 7 .·:f;3a1dwin A venue. 

• -·· ,.1/1"11 1·1 · · Pe·v 14rz. · 
· ,M ·-l::: •.· .1.L-:- •• • U 

74. o'rient' .A\renue . . ' .. 
. -Re.Y..~ . _1799 (Fil·e·.·x-206·8 (m) . .:.· . 
' . . - ~· . . ' . \• } ' ' . 

. _.·.. I -~ate. th~t' .A.lexander. -a~d "Keena~l,""' c·h~-~ged ·wrt.~,. s~.l.e of.· 
alcoholic beverages on Pri~ary Election Day la~{ past~ had their 
licenses susperid~d for ~vvo. days;· that Brown c-md .La:w, .. _.ch~rged with 
ac.cfopting be.ts ori ·hor·se ra.ce·s,-"had their; IfcenE:ie· ·stt'spencred for thirty. 
days; that.Laski~ _.charged. ~ith ~al~ of a~~oholic b~yerage~ to five 
minors .. and_ permi fting. thein. to play'-.pinocre· ·fo~r .:dririks.,.> had .. hi.s. Ji .. cense 
susp~nded for- thirty· ¢fays; ·thB;t·. L·e.Mcire,' .charg.ed:-.. v~fth p'ermitting.,··:: .. '.· 
numberS:·Writing ··and failure to ·faci.J_.itat-~ atj_ .·:lnve·~.tigati-br1," had '·fr~:s 
·1rcense sus.pended thirty days; "that- Chrisso·s j - ·Feinstein~· S.olovi 'an.d: 
Universal Tavern, Inc •. ? all charged on municipal ini tiatb/e irdth "sale 
of alcoholic peverages on Sunday during prohibited hours, had their 
licenses su~p~:q.deci ;ro,r: .th~"·e~ d_~ys. · 

Please expre·s~s- t~ the Board of Commis·sio~ers my appreciation 
for their conduct of all the proceedings and the supstantial 
suspensions. imposed against Brovm and Law, Las:t:i and LeMore. 

Very truly yours, 

D. FREDEHICK BURNETT, 
· Commissioner. 
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l~. DISCIPLINARY PROCEEDINGS - NON-BEVERAGE ALCOHOL - SALE WITHOUT 
PERMIT - THE FIRST CASE. 

In the Matter of Disciplinary 
Proceedings against 

PULASKI CITIZENS CLUB, INC., 
310-312 Elm Street, 
Perth Amboy, No J., 

) 

) 

) 

) 

) 
Holder of 'Plenary Retail Consump­
tion. License C-94, issued by the 
Boartl of Commissioners of the City 
of Perth Amboy. ) 

CONCLUSIONS 
AND ORDER 

Francis N. Reps, Esq.,, Attorney for Pulqski Citizens Club, Inc. 
Samuel B. Helfand, Esqo, Attorney for the State Department of 

Alcoholic Beverage Contro~o 

BY THE COMJ\USSIONER ~ 

This licensee has pleaded guilty to·a charge of selling 
alcohol at its licensed premises on August 21, 1939,, wtthout first 
having obtained a permit so to do from this Department, contrary to 
R. S. Title 33, Chapter 1, as supplemented by Chapter 173, P. L. 
1939. 

This is the first case to be prosecuted u_nder said legis­
lation. Until experience dictates otherwise, the minimwn penalty 
will be fixed at ten (10) ·days. 

However, by entering this plea in ample time before the 
day fixed for the hearing, the Department has been saved the time 
and expense of proving its case. BY analogy to practices heretofore 
established,, this license will, therefore, be suspended for five 
days instead of ten. 

Accordingly, it is, on this 19th day of December, 1939, 
·. 

ORDERED, that plena17 retail consumption license C-94:, 
heretofore issued to Pulaski Citizens Club, Inco by the Board of 
Commissioners of the City of Perth Ali.1boy, be and the same is hereby 
suspended for a period of five (5) days, effective January 2, 1940, 
at 2:00 A. M. 

D. ~REDERICK.BURNETT, 
Commissioner. 

. '1. 

• 
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12. . DISCIPL.INARY PROCEEDINGS - FAIR TRADE :.... BALES. AT CU'r RATES.· 

In the Matter of Disciplinary 
Proceedings against ' 

·RICHARD Wo NEUMANN, 
T/a Dick's Rand de V1J.eJ · 
3402 Cqv~ Rpad, ·· · · 

) 

) 

) ' 

) 

CONCLUSIONS ' 
· .· .. ANP O~:OER 

Perms4uken Townshtp' .. No J ~, 

H.oldcr. _qf·_ Plenary Ret·ail. Cons.Ump-) · 
tion L~cense.C-13~ ~issued ~y the. 
·Township .Cormnitte.e. of Pei1ns.auken- ) 

:o~~'.:~P~ - - ·~. ~ - _-_ - - _:: - -) 

~. .... . . •' . 

·' ·,' 

Ri'char·d ·w. Neumani1, Pro ·se. . 
Charles Basile, Esq~_;; At.torne;y for the State Department· of 

· Alcbholic Beverage Cqntroi. 

BY THE COM1J.IISSIONEH: 

The ·11ce4see has pleaded guilty to a charg~ of selling 
·liquor at less .. than the Fr.Ji_r· Trade price at the licensed premises 
·on. O.Qt~.~ ber · 5., 1909, . in viola ti on of Rule 6 of State Regulations 
No~ 3.0\ . . . .. "· · . 

. The usual .pen-~lty' f'or this violation is ten days_. 

By entering this plea in ample time before the day f-ixed 
fol;' hearing, the Department has been saved the. time and expense of 
proving its case~ The license_ will, therefore, be suspended for 
five (5): days instead of ten (10) day_s. . . · . _ . 

Accordingly, it is, on· thj_s 19th day of D_eceni~er, 1939, 

ORDEHED, that Plenary Reta]_l Consumption- License C-13, 
heretofore __ issued· to Richard W.,- Neumann, T/a Dick's Rond de Vue, 
by. the Townsh.tp Cormni ttee of Pennsauken 'rownship·, be and the same 
is hereby suspep_dGd for n period of .five (5) days, effective 
January 2, 1940, at DrOO A. Mu · 

Do FHEDEHICK BURNETT, 
Cormnissioner. 

l~t ADVEHTISING. - BY NEW JERSEY IJICEHf3EES IN OUT-OF-STAT-E PAPERS -
NOTHINQ·IN THE NEH JEHSEY LAWS OR_HEGULATIONS TO PROHIBIT BUT 
QUERY ·AS TO THE LAWS OF OTHEH S.TATESo 

Dear Cammi s s ioner·: 

Will you kindly advis(=.i me whether it is permissible for 
the holder of a liquor license under the Laws of the State of New 
Jersey to advertise in an out of State paper? 

.Very tru_ly yours,· 
Lillian·1vI. Fass 
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Lillian M. Fass, Esq.,. 
Perth Awboy, N. J. 

Dear Miss Fass: 

BULLETIN 069 

, December 18, 1939 

There is nothing in the New Jersey Lavv or the rules and 
r 12gulations of this Department which would prohibit a New JeI'sey 
LLquor licensee from advertis~ng in an but o·f State paper. 

However, such publication may perhaps be in violation of 
the laws of the State in which the publication is to be made. For 
GXample, I am advised by the-counsel for the state Liquor Authority 
that Section 102, Subdivision l(a) of the New York State Alcoholic 
Beverage Control Law prohibits the advertising of liquor in that 
State, except by the holders of liquor licenses issued by the State 
of New York. 

I suggest that you write to the Liquor Authority of the 
State in wl.tich your cli.ent intends to advertise so as to avoid vio-­
lating the law of a foreign State. 

Very truly yours, ~ 

,./(_~ ~J'_J (~,/_,At / /~,,rM,.£-' ---. ___ .) ·rt ._ --t:.. IZ ./ • 
Cornrnissioner. ~ 

) 
j 

------~ --
------ ----- - -


