
STATE OF NEW JERSEY 
DEPARTMENT OF ALCOHOLIC BEVEHAGE CONTROL 
744 Broad Street, Newark, N. J. 

BULLETIN 366 DECEMBER 5, 1939. 

1. RULINGS - ALL RULINGS ·ARE MADE IN WHITING - HEREIN OF THE 
DANGERS OF AN OPEN FOHmvr. ' 

.Dear Si;r; 

. · · In the light of numerous problems arising daily in the 
life of the liquor licensee, I should like.to make.a suggestion 
whiciil rn~ay or· may not prove to have some merit. 

·IS' it possible to conduct a forum once a week, or bi­
monthly at 2~ giv\:m plo.ce and time· for those interested or about to 
become interested in some wanner in connection with the liquor in­
dustry? There to ··-voic·3 any opinion, or ask questions relative to 
the legal aspects and problems which confront or will_confront 
~hem - I assume, naturally, that·some one in authority fully qual-

. ified to (lnswer vvould be in charge. For myself, as the ordinary 
citizen - confronted vvi th. these problems, I should like. nothing 
better. · 

Perhaps such a forurn is already in existence.. I know 
nothing of it. Would it entail a great deal of expense for the 
state? If the burden is too great, perhaps those attending such a 
formn would be glad· to pay a fee for o. course over a given period 
of time.·' 

Miss .Claire R. Levine, 
c/o Claridge Wine & Liquor Co., 

·Princeton, N. J. 

My dear Miss Levine: 

Very truly ·yours, 
Claire R. Levirie 

November 27, 1939 

I havu buforo me your L:;tter suggesting that I conduct 
weekly or bi-monthly forums for those intefested in· the liquor in-­
dustry. 

- . 
Yout suggestion i~ extremely interesting and indicates 

great interest in the multifarious ~rbblems that are constantly 
arising and besetting those in. the 'tr~de. · 

But there would be great danger involved because the 
answers of the person conducting :the forum., he) matter hovv fully 
authorized, would be oral. .And the spoken Wo~d is but-~ broken 
r~ed upon which td lean in time of .need. Bihce the i~ception of 
the .Department all rulings hav·c been mq.de in writing. ]_rt response 
to w~itten inq-;ij_ry o. That vmy th~re is. no doubt vvhc:.tever a.s to 
.·~hat .the question· was or what the ansvver ·1s·. Crystallized in the 

. ·written word.? the ruling means exactly. the $O.m·e. a· year later as it 
.,does at the time it is m2de. · · ·- 1 

Upon furthor reflect1on_ I am sur·e that.: you wil.l agree th'li 
the dangers incident in a forlh11 such. as· you sl~ggE'.st would far 
outweigh th0 advuntages. . .. · 
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If you have any question and wish an authoritative answer, 
·-you have but to write ml~ and I shall be glad to give you a ruling -

in writing. 

very truly yours,. 
D. FREDERICK BURNETT, 

Commissioner. 

2. - CORPORATIONS .~ THE LEGAL ENTITY SURVIVES DESPITE WITHDRAWAL OF 
STOCKHOLDERS. OR CHANGES lN. STOCK HOLDINGS AND THE CORPORATION MAY 
CONTINUE TO HOLD THE LICENSE AND HENEW SAME - HEREIN OF THE 
REQUIREMENT OF NOTICE TO THE LICENSE ISSUING AUTHORITY OF SUCH 
WITHDRAWAL OR CHANGE, THE STATUTORY QUALIFICA~IONS OF STOCKHOLDERS, 
AND Tilli DUTIES DEVOLVING UPON LICENSE ISSUING. -AUTHORITIES UPON 
RECEIPT OF SUCH NOTICE. 

Dea1~ Sir: 

A corporation of three members holds ·a Plenary Retail 
Consumption License issued by the Tqvmship Committee· of the Town­
ship of Scotch Plains. One of .the three members wishes to with­
draw from the corporation and sell his share to the other two 
members. 

Are there :any. legal requirements cor1cerning the issued 
license, suc.h· as notifying the issuing authority, and will it be 
possible to continue to do bush1ess under the present license? 
We would also like to know if it will be possible to ~btain a re~ 
newal of the license at the expiration of the present year on 
J"une 30, 1940? 

Charles H. Roberts, Clerk, 
Township of Scotth Plains, N. c..T. 

·nea~ Mr •. Robetts: 

Yours very truly, 
Township of Scotch Plains 

Charles H. Roberts, Clerk. 

November 27, 1939 

A corporation is a legal entity separate and distinct 
from its members or offi:cers. Hence, when a retail. liquor li­
cens.-e is. issued to. it, it "Continu01s,. despite· subsequent changes 
as to stockholders, to hold the:" license in its ·own right, and may 
apply for a renewal in its own name. 

:i.· 

.However; under R.: S .... 33_.: 1-34, t.he corporation must, 
where any. -.such change would origlnally. have prGvented issuance of 
the li.censo,. notify the . .local issuing authority of that. change 
within· ten days.after. its occurrence. 

. -

. To di'scove.r when· any·· such change in· stockholdings would 
pave: prevqnt~d issuance of,,_the-· ·lic.ense, we. must turn to . · 
R.S. 33:1-12(1), 25. Those sections provide that no retail liquor 
license shall be issued to a corporation (except ,.in the instance of 
a bona fide. hotel} if ,any ·hol<ler·_. of. rnore. than 10~~ of the stock 
could not·,· in. all ·.respects:/ :-qual.i'fy ·for .a:· retail ·liquor. licens .. e in 
lrls individual capacity. ·· 
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In consequence, the said notice to the local issuing au­
thority as to change in stockholdings is necessary· if (1) the 
change .converts a person into the holder of more th.an 10%:1 and 
(2) ·such ·person is dGemed ·to lacl{ the· statutory qualifications for 
a retail liquor license. 

Such qualifications.which the "more .than 10%" stock­
holder must thus meet aro.that he has never been convicted of a 
crime involving moral turpitude. (or:; if so.convj_cted,_ has had his 
disqualification remov(;d by the· State Commi$sioner); that he has 
not bi:~en· on. two occasions adjudged guilty of vio~_ating the Alco­
holic Beverage .Law; that ho has not held a liquor license v.,rhich.? 
within two years last past.;. was revoked; ,and that (unless the cor­
poratton·· is· operating a bona fide hotel at the licensed premises) 
he .is of age, a five years 1 resident of this State' and either an 
American citizen or else an.alien of one of .the foreign countries 
on ~he list -set forth in H8 Gus1cLnd 2 Bulletin 130, Item 5 (as 
amended and brought up to date in Re· Woert.~)ndylrn, Bulletin 304, 
Item 8 and Re Aliens, Bulletin 341, Item 1). Se,e R. s. 3;.-s:l-25,31. 

Clearly, it does not behoove th~ c9rporation to deter-
mine by itself. whether any new holder of more than 10% of the · 
stocl( meets these qualifications and nence~ to give or withhold 
notice of the chang·e according to its owi; dec:Ls·ion. See Re Stokes, 
Bulletin 231, Itum 7. That decision should be by· the issuing au­
thority. 

Hence, in 9:gy: ™ vvhere there is such a change, convert­
ing o .. person, . theretofore holding only 10% or less or none of the 
stock, into a holder of more than 10%, the corporation should no­
tify the issuing authority in wri tilig 1/Ji thin ten days. 

Sim~larly, R. S. 33:1-34 requires the corporation to give 
the so.me type of notic·o on any change in offic~rs (including di­
rectors). 

Very truly yours, 
D. ·pnEDERICK BURNETT, 

Commissioner. 

3. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - 5--DAYS' SUSPENSIONS 
WITH WARNINGSo 

Jolm M •. _ Pillsbury, Esq., 
Atlantic Highlnnds, N. J. 

My dear Mr. Pillsbury: 

November 28, 1939 

I have before me· staff report and you-r lette·r" re disci­
plinary proceedings c_onducted by tho Keansburg Borough Council 
against 

1. Robert Beyer 
Main Street Cor. Port Morun6uth Road 

2. Ad.elaide c. Porter 
123-125 Carr Avenue 

both of whom were charg.ed with possession of off-proof liquor, and 
noti:~ that the license of each was suspended for five days. 
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I note with particular interest the statement of the 
Council spread- upon the minutes of the meeting and enclosed with 
your l~tter, vizo: 

"The Council are of the firm opinion and belief that 
neither one of the licensed holders had any knowledge of 
the possession of such liquor. 

"The Council are of the opinion that neither one of 
these license holders would intentionally violate any of the 
rules of the Department nor a.i.-viy of the laws regulating the 
business. 

"The individual members of the Council are personally 
acquainted with both licensed holders and have known them 
for many years and can testify as to their character and 
integrity. 

"The Council have never had any complaints against 
either one of the licensed holders previously, either from 
the Department at Nevvark or from the pollce department, nor 
fror11 an~r of the neighbors. 

TTAt the same tlrne 'the Council believe that the enforce..:. 
ment of the lavvs and rules regulating the sale of alcoholic 
beverages must be upheld and that the _Cormnissioner of Alco­
holic Beve:rage Control, personally, and bis staff, must be 
supported in their administration. 

ttAt the same time the Council believe that too harsh 
a penalty in some cases will not always work for the best 
interest of enforcement in the long run. 

"But regardless of the personal feelings of the mem­
bers of the Council and their admitted friendship and ac­
aiuaintance with these license holders, all license holders 
in the Borough must realize that the possession of illicit 
alcoholic beverages must stop and the licensed holders 
must suffer the consequence whether they personally a.re 
blameless or not. 

"So as a warning to all license holders in the 
Borough, the penalty in each one of these cases will be a 
suspe~sion of the license of each for a period of five days, 
beginning midnight on Wednesday, October 18 and ending on 
midnight on Monday, October 23, 1939. 

"The Council also gives this warning to all license 
holders in the Borough that for any future violations of 
this charge, whether the license9- holders are personally 
innocent or not, the penalty will be greater." 

which was extremely helpful in understanding why it imposed only a 
five-day suspension instead of' the recommended thirty-day minimum 
for possession of illicit alcoholic ·beverages. 

Very truly your·s, 
D. FREDERICK BUB.NETT, 

Cormni.s sioner. 
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4.JVIUNICIPAL REGULATIONS .:... LIMlTATION OF LICENSES - EXCEPTION 
AUTHORIZING RENEWAL OF LICENSES PRESENTLY.OUTSTANDING IN EXCESS OF· 
THE QUOTA. 

. . 
MUNICIPAL REGULATIONS - LIMITATION·. Of LICENSES - INAPPROPRIATE AS 
REGARDS CLUB LICENSES. 

MUNICIPAL REGULATIONS· --DISTANCE BETWEEN LICENSED .PREMISES -
EXCEPTION ALLOWING LICENSEES TO MOVE TO NEW PREMISES AT WILL~ 
PHOVIDED ONLY TH.AT THEY DO NOT MOVIE MORE THliN. 500 FEET AT ONE TIME, 
DISAPPROVEDo . 

IvIU:NI.CIPAL REGULATIONS - HOURS - SAL·ES IN THE DAY TIME ON SUNDAYS 
BEFORE NOON, DEPRECATED. 

MUNICIPAL REGULATIONS - A HULE ALLOWING MINORS ON LICENSED PRElvIISES 
ONLY ·IF ACCOMPANIED·BY A PAHENT SHOULD HEQUIHE THAT THE PARENT BE 
THE MINOH'S OWN PAHENTo 

MUNICIPAL REGULATIONS - SALE~S AND SEHVICE ·To WO~lEN DIHECTLY OVER 
BARS - MAY BE REPEALED OR CONTINUED IN THE IVIUNICIPALITY 1 S 
DISCRETION. . . 

John Fo Lee, 
City Clerk, 
Bayonne, N. J. 

My dear lVIr. Lee: 

I have before me.proposed amendment to Sections 4, 6, 11, 
l4·and 15 of ordinance pertaining to alcoholic beverages ado:pted by 
the Board of Conm1issioners on June 2, 1936 • 

.Section 4 provides that the. nwnber of plenary retail con­
sw.:i1ption licenses. shall not exceed 170, that the number of plenary 
retail-··distributimT 1icense.s shall not exceed 12, and that the 
number of club licenses shall not.exceed lOo .According to my 
recorqs, you have 183 plenary retail conswnption 7 12 plenary retail 
distri'but.ion o.nd 16 club_ licenses.. presently outstandingo That 
means, if all of these licenses are to be renewed in subsequent 
yeo.r~~ that there should be an exemption autho,rizing renewals of 
present licenses in excess of the quotas. Section 8 of the orig­
inal ordi"nance purports to do thi-s .but does not accCi.rr:plish it for 
the reason that it refers to Sections 5, 6 and 7, but fails to in­
clude Section 4:, which is the section imposing the) limitation. 
Hence, also amend Section 8 so that it reads~ · 

"Nothing contained in Sections 4, 5, 6 and 7 
·shall ~pply to the issuance of renewals of licenses now 
issued and outstandingo" 

I am not favorably impressed with the limitati6n.of club 
·licenses.·· The object of club licenses is not to.supply the needs of 
the public at large. That is what the r~gular plenary retail con­
sumption license .is. for. . Privil.eges. under the club license are con­
fined to members and bona fide gue.st~i. It is not permissible to 
sell to· the general publico 'Hence, the argument for limitation does 
not· -apply :with equal force where club licenses are. concerned. It 
seems to me that so long as _the municipality has provided for club 
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licenses, they should be afforded, in fairness, to all bona fide 
clubs that can properly· qualify, rather than give some groups the 
privilege and arbitrarily· exclude others. The principle is enun­
ciated and discussed in I'rish American Association v .. Kearny, 
Bulletin 293, Item 11. 

Limitations of licenses, under the statute.:1 are not sub­
ject to the Commissionerts approval first obtained. ·They are, 
instead,. as provided in R. S. 33:1-41, revie~able on appeal. I 
shall, therefore, allow the limitation to stand pending· review on 
appeal. When and if it comes before me on appeal, it will be con­
sidered .in the light of the Irish American Association ruling. 

Section 6·commences: 

"Neither a Plenary Retail Consumption License 
nor a Plenary Retail Distribution License shall.be is­
sued for, or transferred to any premises located within 
250 feet of any other premises for ·which a Plenary 
Retail Conswnption License or a Plenary-Retail Distri­
bution License shall then be issued and outstanding, ••• n 

So far~ so good. But the section then concludes: 

H •· • ., •• provided, however, that such licenses may· 
be transferred to any premises located within 500 feet 
of the licensed premises from which such transfer is 
sought." 

The trouble with this proviso is that it aggravates, 
instead of eliminates, existing conditions because it destroys all 
the protection afforded by the 250 fbot.rule and opens the door 
wide to transf\.~r to any old place a licensee wishes provided only 
that he doesn't jump more than 500 feet at one time. 

For instance: Suppose HA's'' lj,censed place is .at the 
northerly line of your ·city. The ordinance permits him to move 
500 feet south even though the riew place is within 250 feet of a 
place already licensed.. Having rnad8 that move, there is nothing to 
prevent his making anotlx:r and going 500 feet stj_ll further· south an( 
thereby encroaching within 250 feet of other licensed ·places, from 
which originally he was far apart. So, by successive moves, he 
·can transfer to any location he pleases. 

Thr2 proviso thus makes a farce of Section 6. . It might 
just as well rend: 

"Any licensee can transfer his place of 
business wherever he chooses provided ho doesn't move 
more -~ho.n 500 feet at one time o" · 

If you wish Section 6 to stand without the proviso I 
shall approve it .. As submitted, it is disapproved. 

Perhaps the Board had something else in mind. If you 
will revise the section and resubmit it, I shall be glad to con­
side1, it. 

Section 11 ~rohibits sales of alcoholic beverages and 
requires premises to be closed on weGkdays from 0~00 A.M. until 
7:00 A.M. ·and on Sundays from 3:00 A.M. until 10:00 A. lVL I do not 
approve of sales of alcoholic beverages in the daytime on Sundays 
before noon. I see no reason ·vV"hy taverns should be open Sunday 
mornings during church hours. Noon on Sundays is plenty early 
enough. 
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'I1he new regulation properly applies to all licensees and 
not merely to plenary retail consumption licensees, as the present 
regulo.tion is ·worded.9 but I cordially suggest that you leave the 
Sund;:;~y opening at 1:00 P.M.:; -or, in any event, not advanc·e it be-· 
fore noon. I nm not approving on appeal any regulations to the 
contrary. · · 

Section 14 provides that no minors shall be allowed in any 
room in which any bar. is located m1less accompanied by a parent or 
guardian. As it now stands, any parent or guardian will do re­
gardless of whether or not it is the minor's own parent or guar­
dian. I suggest that you strike out "by a parent or guardian" and 
in its. place iriser:'.t. "by the minor J s own parent or guardian." 

I not~ that the regulation th~t women shall not be served 
directly over ·any.bar will be abrogo.ted. That is a matter for the 
Board to h;indle as it sees fit ln its discretiono Re Bocca, Bul­
letin 105, Item 7; Holderness Vo Orahge~ Bulletin 257, Item l~ It 
has the pow.er to repeal tho regulation if _it wishes. 

Section 15 is approved as· submitted. 

Very truly yours, 
D. FRED EH I CK BURNETT,. 

Commissioner. 

5.. DISCIPLINARY PEOCEEDINGS -·FAIR TRADE -· SAIJES AT CUT HATES. 

In the Matter of D'isciplinary 
Proceedings and Order to Show 
Causo against 

JULIUS E. VIBINER, 
142 Washington St~, 
Pa ter·son, N 0 J., 

) 

.) 

) 

) 

Holder of Plenary Retail Distrl- ) 
bution Liqense D-69, issued by 
th8 Board of Alderme-n of the C:L ty ) 
of Paterson. 
- - - - - ~ - - - - - - - - - - - ). 

c·oNCL;OSIONS 
AND OHDEH 

Samuel Bo Helf and, Esq. , .Attorney for t":rw S.ta te Department of 
· · Alcoholic Beverage Control. 

Jul1us E. Weiner, :t>ro Se. 

BY THE COMivIISSIONEH: 

. This licen.see has pleaded guilty to a charge of selling 
liquor at his licensed premises.on October 21.9 1939 at· less than 
the Fair Trade price, in violation of Rule 6 of Regulations No.30. 
His license will, therefore, be suspended for five (5) days in­
stead of_ the usual ten (10) on this charge. . .. 

Licensee also admitted and. declared, in vvri ting, that he had 
no good cause to show why the :five-day suspension her";toforc im­
posed against the license of Health Shon, Incg, his nredecessor in 
interest (s~e Bull~tin 362, Item 1), fo~ n similar vlolation~ 
should not be imposed against his present license, and consented 
that thf-J said. suspension should be; imposed against his present li­
cense. 



PAGE .8 BULLETIN 366 

Accordingly,· it is J on this 28th day of November, 1939, 

ORDERED, that· pl8nary retail· distribution libense D-69, 
heretofore issued to Julius E. Weiner by the Board of Aldermen of 

. th~ City of Paterson, be and the same is hereby sus-pended for a 
P,eriod of ten (10) .days, cornrnencing November 29, 1939, nt 11:00 P.M. 

D •. FHEDERICK BURNETT, 
Commissioner. 

6. HOTELS - PUftCHASE OF PACKAGE GOODS BY BELL-HOP l1S SERVANT OH 
fiGENT OF GUEST - PERMISSIBLE PHOVIDED 'I'HE BELL-HOP IS NOT A MINOR .. 

lv.Iy dear ConLmissioner: Re: St o ··Francis Hotel and Bayou Holding 
Co. 2 Inc. 

This is further ii-1 regard. to' your· letter to· us of June 
27, 1939 (Bul~etin 334, Iteill 14). 

Upon a re-:-examination of the correspondence it seems 
that your rulings are fc~ir and equitable based upon the questions 
asked in our earlier letters. However, as the situation actually 
works out and as the facts actually are,your ruling places an 
unusual hardship upon our client, the Bayou Holding Co., Inco, 
the tenant in the St. Francis Hotel. 

In the first place_, refi;:;rencc in our letter to "bell 
boys 11 does not necessarily mean minors. As a rnatter of fact we 
believe that the Hbell boysn are all over twenty-one years of age 
and the cor~ect terminology should be ffbell hopstt. 

The ·guests now chocking in at the hotel desiring liquor 
or bevGrages in p0ckages call the· desk and have th·i bell. ·hops (not 
minors) go out and purchase for them the desired· :merchandise at 
storesiin the neighborhood •. Because. of your ruling as contained 
in your letter of June 27th, the hotel.management feels that its 
bell hops cannot make these purchases 'in the premise·s of my tenant 
who :i.s in the hotel. · · 

The size of my client's business forbids the· employment 
of o.ny other help that could run tb.c-;se 12rrands/ nor does. the actual 
practice ·in· the hotel adapt itself to· guests calling directly down 
to the bar. They usually ask that a bell hop be sent to their 
room ancl they th2n make ·their request of the bell hpp for the de­
sired service. 

Under the circumstances 3 would you please reconsider 
your findings as contained in your lett13r of June 27 and especially 
in·view of the· fact that no.minors would be involved in the pur­
chase or delivery· or the package· goods in· question. 

Certainly my client should not bt:? placed at a disadvan­
tage wlth other stores in the neighborhood merely because his 
·prern.ises are actually in the hotel. 

Respectfully yours:; 
Charles Handler 
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· Novomber 27, 1939 

Charles Handler~ Esq., 
Newark, N. J. 

My dear Mr. Handler: Re: st o Francis Hotel and Bayou Holding Co. 

I understand that· it is common 'practice~ for guests in 
hotels to send out bell-hops for package goods and that in so 
.doing.9 the bell-hop does·not act on.behalf of the hotel or any 
particular liquor store, but rather as the servant or agent of the 
guest. ·. 

No rea·son or abuse .has· come to my attention why this 
practice should not be allowed to continue. 

The Bayou Holding Co. holds a plenary retail consumption 
license, which license confers the privilege of selling by the 
drink for on-premises consumption as well as in the original con­
tainer for-off-premises consumptiono The bell-hop who goes out to 
purchase package goods for a guest may buy where he wishes or 
where the guest directs. The Bayou Holding Co. ri1ay, therefore, 
sell to bell-hops acting in the above capacity,· provided, of 
course, ·as indicated in my letter to you of June 27th (Bulletin 
334, Item 14), the bell-hop is not a minor. . 

· Very truly yours, 
D. FREDERICK BURNETT, 

Comrnissionero 

7. SEIZUHES - CONF!SCATION PHOCEEDINGS - PROPEHTY FORFEITEDo 

In the Matter of the Seizure on ) 
October 11, 1939, of an Oldsmobile 
Coupe and 44 - 5 gallon cans of ) 
alcohol contained therein on the 

. public highway in Pleasant Plains, ) 
'Township of Dover, County of Ocea'n 
and State of New jersey~ ) 
- - ~ ~ - - - - - - - - - - - -

. ,, 

Gase 5597 .;-., 

ON HEARING , ,_ 
CONCLUSIONS AND ORDER 

Harry Caste,lba.urn, Esq., Attorney for the Department of 
Alcoholic Beverage Control. 

BY TIIB COMMISSIONER: 

On October 11, 1939, Corporal Thomas T. Forkin of the 
New Je1:..sey Sta to Police seized John Rocco's Oldsmobile Coupe and 
forty-four·5-gallon cans of alcohol being transported therein by 
Emil Nole. The motor vehicle and alcohol were turned over to this 
Department. Samples of the,alcohol were analyzed by· the Depart­
ment's .Chemist and found to b0 high proof alcohol, fit for bever­
age purposes when diluted with water., 

. At the hearing held herein, no bne ·app~ared tb contest 
forfeiture,.of the articles seized. Tho alcohol was prim& facie 
illicit since, although fit for beverage.purposes, it bore no tax 
stamps .. Hence, I find that thG alcohol arid the vehicle in which 
it was being transported constitute. unlawful property, and are sub­
ject to forfeiture. R. S.~ 33:1-66. 
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AccordinglyJ it is ORDERED that the property set forth in 
Schedule HA" be and hereby is forfeitedJ and that it be retained 
for the use of hospitals and State, County and municipal institu­
tions, or destroyed in whole or in part at the direction of the 
Comn1issioner. 

Dated: November 29, 1939. 
D. FREDERICK BURNETT, 

· Cornrni s s ioner. 

SCHEDULE nAn 

44 - 5 gallon cans illicit alcohol 
1 - HydrometEH' and test tube 
1 - Oldsmobile Coupe, Serial BC198652, 

Engine 1298142, 1939 New York 
Registration 5 Y 6939 

8. BA-11 - SERVICE BAH - WHAT CONSTITUTES. 

Dear Sir: 

I understand" that Ventnor City is about to issue alc.oholic 
consumption license on premises pertaining to dining room, with a 
service bar. 

Will you kindly inform me just what constitutes a service 
bar, and performance of serving beverage. 

Mr. E. S. Albert$on, 
Ventnor City, No J. 

My dear Mr •. Albertson: 

very t~uly yours, 
Eo S. Albertson 

November 30, 1939 

I have before me your letter of November· 22nd . r-eporting 
that Ventnor City is about.to issue an on-premises consumption li­
cense for a dining room with a service bar, inquiring what consti­
tutes a service- bar and the performance of serving beverages. 

According to my records;; there.is presently no provision 
for the issuance of consumption licenses in Ventnor City,·but there 
is a proposed ordinance authorizing the issuance of plenary retail 
consumption licenS('.:~s to hotels or restaurants a.nd providing by 
Section 10: 

"No bar, except -a service b3.r, shall be permitted in 
any premises for which a· Plenary Retail Consumption License is 
:Lssued, and no person shall be served with beverages eithe1" at 
or directly over any bar." · -

I take it that your inquiry relates to the provisions of 
the proposed ord-inance ~ Under the proposf;d ordinaiice any bar may 
be a service bar so long as no on~ is served with beverages at or 
directly over· the bar. The important thing is not what it is, but 
the use that. is made of it·. 

With respect to what constitutes the service of beverages, 
here again the method is not so important as the result. If a pa­
tron obtains beverages at or directly over the bar, it matters not 
whether they be handed to him ready rniJted by the bartender or whethm 
a bottle and glass are placed upon the bar and the customer is per­
mitted to serve himself. 

Very truly yours, 
Do FREDERICK 'BURNETT, 

Commissioner. 
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9. CORPORATIONS - RIGHT TO DO BUSINESS IN A TRADE OH ·oTHER Nf.JJIE: 
THAN T.Hl~.T BY WHICH IT WAS INCORPORATED - TBE RIGHT SUSTAINED • 

L8high Warehouse & ·1'ransp6rtation Co.-, Inc·.,_ 
Newark, N .- J. 

Gentlemen: 

. Noyember 29, 1939 

I understand· that the only. ·qufistion up.on. which I am asked 
to pass .1is whether or. not you ·may .. nniend .y6)1r ap.pl-ic0tion for recti­
fier Is licens·e to read" tha.t the· lice1~see shaJl :be f1L_ehj.gh warehouse & 
Transporta.tioh Compa:ny, : -r'ncorporated·, doing- busine3$. as •Fo:teign and 
Domestic Bottlers'. n · - · 

: -This·,:·····in -turn..;··· ·raises the ·question .whether or not a cor­
poration .·.may ·lawfully do· business in a nan~e qthe:c .... than that _by which 
it· was·>ineornorated. · · 

.. •. .· · .. ·. .i; ' 

The statute· concerning the registra.tion ·of assmaed trade. 
names, P .L. 1906, c. 240, now R.. S. Title 56, Chapter lj while it ·. 
allows such.names .to be used under certain conditions, expressly de­
clares· tb.at these' provisions "sha11 ·in no way ·affect o.r apply to any 
corpora.tion duly organized under the laws ,of.ithis- State·· or any cor­
poration organized under ,thG laws of amr other state and lawfully 
doing business .in thi_s ·.s.t_~te.tt R. S. ~i~le 56.:._l-:-_5. 

· If this weJ, ... e all, there wquld· be serious question as to 
your right to use a name as to which you aru den~re·d the right of 
registry. But this is not all. · · 

· l'he· statute concerning the registrat.ion- of· lab~ls and 
traci.·e·i..fu:ar~s.~ p'~·L·~ 1B98} c •' .50, . now R· •. S • Title 56., Ghapter 3 .9 ex­
pressly· ipclud~s· corpor·ations arn-ong. other parties· .who may register 
for their: -prote-c~·tion sucl1 labels ;i trademark$; term$ or designs that 
ha'"~e been ~s·od or are ii1tendecl to be used fo1.:. ·the purpose of desig­
nating~- making knovm, or disting1ij.sl:Ung any goods, warc~s, merchan­
dise or products of labor that ha~e been ·ar may- be wh9lly or partly 
made by any such person, association, organization or corporation or 
that may adopt and file for registry any such label, trade-mark, 
term or design as aforesaid. · 

This is a very broad ~tatute. It 'clearlj ·eit~blishes the 
right of a New Jersey corporation to adopt l~bels, trade-marks, terms 
or designs wh_i.ch distinguish its products from those _of ·its competi­
to~s. The underlying idea of a trade-mark is to identify the. 
maker - to furnish to -the _trade a. mark which' shall be as. good as his 
name - in short,- a substitute name by_ vyhich_·he. doe.s. b_usines_s. 

There is nothing in the Corporation Act~ R. s. Title 14, 
which prohibits the use. of·. a trade name by a corporation. The only 
pertinent sections arc H •. S. 14: 2-3, which provides that the certi­
ficate of incorporation- sb,all set forth the name of the corporation, 
Which shall not contain the Words HinsurancelY, "safe deposit", "trust 
cornpanyu or rYbankrr and that the name shall not be one already in use 
by another existing corporation of this state or so similar thereto 
as to lead to uncertainty or confusion, and R. S. 14:3-1, whicn pro­
vides that every corporation shall have power to have succession by 
its corporate name and sue and be sued in any court. 
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Turning to the cases, I find in Alexander v. Berney,. 
28 N. J. Eq. 90, 93 (Ch, 1877), the Court said: HA corporation may 
acquire a p.ame by usage." 

In International ilver Com an v. William H. Ro ers 
Corporation, ·66 N. J. Eq. 119 Ch. 1904 ; 67 N. J. Eq. 646 • & A. 
1904), Vice Chancellor. Stevens granted an injunction against appro­
priation of trade names used by the complainant. He said (66 N.J,. 
Eq. at 120): 

"It has been so often decided, in C:)1ses which will 
be referred to in the cov~se of this opinion, that 
the complainant and its immediate predecessors are 
entitled to the trade names Wrn. Roger~; & Sons, Wm. 

·Rogers and Wm. Rogers Manufacturing Company, that 
any further statement of complairnJ.nt' s title or the 
grounds on ·Which it rests is needless o" 

In Blue Goose Auto Service Incor orated v. Blue Goose 
Su· er Service Station Incor or~ted .110 N. Jo Eq. 547 E. & A. 
19;:)1 , the case was one of infringement of a trade name or unfair 
competition. It was held that the right- to a trade name may be ac­
quired by user only. Mr .. Justice Parker, speaking for the court of 
last resort, said: 

"Complainant corpora-cion had taken the tfancyt name 
1Blue Goose' in 1925 and even at common law had · 
acquired an exclusiv~ right thereto. 38 Cyc. 718; 
Eureka Fire Hose Co. v. ·Eureka Rubber Manufacturing 
~ 69 N. J. -Eq. 159; affirmed, 71 N. J. Eq. 300. 
See United Cigar Stores Co. v.· United Confe.ctioners 2 

92 N. J. Eq. 449. 

"Whether complainant had registered the.name, or in­
·corporated under it, .was immaterial 2..lthough as we 
haVi3 said, the corporation complainant had officially 
adopted it. Btit mere user will generally suffice: 
it· appearing, as in· this ca·se, that a good will had 
been establ1shed ;Ln com1ection with the name. · 
Eureka Fire Hose Co. v. Eureka Rubber Manufacturing 
~supra." 

These cases, which recognize the common law right of a 
corporation to acquire a trade name by mere user and thereafter to 
protect it in the co~rts, demonstrate that its initial act of adopt­
ing a trade name, which is the necessary first step to any usage, is 
also legal. If the full grown goose is vvi thin the law, so is the 
egg whence it came. 

T'hc:; r·equest to· amend your application as first above indi­
cated is, therefore, granted. 

Very truly y ours, 
D FRT.i'TJ~;, 'IC1< runi'.JT<1'1. Ii.-, 

• - ..i..:.i- D.l. L J .. ~ ,.J.J .! .. ll~ J.J J_ ' 

Commissionor. 



' 
BULLETI.N 366 

· ... ·.- . 
~· . : . _: . 

PAGE 13 .• 
··1, 

.. :'._, -.--. -· 
.. ,. 

1:0. ~~~MES ~ BINGO HEREIN' OF. A_· PT.JAN TO -~.APiTAL!Z~ ON '"Tirk·", OUTLAWRY'~.· 
- OF BINGQ~·:...-.. ··.:··:-::.:._.-._.: :_ .... _;,: ·::·· 

. _' :' -
•: .;.. :.··: ... 

' ~· ••• • : I - ; • • "1• -, ' • ' ,• ' o.,•; ~ • 

.. :.:. .. ·,.· ... Nover~!J.~r. 28,· "l939. ·. · 
.• '·'"l. '-~.: ~: . ~-, ·: ... : "-.. i'. .::1 i _,;.· - - - ·-· 

Dear· Sir: ·._. .-. ·- ·,- ,· ' ' • • •: :, • ~ ' • .. , ~ ) ) • • I ' • . j .. 

·I -represent.·:sever.ai:Jiq~:qs~sl. taye_rµ.::~WJ;iers who have, · 
upon their pr:_emis~s-,._ .. operat$d:·:b.ir1go game9 •. _The- $t;lid bingo games.9 
of course, have been conducted in rooms which have not violated 
the rules of your, department. Due to the recent·- pr.o.c).ama1:;ion 

·_:, ::· . .-_ ... of.~:.-ti-·1e·· Prosecutor "-of Essex County, ~)1_e.$e.: .~bing_o;_ gQ.rri~s; of course, 
will desist on or about December 1st next~ -. 

·:--- , .. 

One lic~n~-e~-~. ·-wl~~ ... i1~~-ei'~·f ore . rente.d <tb~ .. ~pper floor of 
his establisbment to independent bingo. :OP~rator_s·.?: nqw. :plans to 

·-.. ·._.:r·~e1it.· 1·>t~he said upper .floor .of his establis·l~!.1.e_nt _fa .independent. 
·:·opera;c-~·of's -·who· will. oonduct ins.tead., .card par.tie's-:o ... ~ t these 
··card ·:_ .. '.ffarties·.9 ·pinochle,,_ bridg.e::i ... ·and. tht; . ..J~ike .. yv:iJ.+._ ,,tje played, 
and :prizes (not c~s:t:i)_will be awarded to the winner or-winners 
at each_ table. It goes without saying that no: gamb.ling.:of . · .. , 
any kind wi"~-~ ,be permi tte.d<o.n .. ,the·: P.~ernise~s hs-'·:·l;i?_r.·e.fpfore ... ·· · · -...... 

Iii .:vtew:· of the agi:t~.ttori ·;~g~i·~·st .. ~in:ga:j:·· I am wondering 
whether you, .would· express· aff -..op.inion _·a$· .. "t_q·.wl:ie·.ther such card 
parties woulff-·be, ·in·. violationo;~o.f·;:y_o1i~ ruJ;e.s :an~f. ·;regulations 
covering the· cond'B.ct of_ taveJ'n~ .. .and· l:tcen.s_,~d:-·-pr$TD.ises .. 

. ,· -. 

• ~·: ·:. I • : . 

. · .. ~ .. _'_·. 

H-e:rir1c·-n:r:·1fio Kurtz .9 Esttd.< 
-. Newai"'k.9 - N-. J ... · ·· ... ,: .. 

. My dear Mr. Kurtz: 
~.~· :': \;_:.. . . 

: ~ . ~-· :·.'.; ' ·_ : . ·_.; : .. ' ' : : :, '. .. , . :. >: . ·. : ; . . -~ ! . 

• '1- • • ' • ,· t- " •:. '. • ·, ..:,, •• .. .. • • I ~-: ~ : 

Herman w~ Kurtz . 
.. -

:\· ..... ' - - '! - •• ' - • - ) ~'.: • ! : •· .:._. : ( .. _' - • 

. ' 
~ -· ·, 

' 'r • " • ~ . ,. 
. . ~· .·· ~ ' : r r. ~- :. . 

,••L • ••• ,-
' 1·. .• . : 

_:; ,. :.~·- .... ··· · :.·Yours of _:the~>2.·8th,is ·.at·1hando_.._ -. :· =·-. 
. - - . - ._ ·. - ... '1. . •. • ..... .• • ·, 

~..,.I ,. I • • ~ • • 

- .... · 
·1 • • f 

. .. .. . Without :·pausing to condol·e ~vi th the current. dej:e,ctipn. 
qf: .. "the legi.on .. of Bingers,.. I· dou:bt. very. rnuol1 .. :t4eir:. .. _12nthusia~irri'.:'for 
sue ti strenuous subs:t·ttutes~: as .pi;nocle:.,· b:r:l¢1tgej·. ,ska_t and t~he 
like,.'-- In .. any_-·event{:.:mention·_-.()f., l1independent operators"' sounds 
c;_ui te-· professional ·and· hardly ;_a:.' cl1a-ri tp.cbl~;:Pr.01~0.t;L·gn ... While it . 
may go yiv:i thout saying that ganibling should · ~11~t. ·be. permi tt.1~d.9: .... - .. 
it wonTt' g6 at ... :all~ i-f :::i:t. :i-s • · Judgment is theri::~f ore ·reserved until . 
I know what .. actua.1:1y,_ :haJ»pens. If it develops that the scheme ... 
J.s· naught<but a.- ctJv:er .. ··.:r-or·· gan1bling, suspensions will be in 
order. ,.... · 

Very t~uly yours_, 
D. FREDERICK BURNETT, 

c~ .. m1m:LSlJ.iO~er II .. 
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11. ENFORCEMENT DIVISION ACTIVITY REPOR'r FOR NOVEMBER, 1939. 

To: __ I?· Frederick Burn.e,~t.? Cormpissioner 
, 1 I 

1 

• • i . "" - - ~ _' • ' ~ - .., • ' ' ~ ; • ' , ' - ..,_ • .. ·: 

ARRESTS: Total number of persbfis,:".~ ',j_· - - - - - 22 
Licensees - O· Non-licensees - 22 

SEIZUHES-: · St'il.ls -.:... ··total number ·seized - - - - - - - -12 
Capacity 1 to 50 gallons -' - - - - - - - -
Capacity 50 gallons and over - - - - - -

]1I6tof"~-1te·hi'cles· · ·- -~tdtal :'.huntber·, seized ;;... :- .. ;_ .. 
. ""· .. · -· ·Tr·uclcs·· '. - -- -0 - · · · '--::Passenger ·cars · · -~· ·.4: 

' .: ~ '._ :·_ . . - ·,_ ~- ·: c. ·.· ~ . .~·. . . ~- ,. } ~ 

)\.1c:oho1-·~-~-. .: :: ·.:.: , .. • .. . 

6 
·: 6':':.: 

4 

. -
·· : ·Beverage -Alcohol:' _ .. ~·f~j ~- ): ...... ..,; ... ~: ~ · --:" :~ -~. · :-. .- ..1. LlB Gallons 

• ~-' - i • : • • ' ~ 

I -. ' ; ( • • • 

Mash - Total number of gallons-
, . - - - ·: . . - " : . - . - , ; . . . ~ - ' . ~ .. 

' I.·.·\.,' 

9517 
~. . . . .. ; ~. 

~-: ·:· · - , .: ~A1co~1al.f.c :Beverages·; 

'···• .· .·. ,; : ~~~~> !:.e::·~::;· :_ ,:= .: .: : : .: = ~: : : : ~ _; JO~~ G~l,~ons 
·· · :viJhiskies: ··and ·~0-thet·:· hard: .. liquor.·-:-:·-~. ;;.. _- - . ..:. .;-". ·50 (· " 

~ '· -· . .... :. ,. /.. . ' ' . . - •' . . . 
........ .. ·-· '. ._i·. :_. ·: -. .. ~ : ".' 

.. ;, 

- ~- . - . . ' 
.. '. ·-· 

• .' ; '-~ ! •· .: • ': • ._. • _' •• ~, • ,. r.': , '; -~. 

Total violations found - - _' l45 

• -· -~ ' - • "-. • ' .--1 Total .. 1iiillnber of bottles gauged 9093 

STATE LICENSEES: 

COMPLAINTS: 

Plant Control inspections comp).et.etl ·.· ... -· - - . ..:.. .. 71. 
License applications investigated- - - -· ·-. ~-.)~:4 

Investigated and c.losed- - - - -
Investigatedj·:··pe~dtng .-._compl:etion ·:::-:-. -

·~·306 
-· -" - - -478 . 

LABORATORY·:·,:·," .. ,, . ,_.; ... ·,_ ·.. .. .... ::· ·:·:.· 
-- ·: · ": :fm'aly-ses- made-, - . _, .... , ..;.,. .. -.: -· ·:... .... _ ..... . . . - :·_~--.: :... ~~120.-

'.;,_- :~ ,,. ~.l!co_hol axid water·. an_Q. ar~ific._ia:l-> ~ .. · .. -"~""' ' -
· ···. - .. · . .... .. -coloring.- .c.as.es."""'. .. -.. - . ·:---··,-. · - -., ... 1~9,. 

---<:·,:. ;"·pa1:s·6n ·and· d.efoiturant cas'es·..:.. ..:.;··.-:- ;;....· -- · . .'.:;... ·-:-.:~-,-~- - . o: 
. - - - . - - . . - .. - . ' ' . - '· ' - _ .. 

. - ' . ·. ~ . -:- . 
i" - • ' ' ; ••• \ •• ' • • ~ - ' •• ''. ' \ • • ' - • • • • :· ;;_ • - • 

- Res.pectfully · Bubmi t-ted:,: .. · . 
r : . · --.. ·'.: : ·E.:· w. "Garrett,·~-.. · _. ... : .... · 

't . . - -· ;" ••• ., ••• ·; 1 

. ~ ' . . . ./ . ~ . '· :_- ·. _:_ 
.. --
. ' .-- . ~- } : 

'-· ...... , 

•. ' . ~ .... ~ ", :: ... _. ;_~ ... ~ .:.,. Chief. 'De-puty: . Com:i.n±s s j;o:r;ier .~ · 

l.·:·· ~' - . --. ~' . . · ...... __ .. -.. 
.• ... 

~- ~-- ' 

'~ . ' 
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12. FOREIGN MANUFACTURERS AND WHOLESALERS - MAY NOT SOLICIT 
ORDERS IN NEW JERSEY WITHOUT A LICENSE HERE IN ITS mm NAVIE -
THE STATUTORY REQUIREMENTB:.JfAY NO'r BE EVADED BY INDIRECTION -
HER~~IN ·OF A. CURB ON WINE WHOLESALE LICENSES. 

Dear Sir: 

We have a tentative proposition with the Cameo Vineyards 
Company of Fresno, California, whereby we, by taking out a Whole­
sale Wine License,, are to sell thoir products in tanks, barrels 
and bottles. · 

.. 

The point we are interested in clearing up at this time 
is when carloads of bulk wines are shipped it will be necessary 
to have same bill_ed direct from the shipper in California to the 
bonded winery, the purchaser, in New Jersey. 

we, being the sole distributors in New Jersey, would like 
to ask you to grant us the privilege to have these bulk shipments 
of carload lots billed directly from the source in California. 

Since the customers that are to purchase this merchandise 
are in the same business category as ourselves, it would be unwise 
for us to bill them for this merchandise since there naturally 
exists a certain amount of business jealousies, price secrecy, 
and also that every winery ovmer thinks he has his own direct 
source of supply, and for numerous other reasons which would keep 
him from buying this product if it were to be ·billed by ourselves 
rather than the source in California. 

If you can help us by granting this·privilegeJ We think it 
might go far toward helping to cure the present evil of unlicensed 
solicitationo The state is covered by our bond under the Whole­
sale Wine License, for which we are paying the $1,000.00 fee, 
thereby making the conditions in connection with the state entire­
ly the same as if a new license were being taken out by a new· con­
cern. 

Sonoma Vineyards Wihery, 
Paterson, 5N. J .. 

Gentlemen: 

Very truly yours, 
Sonoma Vineyards Winery 

December 2, 1939 

Cameo Vineyards Company of Fresno, California, may, at 
present, sell its wines to licensed New Jersey manufacturers and 
wholesalers but it cannot sollci t orders or send missionary me·n 
into this State because it is not the holder of a New Jersey li­
cense. 

As I understand your latter, you plan to take out a wine 
wholesale licensej thereaft8T' solicit orders from New Jersey manu­
facturers and wholesalers on bebalf of Cameo Vincyards.9 forward 
said orders to Cameo at Fresno, California, and have the .wines 
billed and shipped by that concern directly to_ the purchaserso 

The plan is a mere subterfuge to permit the California 
company to solicit orders in New Jersey without a license. If it 
wishes to carry on such activities, it must apply for a license in 
its ovm name and obtain solicitors• p1Jrmits for sal1asmen and mis­
sionary men employed by it. The plan is, therefore, disapproved. 
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If you obtain a wine whol·r2.sale· licei1s8, you·may purc'hase 
the wine from Cameo ar1d distribute: and: sell it to licensed retailers 
and wholesalers, but, in such even-t, the wines must be sold' and 
shipped to you, and thereafter sold and shipped by you in accordance 
with the terms of your license. Shippi.ng &nd billing by' Cameo to 
~he purchasers of ·sales·made·by y.ou wouJ_d..not be permissible. 

Very truly yours~· 
D. FREDERICK BURNETT,. 

commissioner. 

By: Edwa~d Jo Dor~on, 
Deputy _Commissioner and 

. Courisel. 

13. DONliTIONS - CONTRIBUTION BOXES .IN TAVERNS TO RAISE MONEY FOR A 
. POLICE iiIVIBULANCE - APPROVED. 

Pr~.trolman Norman 'Turner,. Chairman,· 
Police Headquarters; 
~~rth. ·lirlington, ~. J • 

My dear Mr. Turner: 

December 2, 1939 

I have before me your letter of ~o~ember 21st and note 
1 with interest. the undertaking of the Nor91: Arl_ington P9licc to raise 

some *~3, 000. 00 to· buy an ambulance.·o· 

I. cordially. approve of your r~quest to place in the·sev­
eral taverns_, if the proprietors -are v~il·lingJ a contribution box 
for this splendid cause and hope that .Your c·an1paign will be crowned 
with the success it deserves. 

/ 
!,/"' 

,./· 
.. 1-' 1./ 

·' / 

/ 

'·""'~- i~.:-----;I--- --- ----'-.-=-,.-...,.=-c.---.-. 

\ 
\ . 
\..-' 

·Very truly yours, 

.. /~J f,L 1leu J( /{);-;,~~< 77----
commissioner o 


