
STATE OF NEW JERSEY 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
744 Broad Street Newark, N. J. 

BULLETIN 326 JUNE 27, 1~3~ 

1. DISCIPLINARY.PROCEEDINGS - FEMALE IMPERSONATORS_- 30 DAYS. 

In the Mat~ef of Disci~linary -.. 
Proceedings against 

PETER ORSI, 
"112 Bank Street, 
Newark, New J~~sey, · 

Holder of Plenary Retail Con­
sumption License #C-548, 
issued by the Municipal Board 
of Alcoholic :Seye;rage ·Control: ·.·:. 
of the City of NevV-ark. . . . . 

. .. 

0 

• . • •. • ·o ·• • • ·• · c · ~ • . ·• · ~. 

.CONCLUSION'S 
-.. ;· ·: AN.D 

. · ORDER 

~ : ' 

. ., 

Richard E:· Siiberrrian,· EsCJ.,., ·Atto~ney .. for the. State Del?~rtment of,.·. 
AlcoholiG Beverage ,ContrC?~·-· . . 

.Joseph J .. Brei tne:r, .·Esq., Attorney for the .Defendant~tic-ensee·.· 

BY· THE CON.11\/IISS-IONER: 

·, 

.:·.The .defendant~ is charged with permt tting female imperson­
ators at his tavern-,. c-oritr µry to Rtile 4 of State Regula ti ohs No •. 20. 

·. . . ::· . 

On Saturday night, March 4, 1939, at about 11~20 o'clock, 
Investigator Robbins of this Department entered the d·eferidant·r s .. 
tavern_ follo·vrnd, some· fifteen minutes la·ter, by Investigator· ciinch 

·{who, in q1e interim, obse~ved t,~e tav~rn ·from across the street). 
. . . . . ~ . 

·• •• ':. .: • : ••1 •• :-.Jt~-b~.iri? '"'tes .. t1fieci th~ t thirty-f'i ve or fo.rty persons:· we-r?- in 
the bar .. roomf·~;v'h,en,·he entered; that, after he w-a~·--·at tf.le bar for_ a 

· · · :f E?W minut:es _, ·a man. ttmade up· w~ th rouge; lips tick,;. rha·scara ~ · and 
fingernail polis.h"- approached him a11d·, ·.in a very" effeminate voice, 
asked Robbins to buy.: :him a drink and' "f-ondJ..ed · the ·in¥estiga tor's legs 
and c"l1est ~vith h;Ls· hands; thc~ .. t he (the ·1.nvestigator}. pus·hed the man 
away and walked ·:toward -the back room, '~vhere he. saw· two ·pairs of men 
dancing together, one man in each pair being wade up in the same 
way as the man who had approached him at'_ the bar; that another man, 
similarly· made up:;· wa-s playing the piano; that Inv·e·stiga tor Clinch 

· ·_entered about ten minutes thereafter; that, about three or four 
. rriinutes. at~er Clinch entered., the investigators idei1tified them-

.. ' 881 ves .tQ· th~ defe11Ctant C-1.Il(;l ClSl~ed V\Thy !1e VVaS a).lo·Vving H th€S8 f f·ags ! H 

in the place;· that the d efcndant :i:'eplied ·that he t1had been trying 
. to get rid of them, but they keep coming back every ~·veekTY; that the 
"defendant-. tb.e:q_. o..sl{ed the investigators to- put. the. "fagsn out; that, 
in order to' see .. ·whether ths d.-ef epdant knew of the presence of all 
the. nfagsH upon ~he premises, he (Robbins). all-owed th~ defendant 
to· point-them out to him; that the defendant pointed ou,t five such 
men,. q.:J_l· of" -v~hom were so obviously ·made up with .cosmetics that "they 
S'tOOd Oi;l~· fr.om the crowd. yery rnlichYY _; that J . Op the inVestiga.torS I 

-reque.s.t,.:these men left tb,e.tavern,_·~1ithout comment; that.he . 
(Robbins)._r8cognized ·one of :them· as· a female irnpersonator whom he 
had seen in another tavern; ·that. _the invest1ga t.ors left ··the· _tavern 
shor!t-l.y_ before, midni,ght, and. ·r·eturne-a· at 2 ~ 20 a Qrn .. and were then 
informed _by the-::.defendant .t.hat} since they h~1d left the tavern, "a 
great nw11ber'tt or'··nrag·sn had-· ente1.:.e¢l. his .place but all, except two, 
left on his demand; that he (the.defendant) asked th~ investigators 
to eject these remaitiing twoG . ::.• 

. . 
.. ·~ . : .'. ', ~ .. ~ : .' 

• I 
~ . ~~ . 
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with r·ef~~~ri~~ t~~f4~i1J;~;~&~r{~·?f£f~~~ ~~;;r~ftt~~l·~ t;~~l (·~5i±~~~r~~s 
there. He further- testified t.ha t, w}ri.J-.~-· ~1e. yr~? .... 9.b?.erying ~the 
tavern fr on the outside, a group of 16ur !_boys· 99ngr0g.atE?d-: ~n fro~1:t 
of it and poked jibes at the me_n who entered it·~-:.-·- -· .. : · · - · · 

ThE;r..~1 • yya$., +1:i>?o subrni t :t.ed in evidence cL _s ~gned :-· ~Jt~i t_t.~1j;1ent 
taken by the-.; friy:¢;$·tigator s from the defendap t · .. ~!men··:_.~~}ei .-'t".c ~t-U:t.ned to 
his tavern at 2~::~:90. a.m. This :?tatement (whi't::H;->the" inve·stiga.tor~J 
testified, was·-_ r"ead to and by the defe9-0.a:t').t .J;>efo~~ _ s+gr;i0:d). a_<;~m~.ts_ 
the presence of Hfags 11 at his ::tavern~-_·,. · ".: ..... ./ .... :: · -- · - · -

: :.:<l· ~:>··· ' ·-~ , 
The defendant, his night barteridef;-': hi~; ·Ci~'y · 'Sar_~·eh_d-eJ; · 

(who testified that he was in the tavern '~t the··: t£riie} '. ·q:~cf .. -~t11e_ --:·· · 
defendant 1 s waiter all took the stand and categl'fr:lcaily·-·dehied · 
that there were any men on the: premises who -vv-ere, me.de up "1r!:i.:th · .. 
cosm.~-~--~9.?. _?-~ .. :.Jmp0_rp?l!~a~ed .. ;~:,9rn~!1~ _ ~ .. he. lic;ense§. de9~ci-~~d E'.rn17f1?.:t.~.eal.ly 
that'·he''did'·not-·.knO:w ·tfrra.t <the. irren···vvho were·· ousted" wer·e' pi-3rverts· .. or 
H fairies ~t ~--:or'_: .. -':ffior)~/_. "p-oi'ffely_·- ':.i\~11a1e imper S Ona tor S •- . ; .. 

• "-":'· ,--,.·-:: .. ~. _· .. -. __ ,_.:? ·: -,_.,. /-< - ,--.- __ '.-' _, "· :-.~:··:,;.-: .·-·:,· ··;·-.· -:_, - ''·: .. : - _ .. _--,-:_;· '·- - .. -... 

However, the defendant's signed s ta t~ment (wh~~.cl). he _seeks 
to discredit by_ stating that he signed it wi thout"knowing- 'what it . 
c_.()ntat_n.,ed): ·o.Ifcl~ t .. he ... t~~-~-_=!-m_qny~1 y:~ _t;~1e .. _ inye~:»~.iga ~_or_s,. c.onyinee me that 

. :· -fem9.l.e · ·;tpiper s·ona·t~rs '. -,vve.tt~ -k~oy~~}~gly perIIfi.tted -'i:q .-:~the def~~ndant 1 s 
tavern ~lnd that, "ih--. fact; the-""to.v'ern ·-was a·-'I'ende·zvous ·ror such·, -
p~r_so,ns ... : 
·: • ; • : ~~. ~. · •. · : :·_: '-~ .... ': .. ::, :- · .... - .· .:·· . . ; ;· ·~··· :· • . . ::; •.. •. l 

'·11i-~" co-\irtsel ,-;ii~g-Ue$'' th·a·i.-·"J.t': is-"~'urir·~··ir . .-~o ,·cla:s_s :.t11-e;' !p,er$:·0~·s 
a:u'ste--9-_ as_,· J;eniai_e:: irripe~sona~or~: 1?e·caµ~~- they ha_d 'gr~'a·3e:pc-lint.?' roug,e 
or - powder· on the'ir -faces· :_.:_that they'· rnigrtt ··.have· ·been rrien· engaged 'in 
theatrica+ vrnrk and. bave visited the taver.n.. .after leaving the 
t-he.atr.~ -~:or. t~e"y_ might· h?v€<.be_$n i~1ei1 iwfio' )1aa ·_gdn8. _·:·t6 :3_- barber shop 
and. left-- with i)owd-er on. the if_ faces. ·. Pos'si'blo· ··-:-" ~ie·~:d - But not at 
a __ l;L- :p-ro1J.able !,-(.;· _ Re,e:l.·, men don_i·'t a~f-'_. that :wt~,Y ,-· ··\ihet.11e~; th2y ai~e in :the 

: .the.atrj_c·a.1 lh1e--oi-- hay-e_.Just ·lei"t'·li.barbei shop.·' l·'arn not .. ~1t_ a:ll 
., s que'iunf-sli"" lri. j.nipu-tint 'knmviE)dge·· to ,'a : lic·e1~'s8e 'of t':he,: c:i1ar.~:.,ct,:;r .. of"' 

these. :r>er·s-on.s;"-Ji(L1en·· anyone can.- tel1_ obj-ect:Lv'e.~iy_ and ffi.QS.t- pf U:_S i:;:tw\v 
:wh.at t.hey'' a·r0"~ The licen:see -had' r;i.6 trquble -~ii ·pickiiig'._~~he1Yi crn:t.o .. _ 

. • . . '.. . : . . ' . . . ! ~ . : ' . • - • ' . , .: . . .; 

. -Thei•e .. is ·r16. excuse f6r"-: tt1is -.,sort -:'of 
disapi;rove's: _bf .th~'_pre~~i'en.ce· o'f·; nfagsn -c-~f }1fs 

-_·-to.· 'lei;.ve on his>detnanct·; .. --he· i~1ay· always r·es·o::.."t 
bf -~ailing· the ·poliee ;- -··: ;,?- ·:;_. ~ .... _. .. : -. ·' 

'. . . ; . . . . . . . ' . ' ·. . . . .. ; .': .. ,• f ·. . . \ . t" ~:·· • ' • \. \ ,. : ·• • ~ •• 

-The· defendant• s: itice:ii.s¢.-·~v~11 be _slispeh~e'd· :for' ~thir:tY.' .. ·&ays 0 
·. .. . .: .. . . ' .. . .. ·· .... ,;.·.· , .. ·. . -.· . . . . ' .. 

_ _. itcc6rtl.J)'igly~ ."it:-_· is·:; ,·¢'h-:' tnis, 22nci:·:cra;y ()f :.:-Jtrfie:;-' .1:92?,8'~: . -· .. 
·_ ?fiD~RED t.~~t .. ~l:~·~8~ry. Re·~~±~_-Qon_·~-\i.fy1pti~ri .1i_-¢·e?:?,-e .#G:~.!?AH;: _-i-1~.r:·e:tof~n•e 
"-issued· to·- Peter~ "Orsi,--- by· ·ths· ·Mun1c·i1ii"-1- Board· ·or .A,I-c·ohq_lh?, ··Bevei.-;age 
C\)1itrqL of:·_.-the: Gity __ ·Q'f Newa~:.k;. be':·hncr- 'the :."i:{?frie" i~ -·:hei-;e"by, ·s:q:·sp$naed 
unti.l" _the -end: o:f-. :ff$·' t-e-riif. -effe(iti ve VU.Ue 25·':',; 19Z;HJ ": a-t·· ·m:i,d11itTht ... 
. (Daylight 'f?;a villi!; ~fin{ { ; ~~~, i \ v: < • ., , :, < ' :': .· ·~'~ . , : · ,' ; : ..... ~; ··.••··· .• •·. · 

- · --- -FuRTHE_R ·ORDEREI) -that·.-·: no-' furthe"i~:. i±de-rise·.':he --·:Ls';2ue·d. ·.,-t6 ·;·th:l.-s 
·11c-ehsee- o'r· ·fo-:r">said · :pr"eritLse·s" 1)·rior · to :July ·"t~s"· _:192»9 ~ ".":" ·- .-.-,·-· 

,. - - ·" , , .: ' ' , , : : : .~, . , ' : ,' . , . ", . ' .. ,. . : ' . "~, , :.. -·_, -

. . .. . . . . ; .... ~: .·· .. · . 
! •. • '. •• .··.·' ... · 

. ; .··. . ·.· ., ... · ... -: 
:: ~ . .'. - " 

'; • J • ~· .- ; ' 

·i;_). ._.,.,.., •. '~- 1 -.-.. _. ••. I': rr .,,.UR-1·"'ET1T -.r ~"'·'"':1.."'l:'\..b.U.c., .• :. , _ _,J.'.\. .o 1. ~ , 

COMMISSIONER .. 
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2. GAMES - BINGO - NOT PLAYABLE IN ROO.M IN WHICH THERE IS A BAR 
EVEN IF BAR IS TEMPORARILY SCREENED. . ... « ., ..... -

GA1JIBLING - LOTTERY. ·_r-,FRIZE WINNING: COUPONS A LA · BrALLOO:N -
DISAPPROVED. .. - · .. ,'-" .: <. 

Lake IJopatcorig .;VacatioJJ. ·and. 
Outing CO"·.. Inc' o ' ·"-' 

~ . . . ' .. ' 
Lake H.<?p·~~c;ong.,· 1f ... J •. · · 

: ..... 
.. ....... :·: . 

.. I 
•• • J 

i 
I • •· 

.~. 

Gentlemen: ........ : .· 

.. · tt ·'. .. ap_pear s ft·ofa: · ·bhe · photogr·aphs whi-ch. yoix. enclose that, 
to ail. pr~ctical . intents· and pttr-pose"Ff·~ the ·ha:r: is .ll..op:a ted: in the 
ballroom where you pl·ari to (~onduct ... bhe ·bingo· games.· ... -: The lattic.e. ~t 
work which appears in the photographs is in nowise sufficient, t_o. ··· 
separate the portion of t pe room in which the bar is located ·so as 

. to constitute. i.~ _q· s·'e'~'ar~te. ap.d distinct room. from the ballroom. 

You sugge.st· enc.losing the bar vvi th a solid board partition 
approximately eight feet high, to remain in place on the evenings 
when the bingo g~mes are .. played. and to be removed on the following 
morning.. This a:rrnngeme"t1t· will. not. in ·any· viay · suffic~e., Bingo mS{y . . :· 
not be played in the ballroom-unless the bar is removed therefrom, 
or a solid permanent partition erected. of' such a. C"har·acte-r as to. ·:;~ 
make the ballr"oom and the barroom two separate arid' 'distinct .r-ooms-.o·~~ 
You are prohi0it.ed from permitting. b_ingo: gam~.s to .. b.e conducte_d Jn 
the ballr.oorn il.nless and until. such cond:i tioris: are c_ompliBd w~ t-i~·~:.--

. . . . . . , . ~: .. . . . : . : .:·C· :::~ .~_ .. -: :. 

As to· the balloons: ·The plan to relea~n~ two hrni.dr·bd- b~t~ 
loons, twenty-five of which wUl con,tain. pri~G:-:-winn.ing c.o~pons '· .i$_ 
clearly a lottery. ThGre is no qw:rstidrt ·or .sktll ·a:f ·the· p~aier·s ·): 
involved. The winners are de.ter1ii.ned s'O"ieiy .by: .~.P.f.~tic.·~-~: _: ·$·~!1ce ··you 
may not conduct a lottery on your. premises,' the plan .:i·s ·di'Sapproved. . \ .. . . ..... '"'.. ,. ' . ,.,_ . . . .. ....., .-.. 

· ··.: ~ ".J ·. · :. :: · V~r~r truly yours·;:·\: ; .. : .. : 1 ·. '.:.~·! :. :.; .:. ·· ... -..: ... · 
· ··. . n.·· FREDERICK ~URNETT, .. 

· .·j·· ··conni1.1i·ssi·ol:1f3-r·, ·· ..... > · · ,_::.; ~· :~: 

3. CITIZENSHIP - WHAT CONSTITUTES - CHILDREN OF''r~:AT-tJRALlZED· PARENTS 
WHO VVERE UNDER THE AGE OF TWENTY--mrE AT THE TIME OF SUCH NATUR­
ALIZATION .. Ali.E C1.TIZE1JS IF TP.iEY. DWELL IN ... THE- .. uNITED::S'.F.ATES. 
· .. · · .t· ·.: · : ·, 1

.•• :.r. · ,~ : .. · ..... ~: . ·- .::·.>·.";. ~·· 1 ~ _. ,;.:.~~· ...... : 

Dear Sir: !'f :.· "",_:, • 

.. I.: hciv:e -'a. per.sdrt ··1·esiding . in Bue-Yia .. Vis ta·· Township for the 
past forty. ye.?-r.s .. bu:t he. was born in Italy a,r~d h~ a~ways. voted 
throug_h ·14s. fathEfr·~·s ... ~J;ti.?ie:ush~p ·pap¢r~·, .arid. he "has .1ntt~nti9n_ of . 
applytrig fo.r .a· :beer ·1ic~ns~ 'in afor~~said Towiis-bip~ · ·, KindlY.· .. advi~e.'. 
me if Under; 'tlie S.iq,tl;(t~.'.'.lJ.e .::P~S ·:~ lega~. right._ to s";j,R~~(i'·; ·f,._ ·~t:: . :·.'. ·/,::;_x:: 

,• . : . ( •' ~; • I · :.-- • • ' • • ·; ~:.: ;f:·: \·: '~ ~: .. ·~. ··· ... 1 ~ J..·~.:.:!._i' ·: • .. · '. 
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James Rovegno, c+erk, 
Buena Vista Township, 
Vineland, .N. J. 

Dear Sir: 

BULLETIN 326 

June 22, 1939 

:· . ~ . 

The United States Code Annotated (8 u.S.C.A. Sec •. 7) 
provides: 

"The children of persons who have been duly .. naturalized 
under any law of the United States, -~H~x- . being uride.r ~he· 
age of twenty-one at the time of the naturalizatfon of 
their parents,_ shall, _if d~elling in the United States,· 
be considered as citizens' thereof· ~HH{- •· :n ..... 

Assuming ·that the in.di vidual to whorn yo~'.. ~ef'er is ·other-. 
wise qucilified, the Township committ~e shouid·.·dete.rmine_.'from ~he .· 
.facts whether· be is a·"citizen within the .·proyisions set fo~t.h · 
aboven · 

Very truly yoiJrs, 
D .- '-FREDERICK. BURNETT, 

·: Commissioner •. · . 

4 •.. DISCIPLINARY PROCEEDINGS. ~.-GAMBLING - 'SLOT MACHINES. 

In"theMatter of .Disciplinary ) 
P~oceedings against · ·· 

. FRATERNAL. ORDER OF EAGLES· #2137, 
24 Soutb B·ridge. Str~et, · : , · · · · ) 

. Somerville,.· N.. J. , . 
. . . . ) 

Holder of Club License CB-41, i.ssued. 
by the State Commissj_oner of Alco- ) 
holic Bever'?-ge .·con~_rol . . 
- - - - - - - --; - ....:.. :.... .... - - :_ :- - - -) 

BY THE COIVINIISSIONER: 

CONCLUSIONS 
Al'JD ORDEH 

The licensee has pleaded ·guilty to a charge _of posses­
sion of ·slot .. _imac-nines, _.c~ntra~y to Rule 8 of State· Regulations 
No ... 20. . .... 

:The_ usual -~enalty for· this·- viola:ti~n .. is· .fiv-e days. 

By entering this· piea ·in .aili:ple .. ti.me .·before the day . · 
fixed for heari.ng,- the_ Department has been _saved the time a~d 
expense of proving its· ease... ·The li.cens.e will, therefore, be 
suspended for ·three days·, i!lstead of the usual fivee 

Accordingly, it is, .on this 21st day of June, 1939, 
ORDERED, that Club License CB-41, heretofore issued to Fraternal 
Order of-Eagles #2137, by the State Commissioner of Alcoholic 
Beverage Control, be and the same is hereby suspended for a 
period of three (3) days, commencing June 26, 1939, at 1:00 AoM. 
(Daylight Saving Time)e 

D. FREDERICK BURNETT, 
Commissioner .. 
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5. SOLICITORS ,-·.:PERMITS - iViOR.Ali TtJRPITUD°E 
CONCLUSIONS. . 

Re: Case No. 281 

FACTS 'EXAMINED. -

.. Tune 23, 1939 

On July 20, 19;38 applicant was convicted in a ·criminal .. ,,. · 
Judicial District Court of embezzlement and fined $25:.oo, payabl~. 
One Dollar per week. .- · · · · , · 

The. compiaint .in the case W~S qlade by· a :Nevi"-Jersey ;Liquor 
licensee and alleged that applieant, ~vhil.e in ~ t·s employ, had c.ol-
lected $206. 50. which he qonverted to his .()wn .U.-se.. . . _· . ·· . .. ... 

At the . hearing · her.ein, applic_ant testified ·that_, during .. ·.· 
the t~m months 4e had b~en employed -PY the l-ico11see, he had beeri:. 
:permi.tted to withhold h,ls _weekly salary from his ··colieetioris; that 
~~132. 00 of' the money he was alleged to have 'embezzled represented 
salary due. 'to him agg . that the · bal3:nce repr~se~-ite.d e:;:p,enses which 
he was permitted to:_.deduct from his coll.ec,tions; : .t.hat -4l ~epresent­
ati ve of' the· licen~ee. h~d. .offered to .?ettle the _rnat.ter· f.or $75.00, 
which ·off er. applica.rrt;. rE?fused. bE;c-ause he · flrwver took 3:'- ;ni·ckel"; 
that the. criminal Chq.rge was- brought after applic.arif obtained a 
positio:n:-(which he still _holds) as s,o_lj~c~t.oi·_· vvith a competitor of 
complainant. · · 

The Judge who cor+ducteq the crim~nal trial adv.tses: 

"It wa.s with. gre:at hesi t~tion that .. I· convicted hiri1. because 
. hi.s story was J '?-... : yery_ plausible qne ;, that the · $hortage frorn_: 

hi.s collqct:ions yvas a mistake and tl~at it was·. entirely a. · 
· µip. tter, of book.keeping •... However, ·it · wa~~ dif.ficul t· ·to. prove 
this tr.a;·qug)1;l~ck of corroboration arid the. 'books . of' the .. 

· ... c9mpany:: sµow~d,-.a diffe.rence i11 .. accolints. n. 

Compl=~-li:Q.ai1t. .: .in. trie _ crirninal c~se has nevor- starte~ . a . civil 
action to recover~ .. the. ai11blint :' al'1?ged. to;. be due' and applica~1t tes­
tified that he; has recently refused another o:fre·:r·:.to 'settle"the 
claim for $·75. 00. _.; Despite thQ· conviction, it appears that there is 
a· debq.table.· questi,;on .a$ to yvhet-};1;er _or. not applicant: pad ,a l.egal . 
right· to: wi thho.lcJ .. the money ... ~e is .. ~l~e.ged to .hay~ ernbe~_zled. 

Under all. the ·ctr~umstances :. I ·b~lieve tha"t. the· crlrne 
-· . • - . . . -'·. ' . • . • . ! . 

herein considered 9;:j.d not involve mora). turpitude.:·........ ·· 

In hi.s .,p:r;es~mt· app11~p.t1on, _.l,1oweyer, appl.icant:\denies that 
.'.he .. had ever been.· ··c·ohvi __ cted of, a .crime. He says·. he tho11ght. there 
was. no convictj_on agaiJ1st. h:ini~ The .answer i$ fa.~s~. · ·· · 

.I.t is. reeomm~:qd~.d, that.·tp.e; .permi·t f'or .. t·be .. ~ext.,fis·6a,l_,y-:e~r 
·be i.ssued., put· that i.ssu~ncq. n~er_eo .. f be WithhelQ. tintil:J~y iu;· .. 
lfa39 becaU;s~. of tpe falsE:?. a:ffidavi.t •.. · .. 

. • ! 
J. ; •• 

•• l .. 

Appr.-oved: . 
D._. FH.EDER_LCK BURNET~_.,-.~ 

'Commissi.oner. 
. " _, 

E~~ard J~ _Dor~on, .. 
A:t tp.rney-in-:-Ch:i.ef... _ · 

· .. ··"'·: .... 

• • 1' 

.. •. ........ 
',' . . ~ .. 

1.·· · ... 

. .. ... . . ' ·~ ....... ~.~·: :: 
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6.. LICENSES. - RENEWALS - PARTNERSHIP - .A LICENSE -TAKEIJ '. OUT HY TWO 
PARTNERS IS .NOT THE. -RENEWAL OF A 't:iCENSE .PREVIOUSLY HELD BY 
ONE OF THE P ARTI~ERS. 

George Je Bache, Clerk, 
_Dunellen, N. J. 

Dear Mr. -"Bache: . . . . 

June 22, 1939 

· .. 

I have before me your letter of May 10th in which you 
inquire whe_ther, if a plenary i•eto.tl consumption licensee takes 
out a license for the coming term in the name of himself and a· 
partner instead -of his own as at -pr.esent, such license will 
constitute a renewal and not a new license. I take it that 
what·you have· in mind is Section 1 of Dunellen Ordinance finally. 
adopted brr May 3, ·1937, vvhich, 'according to ·the records of this 
Department_~ i~ stil·l in effect and.· provides: · . . . . , 

'"The ·numb.er of plenary -retail consumption licenses 
· issued arid outstanding in the Borough of Dunellen at 
·the same time shall not exceed twelve (12), provided~ 
, however, that this 1im~ tati011' shal.l not prevent the 
issuance of r·enewaTs :of .·plenary retail . co:µsi..wption · 
licenses· to persons· -holding· such licenses at· the ."time 
this· regulation was adopted ••• ,.." 

To con~titute. ~ renew~l for the p~rpos~:ar·thi~ limi- · 
tation, there must be (among other things) identity of.:,person 
between the· holder of: the ·origi·nal and of the succeeding licen­
ses~ . There is no .such1!identity when a11. individual .holding a li­
cense seeks to obtain>the. successive one in the · .. name. of himself 
and another as'partners. The addition.of the partner brings a 
new persoriali ty to the business and the license o · By way of· 11"- · 
lustration, were the lic~nsee to bririg the partner in du'.ring the 
-term of the license 7 a formal transfer of that license to ·the: 
partnership wou~.d be necessary.. Re Chiavaral:J.i 9 Bulletin 30'0; 
Item 15; Re Nordheimi Bulletin 3lO, Item 7. 

Hence, · I .- rule that. a · lie ens e taken out.· by two · partner·s. 
may not be' consid~red. a r~nevital of. a license ... theretofore held. by' 
only one of them~ While _your munibipal quota remains filled, the 
only way in. which a Dunellen license0 may .talrn in a partner is 
through transfer.of an existing li~ense held by.him t.o the part­
nership. See Re Heuring 2 Bulleti11. 322,· Item 8. 

Thi·s ruliii.g" d6es not.-conf-lict. with Re Nordheim, supra. 
I there ·ruled that, ·vvhere apartnership.he.ld a: license but dis~olved 
at the end of th~ term,. ori~ of the partners could obtain a re-
newal in his own name o This was because no new personality is 
added to· the bµsiness- or-- the 'lic(3nse · butj instead.? one is taken: 
away. Both· partners were· passed upon and both were acceptable or · 
else no license viould have been issued in the first placeo ·Hence, 
if one drops out at the expiration of the license and the other· 
continues, there ~s. sufficient .identity of person between the 
old partnership a:i:1d the rpmaining· or surviving partner who takes .. 
over tJ::ie business~ Such a case is similar to a partner of a li­
censee-partnership withdrawing during the term, in which event 
no formal transfer of the license to the remaining partners is 
necessary but only a notation on the license certificate and the 
municipal records. Re Baumgartner, Bulletin 165, Item 10; 
Re Ostrander, Bulletin 236, Item 9. 
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. . ' ; .. - . I 
. I· must now point out one respect in wl1ich you:r. letter very 

seriously dj_sturbs me o You s_ta te therein. that the lic~ensee in 
question (whom you do not name) ·act\lally has an activ$ partner in 
the business µ.t the ,pr.esent time. ·In other words, it appears, from 
your letter, that the: ·two _partners are ·conducting the liquor busi-

-ness al though only one of. them ho_lcrs the license. This is abso- · 
-Iutely illegal. Only the person holding. the licei1se may exercise 
its privileges. R. ·. S ~ 33: 1-26. Where a partnership conducts the 
liquor business, the license must be in the na_me of all partners. 
Were it o_t_herwise, th~ is.suing authority would have n.o opportunity 
·to pass, upon the personal qualif·ication of those part'.ners not on 
the lice·nse ~ 

Please report· to me ·rorthwi th the nanie of the licensee so 
tillit I r:1ay cause· immediate ·investigation to be made and, if the 
fact;:; warrant, disciplinary action to be instituted against him. 

very truly yours, 
D. FREDERICK BURNETT, 

Commis siorn~:r. 

7. LICENS-ES - HOTEL ~ .C~ONCEB'SIONS.. · -~- ··LiGENSEb PRIVII~EGE SHOULD BE . 
CONFINED TO THAT PART OF THE HOTEL: PREl'V!ISES. ··WITHIN THE EXCLUSIVE 

· POSSEEiSION AND CONTROL OF THE CONCESSIONAIRE. 

Phi~i.P. Sebold, . 
Deputy .Chie.f of· Police_, 
Nev~a'ik.? N. J. 

My dem;·, ·chief: 

June 23, 1939 
,·, 

! have ·<:;or:is:Ldered Y.our 'que_s_t1on as ·to the propriety of 
.licensing.· the St.···francis Hate~; ~22.East Park Street, Newark, in 
view of the l.iquo1" .·eoncess_ion vrlJicJ:i _Y~ur inv~stigation brings to 
the surface. · · · 

; 
.·. }_ 

Mr. Norman Krlivar1t, ·the·M,inager~, says ··that the· hotel is 
operat(;;d. by the St. Francis Hotel Co"'; that the rest.aurant and 
bar are· o'per_ated, and all . .food· and ·bever·ag:es are ·sold,. by the 
Bayou Holding ·co., 'Irie.; ·that thti;· _liquor li.cense is :in the 21ame of 
the B~1y"ou Holding Co~··;: Inc.; thci. t :the·· 'ba1•, :re staur·an t a.i:td kitchen 
_are on the f.irl·st 'floor O:n tlle· ·Mulbe'rry· Stre·e~ side J · '.CUJJ. ··from· front 

,. to ba.ck in the"·: order·: named, and are· leased' 'by ·the Bayou-· Eolding 
Goo,. Inc.' frcmi the. hot:el; that the le·ssee enjoys the p1'"'ivilege by 
ora1 .. :agreemc~mt ·of. selli.ng and serv:Lng alcoholic bcv.e.rages through-
out th!.'.; rest of thE~ hotel premises. · · 

The applicar1t· has described the· entire ho.tel as consti­
tut1r).g -the 'licensed· pr .. emises. This, ~ .. take.· it, 'is_.-_, __ why you r·aised 
the q1i"cstio11.. ,, 

: .. As regards the bar and ti1e re:s.taurant: There is··iio. objec­
tion to rega:rcling ·those roomq as_ .Part of the licensed premises for 
they are in the· rmssession and ·s_v.b,ject to _the· control of the les­
see. 

As to .·the rest of the hotel: The licensee has a mere oral 
permission to sell or serve" To be s·ure, -it would not be a tres­
passer, but that is about thl"; most.that can be s:J.1d for such an 
arrangement. Even if the invitation or the privilege were in ·writ­
ing, the concessionaire would only have a mere right of temporary 
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access. It would not have any possession or..corJ.trol. Control 
qver licensed premises; howeve·r, ·i$. essential f_9r _,th~· licensee -.is 
bound to. see to.it that tl).e'law:apd:the rules are obeyed. What. 
about drinks . served to .. minpr:s behind" .closed. doors? Again,.· licen-

. '.se~·~ ·m.a·y ·.not· allow-. lewdness, "i~ru11.ora.l .. ~ctivi~ie·s, pr awls, . or un..:.." 
·n,ec.essaty ·noises.;· .. :.or lotteries; . slqt "machines. or ,gambling,. or .. : · 
g:~ngstei$, .. prosti:t~utes ,· fema~e · :j.mpet·s_ona tors . or.· other per~ons ·of 
:i;.-11 _repute,· upon the -licensed 'premi.ses:. L~ck:LI:rg the .. power-. to·· · 

. };·9ntrol · the other:· parts- of the l~otel, .. tb.e .lic~nsqe- ._could not be '. 
pe_lq ·ac.countable for. what goes ~nr in· tho~.e other "places·;. ·Al-

. t.1:tougb, .seeking. -the privilege-.. of.'. selling throughout the whole ho­
te_l, ·the licensee ·wcib.ld ·be ·responsible only ·for what ·occurred ·on. 
that part of the premises within its exclusive possession •. Hence, 
the licensed privilege should be confined to J11st that part. 

• . • I • ' 

. Conseque]).tly j ·I. sug.gest that you recorrunend to the 
local Excise Boa'.rd ·that, "-if ·the· lieern:;f~ is.· granted,.· the licensed 
premises should in?lude .. -~~1ly the bar and the re.s.taurant. 

~ I •. 

If a hotel_·des.1re·s. the privilege of selling and serving 
liquor in private rooms., ·the hotel -itself must procure the license 
and accept full responsibility. 

:.,· .·f-:, .• _ l . 
. . 

.. ~ery truly yotirs, 
. . :n •· FREDERICK BlIBNETT, '. 

Commissiorier. 

8. AGE, RESIDENCE OR CITIZENSHIP PERl\UT - MORAL" TURPITUDE .-· . .-; 
FACTS EXAMINED - CONCLUSIONS. 

Re: Case Noa 280 
s 

June.22, 1939 

Applic.8.nt admits t:hat .-on April 26, 193_5, he pleaded , 
non vult in a ·court .. of· Quarter S.e·ssions. to an· indictment ·for· · -
violating- the Alcoholic Beverage Control· Act, and that on Octa-. 
ber 23, 1905, he pleaded guilty in the United States. District 
Court to an indictment for violating the Internal Revenue Law, 
in -that he· possessed an uhregister.ed still~· .. AppJ.icant ·testified 
that as a -result of 'his eonvicttori' in ~he Court of .'Quarter· Ses.- · 
SiODS he· Wq.S fined $750 ·• QQ· a1i.d that· as· ,a· re.sµl t or, his.· conviction 
in the United States Di·stric·t Cou.t't he· wa,s · finod ·$-SOff.00 and sen­
tenced to one. ye'ar and· one'' day' which' on tire sentence was s uspen-' 
ded and. defendant. pl';lced ori. p_r?ba.t1·0n for: two ,Years.. · 

.... , 

. . At the ho.ar.ing applic~mt te·stifie9- · tlJ.a t lie YJ.1ew no.thing 
of. the ·still .which was found upori a farm. and .·that he· was arrested 
as he was leaving the farm after ··he had driven tvm men ther.=e at 
their request. In view of the .pleas .entered in the criminal pro.­
ceedin;gs .in the .State arid Fe_d.eral Courts,. both .. of .. vvhich .arose ·out 
of t.h~. one· transaction, the '.q1iestion of' his guilt or innocence 
cannot be redetermined in this proceeding. Re Case NOo. 267, Bul­
letin 313, Item 1. 

, . . . . · Wh~'ther activity_' in. iii.icit liquor· ·s-ince .repe:al consti­
tutes inoral turpitude ·is adriiittedly, debatable.~ . It is clear; how.l.... 
ever, that anyone who has comini t ted such an offense is unfit to­
hold a liquor l'icense or be employed by a liquor licensee •. 
Re Siess2 .. Bulletin 252; ~tera ·7; Case No. ,25lr Bulletin.303~ Item lOi 

.. ~ -. . .- . 

.. It ts reeommended,t bat the application for age, .. residence 
or;. ci ~izerishi.p -permit be denied. 

Approved: 
D. FREDERICK BURNETTJ 

Commissioner. 

·:,' 

Edward J. Dorton, 
Attorney-in-Chief. 
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9. ADVERTISING - MONEY BACK GUARANTEE DISAPPROV:B~D a·~.· : · · 

June 24,. 1939 

Brewing Corporation.of . .America, 
Gleveland, Ohi.o. 

•' . 
. . . ... ' 

Gentlemen: 
'.' .· 

. i~: .~ . . ... 

I have bef or~. ·me proposed advertiser:ctent readirig: 

"Buy n case of Carling's•: You be the ·judge.· If. you 
do not agree. ttiat. Carling• s ·is outstanding; fine beer 

. (or ale) yo-µ:r. sto.re or dealer· .is author:ized to return 

. youi"' mon~y. n ·.· . .,: : . .. ... ~ · 

. .. . . · It is comrnoTi .·~n~wledgc that a. nioney back guarantee is 
·'"sure .. f.ir·eu adve·rti-sing. Few people would bother to return the 
goo¢.s.9·. but everybody is impressed. with the assuredness _of the ad-
vertisero Sales stimulatiqn is the. natm·al ·res.u1t. · .. 

. . ' . 

. There is rio rea~)on why liquor~ shou~d ·be of fer Gd ·for free 
sarr~pling to 1ndu·ce the .sprea.d of its sales. .whateve1" sweeps away 
consumer res.1.s_tq.nc.e . i.s not good policy so . far as liquor is c011.:.:. 
cernedo " · · · · 

·":· .. ·.Such .acivet:t·i"sing is designed. unduly ·to incre·~se the con­
smnption of a.lcoholic beverages,· and," therefore,,. :t:s not p~rmissible 
in N evv Jersey • . :; . 

Very truly yours, 
D. FREDERICK BURNETT, 

C01m~1is s.ion~r. 

10. . ADVEHTISING REDUCTION IN PRICE FOR TWO OF A.KIND - MISLEADING 
STATEMENTS DEPRECATED .. 

ADVERTISitTG - ~VIONEY BACK GUARANTEE - DISAPPROVED •. 

Aust.in .& : sp:~c.tor Company' 'Inc.' 
New 'York, N. Y. 

Gentlemen:·· '· r' 

· .. ·: .... :.-: . 

·:. 
. . , .. 

'. · .. · 
·, ' . 

. •. . . ' ' ~. : ... ~. . . ·'.. . ... ' 

I have -.·befor'e. inc :proposed . adve·r•ti.sernEmt for the Eastern 
Wine Corpor .. a.tion;--:::of a quart of Chateau ·Martin Port a.t 59¢, in 
combina~ion with a half-pint of the _same_ .:wip.q .at ohly 5¢, both. for 
only 64¢, with. the off er to the pure ha~? er to · tt·y . the · balf-pin t .and · 
if .. not pleased..,· to r~turn the quart and get.· his mol)ey )£\ck.··· 

. . :(h9t,~ that i11e fair trade price .t~t (ili~t~· ~; Chateau 
Martin Wit1es" -..swe.E-it types, .'is but 49¢ ~ tt, therefore, q.oes not 
seem to b(; .. a, wholly faithful representatj_on. that-:."the: half-:-pint is 
being sold_ for only 5¢. ·:-: .. <. ~ . .. .. " · .. ·: ....... ·. "' , ....... > · · · 

More~~~~, adveriisi~g witi1 ~ moll.Ely back ii ;xfb~··satisfied 
guarantee .is dE:~.signed unduly. t.o :ine·r:ease· .. t116 cor~sumption of' alco­
holic beve.rage.s and is, '.therefore, no:t ,pert1lissible in New Je1'sey. 
Re Brew1ng Corpe of America, Bulletin 326;· Item 9~ 

The proposed· advertisement is disnp:PrC?ved •· 

Very truly yours, 
D •· FREDEHICK BURNETT, 

Commissioner.· 
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11. ADVERTISING - WINDOW DISPLAYS -·PHICE StGNSo 

Leets Wine & Liquor Coo, Inc.,. 
Elizabeth, N. Jo 

Gentlemen: 

BULLETIN 326 . 

June 24, 1939 

I have yours. submitting sketch of proposed window dis-
play corisis:ting· of" a sign "reading: . r : . ' 

·TYLOOK1 "VVhat:you get. for $1.00 .. u . 

with ribbon st.ream,c~rs running from th~ sign to. bottles in the 
window·. 

i : • 

.. You a.r'e· permitted bJ".RU.le· 3 of. Regulations No. 21 . 
(Pamphlet Rules·, ·page 64) ·to advertise the pl'· ice ·of· alcoholic 
beverages on. the exterior of th~ premises, or in the shovv win­
dow .or do.or, or interior 1ivhen ·visible from ·the str-eet, only by 
the· use. of liH x 1-ft" ·cards stating· prices of me.r.chandise being 
sold ,'in.original containers for off-premises consumption. 

.. . .The proposed display creates .an advertisement of price 
in excess of the allowable size and is, .. the1:..efore, dj_sapproved. 
Its use will' be cause for the susper1siori of your" licens.e. 

Very truly yours, 
D. FREDERICK BURNETT, 

Commissioner~ 

12. DISCIPLINARY PROCEEDINGS - PROSECUTION BY LOCAL AUTHORITIES -
HEREIN OP..FURNISHING ADVICE TO.ISSUING.AUTHORITIES SITTING AS 
JUDGES IN DISCIPL!NARY MATTEIW. . 

Thomas Fa Salter, Esq., 
Pennsauken Township Solicitor;1 
Camden, N. J. · 

Dear Sir: 

June .. 24, 1939 

I have. befo;re. m~ .your 3:-etter. of June 15th re disciplin­
ary proceedings agai:nst .Tekla.Dromsky:; charged with refilling 
liquor bo.tt.les. 

I nc»te. that .. hearing~ i's to be heid at 8.:30 pjJI., ·Day­
light Saving 'Tinie; on June 27, 1939:; at the Mlinicipal Building, 
Cove .Road and Gr.ant Avenue. Investigators Adams and Glem1 have 
.been· ''instructed -'t6 "at.·tend .a:t that time and place, prepared to 
tes-tify: o. · · 

I received in the same mail with your letter ·a request 
from.the Township Clerk that I arrange for counsel to prosecute 
the ca-se.o · I understanc:t' .f~eorn.: your letter that the Conm1i ttee · 
feels. that it is embarrassing .. t·o have the Township· Solicitor a·ct 
both as prosecD:tor and adviser ·to the Committee: . · . 

• c : • ' • " ~ 

If the.;five members of my Legal Division were not al­
ready swamped with "vvork, I~· should be glad to grant the request 
of the Township. 'Comrni ttee.. I cannot furnish prosecutors for each 
of the municipa~it.ies in the ·State to discharge their duty in 
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conducti~~f .·some 400 · discipl~nary proce.ed.f;Qgs ~ach year.·. Yet, if I 
granted_'. the· P~nnsauken T9wriship Comrnittee.~s req'uest, l. should have 
tc; do the·. ~ame for any 9thei .. municipal "body •.. I thi:qk you w;i.11 
g:r.·c:nt that" this Department· q.oes much v1hen it inve;st~:ga_~es· complaints 
ag&inst ~uniqipal·Iicensees ·and, in cases where violations are 
found,· furnishes- the Gase ready made to the municipality for pros-
ecution. . .. · · · · · · - · 

·• . ~ 

. .- I see no reason wby the. To.wnship comm~ttee need.~-.>~.pecial 
advice in the ordinary case. Their job i·s to sit as -j1:ldges ·_and . 
deter~e the fa9ts. If_ the· licet.!-see is· found .. gµ-il ty; .they. -?-re · . 
then to a9Jneasure a· prop~r penalty~ Most . bf if is . ~he ~xe~c.ise of 
just plain common sense 'like jurymen dny in and day out exercise 
in our -courts ip cases :J...+1volving rµuch more co_mpl_:l.:cated .. _:sf!;_tuations. 
If,- however, . any ·advice.« should be needed, I .. am at. their s.ervic.e and 
will endeayor: to .. answer< fully any. question submi.tted to 'file py: the.-

-Township-~ Cqnup.i tt~e. · . · . · · 

If the· Cornmi ttee for· any s pec.i~i reason ·sloes not d~sire · t.o 
hear this particular case, I will; upon their request, take it over 

.. --and --exercise or;iginal jurisdiction al though on g~neral principles 
the governing. bodies· which issue licenses shoulq adm:L.ni.Ster. dj.sci'.":' .. 

___ pline -P.irec.t~ . · · . _ . 
j. :. 

Very truly_· ym;trs, 
.. . ~ ... ·-·~ 

.. D,,· FREDERICK BUR;NET.T, · :- • : : ! l, 

Commissioner • 
...... , ··, 

APPELL!'.rE. DEOISim~s ;·~;._LµSK v. ·--WAY~ . 

MARY. c.-. tUSK, .. - . . ") 

. ' . .. App~llant, . · ) 
' I '. ~ ' • • 

-vs...: 
ON APPEAL 

·. CONCLUSIONS 
... . ~ . ' ~ : 

. .r" .. .HON. FAI.Jv1ER Me· WAY, JPDGE OF TEE 
COURT"OF COMMON PLEAS IN AND FOR 
CAPE MAY COUNTY, and. ISSUING 

) .· 

) 

) 

- .. , 

AUTHORITY, _ ., .. 
., ) 

.:_- · .. ·Ji~spondent 
--~ --~· - - - - - - - - ) 

-:r , , 

Harr:y Tenenbaum, Esq.; ·A..ttotney fot-.Appellant·.(:'.... ··· . +~;. 
T .. M:tl~iEl:t"t<-:HaJ+dJ _E;sq~,. ,Attorney for Respondent Issuing Authority." ~­
Irvin.g Shenberg, ·Esq .. , Attorn,'?y; :.for:-.. Cap~- May .County Beverage 

.. ".'. ·' -'-~ · ._ "· .. · · Assoc-iation. 
BY THE._ G,YM~I?~I9NER~. · . · . . · 

. ' . _.. A.p~~liant_..·"app~_ais.- rr6m -dental. of· a plehafy re.t~il. COJ:l.Slllll~~---· 
· tioii lic~ns.ci tor- .p:rem:L.-se.s. J;.ocated _at 748 West· Glen-wood .. .Ave.uue, _ . 
. ,we.st, ·~~iicwoqd, d~p-~r:1v1a_~(. cc?Wity ~ ... · · ·· · · · · · · ·· , ... · · 

-~. 

.. : ". Ti1e ;l{~er{§~/, .. w~·~ ;·4~iiied.y _: a~~9ng:.· -~>t11er -17eason·s~ ,_,::b.~a~s.e: - _·· _·: 
. ,, . "., ' . ' ' . ' I • . . . 

: ... ; :•.· 
_;. ... ,( .i •... t ~ .. ,.~ .. .,,·) ! . . 

. : .. ' '•. : . '~ 
•. . . ~. 
~ .: l . ! ·. 

.. . .. . 
: f"t ,•_ ,.t ' , .; ,r _i .· ..... 

.:·'i 4; ,., .. ' 

;. . . .. ' .. ·~ 

' , ,.',~ I ~,! o • . .' •. j •, ~. . • .. . • . : :." . ~ : ~ ~ :- . 
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· .. JIT,here: is no necess:l.:ty .for .. the i~cense .. in ,:-~his .I'.esi-. 
· ·· Jlerttial · ar.ea,. esp:ecta1ly .. sin.c\?>Jµ~·:t. ~:qrcr~.~-: 'The- Bridge' 
,. '·.the. City .. o.f )Vildwood ··is po?.se·s·se_d: pf afo:[iI·~· · f:lc_6qr¢rrod,8:_- ·_ 

· :·, . tions 'for ·the· thir·:stY. ·: .·:irhe · ci.:tY'. ~-or ·vv,11awo..oa. ba,s ;5s--··_: .. · 
. , . · licens,~~~,,.:~1ac~f3.S. u · ... . ... ..· :': · / ':.::~: · -~. ,«· _r .,·, _.::·\; ··:., ·.. .. .. 

We~t vVild\"iood 'is. 'alrnost. entir·~1Y'· ~esidentlalw'•"'. it ... :is". 
known as a Ytbungalow colonyn :J has a swnrner population of about 
1500,-~ ·With· very· few perman~.nt .. rE?.side.;ntF') • _We.st Gle:qwp()d Avenue 
rs ·:r~sidentfaL in cnar_ac.te~.:; :altho~gh ·t_here :fs ... a. ··s~9·r·e_ .. ~6_ .. onq_, . 
side ._arid .. a,:· print~ .s.hop_, to·::tge ·,-·other ·'s.id:~·:<pf .. the :preil\~!:~'es._iri:· quE?·s_-
.tlon ''·and. ·another. store;· .. on· the·· ·sLune .. _.s:tr.ee:t ·about ·a blO-ck ··.awaio .. :· 
No iiq:Upr· ... lice~se __ s J~a_ve.':_e'y~'t:r .b.de# . .-~-g~a:n.:te,d:-·~1J:{ Wg:st Wi~(J,wood .• ,.' ··. 

, . . ~ . . ..· .. . v· :, . ' . :. •;·., ..... :_·~· .·' .· .· . • . .' ~' , . : .. 

. . ..... : . TJie~_- ~~n-t1iµ~·ift _ _..·:o:f','_· ~1;o$·e· ~·~~-s~_dfrti'. !~fr ::tlf~:'. cofiunli~-~ ty ap~, .. 
pea_r s· -.to ·be_ · .. ratb¢.r~: .eV.eply· "9-.l:viq:t?d;: · .. p et:l/tJ on:r 'c bps ~d-er ed below: ·t. . 
contained the names· bf' seventy~two ·res:ftfent-s."in '.J).:.xPr. a·hd .si~ty~·' ·.· 
. our residents against the granting of the license· .. :··' At the·· hear~· 

: ing on·. appeal :.,s,eve:r;Lte.e;r;i. r:esi(]..E?nts ~~stifi.e,ct ).n __ f~yor , .. an_d seven 
·. a,.gai11s·t. , , . ::; . .-._:·. : ·. ·._/:··· :: ·. · ><: -· .... : : _· -.. , . J -:- ;-:_. -· '. . . .··:·: :_ /: · .. '/.·' ... > ··" · .. · . , ·· 

• , • .·_.:. • # • ~--. j • • • ~.1. • •• •"{ ' " ·_.. : •• ;··. • • • • • : • • : • ; • • • ~· \· • ~ ;.. ., • 

. : '. ·. :: .· ... : _.Thos$·. favo.r.lng<_ ... t:h:.e :ap11lib.at:L·ort. ccm_teri~·· ;~l1ftt .·the li.cense . 
is necessary· ·becaus·e· the ·ne·ar·es·t e·xisting .,;.liceriseff .. ·'p1ace: i·s. loca--_ 
ted in Wildwood about a mile away and the fare charge--d· on ·the .. ·bus· 
rUillling to Wildwood .is nine ce.nts .. in each direction. They contend 
also that the l;;icerise: f.ee, j~i~ rie_eded" by the municipality because 
the tax rate is higl.1. ·: .. :, ·_. '~:. · .. : ,'_ ·,".'. ~·' · 

• • • ·~ t'1 : • • • ~ ~· 

Nearly all of the witnesses have mvn.ed their bimgalows 
for many years. Those favor.ing : the ~:t;qense ... have ... ~nanaged :to- g,et 
along without a licensed place ;,in the· c6imriunity ~ ·'· The 'type of' the •·" .. 
cornmuni ty has not changed rece11tly. It is still a summe.r .. h1;111ga_- . 
low community. I conclude that the evidence produced·"as···to'· · 
necessity is not sufficient to, justify. ~._h_e granting of a con­
sumption li.cense in this residentiaI .. ·scc·tion, where so many re$-
id~n-ts objee;t •. :" T_he~ .. license fee is too small to make apy. appre.-
ciable difference· 1n. the tax rate. .. ·' , 

Dated: June\ 25, 1939. 
D. FREDERICK BURNETT, 

C.omrt1is.s.ioner. 
. . 

4 ••• •••• ... •• ... 

·.: '1 

14.. :ELIGIBILl:.TY - MQRAL· .. TURJ?ITUDE ~ -:F!CTS.·-,ID;~:HNE)?.';:;.'CONCLLJ:SIONSo .. 

_. ""; -
. ( : ! ~· 

··~e: Case ticio ~~9 

. :: ·. · '· · . ,·_ Apr~l 26, 1939 .. :-
·- , ' ~. - ... . .... ; ; , . . 

During the course of an investigation~ of ·ii~~nsed .prem-· 
:Lse:s J.;t ¢1.evelop~d· that the .. manager .t.he:reof .. J1:a9- b'?en. c9nvictod, 
in Decernbe.r. 1936; ·. oi"i the ·.crirrie. or:· .einbezzle1i1foit., : Ac:cordihgl..y, . the 
mana.ger {here'inafter· referred· t a··'-fi,-f:{.:i;n:tJ \~·rnpl:o:ieGr.·was notified" tq 
appear· at a hearing to explain the' ci'r;curnstances· ·surrounding ·the,:' 
conv~ction of.the .. cnirne. so that .determination might be made as to 
whether 'b.e wa~s .· el'igib1~/ to~. b~.\~mplby·ed ''6rt -l:Lcens:ed·: premt·ses. ' 

At the hearing employee admitted that, in December 1936, 
in a Cow.~t of Special Sessions, he bad been found guilty of em­
bezzlement, sentenced to pay a fine of Fifty Dollars· and make res­
titution of the sum of Two Hundred Thirty-five Dollars. He tes­
tified that the fine was paid, and restitution made. He further 



,, . 
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BULLETIN 326 PAGE 13. 

te·sti-f.ied. ··'-that.· the ·complaint ag.ainst ·him ,·wa·s. ·mci'de .. by a vete1'an who 
accused ·him of embezzling the swn of Tw·o '·Hundred Thirty-Five Dol- · 
lars out of the proceeds of an adjusted compensation check drawn · · 
to the order of the veteran ir;t the .slJJn.of ·Two Hund:r:-.~d. Fifty Dollars, 
which the employee had arranged to cash for t.'.he benefit -of the 
veteran. Employee insists that in fact he made ·payment of the 
full sum of Two Hundred Fifty Dollars to th'?. veteran b~r turning 
over to him·. in cash the s mns of Fifty Dollars·, l\orty Dollars and 
One Hundred Sixty Dollars on three different days. It appears 
from the report ·received from. the Prosecutor ·of said county that 
the veteran contended that he.had received .from the employee out 
of the proceeds of said check. only the .sums of Tcr1 Dollars and"·Five 
Dollars and was then informed by the l~mployee 'that. that was- all ~11e- ' 
had coming • · 

According to the testimony given at the hearing ·herein, the 
case was fully tried before a rJudgc sitting :Ln a Court· of Special 
Sessions, who ·.heard· tho tes·timony of .four witne$se;.; on behalf of thE; 
State and five or more:. witne~3$.es on behalf' of defendant and, further, 
that the employee .was:·:rqpre$qnted by counsel. at. his trial. In viow 
of these facts, the question of the guilt or irino·cence of' the- ·em­
ployee cannot be redetermined herein. The conviction for embezzle­
ment remains open of record, a.rid the sole question is whether thG 
crime was of suc:ti a. nature: .as to invo~ve_ moral turpitude~. 

1 

.• . At the hearing· n6r~i1/ the. employee p1:..~dt~c'ed "two of the wit­
. nes·ses-.who had ~e.s,tified ag.ainst hj_fa in tne criminal. proceeding • 

. Both of the1~. tes.tified. thi1 t·,; ·.at · sor:ie· tinie. subs8quent to the crim­
inaJ_ pro~eediµg,. ·tpey. had }foard t:~1~ veteran m~1ke certairi statements 
from which it might.' be' inf err'e.d. t.hat .. the veteran hc:'.td cornni tt<:;d 
perjury at i;;he. t:rial of. t he .. ·.·Q:ci.~ni~ul case when he testified that 
he had received onl{ a smal.l portion of the. p~~o.ceeds of his check 
f:com the employee. Testimony was ·also ·introduced to: show"that the 
pr.esent address. of. the veteran ·cannot .he .ascEn·tained and that he 
has been accused, alfthbugh never C'o'nvictG'd, of perpetrating a fraud 
upon the· Government in connection with some other matter. 

• •• ' • • • 1 • .:: : 

.. The appare1~t purpose of the. te:;3tlh1o:ny .. ·set. forth. ~n the pre­
ceding paragraph is to sl1ow' that' eri1ploye·e, was not. guilty o'f t h,e 

·crime. fqr whlch he sta.nds. convicted ... rt· \l\loulct )Je establi.shing- a 
dang•2rous pr(~cedent to accept evidence. ·0r. this· characteI" and t.hµs · 
permit a collateral attack upon a c·onviction ·of record. This ·is 
8$PG'.'..;~i;.ally tr-\_.l~· under the pr2sEmt .. eircums t.anc.:2s, whert=~ the com­
pl.s.iD:?~.qt in .:che Crimi-pal .·proceeding .has h.ad YW OPlJO,rtuni ty to be 
he2.1"d .. ll~rci1L . The. employee, ~1as .h~.d his d.ay · iri c.our.t.? c.rid. .stands 
conv=Lct;:;~~ .. :Jf en:l::er~zli.ng the sum o:t> Two Hundrt..~d '·Tt(_r.tY,-F:Lve. Dollars 
from 3. per SCLl v'l•l'!_r) ·,·;urnGG. over. to him G. check .fol S:wu Ht.:t'idrt?d. '·Fifty 
Dollar:::; fo~·"' the purpose of eashing the sc.;.me o Un(tHr thc..:i se circ~um­
stances ·I .bolJ.E·v.::;. that "the. P.~j .. r;1~ involved. morc:.l :~U.l'.}Ji.Lv.c~e. 

It is.-.recornrnendcd,' therGfOI'C;,· that e1nplo'yl30' be .advised that 
he is .not elig..iblo ·~o be employed on license~. prci:iises. •. : 

, Edward J.: · Dq1~t~1~·," · 
· Attorney-J.r:i~ci;iief ~· 

Approved:. 
D. FREDE:RI CK BURNETT, . · · . 

C01mnissioner. 
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15.DISCIPLINARY PROCEEDINGS - FAIR TRADE - SECOND OFFENSE 30 DAYS -
HEREIN OF GENTLEMEN r S _·AGREEMENTS. A.ND. OF:' .·Clir.ISTMAS SHOPPING DONE BY 
LAnOh DAY. . 

In the Matter of Disciplinary· 
Proceedings against 

CHAHLES I. TARLOW, 
23 S" Uriion Ave.,· 

. Cranford,- N. Jo, 

Holder. of" P"i.enary Retail 
D .. t "b t·· . L. . 1.1-D 1 is r1 u-ion icense ~ - , 
issued by the Township 
Corn.rnittee of the Township of 
Cranford. 

.. 
• • • • e - • 0 • • • , ~ . :".. ..~. • 

, .. 

CONCLUSIONS 
AND 

:· ORDER 

Samuel B. Helfand_, E.s·!-J- .. , ~t"torney for the State Department of 
· Alcoholic Beverage Co~tro~. 

Henry·='· Waldman, Esq., Attorney for the Lice11.se~~ 

BY THE cmvIMISSIONER: 

The defendant is charged with selline liquor below Fair 
Trade prices in-violation of Rule 6 of State Hegulations Nao 30. 

On December 11+, 19.38, or thereabouts,· the defendant. (who 
conducts a combination grocery and li~uor store) ·delivered twelve 
cases of liquor to the Anglo-Americ~n Varnish Co~pariy (hereinafter 
called Company), viz., seven cases, pints, of Seagram's 11 V.o.n 
( Can2dian rfuiskey) ( 6 years old); ·one case, fifths, of E'. Remy 
Martin Cognac (Three. Star) (12 ye2rs·old); on~ case, fifths, of 
Eo Remy Martin Cognac (V.S.O.P.) (20 years ol~); and three cases, 
fifths 7 of Johrinie Walker 11 Black La.bel?t (Blended Scotch VJhiskies). 

Under the F'&ir Trade p2ices ·then pTe'vailing for those 
items, the total bill should not have been less than $529.09. How­
evet; the ·defendcmt; on December 1.3, bill°ed. the Company ~~448.25 
for the li4uor, chargi~g less per ite~ than the then existing Fair 
Trade prices. ·an Decer~ber .. 14:,· the Compo..ny remitted its check in 
that amount in payr!len t of the· bill. 

The defense ·is that, al though the liquor vvas delivered. 
anci puicl for in December, the sale was actually consurnmated prior 
to Septe~ber 15, l;;JJ8, the d&te when State Hegulations No. ·30 first 
took effect; that, hence, there ~as no violation of those hegula­
tions Q 

. In support of this defense,. the tr~asurer of the Company 
and- the defendant testified that the Company, during the ChristmciS 
season of 1937, had purchased from the defendant (for distribution 
as ChristTnas gifts to the Comp2.ny' -s customers) e.ieven cases of 
liquor (a.ppare~tly comprisin[; five cases of Seagrc:.rn 1 s nv.o.n; two 
cases of Seagram ts ii 5 · Crovmn; one case of :C. Herny Martin Cognac 
11 .Li .. O years olcP _; one case of' E . .Remy Llartin Cognac n12 years old YT; 

o.ncl tvvo cases of Johnnie Walker 11 Black Labe1 11 ); that the treasurer 
visited the defendant's store on the evening after Labor Day 1938 
and told him that the Company v~as antic:ipating its Christmas needs 



• 
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for that year and 1J~anted to ar:t'ange for ·a way to norder ·n6w 11 yet 
not have to pay the inc~eased prices fyhich might result from the 
then comirig Fair Trade Regulations; that the treasurer, therefore, 
gave the defendant an oral order for the liquor, patterned after 
the sale in 1937 except that the Seagram's ri 5 Crownn be- replaced by 
Seagram's "V. 0 ;n, ni th_ deli very _to· be mad_e n soine tim_e in Decembern. 

However, ·as to ~he quantity of lic;_uor to be thus delivered 
in December, both the tr~asurer and the·def~ndant admit tbat no· 

·definite amount wa,s determined (either in bulk ·for the e:i:-itire sale 
or with respect· to the individual kind~ of liquor) at their .· 
Septem_ber tal~c ·The tr.easurer· testifi_ed~, in lacf,. that !!final 
arrc:"ngements 11 ·as to precise amounts were to be made· by telephone 
call "about the. e21d of. the second week iri December 11 • The defendant 
testified ·that he received a call ·from the Company a few~ days 
before Thanksgiving s1Jecifying three· cases ·as regards Johnnie 
Walker "Black Labeln, anc:~ another such call a. few days before 
delivery.specifying seven cases .e.s·r~gards Seagram's wv.0. 11 • 

-As for the prec~se kinds of liquor_, while this was 
perhaps settled in.most respects at the.September ~alk, ·the 
defendant admits that he later substituted, ·ror Eo Remy Martin · 
n~,0 -years oldn (v1hich was originally arranged for), ·a case of the 
20-year old itemo While it is not clear when-this substitution 
occurr~d, ·it appears ~6-have ~een at o~ shortly before the· delivery 
in December. · · 

. . 
As for price, the tr ea.surer and the def er~~an t admit that 

none was actually fixed at their talk, other· tha·n the defendant 1 s 
representation that he would charge nthe same as. -last yearn. 
Despite such alleged representation, ·the ·defendant 1 s bill of 
December 13 sho~s an entirely .different set of prices.from the 
year before. When the prices ·an this'_bill were actually determined 
upon, is not clea:r. · Hovvevc;r;. the treasurer test:L_fied. tlia t. the 
first -time he ?.new· the CO$.t• of the· liquoi· was. when the Company's-
check of Decembe_r ·14 (in p;:i.yment of the. defendant's bill) was · 
presented to him for his signature. · - · 

As for the precise time of deliverv, the treasurer 
tes.tifie&" that this was to be· later· settled over the telenhone. It 
does; no~ :appear v~hen. such. ~el.~pho11e c~11i .;11:ci;:; made'.o. . . L •• 

The defendant attempted to prove that an immediate 
segregation was made of somt~ of the items after his talk with the 
treasurer~ But <:1 bill' from ·a whole s.:.i.l"C:~ ·111..;_uor dealer to the 
al efev1a"' O'r. ·c' C1atr.::.a:i . D)ecemt" er 1 L ·1·n·-:; ·~ ,'.11r1 en· r,+ ,q i v1·1· r ~- ..l.-h ~ v 0 r·y i' te1ns - ~ J Ci..t.L ' .:. ~ l -- --'- } J ~ / _) 0 .!I d ..• - ~ I... - .J. • •• '-"· :._.J. --· ··•!-:-: l.J_..._t;; '-'"-'- '. . -- . 

(and in the Salne amormts} ·\)l").ich t~he oe~·en.(L;Lt J.ellver~d at ~bout 
that time to the Company clearly indicates ho such segregation. 

. . . . . ~ 

An inve$tigator ·of '.this '.!Jep~rtrI~en.t 'testified .that· the 
def enc.ant ·ha.d· adm:l tted to hirn ._that ·11e first recE::i ved the Conroanv 1 s 
1938 order n jll;St prior 't'o Tha_nksgivi~gn out vvi th'O'ut any specl_fica-
tion of price.· · -· -

-. ·, There is .. no. need. to inquire .into legal niceties as to 
whetq'e~ ?- .·. t~chnica_l c_ont~L1Ct~.'.at,·o~H~;, or· any title passed v as a 
resul't of the ·alleged, conversation between the treasurer and the 
defendant in early September 1938. It is plain &t the most that 
all t:ha t occurred at that time r,J·o.S an understan6.ing that, when the 
Company needed liquor for the Christmas season, :Lt ·vwuld place its 
order with the defendant and he would ntake care 11 of such order, 
when it came in, for less than the Fair Tracie prices. Essentials 
as to kinds of liquor, quantity, and price were left undetermined, 
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apparently peGause the Company could ·not asce~tain its actual .. 
liquor needs until. the gift "season arrived .. notvi!i thstanding it~ .. ' 
claim that it had-' cort1pleted its Christmas ·shopping before the ides·: 
of SeptE;mber.:. · · · · · 

. . The ·B:dmission that "increased prices. under Fair Trade 
Regulations were in.active· conteinpla ti on "su~pplies the· keynote to 
the option 'or call under which no quantitle·s. were fix'ed, no time 
of delivery.sta~ed~ and.no pric~s-menti6n~d·ex~ept.that .~hey0 we~e 
to he belovi those fea·red under Fair ··Trade·~ .. If such flexibility. is . 
quiesc.ently. passed then ~he: ease'· "by. li,hich 'r$'taiiers can ride ' 
roughs_hod over.· the rules and regulations ~is .q_emonstra:ted. .. If th_e 
oral understa~ding is. t_o be .P.eld · good for· la_st ·Christmas why .. 
~ouldn' t. it avail' for all . time. hereafter t·d1a:te.ver. the rul_es might 
be! ·All that v~·o·u1'ct,·:0e·necessa:ry· v:oul'd be an· nuriaerstanding" dated 
back t6 Sept~mber, thirty eig~t!t · 

•• r • • ' , 

' . ':I.1he. fallacy. 'looms cle'ar ,· however, wi1eh one realizes· that. 
there 'was ·really ·no comrn.i trrterit VJ"ha tsoever by either side; that 
neither couid ~old ·the other legally responsible; that ~11 that 
occurred 'was .. a:: gentleman's agreernent .wherebi Tarlow eventual.ly 
made a .. big _sale and._ the C_o,mpany :.got th~ goods ·ror. less· than 
lawfully- listed pr~ce·s; ... ·. 

I. find ·a'.s. ·fa .. ct . that no· sn.le .. of . the liquor occur.red tin_tJ.l · 
the ·pa·rties had effected c:eli very arid payment ·in December; ·that, . 
their talk in September merely evidenced an intention later.to trg~t 
together 1t. f9r th.e Company's Christmas ·liquor purc:qase -.at- less than: 
the ·Fair T_rad..e prices. · · · ·· · · 

. . 

I· ther.efore ·find the de.fendant guilty· as charge_q_·. . . ':_ . - . . 

.. · Thi-s. _is" his second. cortvic·tion ·for.· v:io'ia ting ·the Fair ... 
Trade regulations. Be was heretofore<(Re Tarlow, Bulletin .308, 
i tern 12) round guilty of selling liquo:i; on 'November 23, 1938 . . 
below' Fair Trade priC~f3' whereupon J1is 'license V·:q.s suspended for 
ten days, ·whi.ch penalty apparently ~.did no't impress him that the 
rules were made to be obeyed. 

~ 

In ·View of his record~ ····and the "1Jvholesale 'propor.ti_ons of 
the sale in the present :vi·o1a ti on, .the dt?fendant 1·s license will be 
suspended fo~ thirty days 6v~r. ~n~ above.the t~n~day suspertsion 
already imposed!' · · 

· Accordingly, it is,, on' .this 26th d·ay "of June·, 1'939, 
ORDERED that Plenary Retail Distribution License #D-1, heretofore 
issued to Charles I. Tarlow, by the Totvnship .. Committee o.f the 
Township of Cranford, and.any renewal th~reof, shall be suspended 
for a period bf thirty (30)· days additional to the ten~day : 
suspension heretofore imposed in Re rr·arlow,. Bulletin 308, item 12., 
these"suspensions to run consecutively. Pursuant to notice of. 
December 17, 1938., Bul1etin.-289,. item ·1, ·the effective date of· 
such susp~nsions i~· res~~ved for future determiriation. 

'. 


