STATE OF NEW JERSEY
- DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
744 Broad Street Newark, N. J.
BULLETIN 326 JUNE 27, 193§

1. DI SCIPLINARY PROCWEDINGQ - FLMALE IMP“R&ONATORS - 30 DAYS.

In the Matter of D1501pllnary o

Proceedings against oo
PETER ORSI, N
112 Bank Street L 3 - CONCLUSIONS
Newark, New Jerseyy S . e AND

A ¢ .+ = ORDER
Holder of Plenary Retail Con— : o T T
sumption License #C-548, e

issued by the Munlclpal Board =

of Alcoholic Beverage Control: -.

of the City of Newark.

. ° ° . - e . . 0 -® . . ®: o e * e ‘e

ARlChaTd E Sllberman, Eso., Attorney for the State Department of
: '" Alcoholic Beverage Control. e
Joseph J. Breltnel, Esq‘, Attorney for the Defendant—Llcensee.

BY THE COMMISSIONER.

The defendant is charged with permittlng Temale imperson-
ators at his tavern, contrarj to Rule 4 of State Regulatlons No. 20.

On Saturday night, Ma;ch 4, 1939, at about 11: 0@ 0 clock
Investigator Robbins of thls Department entercd the defendantis .
tavern followed, some fifteen minutes later, by Investigator Cllnch
{who, 1n the 1nter1m, observed the tavern from across the ﬁtreot).

L Robblns testlfled tnat tﬂl”ty—¢lve or Iorty persons were in
. the bar room;when he entered; that, after he was at the bar for a
o few mlnutes, a. man "made up with rouge, llpstlck mascara, and
fingernail pollshﬂ approached him and,-.in a very effeminate voice,
asked Robkins to buy ‘him & drink an& fonalea the aneotlgutor's legs
and chest with his hands; that he \the ‘investigator) pasned the man
away and walked ‘toward -the back room, ‘Where he saw' two ‘pairs of men
dancing together, one man in each palT being wade up in the same
way as the man Who had approached him at the bar; that another man,
similarly made up} was playing the nlano, that Investigator Clinch
- entered about ten minutes thereafter; that, about three or four
~minutes after Clinch entered, the investigators identified them-—
"t selves to the defendant and eaked why he was allowing '"these 'fagst!
in the place; that the defendant Leplled that he "had been trying
- to get rid of them, but they keep coming back every week"; that the
~defendant then asked the investigators to. put the "fags™" out that,
in order to see whether thv(iefendant knew of the presence of all
the "fags" upon the premises, he (Robbins) allowed ths d efendant
to point them out to him; that the defendant pointed out five such
~men, all of whom were so obviously" made up with cosmetics that "they
~ stood out from the crowd very mich®; that, on the investigators!
request, these men left the tavern, ultnout comment; that he
(Robblﬂb) recognized one of them as a female impersonator whom he
had seen in another tavern; that the investigators left-the: tavern
shortliy before midnight, and returned at 2:20 a.m. and were then
informed by the’ defendant that, since they had left the tavern, "a
great number" of "fagsh had- nntelea his place but all, except two,
left on his demand; that he (the defendant) asked the investigators
to eject these remalnlnc two.

N
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- Investigator Clinch s 2 i :
with reference 1o wWhat oceurred-in the tavbrn'NW¢Le e (CllﬂCJ)
there. He further testified u“‘uj while he was._ observing
tavern from the outside, a group of Tour'boys” nongrw-.-
of 1t and poked Jjibes at the men who entered 1ty

There. was. also submitied in evidence
t*‘tlgators from the defendant ey
his tavern at 2,00 a.m. This statement (whlcn,‘thd’lnv¢531gutor"
testified, was’re&ad to and by the ue*mndant bcfole 510q3d\ admits

the presence of "fags" at his tavern.

The defendant, his nlgjt bartender; his day: b&xb@ﬂdﬁr
(who testified that he was in the tavern &t uﬂe tlme) gnd thcﬂ“
defendantis waiter all took Lh@ stand and categorically- ‘deniad
that there were any men on the premises who were made up with
cosmetics. orllmpcrsoo te /Vomonn Tnp llcangee aeclared enpnatlguily
that he did’ 1 v
"fairies! -.

L

¥

more poiitely, J?@a;e ;mpﬂrsonagors,,xﬁ

However, the defendant's signed statement (which he seeks
to discredit by. statlng that ha_olgned it without knowing what ¢L,
contained) and the testimony of the investigators, convince me that
“femule 1mpersonators frere "xnow1ugly permltted ‘in“the defendant's
avern and that in’ fact; the tovern was a- rendezvous for such”

persons.

4 -b

: Hl~ counsel arguﬂs Lhat 1t is unfalr to clasg the'’ p«rQons

oustpa gs female' impersonators- becaube thoy hﬁd‘"reuA pilnt rouge
- or powder on their faces -"that they mignt have been men engaged in
theatrical work and have visited the tavern after leaving the
tneatre'— or. Lney might have" b@en man who had gone Tt a barber shop
and left with powder o1l their facesg. " slbln‘— ves! " But not at
all probablell Real men donit act” that f“y whe bher they are in the
‘theatrlcal llae or have - just Left 4. barber ohOO. T em nob at ull
A squeam1sb in 1mput1ng kpowledgv to a- llceﬂsc of the: churcct P

;the e p@rsong=wben anyone can tell oogwctlvely and most of us KhOW
- what Tﬂby ares The llconsee haQ o t“ouble in plcklng unom oau,

oy

I flnd tle dLLenuunt gullty

Gnarg@d{f:

‘There is 1o’ cxcusc £or this oort ‘of thing.. IP a llcnnsee
dlsippvoves of the presence of- "fags" at his tavern and bhmj'“czuce
“to leave on his’ demanu,- g’ may alVﬂy fepoit to tne cfahey

o? calllng the pollce. E DR g

R Accoralngly, lu 1s, on thls 22nd aay of Juﬂoj 19”9
[ORDERED that P 54 ‘tolo e
“issued to Peter“0r51, by “the ﬁdﬂlClpdl Boarc of Alcoh0110 jeverage
Coritrol of’ the: Clty ‘of Newar ;. be and " the- sane is-heéreby ouspanaed
until the end’ of ‘its term,. effpctlve June ‘D, 19“9 ‘ut mlcnlght
(Dayllght Sav1ﬂg Tlme), and 1t s e o

_ FURTHER ORDERED that ‘no’ ;urther llcense be i saed to tT is
llcensee or for sald premlses orlor to July 26 1369 S

D BHEDLICK DURNETT,
COMUTSSIONER.
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2.  GAMES - BINGO - NOT PLAYABLE IN ROOM IN WHICH THERE Ib A BAR

EVEN IF BAR IS TEMPORARILY SCREENED. R
GAMBLING - LOTTERY - PRIZE WINNING COUPONS A LA BALLOON -
DISAPPROVED. L WA,

Lake Hopatcong Vacation and oo e
Outlng COL, INnC., % - e i
MMGHWWWNQ,N,J -¢“"

Gentlemen:

. It appearg from the photographs which. you enclose that,
to all’ practlcal intents and purpogeu, the bar. is located in the .
ballroom where you plan to conduct  the blngo games .. . The lattlce;,%
work which appears in the pnotograpbb is in nowise gUfflClent to. -
separate the portlon of the room in which the bar is located so as
‘to con¢t1tute 1t a gepaxate and distinct room from the ballroom.

You suggest en01051ng tho bar with a solid board partltlon
approximately eight feet high, to remain in place on the evenings
when the bingo games are played and to be removed on the following
morning. This arrangencnt will not.in any’ way suffice. Bingo may .-
not be played in the ballroom unless the bar is removed therefrom,
or a solid permanent partition erected of such a character as to: &
make the ballroom and the barroom two separate and distinct .rooms.:
You are prohibited from permitting bingo. games to be conducted in
the ballroom unlesg and untll such constlons are complled Wltﬂ.

As to the balloons:s The plan to reledse two hundred bﬁl—
loons, twenty-five of which will contain prize-winning coupons, 1is
clearly a lottory. There is no questlon ‘of sklll ‘of thb playérs "
involved. The winners are determined solely by chancn ©gincé -you
may not conduct a lottery on your _premises, the plan 1s dlsapproved

V’G’I’Y traly y OUI‘Q Fogmurrenl onoia
e L “~ D. FREDERICK BURNLTT o
fw'_“ o L Comnisoilonére o vt o i

S CITIZENSHIP - WHAT CONSTITUTES — CHILDREN OF NATURALIZED PARENTS
WHO WERE UNDER THE AGE OF TWENTY--ONE AT THE TIME OF SUCH NATUR-
ALILATION ARE CITIZENo IF THFX 'DWELL Lk Trh DNITED STATES

Dear Sir: ‘ | Ly A

"I have ‘a person residing in Buena Vista Township for the
past forty years but he was born in Italy and he always voted
through his fatherls CLtlenShlp papers, and he has 1ntentlon of
applying for a beer llCunQe in aforesaid TOWﬂShlp. Klnaly adv1se
me if under the utatuté n@ hag a 1egul rlght to ame. 4 e

_.Yours very truly,,.
T e e Tames W Wovevno,<
S 3’]w;35€j1;;ig, Toynship Clerk:

’ "
Lego .
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June 22, 1939
James Rovegno, Clerk,
Buena Vista Township,
Vineland, N. J.

Dear Sir:

The United States Code Annotated (8 U.S.C.A. sécm 7)
provides: : ' L

"The children of persons who have been duly . naturalized
under any law of the United States, %t .being under the
- age of twenty-one at the time of the naturalization of
their parents, shall, if dwelling in the United States,'
' be considered as citizens’ thereof R “"w.u

Assuming that the individual to whom you refer is other—
“wise qualified, the Township Committéec should determine.from the -
facts whether: he is a 01t15en Wlthln the prov1s¢ons set forth
above, : : . A

Very truly yours,
D. FREDERICK. BURNETT
Comm1381oner..,

4. DIoCIPLINARY PROCEEDINGb - GAMBLIVG - SLOT MACHINES

In the Matter of . DlSClpllnary :
Proceedlngu against .

)
Y IR
FRATERNAL ORDER OF EAGLES #2137 CONCLUSIONS
24 South Bridge Street,: D AND ORDER
Somerv1lle, N. Joy . 0 o :
)
)

Holder of Club License CB-41, 1ssued
by the State Commissioner of Alco~
holic Beverage- Control

Charles Bas 1le, Esq., Attorney for the State Department of
' .Alcoholic Beverage Control.

Bowers & Rlnehart, Esqso, by Jamos I. Bowers, Esq., Attorneys
: L , for the Lloensee. S o

BY THE COMMISSIONER

The licensee has pleaded gullty to a tharge of posses-
sion of slot: maﬂhlnee, contrary to Rule 8 of State Regulations
No. 20 : : ‘

The ugual penalty for thlb Vlolatlon la flve days. -

By enterlng this plea in ample tlme ‘before the day .
flxed for hearing, the Department has been saved the time and
expense of proving its case. The license w1ll therefore, be
suspended for three days, instead of the usual five.

Accordingly, it is, on this 2lst day of June, 1939,
ORDERED, that Club License (CB-41, heretofore issued to Fraternal
Order of Bagles #2137, by the State Commissioner of Alcoholic
Beverage Control, be and the same is hereby suspended for a
period of three (o) days, commencing June 26, 1939, at 1:00 A.M.
(Daylight Saving Time).

D. FREDERICK BURNETT,
" Commissioner.,
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O . oOLICITORS‘ PERMITu - MORAL TURPITUDP - FACTb EXAMIW
CONCLUSIONS. -

June 25, 1959
Re: Case No., 28l o e

On July 20, 1938 applicant was convicted in a Criminal”™ -
Judicial District Court of embezzlenment and fined $25 00, payable
One Dollar per Woek

. . The: compTalpt in tle case was made by a New Jersoy liquor
licensee and dlleged that applicant, wh*le in its employ, had col-
Jected ¢206 50 which he copvortﬁd to his own use., : -

At the hearlng uercln, appll ant testifiied tndt durlng
the ten months he had been employed by the l¢cenoee, he had been
ermitted to withhold his weekly salary from his ‘collections; that
$13%.00 of the money he was alleged to have ‘embézzled reprosented
salary due to him and that the balance roprmﬂentcd expenses which
he was permitted to.deduct from his collections;:that a represent-
ative of the licensée. had offered to settle tho matter for $75.00,
which offer applicant.refused because he "never took a nickel";
that the criminal charge was. brought after applicant obtained a
osition (which he still hOlQu) as le]C;tQL'W1tﬂ a competitor of
compla1nant. o - ’

The Judgo who conduoted the criminal.trial advises:

"It was w1th great h951tat10p that I conv1ctoq hlm because
~his story was:a;very plausible 040, that the'ohortagb from:
‘his collections was a mistake and that it was’ entirely a
-matter.of bookkeeplng., However, ‘it was difficult to. prove
- this through.lack.of corroboration and the books of the
5company showed a dlfference in accounto." ,

Complalnunt in. tne orlmlnal case has nevor started a civil
action to recover the ancunt: alleged to: be due, and applicant tes-
tified that he has recently refused another offer to settle the
claim for §$75.00.:: Despite the conviction, it appears that there is
a. dcoatablo-quustlon as to whether or not applicant had a legal
right  to. w1tnhold the money he is allcgeo to haye embez zled.

Under all tno 01rcum tdnc@s, I belleve that the’ CTIMb
herein considered did net involve moral turpltudo o

In his .present: dpp]lgatlon, howbveL, applicant.denies that
uhhe had ever bBeen tonvicted of a crime. He says. he tnought there
was. no conv1ct10n against him., The answer is falsc.

.o It is rﬂoommpnded thdt the pgrmlt for‘tho nuxt ilscal yeal
be leubd but that dssuance. thereof be withheld until July lO
,19’9 bocause of the falqe affidavit..

Edward Jo Dorton, _
Attornoy ~in=-Chief. .

Approved. -
D, FRLDERICK BURNETT
o Comm1581oner.
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6. LICENSES - RENEWALS - PARTNERSHIP - A LICENSE TAKEN:OUT BY TWO
PARTNERS IS NOT THE RENEWAL OF A LICEISE PREVIQUSLY HELD BY

ONE OF THE PARTNERS.
June 22, 1939

George J. Bache, Clerk
Dunellen, N. J.

Dear Mr. ‘Bache:

I have before me your letter of May 10th in which you
inquire whether, if a plenary retall consumption licensee takes
out a license for the coming. term in the name of himself and a-
partner instead of his own as at-preésent, such license will
constitute a renewal and not a new license. I take 1t that
what you have in mind is Section 1 of Dunellen Ordinance finally -
adopted on May 3, 1987, which, according to the records of thls >
Department, is still in effect and pTOVldbSe ' :

"The number of plenary retall cons umptlon licenses

© issued and outstanding in the Borough of Dunellen at
-the same time shall not exceed twelve (12), provided,
‘however, that this limitation shall not prevent the
issuance of renewals ‘of plenary retail consumption
licenses to persons holding such licenses at the time
thls regulation was adopted.ses. .

To constitute a renewal for the purpose .of this limi- .
tation, there must be (among other thqgs) identity of person
between the holder of. the original and of the succeeding licen-
ses. There 1s no .such;identity when an individual holding a li-
cense seeks to obtainithe successive one in the:.name of himself
and another as partners. The addition of the partner brings a
new personality to the business and the license.- By way of il--
lustratlon, were the licensee to bring the partner in during the
term of the license, a formal Lransier of that license to the:
partnership would be necessary.  Re Chiavaralli, Bulletln oOO
ITtenm 15 Re Nordhelm, Bulletln olO Item 7.

Hence, I rule that a llceuge tbken out by two partners.
may not be considered a renewal of a license theretofore held by’
only one of them. While your munL01pal quota remains filled, the
only way in which a Dunellen licensee may take in a partner 1»
through transfer of an existing license held by him to tne part—
nership. See Re Heuring, Bulletin 322, Item 8.

© This ruling does not. conflict with Re Nordheim, supra.
I there ruled that, where a partnership held a license but dissolved
at the end of the term one of the partners could obtain a re-
newal in his own name. This was because no new personality is
added to the business or- the license but, instead, one 1s taken
away. Both partners were passed upon and both were acceptable or
else no license would have been issued in the first place. Hence,
if one drops out at the expiration of the license and the other
continues, there is sufficient .identity of person between the
old partnershlo and the remalnlng or surviving partner who takes .
over the business. Such a case is similar to a partner of a 1li- "~
censee-partnership withdrawing during the term, in which event .

- no formal transfer of the license to the remaining partners is
necessary but only a notation on the license certificate and the
municipal records. Re Baumgartner, Bulletin 165, Item 10;

Re Ostrander, Bulletin 236, Item 9.
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' /
T must now point out one rcopect in which your, letter very
seriously disturbs me. You state therein that the licensee in
question (whom you do not name) actually has an active partner in
the business at the present time. In other words, it appears, from
yvour letter, that the two partners are conductlnc the liquor busi-
ness although only one of them holds the llcense. This is abso-
lutely illegal. Only the person holdlng the license may exercise
its privilegpg. R. 8. 33:1-26. Where a partnership conducts the
liquor business, the llcen ¢ must be in the name of all partners.
Were it otherwise, the issuing authority would have no opportunity
to pass upon the personal quallflcaulop of those partnelo not on
the license. ‘

Please report to me forthwith the name of the licensee so
that I may cause immedlate lﬂV@btlg&thH to be made and, if the
facts warrant, d1q01pllnary action to be instituted dgalnst him,

Very truly yours,
D. FREDERICK BURNETIT,
Commissioner,

7. LICENSES - HOTEL - CONCESSIONS = LICENSED PRIVILEGE SHOULD BE
CONFINED TO THAT PART OF THE HOTEL PREMISES WITHIN THE EXCLUSIVE
. POSSESSION AND CONTROL OF TEE CONCESSIONATRE.

June 25, 1939
Philip. Sebold, R
Deputy Chief of Police,
Jewa]:’rc_., N. J, )

My aed” Chiefs

I have considered your queqtlon as to the propriety of
licensing the St. Fran01s Hotel; :22 East Park Street, Newark, in
view of the 11quor \once5510n whlch your 1nvest1 ation tulngs to
the surlace. '

ir. Lorman Kruvuat the Mhnagnr, says that the hotel is
operated. by the St. FL&MClb Hotel Co.; that the restaurant and
bar are operated, and all food and beverages are sold, by the
Bayou Holding Co., Inc.; that the liquor license is in the name of
the Bayou Holding Co., Inc.; that the bar, restaurant and kitchen
are on the Flrst ‘Tloor on the Mulberry Street side, run from front
“to back in the’ordér named, and are leased by the BayouHolding
Co., Ine. from the hotel; Lhdu the lessee enjoys the privilege by
oral -agreement -of sclllng and serving alcoholic Oﬂvu*ages through-
out the rost OL the hOuPL premises. :

The appchuut has described the entire hotel as consti-
~tuting -the licensed premlsps This, I take 1t, is WhJ you ralsed
the un>t10ﬂ.‘

" AS regards the bar and the réétauraht' Théré iS'ﬁo objec~
tion to regarding those rooms as part of the licensed premises for
they are in the possession and ‘subject to 'the control of the les-
Seo S

As to. the rest of the hotel: The licensee has a mere oral
permission to sell or serve. To be sure, it would not be a tres-
passer, but that is about the most that can be said for such an
arrangement. Even 1f the invitation or the privilege were in writ-
ing, the concessionaire would only have a mere right of temporary
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access., It would not have any possession or.control. Control
over.licensed premises, HOWever, ‘is essential for the licensee-is
“bound to see to.it that the 'law and the rules are obeyed. .What
about drinks served to minors behing’ closed. doors? Again, 1lcen—
6ees may not allow: lewdness, " 1mm0ral act1v1t1ea, brawls, or un-.
necessary moises; .or lotterles, slét ‘machines. or gambling,. or .
gangsters,. prostitutes, female 1mpersonators or other persons of
111 repute, upon the licensed premises. Lacking the power: to’
control the other parts. of the hotel the licensee .could not be "
held accountable for what goes on' in thosé other places. Al-
“though . seeking the pr1v1lege ‘of "selling throughout the whole ho-
tel, the licensee would be responsible only for what occurred on
that part of the premises within its exclusive possession. Hence,
the llcensed pr1v1lege hould be confined to just that part.

Consequently, I suggest'that you recommend to the
local Excise Board that, if the license is granted, the licensed
premises should 1ncluoe only the bar and the restaurant.

If a aot Ny d@uLPGS the privilege of selling and serving
liquor in private rooms; +the hotel -itself must procure the 1lcense
and accept full regpon51b111ty

-»Very truly yours, R
D. FREDERICK BURNETT,
© Commissioner. ..

8. AGE RESIDENCE OR CITIZENSHIP PERMIT - MORAL TURPITUDL -
FACTS EXAMINED - CONCLUSIONS.

, ; June_22, 1959
Re: Case No. p80 '

Applicant admits that .on Aprll 26, 19%0, he pleaded |
non vult in a Court of Quarter Sessions. to an indictment for -
violating the Alcoholic Beverage Control Act, and that on Octo-
ber 26, 1935, he pleaded guilty in the Unltod States District
Court to an 1nd1ctment for violating the Internal Revenue Law,
1n that he possessed an unreélstered still, ~ Applicant testlfled

that as a result of his conviction in the Court of Quarter Ses- .
sions he was fined $750.00 and that as & resplt of. his conviction
in the United States District Court he was’ flned $800 00. and sen-
tenced to one year and one day, which entire sentence was suspen—>
ded and. defendant pla“ed ori- probatlon for: two ytarq. E :

- At the hearing appllcaﬂt tLStlfleu thﬂu he knew nothlng
of the still which was found upom a farm. and ‘that he was arrested
as he was leaving the farm after "he had driven two men there at
their fequeot - In view of the pleas entered in the criminal pro-
ceedings in the State and Federal Courts, both.of which arose out

- of the one transaction, the ‘question of his guilt or innocence
cannot be redetermined in this proceedlng. Re Case No, 267, Bul-
leuln olo, Item 1. : - '

R Wheuher actlv1ty 1n illieit llquox since repeal constl—_
" tutes moral turpitude is admlttcdly ‘debatable, . It is clear, how-
ever, that anyone who has committed such an offense is unflt to
hold a ligquor license or be employed by o liquor licensee.
Re Sleos2 Bulletln 252, Item 75 Case No. 851, Bulletla éOo, Item 10,

' : It is rccommended that the appllLTtLOH for age re51dence'
or. 01tlzengh1p permlt be denled ‘ . : . : :

Approved: Bdward 7. Dorton,

D. FREDERICK BURNETT, Attorney-in-Chief.
Commissioner.
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9.  ADVERTISING - MONEI BACK GUARANTEE - DISAPPROVED.
| June 24, 1959

BIeW1qg Corporatlon of . Amerlca,
Cleveland, Ohio.

Gentlemen:
I ndve beiore me proposcd advertlsement readlng°

"Buy a case of Carllng' Vou be the Judge. If.you :
do not agree that Carllng' is outstanding, fine beer
(or ale) your store or dealer is authorized to return
youx*;noney n. v , . :

= It ig common knowlodgc tha t a money back guarantee is
"snre riren advertis 1ng. Pew people would bother to return the
goods, but everybody is 1mpres sed with the assuredness of tﬂe ad-
vertlser Sales stimulation is the natural result .

ihele is o reauon why lLUUOL mboula ‘be offered for free
Sampllng to induce the spread of its sales. Whatever sweeps away
consumer res;stanbe is not good policy so far as llquor is con-
cexneuu :

Sucn advortlslnb is designed unduly to 1nbreasc the oon—
sumptlon of alconolic boverages, and, Lnerelore 19 not permissible
in New Jefan. : . : ‘

Very truly yours,
D. FREDERICK BURNETT,
Commissioner.

10.  ADVERTISING — REDUCTION IN PRICE FOR TWO OF A KIND - MISLEADING
STATEMENTS DEPRECATED., : : T

ADVERTISING - MONEY BACK GUARANTEE - DISAPPROVED. :

June 24, 1959

Austin &- Spbctor Pompany, Inc.,
New York, N. Y.

Gentlemen'~ o
' I havc bbTOTb me prop00@d advertisement for the Eastern
Wine Corporation, ~of a guart of Chateau Martin Port at 59¢, in
- combination with a half-pint of the same wine at only 5¢, both for
only 64¢, with. the offer to the purchaser to try thé half-pint aﬂd’
li not p]waqu, To Ieturn tne ouart and get hls money chk )

o I notc tnat the 1¢1r trads pPlLO for quartu of ‘Chateau
Martin NLPGSu sweet types, is but 49¢. TIt, tnerefore, does not
seem to be a wholly faithful 1Lpresentatlon tnat th; alf plnt is
being sold for onlv b¢ : 4 LA '

Moreover, aavertl 1ng w1t}vQ money bacy 1f nOt'batlSPled
guarantee is designed unduly to .increase thé conounptlon of alco-
holic beverages and is, therefore, not permluslblp in New Jezoey.
Re Brewing Corp. of America, Bulletln 326, Item 9,

The prdposed'adVertisement is diqppproved'

Very truly yours,
D. FREDERICK BURNETT,
Commissioner.
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11. ADVERTISING - WINDOW DISPLAYS'é'PRICE éiGNs;
| | June 24, 1939

Lee!s Wine & Liquor Co., Inc.,-
Elizabeth, N. J.

Gentlenien:

I have yours. submlt ting bketch of proposed Wlndow dis- -
play con51gt1ng of a 51gn readlng.

P

WLOOK! “What’ you get for $1.00. 1

Wlth ribbon streampr runrlng from the 51gn to bottles in the
Wlndow. ' , :

You are pelmltted by Rulp 3 of Regulatlons No. 2L
(Pamphlet RUle, page 64) to advertise the price ‘of alcoholic
beverages on the exterior of the premises, or in the show win-
dow or door, or interior when visible from-the street, only by
the use of 13" x 13" cards stating prices of merchandise being
sold in orlglnal containers for off-premises consumption. -

: . The proposed display creates an advertisement of prlce
' in excess of the allowable size and 15, therelore, disapproved.
Its use will be cause for the suspension of your' license.

Very truly yours,
D. FREDERICK BURNETT,
Commissioner.,

12. DISCIPLINARY PROCEEDINGS - PROSECUTION BY LOCAL AUTHORITIES -
- HEREIN OF FURNISHING ADVICE TO.ISSUING AULHORITIES SITTING AS
JUDCES IN DISCIPLINARY MATTERS. ’

June 24, 1939

Thomas F. Salter, Hsq.,
Pennsauken Township Solicitor,
Camden, N. J.

Dear Sir:

- . I have. before me your letter of June 15th re dlSClplln~
ary proceedings agalnbt Tekla Dromskv, chargeq with refilling
liquor bottlbs. :

I note Lhau hearing is ‘to be held at 8:30 P. M., Day-
light Saving Time, on June 27, 1939, at the Municipal Building,
Cove Road and Grant Avenue.. Invogtlgators Adams and Glenn have
been 1ngtructe ‘uo attend at that time and place, prepared to
testify . ‘ - Y ‘ : :

I received in the same mail with your letter a request
Trom .the Township Clerk that I arrange for counsel to prosecute
the case. I understand from your letter that the Committee
feels that it is embarrassing to have the Township Solicitor act
both as prosecutor and adviger’ to the CommltteeJ,<_ .

If the five members of my Legal DlVlolon were. not al-
ready swamped with work, I should be glad to grant the request
of the Township Commlttee. I cannot furnish prosecutors for each
of the municipalities in the State to discharge their duty in
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conductlng some 400 dlSClplinary proceedlngg each year. Yet, if I
granted’ the Pennsauken Township Committeets request, I should have
to do the same for any other municipal body. . I think you will
grant that’ this Department does much when it 1nvest1gates complalnts
ageinst municipal licensees and, in cases where violations are
*ou%d furnishes. the case ready made to the munlclpallty for pros~
ecu 1on.u : , : , o

I see no reason why the Townshlp Commlttee needs spe01al
advice in the ordinary case. Thelr JOb is to sit as Judges and
determine t he facts. If the licensee is found. gullty, they are
then to admeasure a proper penalty. Most of it is the exercise of
Just plain common sense like jurymen day in and day out exercise.
in qQur courts in cases involving much more camplicated .situations.
If, however, any advice. should %e needed, I 'am at. their service and
Wlll endeavor to answer- fully any - questlon submitted to me by: the
‘Township.- Commlttee. S : ~

Tf the ‘Committee for any spec1al reason does not de51re to

hear this particular case, I will, upon their request, take it over
--and -exercise original Jurlsdlctlon although on general principles
the governing bodles whlch issue llcenses snould admlnlster dlSCl~
’_mpllne dlrect,- . S ,

Very truly yours,

D.” FREDERICK BURNETT, o
Commlsgloner. :

13, APPELLATE DECISIONS~- LUSK V. WAY

HMARY C. LUSK,”. o )
o ©Appellant, ) . o
: 0 S S . ON APPEAL
~VS= ) . CONCLUSIONS
_.-HON. PALWER M, WAY, JUDGE OF THE ) -
COURT OF COMMON PLEAS IN AND FOR
CAPE MAY COUNTY, and ISSUING )
AUTHORITY, | B
“ - Regpondent }

Harry Tenenbaum, Esq., Attorney for: Appellant. RS -E
T. Milhett-Hand, Esq,, Attorney for Respondent Issulng Authorlty, i
Irving &henberg, Tsq., Attorney for Cape May .County Beverage

- A53001at10n.
BY THV COMNISSIONER . e

R C | Appe lant appeals from dcnlal of a plenary ré tall consumpf
‘tlon licenge for .premises. located at 748 West Glenwood Avenue,:_j“~
~West Wliewood Cape May Countyo_ . i

The ;L:Lcense waq dem.ed, among otnex' reasonss because»
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. M"There is no necessity for the license.in this resi- ,

© dential area, - esne01allj since just across 'The Bridge!
“the. City of Wildwood is pogsessed of afeple acconmoda—;

.. tions for the thlery. The Clty of Wlldwood hae 5‘
-Llcenged places.“ i

Webt WllQWOOO is almoot entlrely re51dent1ak“ It 1S"M
known as a "bungalow colony", has a summer population of about
lSOO, with very -few permanent residents. Weet Glenwood Avenue
i's residential:in c¢haracter, although there is ‘a store to one
side and.a: print. shop to the other ‘side” ‘of the premlaes 1n queu
tion and -andther store- on Phe same street about a block” away
_No llquor llcense% have evel been granted 1n West Wlldwood.,

e The sentinent of thoso re31a1 g 1n “thé communlty ap—“

' pears +0 be rathér, evenly d1v1ded, Petitions COnSLdered below +
contained the names of seventy-two residents “dn favor and slxty—'
_our residents against the granting of the licensé.”* At the hear=

cing on: appeal seventeen reoldents teqtlfled Jn favor, and seven
.agalnst e T . . A

: Those favorlng tne appllcatlon contend that “the llcenoe

is necessary ‘bécausé the nearest existing “licensed place is loca=

ted in Wildwood about a mile away and the fare charged on the"bis

running to Wildwood .is nine cents in each direction. They contend

also that the ligense fee is; noeded by the municipality because
the tax rate is hlgh.> Jg£i, .

Nearly all of the witnesses have owned their bungalows
for many years. Those laVOflng the license.have. managed to-get
along without a licensed place in theé community. ' The type of the
comnun;ty has not changed recently. It is still a summer. bunga- .
low communlty. I conclude that the evidence produced asto S
necessity is not sufficient to justify the granting of a con-
sumption 1lcense in this residential se¢tion, where so many res-
idents object.. The. license fee is too snall to make any appre-
ciable dlfference in the tax rate.

The action of respon&enﬁ#isfaffirmed;E;“@j;f

' ‘ D, FREDERICK BURNETT,
Dated: June)\ 25, 1939, ... Comtiissioner.

14. ELIGIBILI?Y ~ %ORAL TURPITUDE - - FACTS. EXAUINED = .CONCLUSIONS .
o L . e ‘r“‘[ Aprll 2b 1959 K
‘Re: Case No. 269' '

During the course of an investigation  of licensed prem- -
Ises 1t developed that the manager thereof had been. convicted,
in December 1936, of:the chime of’ embezzlcment Accordlngly, "the
manager (herelnafter referred to as the emplOJee) was notified- to
appear at a hearing to explain the’ dircumstances surrounding the”
conviction of the crime so, that determination might be made as to
whether he was eligible to be employed ‘on 1icensed- premises.

At the hearing employee admitted that, in December 1936,
in a Court of Special Sessions, he had been found. gullty of em-
bezzlement, sentenced to pay a fine of Fifty Dollars and make res-
titution of the sum of Two Hundred Thirty-five Dollars. He tes-
tified that the fine was paid, and restitution made. He further
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testified ‘that the complaint against him was mdde by a veteran who
accused him of embezzling the sum of Two Huridred Thirty-Five Dol--
lars out of the proceeds of an adjusted compensation check drawn
to the order of the veteran in the sum of Two Hundred Fifty Dollars,
which the employee had arranged to ‘cash for the benefit of the
veteran. FBEmployee insists that in fact he made payment of the

full sum of Two Hundred Fifty Dollars to the veteran by turning
over to him in cash the sums of Fifty Dollars, Forty Dollars and
One Hundred Sixty Dollars on threc different days. It appears

from the report received from.the Prosecutor of 5 id county that
the veteran contended that he had received from the employee out

of the proceeds of said check only the . sums of Ten Dollars and Five
Dollars and was then informed by the wmployoe that That was- all-ﬂe
had coming.

According to the teotlmony given at the hearing‘he%min,'the
case was fully tried before a Judge sitting in a Court of 8pecial

3

Sessions, who heard the tes tlmony of four witnesses on hehalf of the'

State and five or more witnesses on behalf of deféndant and, further
that the employee was represgnted by counsel at his trial., In view
of these facts, the question of the guilt or innocence of the em-
ployee cannot be redetermined herein. The conviction for embezzle-
ment remains open of record, and the sole question is whether the
crlme was of such a nature-as to involve. moral ‘turpitude.
At the haarlng ﬂprblﬁ twe wmployee producea two of the wit-
- nesges who had teslifiled against nhin in the criminal. proceeding.
.Both of them tOStlflcu that, at some time subsequent to the crim-
inal proceedlng, “they had hcard the veteran make certain statements
from which it might be. inférred that the veteran had committed
perjury at the trial of the c¢riminal case when he testified that
he had received only a small portion of the proceeds of his check
from the employee. Testimony was alsoc introduced te' show that the
present address of the veteran cannout De ascertained and that he
has been accused, althoubh never conv1ctuu of perpetrating a fraud
upon the Govbrnmeut in connection with bome other natter.

. The apparent pu”poge of the. tebtlmonj set. forth in the pre-
cedlng paragraph is to show. that employee was not gu1lt of the
‘crime for which he stands convicted. Tt would Pe establishing a
dangerous precedent to accept eVldLan of this character and thus-
permit a collateral attack upon a conviction of record. Thig is

_espgcrally true under the present circumstances, where the com-
plainzat in the criminal proceeding has had no opno”tun!ty to be
heard herein., . The employee,hus haJ his day in court, ard stands
convichad .of erbezzling the sunt of Two HundrédfThirtﬁ—FiVé_Dollars
from a person who ,urnua over to him a check for "wo Huidred Fifty
Doliars fo» the purpose of cashing the same. Under theseé cirdun-

~.stances‘IAbelicv;_1hat the. crime involved more turvitv&e.

: Tt ise re coamenu£d, thcrU¢ “o, that emnloy@n be adv1bed that
he is. not eligible to be employed on 110ensed prcmlses.z,'-

Edward J. Doruon,f‘
Attorney 1n Chief.

Approve&.-
D. FREDERICK BURNETT
Commissioner,

Fl
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15.DISCIPLINARY PROCEEDINGS — FAIR TRADE - SECOND OFFENSE 30 DAYS -
HEREIN OF GENTLEMEN'S AGREEMENTS AND OF CHRISTHAS SHOPPING DONE BY
ABOK DAY. - S IS ARD-OF Al NE

In the Matter of Disciplinary :
Proceedings against _ o

CHARLES I. TARLOW, e

24 5. Union Ave., o CONCLUSIONS

.Cranford, N. J., _ . AND '
C ’ ' ' -~ ORDER

e

Holder of Plenary Retall
Distribution License #D-1, 2
issued by the Township

Committee of the Township of :
Cranford. .- o

Helfand, Bsq., Attorney for the State Department of

P Alcoholic Beverage Control.
Henry 7. Waldman, Es¢., Attorney for the Llcensee.

Samuel B,

BY THE COMMISSIONER:

The defendant is charged with selling liquor below Fair
Trade prices in violation of Rule 6 of State Regulations No. 30.

On December 14, 1938, or thereabouts, the defendant (who
conducts a combination grocery and liquor store) delivered twelve
cases of liguor to the Anglo-American Varnmish Company (hereinafter
called Company), viz., seven cases, pints, of Seagram's "V.0.r
(Canadian Whiskey) (6 years old); one case, fifths, of E. Remy
¥Martin Cognac (Three Star) (12 years old); one case, [ifths, of
E. Remy Martin Cognac (V.S.0.P.) (20 years old); and three cases,
fifths, of Johnnie Walker "Black Label" (Blended Scotch Whiskies).

Under the Fair Trade prices then prevailing for those
items, the total bill should not have been less than $529.09. How-
ever, the defendant, on December 13, billed the Company %448.25
for the liguor, charging less per item than the then sxisting Fair
Trade prices. On December 14, the Company remitted its check in

" that amount in payment of the bill. - : o f

The defense is that, although the liguor was delivered
and paid for in December, the sale was actually consummated prior
to September 15, 1938, the date when State Reguliations No. 30 first
took effect; that, hence, there was no vioiation of those hegula-
tions.

) In support of this defense,. the treasurer of the Company
and the defendant testified that the Company, during the Christmas
season of 1937, had purchased from the defendant (for distribution
as Christmas gifts to the Compeny's customers) eleven cases of
ligquor (apparently comprising five cases of Seagram's "V.0."; two
cases of Seagram's "5 Crown"; one case of . Remy Martin Cognac
40 years old"™; one case of E. Remy Hartin Cognac 12 years old";
and two cases of Johnnie Walker "Black Label!); that the treasurer
visited the defendant's store on the evening after Labor Day 1928
and told him that the Company was anticipating its Christmas needs
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for that year and wanted to arrange for a way to "order now" yet
not have to pay the increased prices which mizht result from the
then coming Fair Trade Regulatlons, that the treasurer, therefore,
gave the defendant an oral order for the liquor, patterned after
the sale in 1937 except that the beagram' "5 Crown' be replaced by
Seagram's "V.0.", hlth wellvery_to bb made "some time in December!

However, as to the gudntlty of llﬂuor to be thus delivered
in December, both the treasurer and the defendant admit that no
‘definite amount was determined (Gltmer in bulk for the entire sale
or with respect to thednalvuua1 kinds of llquor) at their
September talk. The treasurer tes rified, in fact, that "finel
arrangements” as to precise amounts were to be made by telephone
call "dbOL+ the end of the second week in December'. The defendant
testified that he received a call from the Company a few days
before Thanksgiving 50e01f'1n5 three cases as regards Johnnie
Walker "Black Label", and another such call a fem days before
delivery specifying seven cases as regards Sea rgram's "V.0.",

- As for the precis flnds of liquor, while this was
perhaps settled in. most reanectb at the eptember talk, the
defendant admits that he later gubstltuted for E Remy Martin
40 years old" (which was originally arre n"ed for), a case of the
20~year old item. While 1t 1s not clear when - this subs titution
occurred, 1t appears to have been at or shortly before the delivery
in December. g o S

As for price, the treasurer and the defendant admit that
none was actually fixed at their tali, other than the defendant's
representation that he would charge “tne same as -last year'.

Despite such elleged representation, “the defendant's bill of
December 13 shows an entirely different set of prices.from the

vear before. When the prices on thig bill were actually determined
upon, 1is not cle . ﬂowevor, the treasurer testified. that the
first time he knew tae cost of the liguor was when the Compdny's
check of December 14 \ﬂn payment of the. defendant's bill) wa
presented to him for his signature.

ﬁs for the precise time of delivery, the. treasurer
testified that this was to be later settled over the telephone. It
does: not abpear mhen uLch beleononc Cull WES madc,

The defendant attempted to prove that an immediate
segregation was made of some of the items after his talk with the
treasurer. But a bill from a wholesale 17u10f oealer to the
QefCQdant, dated December ]4, 1938, &and containing the very items
(and in the same amounts) which the defendsnt up+lV@er at about -
that time to the Company Cl.arly indi Cateszno such segregation.

An investigator of this Deo {ment testified that the
defendant haG admitted to him that he Ilrut received the Company's
1938 order "just prior to ”hapﬁkglv1ng” ‘but without any specifica-
tion of price.

There is no need to 1n”u1re into legal niceties as to
mhetner a technical COhtr‘Cu :avoge, or-any title passed,.as a
resul't’ of the ‘alleged conversation between the treasurer and the
defencant in early September 1938. It is plain at the most that
all that occurred at that time was an understanding that, when the
Company needed liguor for the Christmas season, 1t would place its
order with the defendant and he would "take care® of such order,
when 1t came in, for less than the Failr Trace prices. Essentials
as to kinds of ligquor, quantity, and price were left undetermined,
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apparently because the Companv could not ascertain its actual
liquor needs until the gift season arrived notwithstanding its
claim that it had: completed 1ts Chrlstmao shopplng before the 1des
of September..

° The adm1551on tnat ‘increased prlces under Fair Trade
Regulations were in active contemplation supplies the keynote to
the option or call under which no quantities were fixed, no time
of delivery stated, and no prices mentiodned except. that they. were
to be below those feared under Falr Trade. If such flexibility. is’
qulesoently passed then the ease’ by ¢hich retailers can ride :
roughshod over the rules and regulations is demonstrated. .If the
oral understanding is to be held good for’ last Christmas why '
couldn‘t it avail for all. time hereafter whdtever the rules might
bet ~All that would be necessary would be an "unoerstanolng” dated
back to September, thlrty el&ht"'

‘ The fallacy looms clear, however, when oneé reallzes taat
there was really no commitment whatsoever by either side that
neither could hold the other legally responsible; that all that
occurred was a:gentleman's agreement whereby Tarlow eventually
made a big sale and the Company Lot the gooos for less than o
lawfully llstea prlccs : S : o

I flnd ‘as faCt that no sale of the llquor occurred untll
the par+1es had effected celivery and payment in DeCember; ‘that
their talk in September merely evidenced an intention later to "get
together" for the Company's ChPlStmuS 111u01 purchase at less tnan
the -‘Fair Trade prlces -

I ther-efore find the defendant guilty as cllarrre‘d"

This is his second conv1ct10n for’ v1olat1ng the Fair
Trade regulatlons He was heretofore (Re Tarlow, Bulletin 308,
item 12) found guilty of selling llquor on November 23, 1938
below Fair Trade prices, whereupon his license was suspended for
ten days, which penalty apparently old not 1m0regs hlm that the
rules were made to be obeyed. :

In v1ew of his record, dnd the wholesale proportlons of }
the sale in the present violation, the defendant's license will be
uspended for thirty days over. and above the ten—day cuSpenSJ_on ‘
already 1mposed : ,

‘ : Accordlngly, it is, on' this 26th day of June, 1939,,
ORDERED that. Plenary Retail Distribution Liceénse #D-1, heretofore
issued to Charles I. Tarlow, by the Township . commlttee of the
Township of Cranford, and any renewal thereof, shall be suspenoed
for a period of thirty (30) days 2dditional to the ten- day
suspension heretofore imposed in Re Tarlow, Bulletin 308, item 12,
these suspensions to run consecutively. Pursuant to notlce of".
December l7, 1938, Bulletin 289, item 1, the effective date of
such suspen51ons is’ reserved for future determiration.

&@ b, a/w;“//L,'
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New Jersey State m@@w



