STATE OF NEW JERSEY
DhPARTMENT OF ALCOHOLIC BEVERAGE COVLEOL
. 744 Broad Street, N ewarh, N. J.
BULLETIN 24 | | ’ S ‘. .Ap*_l l9>u
#1 JN ORCML/TENT—-COMPLAINrP S--NAMES- OF vOfﬁLA[VAN”O HELDECONFIDENTIAL

OFFICE OF THE CITY CLERK
CITY HALL | |
NEVARK, N. J. . .

April’ 20, 19%4

D. Frederick Burnett, Commissioner,
State of New Jersey

Department of Algoholic Beverage Control
744 Broad St. .

N ewark, N. J.

Dear Sirs:

On or sbout February 1lbth we received from your office a copy of a

complaint. against¥**located at*¥*¥, the copy being uns 1gned and ref-
erring to morekthan one nerson.

I telephoned your office end asked that a DQOCOQtutTC copy of the
comslalnt.be sent me that I may know who the complaannts‘ure.; Thls
was refused our office. S

It is customary in holding our hearings to notify the complainants

of the date set for the hearing that they may eppear if they so desire
This, you cen readily see, we are unable to do in this case. S
In this »narticular metter the hearing huas been acdjourned to April 25t
that we may have an opportunity to nctify the complainants, if you in
your jucgment, see fit to revesl who they arc. Police investigations
do not reveal that®#f, complained of, has been convicted of a crimes
The Police Denartment advises me that the name of theé signer of the.
comnleint would hely them meterially in further inveStiveting 1t

In the face of these facts, will you kindly arr ange that in this case
a nd in future cases, we be given photostetic copies of the complaints
rather than tvnbd coplies with the names of the comnlainants omitted.
Very truly yours,
(Signcd) H. S. Reichenstein

City Cle rk

April 2&, 1934,

Harry S Pbl nsteln9 City Clerk,
City H &11,
Newark, N. J.

Dear 8 ir:

I have yours of the R20th and anpreciate your offer to
lve notice to our complainants of your hearings. If they are int-
rested enough to comvluln, they +ill undoubtedly follow the Dro-

edings., dJust notify us. Ve will tell then.

g
@
ce

New Jersay Stale Library
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You can much better cooperate by following up the leads
which these complainants have OlelO:Cd The duty of taking thg
lnltlcthL, verifying the allegations end »nrosecuting the casc 1is
upon the municipal officisa ~1s, not upon privsete citizens who haye.
been good ecnough to furnish us the facts. The names of sugh citizens
will bPe held in sacred confidence and never be disclosed without
their express written consent. This office therefore correctly re-
fused to give you the nemes of the complainants or nhotostatic coples
of the complaints. ' ‘

The first duty of this Devartment i1s to transmit the in-
formation to you for cction. Whether other duties must be discharged
depends unon the actual fects and upon your actlon or non-action in
the premises.

Very truly yours,

D, WRSL SRICK BURNETT,
Comm1051ontr

DEB: L

#r LICENSES- PRESCRIB1D FORM OF APPLICATICN FOR SEASONAL RETAIL
CONSUMPTION LICENSE

Bulletin 2%, item 6, while correctly ceaptioned as sbove,
inadvertently omittzd from the text the underlined words in the
follov.n collocetion and hence is azended to read:--"What was said...
in cfervnce to printing or other copying of prescribed form of
annlication for limited retail distribution license applies equally
to form of application for ucasonal retail -consumption license ex-

ept that the letter is Form A-7.

#2, RECTIFIER3 AND BLENDERS - RULES - NECESSARY RET PORTS
To ALl Holders of Rectifier and Blender Licenses:

Effective May 1lst, and every month thereafter, each holder
of & rectifier and blender license must file with D. Frederick Bur-
nett, Commissioner, Department of Alcoholic Buveragc Control, 744
Broad Street, Newark, N. J., onc copy each of United States Tfﬁ»SUfV
Department RO s 358, B2 A, B2 B, and 45, duly fillced out under oath,
on or before the lOLﬂ day of each month, showing all business trons acted
during the prcceding month.

These forms are in a28dition to and separate from any other
reports recuired by the Stets Tex Commissioner, or any Federal Depart-
ments.

The objective 1s to nut the Stete Control Department in
possession of comnlete nroduction records in addition to the seles
reports made to the Tax Denartment, a copy of which has been trens-
mitted regulerly to me. '

ins 1o Each above licensce shall forthwith acknowledge receipt of
11s rule.

Very truly yours,

D. FREDERICK BURNETT,
4y 1934, Commissioner

e
-
ny

™~

Apr
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#4. LICENSES - SUSPENSION IN EMERGENCIES - EXISTENCE OF THE POVER
- AND LIMIT3 THRREON.

DEPARTMENT OF PUBLIC SAFETY
OFFICE OF CHIEF OF POLICE
BAYONNE, N. J.
| March £8, 132&4

Hon., D. Frederick Burnctt, '
Statés Director of Alcoholic Beverage Control,
744 Broad Street,
Newark, New Jersey.

Dear Sir:

On Sunday, March 4th, 1994, about 1 A.i., & homicide was com
mitted in a tavern operated by one Anne Vhite, 10L Avenuc E, Boyonne,
o seventeen year old son of the nroprietress heving shot the ber-
tender, supposedly in defence of his mother. This boy hos since beegn
released under $10,000. bail.

, Th
pletion of ¢
owner, who i

¢ local police took churge of the premises until the com-
heir investigation and then turned the place over to the
s not a defendent in the case,

The Direcctor of Pulbic Safety, who is also Chalrmen of ¢

Municinal Alcoholic Buverage Control Boerd, ordered this tavern
cloged and the police, "in keening with this orcer, have continucd to
do 50,

I would appreciate an opinion from your office &s to the pro-
oriety of the sction of this depertment in continuing to keepn this
nlace closed, in view of tho fact that no hearing wes hed nor no
notice given ths licensce,

Very truly yours,

(8igned) C. J. 0'Neill
Chief of Police,

April £&, 1274,

Devpartment of Public SBafcety,
Office of Chiel of Police,
Bayonne, N. J.

Gentlemen:
I have yours of the £8th ult.

Scetion €8 of tihne Control kAct provides that 'Yno suspension or
revocation of any license shall be made until & five ¢ay notice of
the chearges nreferred against the licensce, which heve been given to
him personally or by mailing the seme by registerced mail, addressed to
him 2t the licenscd premises and a rcasonable opportunity to be heard
thercon afforded to him,"

7 Closing the pleace is, in effect, a suspension. A suspension
is nro tunto & revocation. To accomplish this legally, the stotutory
recuisites mus t be obeved.
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It is recognized, hovever, that situations mey arise which

requires immediatc action bv culJ constituted police & tboritiuQ, “
The health, safety and lives of the public are the supreme low, and,

in cascs of public emcr gencv wverrent the exercisc of the rescorved
nolice power of the State to protect its inhebitants LULub and

reculisites Laid down to gOVf“n the normel may have to give way in
cmergencies., Thuog an ordcer to close instantly all scloons In ceése
of & riot and to keep them closed until the nob wos under control,
is undebetably proper, ut scrupulous coution must be ciafClﬁwu to
mokc sure that a rezl emergency actuelly exists. And the dispensa-
tion is good only so long es the ¢mergency continucs.

Tested by thesc nrincinles, the action of the Dir”cto“ of
Public Safety in closing the place immecdistely unon commission of the
homicide was eminently »roner. On the other hend, thbru is no wer-
rant whatsocver for kecping 1t closed after the investigetion veas
comnleted. That order should be sbrogated forthwith.

If the Police Departument have valid .grounds for revocation

9
the proper nrocedure should be teken. Unless and until the case 1is
) 3 oz N pm e~ A oA
fairly aCJuolcti( against the licensce, her rights must be honored.

Very truly yours,

D, Fredericlk Burnett,
Commissioner.

#5  LICENSES - ALIENS - JAPANESE ON ECUALITY ¥ITH AMBRICEN CITIZENS

April 20, 1934
Borough of Morris Pl:ains
Morris Plains, N. J.

Gentlemen:
Acknowledgment is hercby mude of your letter dated April
1éth inguiring whether & licensse may be issued to an alien Japanesc.

ection £ of the Control Act »nrovides that no license of
any closs be issued to any alien. The treaty betwecn the United
States end Japan entercd into on Fcbruwry &1, 1311, orovides thet
citizens of esch of the contracting countries shall be permitted to
carry on Trede unon the same terms as native subjects or citizens.

" In Asskura vs. Scattle, 265 U.85. %32, the Sunreme Court
held that & local ordinsance which forbazde the issuence of & pawn-
brokerfs license to wn alien, violatea the forcgolng treaty provi-
sions and wcs, thercfore, void as resoccts alicn Jepenesc, Refor-
ring to the troalty betucen the United States and Jonan, the Court
selds

The rule of couelity estcblished by it cennot be renderca
nugetory in any part of the United States by municipal ordinences
or stete lavs., It stends on the same footing of sunremacy ©s do the
provisions of the Constitution and laws of the United States.m

of the

In &n o»ninion rendcred by the Attorney Gen cral
ction 84 of the New

Unitced States on October 2, 1933, he hela that Se
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York Alc wlic Beverage Control law, which cenies license to ony
nerson who 1is not a citizen of the Unlted bt@tvs,wéauld not be an-
nlicd to citigens of friendly nations having trceties with the Unitec
States granting recinrocel r1bqtq to their respective citizens. This
_oninion has begen accented and followed by the New York Control Boerd.

I

The Commissioner, thereforay rulc* that sn wlicen Jenuncse
is eligible to hold & license LSQULG under the Control Act.

Very truly yours,
D. FREDERICK BURNETT,

Commissionsr
By _
Nathan L. Jzcobs,
Counsel-in-Chief
#6. C VHOL BSALERS — RULES - NUCESSARY REPORTS

To A1l Holders of nll Classes of VWholesesle Licenses:

Effective Ma v 1lst, &nd every month thercafter, each holder
of & wholesale license of =sny class, must file with D. Frecderick
Burnett, Commissicner, Department of llcohﬂ;lc Beve Tage Control, 744
Broad Street, Newerk, N. Jog one copy each of United States Treasury
Department Formo 338, b2 A snd b% B, culy filled out under oath, on
or before the 1L0th day of each month, showing all business transacted
during the preceding month, '

: These forms are in addition to and separate from ény other
renorts recuired by the State Tax Commissioner, or anv Federsl Départ-
mbntgo S

The objcctive is to put the State Control Department in
nossession of complete production records in addition to the sales
renorts made to the Tax Department, o cony of which hes been trans-
mitted regularly to nme. ,

Fach sbove licensee shell forthwith acknoviledge receint of
this rule. '
Very truly vours,

2

D. FREDERICK BURNETT,
Commissioner,

77 s VINDAINS - RULES - NECLSSARY REPORTS

To All Holders of Winery Licenses:

Effective Moy lst, and cvery month thorcafter, each holder
2 winery license must file with D. Frederick Burnett, Commissioner,

of ¢

Denartment of Alcoholic Beverage Control, 744 Broad btrcat Newark,
N. J., one copy cach of United States Tre?"ury Denertment FOfﬂ 70L&,
end if engeged in the manufecture of chemneagne, sharkling wines,
‘artificislly cerbonated wines, etc., in addition there must be filed
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one copy OLuhﬁlteQ States Treesury Depertment Form 702 A, duly filled
out under oath, on .or before the 10th cey of esch month, showing oll
business transactpa during the nreceding month.

in addition to end sconorate from any other

T

Those forms ar -
Pederal De-

!
renorts recuired bu the Staete Tax Commissioner, or any
nartuacnts.

The ﬂbjective is to out the State Control Department in
noszession of comnlete production recorcs in addition to the seales
renorts mude to the Tax Department, & cony of which has becn trins-
mitted regulsrly to me.

Bach cbove licensee shell forthwith mcknowlecge receint
of this rule.

Very truly yours,

D, FreCericx Burnett,
Commissioner.,

#8 BREWERIES - RULES - NECESSLRY RLPORTS
April £4, 1934

To A11 Holders of Brewery Licenses:

Effective May 1lst, anc LVhPV month thercafter, cach holder
of o brewery license must file with D. Frederick Burnett, Commis-
sioner, Department of Alcoholic Beverage Control, 744 Brood Strect,
Nework, N. J., one cony each of Unitec States Treesury Department
Form 103, cduly filled out under osth, on or before the 10th duy of
each1month, showing all busincess transccted during the nreceding
month,

These forms are in addition to and senercte from any othor
eports required by the Stete Tax Commissioncr, or eny Federal De-
nartments.

The objective is to »nut the State Control Deportment in
posscesion of complete nroduction records in adaition to the sales
ruQthS nade to the Tex Department, a copy of which hes been trans-
mitted regul:rly to ne.

Fach above licensce shall forthwith acknowledge receint of
this rule.,

Very truly yours

D. Frederick Burnett,
Comnissioncacr.

79, DISTILLERIES - RULES - NECHSSARY REPORTS -

9]

April B4, 13934
To All Holders of Distillery Licenses:

s, each holcer
Burnett, Commis-
4

ffective May lst, end every month th :TEE
of ¢« dist Lery license ﬂUut file with D. Froder

SWOHJP, Denartment of Alcohclic Beverzge Control, 744
Neweark, N. J., on® cony cach of Unitcd Statoes Treasu

Broad btreet,
v Deportment
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Forms 338, 52 A and 52 B, duly filled out under oath, on or before
the 10th d“y of each month, showing zll business transacted during
the nreceding month.

These forms acre in addition to and separate from any other
renorts required by the State Tax Commissioner, or any Federal De-
nartments.

The objective is to put the State Control Department in
nossession of comnlete nroduction records in addition to the sales
reports made to the Tax Department, a cony of which has been trans-
mitted regularly to me.

Each above licensee shall forthwith acknowlcdge receipt
of this rule.

Very truly yours,

D. Frederick Burnett,
Commissioner.

#10., LICENSES - CHAIN STORES - TRANSPORTATION AND WAREHOUSES.
April 24, 1934

Jacob E. WMax, Esg.,

- £2 Journal Square,

Jersey City, N J

Dear Sir:

A cknowledgment is hereby made of your ettﬂr-inquiring

(1) vhether a comﬁuny operating cheain stores, each which is 1li-
censed to .sell alcoholic beverages at retail, may usu its own trucis
to trensport such beverzges Ffrom one store to snother, ¢nd (£) vhether

it meyv:. s tore alcoholic beversges in a warehouse and dCllbe Such
beverages from time to time to its respective stores.

The answer to your first cuestion is in the affirmetive. A
retall license cntitles its holder to sell zlcoholic beverages but
does not furnish him with cny general suthority to tfu;svorb, Uncer
section £5 of the Control Act, however, licensces may deliver alco-
holic beverages in their own Venlcles ior thelr ovn respective busines
in connection with @nd as defined in their res»cective licenses. Under
this Section, & compeny onerating chein stores may deliver alcoholic
beverages in its ownm vehicles from one of 1ts stores to another.

The answer to your second cuestion is in the negative.
The heolder of & retail license has no suthority to meintsin & ware-
house and, conscguently, it may not lowfully store its ¢lcohiolic bev-
erages in its warehouse and Geliver such bevercges from time to time
to its respective stores.

Very truly yours,
D. FREDERICK BUR NETT,
Commissioner

By

Nathan L., Jacobs
Counsel-in-Chief

'@@mngﬁﬁﬁﬁigﬁfﬁ e Library .
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#11. LICHENSES - SEASONAL - £00 FRET RULL VHEN SCHOOL IS CLOSED
FOR VACATION. ' :

April 24, 1934

Theodore Rossy, Es.
Hopetcong, N, J.

Dear Sir:

We heve your letter inguiring whether you may &pnly for a
license to sell alcoholic beverages at & location within £00 feet of
& public school during the sumcer months when the school is not in
session.,

Under the recent amendments to the Control Act the munici-
nel suthorities may issue scasonal retoil consunmption licenses auth-
OleWHQ the sale of alcoholic beverages during the summer sceson,
from May 15th until September 15th lnClUSlVL. The issuance of such
llC“nSCg, however, must be in recognltion of Section 76, which pro-
vides that no clcohelic beverages shall be sold within LOO feet of &
church or schoolhousc.

The Commissioner has heretofore ruled, in Bulletin No. 8, &
cony of whi. .. 1s enclosed, that Scction 76 1s intended for the bene-
fit, not of Church or School propertics, but of persons attendant -
thcrbin, and this ruling was embodied in the recent amendment to Sec-
tion 76. Accordingly, & municipality may properly issue a ssasonel
retail consumption Llicense authorizing the conduct of business within
200 foet of a school provided the license is expressly conditione
that no sales of alcoholic beverages be made except during the sumnmer
months apd only when the school 1s actuelly closed. The anplication
for such license must be accompanied by the full fee. DPV"le for zn
ordinary Suaswnul retell consumption license.

Very truly yours, -
D. FREDERICK BUR NQWTy
Commissioner

By:
Nathan L. Jacobs,
Counsel -in-Chief

U, FRBDERTICK BURNETT,
Commissioner



