
STATE OF NEW JERSEY 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
744 Broad Street Newark, N. Jo 

MAY 17, 1937. 

1. HULES CONCERNING LICENSEES AND THE USE OF LICENSED PEEMISES -­
UNDESIRALLES - HEREIN OF DENIZENS FERAE NATURAE 

May 11, 1937. 

Dear S i.r: 

I represent the Township of Ocean and should 
appreciate your advising me if it is permissj_ble, under 
the rulings of your department, for the holder of a liquor 
license to maintain and ke~p on his premises an uncaged 
bear .. 

Thanking you, I am, 

Henry H. Patterson, Esq., 
Asbury Park, N. Jo 

De~r Mro Patterson: 

Yours very truly, 

-HENRY H. PA'TTERSON 

Mll.y 13, 1937 o 

I have yours of the 11th. 

I shall have to rule out all four-legged bears un­
less, at least, they be secur0ly caged. 

To be sure the uncaged one might serve well in 
the mainten2.nco of order on licensed premises as a deterrent 
to po.rlrnr s and prowlers within the _ :::Lmbi t of ilis bent. Con­
e e i va bly, too, as 2 temperance me2.sur e, particularly in t:he 
dark of the moon o.nd j_.f the surpri:3<:.: factor vvorc well-timed, 
he might have n temporary value in paving the way for devout 
and presently well-mec:.nt pledges of future total abstinence .. 
I f1.:;ar, however·, that the ursine attraction -(,vlll evt~ntually 
resl'll t in mortificn tj_on, if not_ doYmright d_isaster, to sorno 
of the patrons who are prone to vaunt their pluck or prowess 
vdth less provocation, The furry one h2s too much advantage 
in any ordeal designed for the settlem~~mt of barroom debates 
or in ca tch-8.s-catch-cln1 scri1mnages .. 

S:.Joner or later someone is going to get hurt. Bears 
at large are, therefore, ruled out from licensed premises along 
~ith the other undesirableso 

Very truly yours, 

Do FREDERICK :~UHNETT 
Commissioner 
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2. SOLICITOR'S PERMITS - MORAL TURPITUDE - FACTS EXAMINED -
CONCLUSIONS a 

IN RE: Case No. 50 

Applicc.nt admitted thett he had. been convicted, in 
1932, for transporting two cnses of liquor. 

At a hearing duly he~d, applicant testified that, 
at the time of his arrest, he was trnnsporting, in a passenger 
automobil~, forty-eight pints of liquor which he had pur-
ch2 sed for his own use. Subsequently, on advice of counsel, 
he pleaded guilty _to posses::.:ion nnd transportation of illicit 
liquor 0.nd WCiS fined ;.:-.118. 00, Vihi.ch he pc~id. He testified th2.t 
for many yenrs prior to his arrest he vrn.s oil.gaged in the re[tl 
estate business :-ind WL'..S not n "bootlegger o" 

The~e Gppear to ~e no aggravating circumstances 
mid, hence, the conviction does not involve moro.l turpitude. 

It is recommended tho.t the permit be granted. 

Approved: 

D. FREDERICK BURNETT 
Commissi,,,ner 

Edward J. Dorton, 
Attorney-in~Cb1of o 

3 o LICENSES - ·PRORATION - B.EFUND IN RESPECT TO TIME .. i.vHEN LICENSE 
BECAivlE EFFECTIVE. 

Gentlemen: 

Under date of February 6th.si 1937, c-~n application 
was filed for a Plenary Retail Distribution license ~ith the 
B·.Jard of Commissioners uf the T·Jv\1n of Belleville o Bec2use 
of the absence of one of the Comrnissionors and. the fact thnt 
ordinances were being amended the matter wns not acted upon 
until April 19th, 1937, vvhon resolution gr(-1.nting the license 
effective April 29th, 1937 was ~dopteda When the applicati~n 
wns made the pr~-rated fee from Fobrunry 6th, 19~7 tJ July · 
1, 1937 accompanied it. Now the licensee, boc~uso his license 
is n0t eff ectj_ve until April 29thJ 1937 is :.:isking for .a pro­
rated refund fr0m the dnte February 6th, 1937 to April 29th, 
19370 

I would appreciate suggestions from you ns to the 
proper manner in handling this request for a refund. 

Lawrence E. Keenan, Esqo, 
T .. _nvn Attorney, 
Belleville, N. J. 

Dec:.r Mr o Keenan: 

Very truly yuurs, 

LAWEENCE E. l{EEN.AN 

May 10th, 19370 

The licensee is correct in his request. Section 
23 of the Control Act provides that the respective fGcs for 
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any such license shall be prorated acc0"'1ding to the effective 
date of such license and where the lice ~e fee deposited 
with the application exceeds such pro:r ted fee, n refund 
of the excess shall be made to the lice t>ee. Therefore, 
because the license in the instant case lid not become 
effective until April 29th, the license,iis required to pay 
only the prorated fee from that date t.tn:.ough June 30th,. 
Hence, the prorated fee from the date application wns filed 
to the effective date of the license should be refunded to 
him .. 

Very truly yours, 

D. FREDERICK BURNETT 
Comu1issj_onor 

4. HULES GOVERNING SIGNS AND OTHER ADVERTISING lJlATTEH - ADVERTISING 
OF PRICE O:F ALCOHOLIC BEVERAGES BEING SOLD FOH ON-PREMISES 
CONSUMPTION ON EXTERIOR OF LICENSED PREMISES OR ON INTEHIOR 
;,:/l1EN VISIBLE FR.OiVI THE S'j:HEET IS VitOHIBITED. 

Marcani Spaghetti Place, Inco 
Newo.rk., N. J. 

Gentlemen: 

May 12 ·' 19;3'7. 

You inquire if you may display a sign approximately 
12 by 24 inches in size and reading "Marconi Special - Full 
course dinner with bottle ·\··i.nu -- 7E1¢n cri the J.l'cS:ide of 
your show windowo 

Such signs are not allowed. 

The State Rules Governing Signs and Other Advertising 
Matter (copy enclosed) prohibit retail licensees from directly 
or ind1rectly advertising the pricE) of any alcoholic beverage 
on the exterior of the licensed premises or on the interior 
v;hon visible from the street. They do allovv- l~" x l~" cards 
advertising prices of alcoholic beverages being sold in 
original containers provided they are for off-premises con­
sumption. See Rule 3. 

Your sign is an adv8rtisement of the price of alcohol­
ic beverages being sold for on-promi.ses consurription and hence, 
vvh::1 tevcr the slze, is in violation of the rules. To display 
it in y~ur window will be~ C(:;.use f\JY' the suspension or revoco.tion 
of your license. 

Very truly y -.mr s , 

D. FHEDERICK BURNETT 
Con11Lissioner 
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5. LICENSES - TRANSFERS - FAILURE OF TRANSFEHOR. TO PAY DEBTS IS 
NOT CA.USE FOR DENIAL OF TRANSFER. 

Dear Sir: 

If n restaurant and grill is put up for sale having 
a type ncn license and is sold for less than the amount that the 
person selling owes, can the people that he owes money to 
appear before the Commissioners and stop the Comm.issioners 
from transferring the license. In other words, if he owes 
$~3500 in bj_lls and only gets ~~2500 for the place of business, 
can the people he is unable to pay stop thE-3 transfer? 

Mro Raymond Rhodes, 
Hawthorne, New Jersey.· 

My dear Mr. Rhodes: 

Yours very truly, 

Raymond Rhodes 

Mecy 12, 19370 

Transfers mny not be denied just because a licensee 
owes money. That, o.f itself, is no ignominy, in fact, it's 
c:_ui te a common affliction in these dcrys. If he were not 
financially embarrassed, he would probnbly be holding on to 
his license. · 

Transfers of liquor licenses may be denied if the 
liquor law or regulations have been violated, or if the person ' 
to whom the license is to be transferred is disqualified or 
the premises unsuitable - in sl1ort, only bec2uso Jf the p~blic 
welfare and not in aid of private creditors. · 

If a licc·nsoc~ uwes money, he may bc:: sued like any 
other debtor in the law courts which is the i;:inly forum where 
cases of that kind are properly heard~ The Alcoholic Beverage 
Control Act cam1ot be used as a club over his head to collect 
private debts. 

Very truly yours, 

D. FREDERICK BURNETT 
Commissioner 

6. SPECIAL PERMITS -- PRINCETON EEUNIONS - UNNECESSAF.Y 1JVBEHE BEER 
BOUGHT FROM A RETAILER IS GIVEN AVv'AY ABSOLUTELY GRATUITOUSLY -
BUT NECESSARY IF ANY CLASS DESIHES TO BUY FHOM A BRE"IJVERY OH A 
-v~1IOLEDALE LICENSEE. 

My dear Mro Burnett: 

I nm writing to you both as Associate Counsel of . 
Princeton University and as Attorney for the Borough of 
Princeton in relation to the question as to whether or 
not special licenses are required for the various Class 
Reunions which are·held in Princeton at the time of the 
University Commencement in June. 
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As you know, it is the custom for large groups 
of the Alumni of Princeton University to return to Prince-­
ton during t11e Commencement period. These Alumni usually 
assemble i.n .what are ln101Nn as ''Class J:-Leunions." Some 
c1crnses hc.:.ve what are ln10vm as off-year Heunions which 
.~;.re usually held o.nnu2~lly, but the larger Reunions are held 
by the classes every five years. The Reunions themselves 
depend upon the arrangements made by the Reunion Committee 
of the Class, but in general the Class rents some property 
for tho Reutlion period c:~nd usually erects a tent in the 
groundsQ It is an almost universal custom for the Clnss to 
furnish beer to its members and to the friends of the members. 
This beer is purch2sed by tho Class and no charge whatsoever 
is mnde for it; it being dispensed entirely without payment 
to any person who ls cm.titled to be at the Houn:ion. 

The Reunions are financed by thB mGmbers of the 
Class; the customary procedurG being for an appe~l to be 
~:;ent out to trk3 rnembe:~rs with the rccjucst th2t they contrib­
ute whatever they are able. In some c~ses the ~mounts con­
tributed nre extremely small, in other cases extremely largo 
arid many members of the Cla.ss vvllo nttend the Fti?:unions· make 
no contribution w:.-1a tsocvor. 1\.s n .matter of fu.ct _, at the so-· 
cc::_lled large Reunions it is (Juitc: customary, p:1rticu.larly in 
the cuses of members of the Class who resido a long distance 
from Princeton and ·who arc; unable finnncially to make the 
trip, for the class to pay their expenses to the Rcuniono 

In the ccse·of some of tho younger classes, the 
circular which goes 0ut suegests a flat sum for Reunion 
oxpenses, but in no case need c:nrything bu po.id if the: person 
attending the lieunion does not ·vv·ish to du ~30. fls a matter of 
feet, n t every Reunir)n there is nlwetys a large percentage of 
the· members attc::.nding vvhJ rnD.kr.:; no C(mtributLms 'viha tsoever. 
These individuals are entitled to exnctly the sGme privileges 
2nd are trcat~d in exrctly tho same manner as are the members 
of the clnss who contribute. 

Thes~:; Heun1:)ns ho.vc been g0ing on in Princeton 
f-Jr a period ()f ~ t lc;::1st forty years, and, to the bc~st Jf my 
kn~wledgc, no ~pplication for 2 license has b00n made, or a 
speci2_l license issued, except in one c:1se vvhich was, ns I 
understnnd it, required because of the fact that the Class 
had hired the proJises c)ccupied by n licensed Club and ·wished 
to purchase their supplies through thJs Club. 

So thct there may be no misunderst~nding in relation 
to the si tuatLn1, I would grentl·y c::~pprec:L:::.te your ruling 
on this subj (~ct and vvould further nppreciate it lf this 
ruling could be made at the 02.rliust possibl8 time: so tlwt 
should 2pplicnti0ns for licenses be required, the Chairmen of 
the vurious .Reuni1..;n CGmrd tteus may be notified. 

Yours very truly, 

VvlJ 0 c . v L NDEVvATEH 
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VJilliam C. Vandewater, Esq., 
Princeton,.New Jerseyo 

My denr Mr o Vcmdewa ter: 

SHEET 6 

Mny 13th, 19370 

In view of the facts stated in your letter, no 
Specio.1. Permits vdll be necessary for the Class Rel.mions 
bec~~use it clea'rly o.ppears therefrom that the beer is to 
be given away absolutely gratuitously. 

There is one point not touched upon in your 
letter which requires carG, viz.: if no Special Permit 
is obtained, then the beer to be dispensed nt such Class· 
Reunions may be purchased only from retail licensees. If, 
to cut expense, alYy-.of the ClDsses desire to obto.in the 
beer from a brewery or wholesale licensee, it will be 
necessary to obtain a Special Permit as neither brewers 
nor iilholesi.1lers may sell to anybody except ~l person hold­
ing a license or.a Special Permit which, in nature, is a 
temporary license. 

Very truly yours, 

D. FREDERICK BURNETT 
- Commissioner 

7. LABELING - FAIR TRADE ACT - FEDE.EAL LABELING REGULATIONS ARE 
APPLICABLE TO .ALCOHOLIC BEVERAGEf-3 POSSESSED BY LICENSEES v~ITHIN 
l\TEVv tJERSEY - LICENSED RETAILEE MAY NOT, UNDER ANY CIHCUMSTANCES, 
ALTEH OR EFFACE ANY MAEK, BHAND OH LABEL UPON ALCOHOLIC 
BEVERAGES IN HIS PommSSION EXCEPT PUHSUANT TO 6PECIAL PERMIT 
FIRST OBTAINED. 

Louis B. Englo.nder, E~:iq., 
Nevio.rk, N. J. 

Dear Sir: 

Mo.y 13, 1937 

Receipt is 2cknowledgcd of your letter of May 12th, in­
quiring whether retail liconsees mav remove or alter labels on con­
tainers of alcoholic beverages poss~ssed by ~hem in this State. · 
I understand tho.t the qu.csti;Jn has arisen in the C 1Jursc of a judi-
cial proceeding relating to the New Jersey Fair Trade Acto -
P . L . .19 3 5, c . 5 8; Johns_ on & J.'.j hn s ~Jn v . VV o j_ s? b a :r.9:, 12 0 , N . J. • E q . 
314 (Ch.1936), rev'd 60 N.J.L·.J 137 tissue of May 6, 1937)a 

The United States Supreme Co-µrt 's d.ectsion in _Olq 
Dearborn Di~tributin- Co[lj2§lny v .. Seagram--Dis.til1~rs Corporation, 
299 U. S. 183 1936) sustaining the lllinois Fnir Trade Act, 
involved contracts between wholesale liquor distributors and 
retail liquor de2lers fixing the resale price of liquor bearing 
specJ.al brands or trade rna1,ks e In the course of its ·opinion 
the court stated that there was nothing in the Fair Trade Act 
of Illinois ''to· preclude the purchaser from removing the mark or 
brcmd of the commodity o" It is cv1dent, however, that the 
court did not consider or purport to express any opinj_on as to 
whether such conduct was permissible under admittedly valid and 
governing liquor control acts and regulations. 
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Since the label generally furnishes the :menns for 
detecting whether the co~tents are illicit (sec Great Notch 
Villa Vo Clifton, Bulletin 91, Item 11), liquor dealers must, 
in ·tho interests of eontrol, be restricted from :l.n .::~nywise 
interfering with labels on containers of alcoholic beverages. 
Section 5(e) of the Federal Alcohol Administration Act 
(49 Stato 977) imposes such re~triction with respect to inter­
state trnnsac·tions ~nd appropriate regulations pursuant thereto 
h~:vc been adopted by the Fcdero.l Alcohol Administrator o See 
Section 30 (b) of Regulations No o 5 Helo. ting to Labeling :~·-nd 
Advertising of Distilled Spirits, npprovod by the Secretary 
of the Trensury on Junuary 18, 1936, ~hich proviGes as follows: 

"It shall be unlcLvvful fo:r any person to alter, 
mutila tc:, des troy, obliterate, or r:~-:movc any 
mark, brand, or label upon dlstlll·J(~~ spirits 
hold for snle in interstate or foreign 
co1m110rce or after sh1pmunt therein 9 except 
QS authorized by Fodoral law; Pr0vi6cd, That 
the Administrator may, upon written appliccti~n, 
permit additional lci_bcling or· relabeling of 
bottled distilled spirits if, in his judgment, 
th~j f~lcts sllJvv th~:.t such c-:i.C.di ti0nc-:.l 1F' be ling or 
r0labcling is f(:)r the· purpost:; of compliance vv-ith 
the requirements of this Clrticle or \Jf Sto. tc lcrw. n 

Th? regulations relating.to ~h~ labclin~ ~n~ n~v~rtising.of wine 
uili:." nu:tl t beverages contain sinnl2,r pr'"w1s1.ons o ;~et:: Section 
30("0) of RugulatLms N0. 4 Relating t0 Labeling and Advertising 
jf 'vvine, "·~pprovcc1 by tho Sccrot~~ry o.f the Tre;~1 sury on Decembe:r. 
:30, 1935, and Section 20(c) of Hegulations No. ? Relating to 
Labeling and Advertising of Malt Beverages, approved by the 
Acting Secretary of the Treasury on November 18, 1936. 

. . 

The Federal labeling requirements were rendered applic­
able to 1ntrastate transactions within New Jersey by regulations 
promulgated by the Commissioner. Regulation dealing.with dis­
tilled spirits was promulgated, effeetive .August 21, 1936,, and 
provides as follows: 

"Regulations herotofore anrwunced by the Federal 
Alcohol Administration, relating to labeling of 
distilled spirits package~ for shipment in inter~ 
state Or' foreign corruuerce, are made a part hereof 
as though fully set forth G.nd are hereby promulgated 
with respect to tho State of New Jersey; the afore­
said rl:::gulations shall apply to distillecl spiri.ts 
pacJ.rngcd purely for intrastate ship1~1unt within 
New Jc)rst;y to the same extent .:ts tJ:1ow_~)1 intt:ndec1 for 
interstate or foreif2:'n shipment. n See Bulletin 1~57, 
Item 9 o ,... -

Similar regulations dealing 1N"i th wine and 
pr·-.Jlfinlgatcd, effect:Lvt) December 15, 1936 .. 
Ite~ 7, nnd Bulletin 151, Item 3. 

malt beverages were 
See Bulletin 149, 

Tho pres._.nt · 1.nquiry calls for C\. specis.l intc:;rprct2 tiun 
of the effect of tho foregoing regulations up~n n retail 
licGnsee 1 s authurity to remove or efface the label Jn a 
c~ntciner of alcoholic beverages in his possession. The 
Cormdssi:Jner 1 s o..uthJri ty to rc.:nli.Gr such intc;rnrcto.tion is un­
questioned G See Sectio~ 36 of thG Control Ac~ (Po L. 1933, c. 
436). See also Norwegian Nitrogen Products Coo Vo United 
_$ta tc_f_, 288 u. s. 294, 32b (193~-S)' riherc the court summnrily 
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i)ronounced that the Tari.ff Commission had po\ver to "interpret 
·its own rules and any phrase contained in them." 

Accordingly, the Commissioner has ruled that pursu~nt 
to the labeling regulations heretofore promulgated, no retai.l 
licensee within New Jersey may G.lter, mutilate, de.stray, 
obliterate or remove any mark, brand or label upon alcoholic 
beverages in his possession except pursuant to special permit 
fI·om the Commissioner which 11•J"ill be granted only for speclal 
cause and upon a showing that the interests of strict control 
will not be adversely affected. 

Very truly yours, 

D. FREDERICK BUB.NETT 
Cornrni.ssioner 

By: Nathan L. Jacobs, 
Chj_t_;f Deputy C:_:_nnmissioner 

and Counsel 

8. LICENSEES - MAN.AGERS - LICENSEES MAY EMPLOY MliNAGERS BUT THE 
LICENSEE MUST BE THE AC'J:UAL O\iiiNER AND IS FULLY RESPONSIBLE FOR 
ALL ACTS OF EMPLOYEES OR VIOLATIONS .hHICH MAY OCCUR ON HIS 
PREMISES. 

LICENSEES - TIED HOUSES - AN EMPLOYEE OF A WHOLESALER BEFORE 
BECOiVIING MANAGEH FOR A RETAILEH MUST FIHST SEVER ALL OF HIS 
CONNECTIONS ·vaTH THE WHOLESALER.,, 

DeHr Sir: 

There hns been filed with me an application for 
transfer of Borough of Madison Plenary Retail Distribution 
Liquor License #ll. 

Applicant states the business will be managed by 
his father, vrho is at the present time salesman for a liquor 
distributing house. It is his purpose, bowev~r, t\.) resign 
.this position on May 1st. The trnnsfer, if granted., will· 
be as of May 10th. 

Will the abovG facts sGrvo in o.ny wo.y to prevont 
issuance of this transfer to the applicant? 

Jolm H. Talmadge 
Borough Clerk, 
Madis0n, New Jersey 

My dear Mr. Talmadge: 

Very truly yours, 

J. H. Talmadge, Clerk 

May 7, 1937. 

I understand that the person to Yvhom thE; license will 
be transferred wishes to employ his fa thor, n\JW salesman for a 
liquor wholesaler, as manager. 
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There is no objection to a retail licensee employing 
a manager provided the manager is fully qualified to hold a 
license in his own right. The licensee himself, however, rn1st 
be the real party in interest, the actual proprietpr of the 
business, and not merely a front for the so-called manager. 
If the manager is the real owner, then the manager, not the 
present applicant, should hold the license. Re ScuddGr, 
Bulletin 67, item 12. 

The employment of :;. manager does not relieve the 
license[:; of nny responsibility. A licensee is fully account2ble 
for all of the c~cts or omissions of his ernpLJyees or agents or 
for any vi·.Jlations which may occur on his prend.ses whether 
·with his knowledge or in his prssonce or n~Jt. See Grant Lunch 
Qopporation _ v ~- Newc: .. rk, BullcU.n 170, i tern 10 and the i terns 
cit2d therein. s~, a licensee is responsible for the illegal 
acts he may commit c?ven though he may be personally ignorant of 
th<3 lavv and innocent o:f nny o.ctuo.l intention to violate it and 
even though he acted pursuant to legal advice. Re Carabelli, 
Bulletin 174, Item 15, an adv(mce copy of which L:> enclosed. -
As stated in the lo.st mcntL:mecl c:1se: "Err·Jneous legal 
advice is n)t an insulaL-;r .1rorn 12gc~1 responsibility o Any 
C·.)ntrary ruling would pi'"'._widt-J an ·obvi·0us. alibi and ensy 
eseape t-0 every defendant and t.::vc:ntua.lly bre·2d legal 
specialists .:m 1·t;1king the rap~ or posing as 1 flJ~ll guys 1 

for offending licenseeso Strict Qnforcement will g0 a long 
·way t0 so.ve the liquor industry ff¥~1 annihilati(.m. It is 
the only fair thing to other licensees who refus~ to take 
chr=-:.nces o Th.) Se vested vd th special privileges under tho law 
arc charged to be personnlly conscLms of Vvhnt the law roquires a 

When license2s or their lawyers do nc;t kn·:;w, the simple recourse 
is to ask for D.n officin.l ruling 0 n 

"' 
As the parson wh.J is to b.8 the managE!r is presently 

employed by a vvholcsaler, before he may be emplr:::;ye<l by tho 
rGtailer he must sever all of his connections \tli th the whole­
saler. Section 40 of the Control Act makes it unlawful f.:)r 
anyone connected with the wholesaling of alcoholic beverages 
to be interested directly or indirectly in the retailing 
of alcoholic beveragesQ 

I give you the foregoing by wny of illustration of the 
particular points involved in the cn.se you havo before you. 
If the applicnnt and.tho ITano.ger comply in these respects with 
the requirements. of the law, unless som(~ iJthcr disqualification 
exists, there o.v1_x;ars to be nothinG which vwuld prevent the 
issuance of tho transfer or the -employment of tho m2nager. 

Very truly yours, 

D. FHEDERICK BURNETT 
C :)mmi s s i .:.mor 

9. APPELLATE DECISIONS - MILANO vs .. RED BAN"K 

MILLNO RESTAUHANT, INCD!J 
a Body Corporate of the 
State of New JGrsey, 

) 

) 

Appcllr.mt, ) 
-vs-

BOROUGH COUNCIL OF THE 
I-30EOUGrl OF RED. B.A.NK, 

) 

) 

Rcspondento) 
o o • o e o a.o e •o G • • $ o o 

01\T .t~PPEAL 

CONCI.ilTS IONS 
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S0lom~n Tepper, Esq., Attorney for App8llant. 
John Sc A~J~Jlegcito., Esqo, by Hnrvoy G. Hnrtman;; Esqo, 

A ttornuy for Res~JondonL 

This is [~n c..ppeal fr Jm res~~~~mdent 1 s 0rder rovol·dng 
a~;~.:-ielln.nt '.s plenary retail consumption license o:o tl1ree 
charges: (1) that appellant did rno.i:cc: or c.:mse to be in:_:;_de 
misrepresentations, f~lse statements, misleading statements, 
evasions, rmd caused the suppres::don of matorial fact.s in 
its application for the license; (2) that appellant did 
knowingly employ or have connected with it in .:t. business 
capacity one Elsie Mill.ino nnd one Salvatore Milo.no;; they 
~eing persons who would fnil to qualify as a licensee by 
reason of their non-residence; U5) thD.t appellant hindn:cod 
or delayed, or cause the hinderance or delay of an 
investigation conductt:~d by this Department. 

The app0al v;as ~~ubmitted by stipulation upon the tro.n- · 
script of tho proceedings before the Borough Councilo 

Examination of the transcript discloses that prior to 
.August, 1935, Elsie IVIil[LDO and ·Sc.lvatore Milano;; her lmsbo.nd, 
resided in New Haven, Connecticut. At or about that time 
they cci.me to Red B2nk and took up their residenee there. 
Shortly the~eafter they met one Milton Bork, a real estate 
agent, nnd purclw.sed, through h:Lm, the lic.cnsed promises, 
investing $1, 500 o 00, to.king. ti tlo in their :nnrne s nnd giving 
back to a building and loan association a purchase money 
mortgago for ~4, 500. 00 o Berk testified that he L.1anc;d the 
Milanos approximately ~~3, 500" 00 between August· 1935 and 
February 1936 for rep2irs to the premises and for equipment. 
Neither of the Milanos was eligible to obtain a liquor 
license in New Jersey at that time, nur nre they eligible 
today, because they have not been residents of New Jersey for 
five years. Section 22 of the Control Act. Nor is either of 
them presently eligible to be employed by a licensee for 
the snme reason. Section 23 of the Control Act. 

Milo.no Restaurant, Inc. vms incorpornted December 19 :1 

1935, the incorporators being Solomon Tepper, Sydney Reinhart, 
of Mr. Te;perts office, and Salvatore Milano, each holding 
ten sh~:.res of stoclL At the first mc;uting of tho c,Jrpora ti on, 
held \)n Jo.nuary 10, 1936;; original shares of stuck were 
issued as follows: 

49 sharGs to Mil ton BerJ:e 
25 s11ares to Sylvia Schwartz 
25 sh2ros to Jos2ph Schvvartz 
1 share to Elsie Mil~nd. 

Sylvin.. Schvmrtz is a sister of Milton Berk;; 2nd Jose~Jh Schvv~rtz;; 
her husband, is o. partner Jf Berk in 115.s real estate b"usiness. 
There has been Il') cho.nge in stuckholdors on th0 bO')kS of the 
corporation since the time of the first meeting. According 
to Bork's testimony, the certificates for the ninety-nine shares 
issued to hfm !3.nd Mr. 2.nd Mrs. Schwartz are in his possesslono 
It has nlso becm stipulatGd that the reaJ_ estate ·was convoyed 
by the Milnnos to the corporation, but thers is nothing in 
the record to show thn. t airy considera tj_on passed to the Milnnos 
for such tr~nsfer. 
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As to the actual operation of the business, it 
a)~ears from the evidence that when our investigators called 
nt the licensed premises on July 20, 1936, Salvatore Milano 
·1NG..s tending bnr and Elsie Milano was working in the kitchen. 
It does not appear that the corporation kept any r<~co~ds of 
its receipts or disbursements or made any report to its 
stockholders, but there is evidence that all bills were paid 
by the Mllarws. As Mr~ Berk frankly testified neithE?I' he nor 
IVIr. Schwartz had any time to devote to the restaurant 
business. The ninety-nine shares of stock which Berk has in 
his possession are being held by him as security for his loan 
of $3,500.00, but, as he says, "In a sc.~nse, this stock 
represents the complete property and business at 85 Riversid0; 
Avf3nUC3, which has a value of four tlmes the amormt I put ino" 
Aside from being security for Berk~s loan, I find that the 
bt:neficj_al interest :in the vrholc hundred shares of thj_s stork 
was and is o~m.ed by Salva tore Mj_lano and Elsie ivUlano o Thus, 
dos pi te the fact tha.t the:; licensee is a corporation, the 
pLlrties owning thu beneficial intc,rest 1n the st•Jck thereof 
and actu3.lly conducting the business are pcr$ons who are dis­
qualified to hold a license in this .State. Cf. Hudson Cpun}.;i: 
Retail _]d _ _touor Stcn~es Assno. vs o Termipnl. W.irl& & Licrnors, Inc .. nnd 
~~rsey City, Bulletin #127, Item lo · 

The application sets forth the names of the stJckholders 
and the amount Jf stock held by each in exact accordance with the 
records of tho corporo.tLm. Appellant argues that the first 
charge has nJt been sustained because of this fact despite the 
failure to disclose the beneficial interest of S2lvatore Milano. 
It will be unnecessc.ry, th}1t\1-c;vor, either t() decide this 
qucstLm, ·Jr to determine whether the third chargE~ has been 
.sustained, because the evidence clearly slnws that appello.nt is 
guilty upon the second charge. The evidence that on July 20, 
1936 Salva tur10 Milan,) was tending bar and Elsie. Niilano ·was 
employed on tho premises, plus the admission made by Mr. 
Milano thit he and his wifs were employed by the corporation 
at a salary of ~J;25" 00 a wec:k, is sufftcic.:nt to sustain the 
seconrl charge upon which appellant was found guilty. Barkeepers 
o.ttain n.) irnmuni ty fr·Jrn statutory cUsquo.lification through 
corporate devicose 

The action 0f respondent is, thcreforG, aff~rmedo 

Dated: May 13, 1937 
D. FRED EH I CK BURNET'T 

c.:irnrnissioner 

10. APPELLATE DECISIONS - BOBYOCK vso NEWAB.K 

HARRY BOBYOCK, ) 

Appcll2.nt, ) 

-vs-

MUNICIPAL BO~RD OF ALCOHOLIC 
BEVE.RAGE CONTROL OF THE crry 
OF NEWAHK, 

ResD:Jndento 
.( 

e O G • a O a • • 0 • • 0 0 

) 

) 

\ 
) 

) 

ON APPEAL 

CONCLUSIONS 

Minturn & Wcinbergc~r;; _:::.;:;1..1s":; by Hyman Halpern-" E.sq 0;; 

AttornBys for Ap~cllanto 
Frc:.n.k A. Boettner, Esq., by Raymond Lkhroeder ') Esq., 

A ttorncy for Res ~Jondent. 

BY. THE COMMISSIONER~ 
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After hem:ing duly held, respondent ad.,judgr~d n.ppell~:'.nt 
guilty on a charge of possessing illicit al?ohol~c beyer~ge~ 
;nc:1 su c::pe-nded hi c -1 ~cense for a period of thi'.rty dn.vs be[~J.nnu1g 
Il/t11:cl1 ·Stl~~:~ · i93'l ~ ... J 1:P1~eliant ~~ppec1ls from SGid suspei1sion. 

The licensed premises arc located at 133 How~rd Stree~, 
Ne\.Jark 0 The building in ·which the licens0.:d pr(:;wise~3 o.ru .locc:~ ted 
is n thruG-story brick structure, carried on the tax records of 

.. ,.,.1 ln·r· l:J ... d Ct - - ·t 1"'1h- _,,"" ·' -·· J.01""' ., ()11 T;18 Newark [:.s lo - e'.°)<:'.'.J uOW3.r \..) re·-J • L.,.Gre Cl.i (j C1VO s c . 1:.;:S . :'l , 
ground floor of tho building; one the ~~cc:;nsecl, prcr~J_sc;Ei ~, tne, 
oth1:;r n. store ·whi.ch was vacnnt at the; ·tJ_rne of 0he inves·cJ .. gation. 
T11esi::: stor'C:S aru separated by a hallv;.rc"y containins; staL:~) lc;:~.ding 
to the upp;.:::r c~po.rtmcnts. The enti.ro buildini:; is owned by r.::.ppc:l-· 
lant 0 In the rear of the licunsed ~JI'cmi.ses 1s c~. i,cLtchcn extend­
ing beyond the rest of the building~ vii th 2 side doo1· el:ltoring 
into an arco.-vray frorn which one d1a·y enter the: vacant s;.core through 
thn rear door thereof. iippellant n.nd. hj_s f:.:!_mily res id .. ; ,'l.bova the 
lic2nsed premis8s. 

On September lLlJ 1936, Invcst.ig0.tors Beel\: nn.:·.~ Vderenga of 
this Dc1x-1rtmerd: lnsncctc.!d th:~:, .liccn~:~:;d i)rcmises. Afto~c ~)r..~.ssing 
..!.. . , - ' ., ' • t ' -· . t, .p tl .. 1. ~ . ]-1_,;:1.r oug n ·c.n.c xi ·,cnen in Jne r·car 0.1_ lC: J.consc9. p:t'c::rrnst_;s, .n-
vostiga toI· Beet~:: entered thC:.: ~ru.~·~.-w::-c.y and.9 secdng thcd:; the rear 
vlindows of the vn.c0.r:..t store were open, rcc_;lv::sted ;::q;r;')elhu1t to 
furnish him \vlth ,'.1 key for the reo.r door of the vo..cr:.nt store. 
A~1Jx::llnnt sn.id that he he.d gi vcn the .f~oy to o. Iv.Ir. Du sic.?. or 
Bosick or Be.stck.9 ,.;ho lY:1 .• d rcmtud the stoJ>c.: a few dr:.ys ycior 
thl;~"'t:to •. R.eturning tJ the:: kitche~~.9 . ~nvestiga .. ~~,)r ~~c.~~ found 
.:::1. ring with [;:, number of .keys, one or vmJ_ch opGned salCL o_o ::;r, 
and Boele, together ?vd th r_~·ViJGllant' s ·vvifc, entered. the w~cc:.nt 
store o U~J1..>n lift:Lng thl:; lid. of n stati.Jrw.ry washtub in that 
store, tber;::; w·c:.s found n hydJ'•.:>Ineter and a cup f:)r gPuglng 
alcohol, n. bottle of c2.romel flavoring J a c~uart °b.Jttlc cont~:J..n-
l· 110' ~'1 li' 1~·u1·d lr.ibr,l:'d. n3, . .-, . ...,nr·1n1's" ·~111a" rn<l . ..L1 011 J0

Ul7S In +i1c·\ IQl"'')n·t ·f_') Cl ... : C.i. _, _ _, .. '-'\.LO (..l, . '-.... ... _. C.)._'.J.._ ........ bl-O. - ..J.l.. .... _...__ 

:!G.rt of tho vc1.cant st·">re in an alcuvc bch:Lnd a }Ja1..,ti tl.un there 
were found two one-g2~11on jugs o.f ~:~ liquid wh1ch bore no tnx 
stamps or labels. Subsequent anGlysis disclosed that the 

'bottle be2ring the Seagram's label cont~ined a blended whiskey 
flt for bt:;;vernge purposes, whj_ch -v-r:::~s slightly off-proof 9 t..nd 
that the t~o one-gQllon jugs contained 2lcohol fit for.beverage 
·;_Jur~Joses when diluted. 

In the me2.nthne, Investigator Wiereng~1, in testing 
bottles of liquor on the bQck bar of the licensed premises, 
found a bottle of nThrec Feathers Blue Label Blended Whiskey 
905~ proof"-~ 1i-1.rhich wns sllghtly o.ff-~Jroof ?nd w11ich subsequent 
0.11~1.lysis showed was a natur,::.l colored \/his}:oy o.nd not o. 
blended whiskey as represented by the label. 

Bobyock c~nd his vfife dt;nied .~.:~11 LG1ovdcdgc of tho 
~)o.raphernr1lia and liquor found in the vacant store .9 and sn.id 
thc.t they won.Id have to t~1-cc; u;') tlw ma t,·t-~c;r vli th the rnr.:.n v;ho had 
r c.1') t c: d t i-.1.'· -'.) (~ t o-J.. ... 0 n O,P'' 0c1r c l"~ i' .···1er; + 11"' t .l..l l··-, ,-, TY T ].•, 'Y' "'· t.."" ..,.L"1 c:: .~.'L -1-L· ~.! .... 1~~ -_.r> ,•:::. TT '-'~-"'· '-. •J. \.._,. ~....... .......... • ~ J .. i.l.. ··-'~- .!.! u \..1 ..... (.~ j J,,·~.. .tl...L \._; ·, "' ·---"- -· _, 

ho.d bei.:·11 b,Jught from a reputable wholesaler and had not. been 
tampered ~ith by him or his wifeo The Investig~tors tclc~honed 
t() the NeYvark PoLlco, rmd ~b\.Jbyock wD.s placed undnr o.rrest: 

AlJ;jel.lant strenuously CJGtonds t::nt he. co..nnot bu 
held rcc::rionsjble· fol' the· -1"'a-1"enr1PI'Y1')li·-~ "11r~ -il]i'\..,.,i·i- J_-

1 1(-·"'')Y· ·P)l,n ... 1 to-iL- . _./" .... - . /- ~1_.. ..,,,. .L •_.:.. • ...... GL_ ......L • .J...-1.. ... '-·- ..J ......... u..i.... .J. • .!..· ... ·L.s.. \..... 

in the vGc2nt store because they were not found u~on the 
licensed )remi.ses.. Unless control u.f the: vci.cant sjc0rc hnd 
)assed rrut of the hands of np~ellnnt, howov0r, the evidence of 
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his ~Jvmer shi 1 ) of the ·cntir e; building, :i_Jlus thG fact tho. t he 
had ready ac~c:ss to all :)arts thereof, vrnuld be sufficient 
to sustain th0; finding that the pQrapherncdia and illicit 
liouor were found in his )OSsession and under his control~ 
Ma~kievdcz VSo Jersey City, Bulletir.. 1¥83, Item 5c . . 

It is materiel, therefore, to determine whether 
control of the vncont store hnd passed to some other ~erson 
at the time of the inves tiga tiono AJ:))iJll2mt and his daughter 
testified that a man by the name ~)f Busic had called at the 
licensed ~wemises on September 10, 1936 and agreed to rent 
the vac~nt store as a restaurant at a rental uf $20.00 per 
month. Both testified that Busie had made a Five Dollo.r 
d0~0sit and had been given a rccoi)t therefor signed by. 
the daughter in her fo.the:r 's nc»me" Neither ·.)f them luiew vvhere 
Busie lived, nor did they inquire of him as to his previJus 
ex)erience in the restaurant businoss, n-Jr did they attcmJ::it 
to clean Up the VD.C'.~.nt store ,JI' m~-~.kc nny o..ltc:r~~-ti·)nS ur 
relxlir s thereto. A:_:-J~)ellc~nt testified thn. t Busie wo..s to tcJrn 
:)·.Jssession ·on the 15th or 16th; that Busie returned after 
thL investigation had been made; that 2~-~ellant returned the 
Five Doll3.r de:Josi t and obtained his recci )t thcref or, v1hich 
rocei:)t, h.::wwver, he threw OJifo:y 2nd t\Jld Busic; ho would have 
nJthing furthGr ti.J do vdth him becc~uso ny.Ju ~Jut me in D. jam., n 
Alth0ugh Busie's Qlleged return toJk placo after a~~ell2nt 1 s 
arrest, ~~~ellnnt seems to have ~ermittod this very important 
witness to de~art Without even ascertaining his addrcssD Busic 
was not 1)r·:x1uced at tho hearing bof,Jre rCS)-Jndcnt, nor nt the 
hearing ~n the ap~enl. An attem~t by an imaginative licensee 
to cast the blame U)On such a ghJstly )ersoru1ge will not 
succeedo Karns VSo Patprsof}, Bulletin /fl20, Item 7. 

As to the bottle of ttThree Feo.thers" found upon the 
bc.lcl~ bar of the licensed premises, [lDd which is r' lso illicit, 
the only additiono.l evidence introduced by appellant consisted 
of o. copy of r:. wholesaler's blll covering the purche .. se of 
three bottles of "Three Feathers" and other alcoholic beVf3rages 
in th£ month of March 1936~ This additionnl evidence, plus the 
deninl tho.t the bottle had been t~mperod with, is not sufficient 
to explain the presence of illicit liquor upon the licensed 
prc:::mises. It is clear from the evidence:: thD. t illicit liquor 
was found in the possession of cLppullo.nt upon hls licensed 
premises, and this alone vvould be sufficient to susto.in the 
suspension" Qrant Lunch Co£.TI.Qr::.:. ti on vs.. N:evvr~rk:.i Bulletin 
#170, Item 10, and c2ses therGin cited. 

The action of respondent is affirmed. 

Dated: May 13, 1937. 
D. FREDERICK BURNETT 

Commissioner 

11. DISCIPLINARY PHOCEEDINGB - SALE TO MINOHS - CHARGES DISMISSED 
BECAUSE OF REPUDIATION BY MINOLS OF THEIB STATEIVIENTSo 

Harold A. Horowitz, Esqe, 
Deorfi.eld Township AttornE:y J 

B.,,... , t N J 
J_ iage on, .. o 

Deo.r Mr. Horowitz: 

May 13, 1937. 

I have staff report of the proceedings before the 
Township Committee of Deer.field against Ethel Pa Brown, trad-
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ing D.s 1rhc Georgette, chHI'g(2d vvi th hr.tving sold nlcoholic 
beverages to minors. 

The report states: 

"George Smith, age 16, Willio.m Young, Jro, 
~g~ 81.rJ ~nc~ t~1·c11·1rc:l ~-c~n age) 2° ~e)l'E~ ~r·1~ns·tea3 cr11~rg 0d r.t. l_, :::.._, ' Cl.l .I. 1. - C.. l c ·...) C-- J. ' ,__,Iv' VV . ~ C..L '-' ' ' • C \:. 

wj_ th 1~1.r ceny and bre2..king nnd entering o It vv~1s 2scer­
tained fr~m questioning them thnt on Saturday, March 27, 
1937, thov visi tod sever2.l taverns and became int'-)xic~.~.ted o 

Early Sunday morning, Mc~rch 28, 1937, they stole <J.n nuto­
mobile and wrecked it. L~tor thQt morning, they broke 
nnd entered 2 st~re. They informed Inspector Middleton 
that they had been served alcoholic bevornges in taverns, 
o.mDng thorn that of Ethel Po Brov:n in Deerfield Tuwnship. 
Smith was t::-t.kcn t:J t.ho licensed premises c.nG. s tn ted i.n the 
presence ~f the licensee that h0 had been served on 
M~rch 28th by the bartondero 

tr At the ·ho[1.ring Sml th, Young :_\nG. 1\.Jcap ·went 
bncl\: ~m. thci:L" sta tmnc:mts cmc: dcnj_ed having bc~·n served 
at the abcwc licensed premises on 

I cb not sec wh::.\t y.Ju c.:.:m.ld do under th(; circumstances 
except wh~tt y,)u di.d, viz o, dismiss tht.;; charges" 

It j_s indeed unfortunnte that these boys repudio.ted 
their former statements for vv-:Lthout their testimony no heo.dwny 
could be made with the cnse, since there were no other 
·witnesses we knew. of who srnv drlnks ::Jerved to them. 

[~ale of liquor to minors j_s o. serious offense -
in f&ct, ~n indictable misdemeanor ~s wBll 2s a violation 
o:f the rules. I .suggest that your Township Committee :kGop 
c:.:.reful over sight upon all taverns w]. th].n their jurj_sdiction, 
checking up on them unc~xpectedly from time to time o.nd dco.l 
severely vii th o.11 cc.ses where violc,_tions of th8 lmrJ arc found. 

Please express to tht::: members of the Township 
Cornmi.ttec; of Deerfield my ap~iJreciat:Lon for thetr prompt 2nd 
coopc~rati vu/2:-ction ln this me. t.ter. 

Cordic.:.lly yours, 

D. FREDI%.ICK BUHNETT 
C ornrrd s s :loner 

2. SUPPLEMENTAI.J LIMITED DISTILLELY LICEI\lSES - PHIVILEGES CONFEHhED 
AND THE LIMITS THEREOF - HEREIN OF THE NECESSITY OF OBTAINING 
"WAhEHOUSE RECEIPTS LICENSE F01, SALE OF HECEIPTS FOE LI(.UOH HJ 
J.30.tJDo 

M2.y 13th, 19;37 o 

Hon. J. Lindsay do VallierGJ Deputy Commissioner, 
c."t-.... tc1 T·..,, D ::.· ....., .. 1-, ._., -1-- B··, ··-. · Tq,~ r, · ·· ·1 c • 0 c' c: .. u .. X: c;ir ... ~rvt111;.;ll.0, \: ... V1.::rJ.ge ..... A .,JlV.L ... il011 9 
Trenton, N. Jo - · 

My dear Commissioner: 

Rend Ap~lejnck Distillory -holds Supvlcmentary 
Limited Distillery License SD-4 for thu present .fisc~l ye2r. 
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This liconsc entitles the holder thsreof to bottle o.nd sell 
rh.:it more than 5, 000 wine gc:.llons per annum of etlcoholic 
beverages distilled from fruit juices which were mnnufnctur0d 
~ursuant to either a prior Plenary Distillery or a prior 
Limited Distillery License. ~:his a~:::~!lies whether the product 
is sold in bond or noto The license by its terms limits the 
mn-.Junt of snles t~) 5, 000 gc:"llons and o.s soon as that limit 
is re~'.ched, tho )rivileges conferred by the license are 
nutomaticnlly t2rminnted and a new license must be obtained 
for further SQles. 

Moreover, if the licensee does not sell the al­
coholic beverages as such but ~ells warehouse receipts for 
the beverages in bond, it must hold a Warehouse Recei1Jts 
License. 

Your letter indicates that the Read Applejack 
Distillery has violated the Control Act both by exceeding 
the limits of it~ Supplementary Limited Distillery License 
nnd by the sale of warehouse receipts for which it has no 
license. 

I am, therefore, referring the matter to the 
Enforcement Division for immGdiate investigation and rcl)ort 
and thank you for splendid cooperation. 

D. FHEDERICK BURNETT 
Commissioner 

13. BREWERIES - MAY NOT EITHER SELL OR DONATE BEER TO CONSUMERS -
DELIVERIES MAY BE MADE TO SOCIAL ORGANIZATIONS ONLY IF THE 
ORGANIZATION HOLDS A LICENSE OR SPECIAL PERMIT. 

Dear Commissioner Burnett: 

In order that we may reply to inquiries from members, 
please advise whether brewers may donate beer to organizations 
of firemen and policemen for use by them at outings and picnics. 

Very truly yours, 
New Jersey Brewers' Association, 

New Jersey Brewers' Association, 
Newark, New Jersey. 

Gentlemen: 

May 15, 1937 

Brewers and wholesalers may sell only to licensed 
wholesalers and retailers. They may not sell to consumers direct. 
Since the gratuitous delivery or gift by a licensee of any alco­
holic beverage is, under the terms of the Control Act, treated 
the same as a sale, it follows that breweries may not give beer 
to orgnnizations of firemen or policemen unless the organization 
has either obtained a license or else taken out a special permit 
which, in its nature, is a temporary license. 

If the organization, however, hns first obtained a 
special permit to sell alcoholic beverages at its outing or 
picnic, tben brewers may sell beer to the holder of such permit, 
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or give the beer away, as they choose. Even if the beer is given 
r:.;_·way, the deli very would have to be reported and appear on the 
monthly report to the State Tax Department. 

Very truly yours, 
D. FREDERICK BURNETT, 
Com.missioner. 

14. REFERENDUM - BARRING ALIJ RETAIL SALES - EFFECT - THE SAIVIE QUESTION 
MAY NOT BE RESUBMITTED UNTIL THE THIRD YEAH - OTHER. QUESTIONS 
MAY., HOWEVER, BE SUBMITTED AT ANY TIME. 

Honorable Commissioner: 

According to the Alcoholic Beverage Control Act, Chap­
ter 436, Po L. 1933 as amended and supplemented, An Act Concerning 
Alcoholic Beverages, passed December 6, J.933, Section 4~, the fol­
lowing question appeared upon tbs official ballot used at the gen­
ernl election held in the Borough of Colllngswood on November 5, 
1935: 

"Shall the sale of all alcoholic beverages at 
ratail, except for consumption on railroad trains, 
airplanes and boats, and tha issuance o.f any retail 
licenses, except as aforesaid, pursuant to the 'Act 
concerning alcoholic beverages' be permitted in this 
municipality?" and the vote recorded showed: Yeas -
774, Nays - 3859 o 

In view of the above, is the sale of beer or ale in cans, 
bottles or any pacKage whatsoever,ll by grocery, delicatessen stores 
or any other agency le-gal in the Borough of Collingswood, or could 
it be m:J.de legal by any method? 

My under s tc.nding of thG Act is, tk1 t the sale of all 
alcoholic beverag~s at retail, except as specified above, is denied 
until this same question is again voted upon and nn ~ffirmative 
vote cast, which said vote could not bG taken until tho general 
election to be held in November, 1938, which is the third year fol­
lowing the referendum of Novc.:;mber 5, 1935. 

R. So Wigfield, 
B~n'ough Clerk, 
Collingswo0d, New Jersey. 

Dear Mr. Wigfield: 

Yours very truly, 
R. s" vVigfield, 
Borough Clerk .. 

May 15, 1937 

Your understanding of the effect of the referendum held 
in the Borough on November 5, 1935 is correct. 

Except for sales on'railroad trains, airplanes, and 
boats, pursuant to plenary ret2il trQnsit licenses, no retnil sales 
of beer or any other alc,Jholic beverages, ei thcr for on~-premises 
consumption 0r in original containers for off-premises consumption, 
may be made in Collingswood ,'.3_t any time by groceries, delice.tessen 
stores, or· by anyone else, until such time as tho prE~sent referendum 
is superseded by subsequent referendum held in the future:., 

The referendum of November 5, 1935 was held pursuant to 
Secti.:m 43 of the Act. No subsequent rofe;rendum may be held 
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pursuc.nt to th:; sc..mG section until N,)Vcmbc:r 19~58. 'I'hc statutG 
bars submiss"i·)n of the: same question until the third year hence c 

It does· not, however, prevent refc;renda at ~:.my time pur­
su2nt to other sections; viz., Sccti0ns 41, 42, 44 or Control Act 
reprint *44A (C. 254, P. Lo 1935), since the questi~ns th0rcin 
provided for are not the s2me questi0n as that in Section 43. See 
re BocK, Bulletin 89, ItGm 60 

Very truly y(.mr s, 
D. FHEDERICK BURNETT, 
Commissionero 

15. RETLIL LICENSES - EXECUTORS - APPLICATIONS FOH HETAIL LICENSES BY 
AN EXECUTOR, IF EXECUTOH IS MEMBER OF MUNICIPAL. GOVERNING BODY, 
lVIUST BE MADE TO THE STATE COMiJIISSIONEH. 

GentlcmGn~ 

What is tht=J status .Jf this Nfu.nicipctli ty in granting 
ei the::r plenary distributi·.Jn !~)r consurnpti1..m license i.f a member of 
the governing body should be a co-executor of Rn estate that m2y 
make request or rather an npplication for license as above a 

Yours very truly, 
F c Ho LudlrnN, 

Fo H. Ludlow, Clerk, 
Borough of Peapack and Gladstone, 
Peapack, New Jerseyo 

My dt::ar l\Jir. Ludlow: 

Clerk of Borough of Pea~nck­
a:nd GladstQne. 

May 15, 1937 

Munictpalities may issue retail licenses tu executors 
or co-executors of estates, either ns individuals 0r as executors. 
Re Branigan* Bulletin 129, Item 3o 

Since an executor B~s a financial· interest in the li­
censed business because :>f the commissi,Jns which may accrue ·to him, 
it fiJllows thn.t any ap:Jlication for retc_1.il license lK~de by an exe-­
cutor or co-executors, any one of whom is etlso n member of the 
municipal governing body, must pursu2nt to the terms of Chapter 
44, P. L" 1934 (Control Act reprint, Secti .. :m ~~18A) be made to me 
as State CommissiJnGr. 

Do FRED ER.I CK BUHNE'TT , 
Cornrnis s·L:mer. 

-~.:,. 

~~~~ J®W®~~ State lEor~t~' 


