
STATE OF NEVv JERSEY 
DEP.H.RTMEN'T OF .ALCOHOLIC BEVEHAGE CONTHOL 
744 Broad Streat Newark, N. J. 

-.:SULLETIN NUMBER 116 ~- Apri.l 30 J 1936. 

1. LICENSEES - DISQUALIFICA~IO~ - WHENEVER h MAYOR HAS THE POWER 
TO SIT .iiS A MAGISTRATE' HE CANNO·T i~T THE SiuvlL TIIvI1 HOLD A 

LiqUOR LICENSE. 

April ~~2, 19:36. 

U. G= Johnson, Borough Clerk, 
Highlands, 
New Jersey., 

Dear Mr. Johnson: 

I have your telegram cf the ~1st reading~ 

"PARTY HOLDING HETAIL Lll.i:UOh LICENSE; DESIHl~S 
FILL FOR .NOMINATION lVIi1.YOR vmo l\.CTS ;~s CHIEF 
POLICE ACCOUNT NO PhOVISION IN DEPARTMbNT 
FOR CHIEF MAY SIT AG MAGISTRATE CAN SUCH 
HOLDER OF LICENSL C0NTINUE IN THrlT BUSINESS 
IF Hb BECOMES Lll~OR LlMI~ FOR FILING EXPIHES 
T'NENTY THI HD RULING HE~m~STim A'11 ONCE." 

Since the Mayor has the power to sit at any time as a 
magistrate or police judge he cannot hold a liquor license. 
The duty of a magistrate is to sit in judgment on those accused 
of violating the lav.,r. It vmuld be a sorry, saruonic spectacle 
for hi.m as magistrate to pass judgment upon other liquor licenSf.;CS 
v1ho are his competitors. The conflict betweE.m his self interest 
and his duty forbids that he shall be a magistrate and a liquor 
licensec:; at the samL time. If he cloaves to on0 he must forsake 
the other. The fact.that the Mayor doe~ not sit regularly but 
only casually as a magistrate is immaterial because hu hus the 
power to sj_t at any time. Sound public policy demands tho.t those 
entrusted with the enforcement of th8 liquor law shall have no 
perspnal or financial interest in the. liquor trade. If elected 
he will have to surrender his license immediately. 

Cf. previous rulings: He Wyckoff nnd Re Emerson, 
Bulletin 109, Items 5 and 6, holding that neither a licensee nor 
a bartender may bs also a policeman; Re Bruers, Bulletin 
113, Item 9, holding that a licensee may not also be a Justice 
of the Peace; Re Schepis, Bulletin 115, Item 3, holding that 
a bartender may not also be a constable. 

Very truly yours, 
D. FREDERICK BURNBTT 

Commissioner 

2. PENDING LEGISLi .. TION - PROPOSED i.1.IvIENDMBNT OF SECTION 13 - PRO
HIBITION OF ISSUi).NCE OF DISTRIBUTION LICENSES FOh PlU~MISBS vmEI-rn 
OTHER MERCANTILE BUSINESS IS CARRIED ON; AND OF ISSUANCE OF MORE 
THAN ONE IN ANY MUNICIPALITY TO ANY PERSON OR CORPOR~TION; AND 
LIMITATION OF THE NUMBEH OF SUCH LICE,NSES IN CITI1S OF THb FIB.ST 
AND SECOND CLASS. 

April 16, 1936. 

D. Frederick 3urnett, Com@issioner. ~ 
~®~ J®~~@~ ~~C2.~® fUJ.Jr©}ti"~ 

Dear Sir: Subject: nsse~bly Bill 890. 

We vmuld very much appreciate your recommenC.afions as 
to Assembly Bill 290, which provides tho.t -Plenary netaif Dis-
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tribution Licenses sh1lll not be issued to premises in wh!ich D.ny 
other mercantile business is carried on. 

Th~Association is ~n favor of this Bill for the fol
lowing reasons: 

After a two year survey as to the retail sale and dis
tribution of alcoholic beverages, this Association has found 
law enforcement practically impossible ~s to restricted hours of· 
sa.le ·and salos to minors of these beverages where such bever
ages are dispensed by grocery, delicatessen and combination 
liquor and merchandise storeso 

In the State of New York und many other states liquor 
is not sold in premises engnged in anoth0r mBrcantile business. 
In many communities in New Je2scy ordinances have boEm passed 
not to permit the sale of liquor in combination stores. In some 
communities in New Jersey vvhcrc the sale j .. s pc~rmi tted in com
bination stores, vvc have found the issuing authorities more in
terested in renting premises to ten~nts who demanded this addi
tional privilege than they were in the control of the retail 
sale of liquors. 

It is our opinion, that by only permitting the retuil 
sale of liquors in exclusive liquor stores, whore minors have no 
business to be, and where thesu stores can be closed for busi-
ness during restricted hours can the provisions of the Alcoholic 
Beverag0 Control Act be enforced to promote temperance. 

we are, 
Thanking you for your consideration of this subject, 

Very respectfully yours, 

NATIONAL ASSOCIATION OF RETAIL 
BEVERAGE DEALERS OF N. J., INC. 

By: Clarence A. Legg, 
Lxecutive Secretary~ 

April 19, 1936. 

Nntional Association of· Retail 
Beverage Dealers, 

Newark, N. J .• 

Gentlemen: 

I have yours of th~ 16th. 

Assembly #290 is dc~signed to~ (1) prohibit issuance 
of distribution licenses for prcm5.ses i.Vhere other mercantile 
business is mrried on.; (~) li.mit the nun:.bcr· of cUstribution 
licenses in cities of the first nnd second class to one for each 
10, 0.00 population, excepting renewals 3 a.nd ( 3) pr chi bit the is
suance of nore than one distribution license in any municipality 
to any person or corporation. It is thus confine~ to the sale of 
package goods and does not affect consumption of liquor over the 
bar. 

(1) Under existing law, each municipality may, by 
ordinance, deteI·mine for j_ tself whether di:.:~tribution licensees 
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should be restricted from engaging in other business at the li-
ccnsc;d_ premises. Some rnuniGipali tj_es have adopted such or-
dinances. Others have not. In many of the smaller municipalities, 
distribution licensoes could not survive econonically if th0y 
were confined to the sale of liquor. The question is one of 
economics rather than control. Consider2tions of hoDe rule support 
ths existing statutory policy which afford~-: an O)tion to each corn
rnuni ty to decide fo.r· i tsolf. I am not prepared to recommend tho t 
it be altered. 

(2) I have given much thoutht to the proble~ of lim
itation of licenses. Although the interests of control dcL~nd a 
reduction in the· number of li.ccnses in certain nunicip&li tic;s, 
such reduction should not be? sought throuzh an Ei.rbitrary State
wide lirli ta ti on based on })·Jt)ulation. Such limitation v:ill l~.iere.ly 
enfranchise present licensees, viliethcr worthy or unworthy, often
timcE3 sell~cted without adequate irnrcstiga.-clon ·uy the rn.unicii:nl 
c:..uthoritiE;s. Worthy new upr;l:icants and :juch needed new C(_~pi tal 
will be exclud0~, municipalities will lose revenue and licenses 
may becom8 political footballs to be awsrded to the highest ·biddBr. 
Under the present lclW, e::ich EJ.unicip.::.tli ty r;1ay decide for ·1 tself how 
many licenses· are needed in the light of population, geographical 
conditions, comDunity S8nti~cnt and other local considcrutions. 
I aB heartily ].n favor of lirni tation of licenses ·when dcmc locally 
to fit the needs of a particular municij)UJ.i ty :u1d. not based on 
sooe arbitraty State-wide proposition withotit reference to th0 
needs and wishos of the }articular community. 

(3) The a~endment seeks to substitute, so far ~s dis
tribution licen~es are concernud, a. uandatory i)l';Jvi:?ion for the 
existing op~ion afforded to municipalities to prohibit the issu
ance of mor6 than one retail license to any person or carpora-
t . fllh ·1 . . .b] . 1 ., . . L)n. .l G pro~)OS.C::L raises innumera .e S()Clu 3.na ecc"n·'.)~nc ques-
ti;Jn~~ revolving a.bout the is suo of whet.her ch::1in stores in gen
eral should bs restricted or y,~'ohibi ted. The pr0bleG· d:.::ies not 
pertQin particularly to liqu0~, but relates t0 all business, ~nd 
should be considered in that light. Since it does not affect 
control, no opinion is expressed thereon. 

Very truly yours, 
D. FREDERICK BURNETT 

C onnili s s i .Jne r 

. 3. LICENSEES - RESPONSIBILITY FOR BOOTLBG LH,~UOR IN ANY PAHT OF 
HIS BUILDING - HEREIN OF THb CONTROL WHICH A LICbNSEE MUST 
EXERCISE OVER HIS ROOMERS. 

Dear ComQissioner: 

It is a matter of cxu:.10n knowledge that :raany uns:.1ccessful 
tavern keepers will report, or have others report, that his sore 
successful competitor is selling bootleg. This in many cases is 
a fal~>e rumor. 

We ha VE; a. 1msraber, doing a fairly good business, wh 1..:i 

rents roans above his tavern to men by the week und month. In 
the t'JWD where he is located, like many oth0r s~~1all tovms, there 
are a nu~ber of speakeasies. 

This licensee is a law abiding citizen, but is very 
much concorried that your investigators might find a bottle of il
legal liquor in the quarters of one of his tendnts. 
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Please advise what ~rotection this licensee has against 
such a contingency. 

Recently your investigators searched this licensee's 
building frou top to bottom, but found no evidence of any illogal 
liquor therein. 

Very truly yours, 
NATIONAL ASSOCIATION OF RETAIL 
BEVERAGB D.SA.111\S OF N. J. , INC. 

April <l, 1936. 
By: C. A. Legg, 

Secty. & Treas. 

National Association of Retail Beverage 
Dealers of New Jersey, Inc., 

Newark, N. Jo 

Gentler.ien: 

I have yours of the 4th. 

21, 1936. 

Eternal vigilance is the only protection against such 
a contingE:ncy. There are no automatic Houts''. A licenS:G(~ should 
exercise the utLlost care to select his tenQnts, and then see to 
it that they keep straight. Why should he, if opera ting a h~gi ti
mate tavern on the ground floor, tolerate u~stairs a nest of 
roomers with a taste for bootleg? He is the master of his own 
house. Tell him to exercise his authority. As a Jrivileged 
licensee, he nust keep his building, as well as himself, above 
suspicion. There is no such thing as a licensee subletting 
without recourse. His self interest will blend nicely with his 
c~)nscience. 

Sincerely y,Jurs, 
D. FREDERICK BUHNETT 

Comni.s si1)ner 

4. APPELLATE DECISIONS - PALMER vs. ENGLISHTOWN. 

LESTER J. PALMER, ) 

AprJellant, ) 

-VS-

BOROUGH COUNCIL OF THE 
BOROUGH OF ENGLISHTOV7N, 

Respondent. 

) 

) 

) 

) 

ON APPEAL 

CONCLUSIONS 

Camp, Lederer & Citta, Esqs., by Joseph A. Citta, Esq., 
Attorneys for A;pellunt. 

Borough Clerk, Walter H. ELinons, for Respondent, Pro se. 

BY THE COM~ISSIONER: 



BOLLl~;TIN NUlV.l.BER 116. Sheet ·#5 

This is an a~peal frow the denial of plenary retail 
ccmsm..l)tion license for iJret1j ses known as 55 JVI:tin Street, English
towno 

No an;Jwer was fi10ci by rcs1Jondcnt. On the dn.te set for 
the hearing of thi .. s :J.iJ~ .. :eal, ap~)ell2nt and his wi tnes:-:3e,s ap 1.Jeared 
but n0 0ne appedr0d for the Borou[h 0f Englishtom1. In accurdanco 
vd th Rule ~·-10 ~Jf the Rules Gc·vern:i.ng .A1:;1je:.lls, ·Bulletin fi=81, i tern 
l c<:, .':i ··J···:e·ll;·i...-,t 1r.'!:1 '=' :·-;c,1"·111· tte 1-i ·!-,-) ·:'JI" ·:cr:-·-..id r.:,x· :):lI't.::) '")n ··' CJncitj nn _L.-' -.."-J. J.·' ..,._(..J..L .~ .. .A..\ • .) ..L..J\.. .... L -· .J \..A.. ,J1,,.,... r 1.. .• ....,,._ \._. !. - v., \. ._ .... ..l 

that respondent 1.:dght r.n·es0nt its c~sc at a subsuquent date agree
able to all ~)arties or niight .file an answer herein stutins that 
the Borough Council had n~ ~bjections t0 thu granting ~r th~ &~Jeal 
in accorda11ce wJtll th~:.: )r\..;cudurc~. ;:~et forth j_n Bulletin fi82, iteE1 J.l. 

~3ubs(;qucntly, tt-H; Bor~n~t;h Clerk r.tdvisecl L18 th0. t L1 t a 
special meeting uf tht::: May;)}' ex1d Council lJ/Jld a :fevv dLlys b1:.~fore 
the date set for the orig1n.~:.J. hc;!.~Ti.rig of L1ls :1_)L.)cal, it had b2en 
regularly twved c.ind \..!arri0c~L th,::,t no ruprl-:·s;.:;nt,:J_ti ve be sent to the 
hearing and tb~;.t nthi;y stan.1~.i the s;21Jc) es vihcn th<=.:· np_i_;lication wo.s 
denied". The~ lE.~ttsr f.7·01:1 the Clerl'\: C1.Jr.ctinth:cl :ts foll6v'iS: 

"At the d.i.scussi.Jn :Jf this a1J.L::.lie~ti0n, thc~ro was 
t&ken int~ considcr~tion th0 stateQent Llade by 
citizens, i.e., that thBre ~as no ne0d for anothor 
r · t·1i· J c ·)y1c:u1:i·~-1-1 ·q.- li" --·e·,r- ~i~ ., ,. ] ,, ·•• ·\ i··n t 1" ·-. ,:.<-1-,-'~ucr'n • ~;; •C . _ (. -•·· 1JlJ l.1_ .. l .. JJ..!. L; - _l,....;=:;U 1J _.·_iC(_; Lll: .u1 .. .i. \._1 f;)• ' 

that there was not a profitable income for 2nother 
and tha.t this busi.ne~:;s 3hmld nt)t b0 r..1::~.de ccn~1.i)etitive 
for the best inLcrests of ;)Ur iJG')iJle." 

Accordingly, it ~1:)~Je3.rE;;d. thj_ t tht~ 1icf.:3nse hacl been 
denied becc~lJSe there T~'ms a sufficient nur~1b€~r of licensed places 
in the Borough. The c~se, therofore, was set down for an ad-
j ourneC: hearing, et whJch both parties apj_.H?C.J.red. 

A~pollant no~ conducts a butcher st0re in )remises ad
joining the place for which the license is sought. It is agreed 
thG.t he is e .. rrie..n of c:::xc0llcnt charactE.n' uncL re 1Jutation and that; 
aside fr on some cin0r change .s which ap ~.)ellan t agreed tu .c.1akc, the 
~)remises are sui.tablc for the cunduct of the business. The sole 
issue is whether or nut the action of the Boroubh Council in deny
ing the license because there 1s a suf'fic1unt number of licensed 
J_J'remj_ses in the Bor:)ugh, vrn.s rea:s::,n:J.ble und2r the circumstances of 
this case. 

It -:=i.p)cars ths.t th\:: )Oj)ulatton of the Dorough is c..p~Jr::)X
imately eight hundred (800) o The ;Jrsrnisos for which the license 
is sought are loco.ted. in the:: bus1n0ss districtJ ·which E:xtends about 
two blocks along Main Street. At j_Jrc sent there are two consum2ytion 
licenses outstanding.. Ono 11~1s been issued tc a h1.Jtel vvhich has 
been operating since about 170;:~~ 2.nd whicll is located ab:.mt one 
hundred (100) feet .::n'·:ay fr·~.irn the pr0rnises for which the license is 
sought. The other consum~ti8n license hds be~n issued to a place 
ab.Jut a hn.lf-rnile away, · .. m the ,·mtsldrts of tl1c Borough. 

Ap_pE-;llant ccJntoncls thJ.t there is need f.J-r ;_mother li
censed )J~<::;.ce be: cs.use .\I in the d:·~ys bcfcre Prohibi ti·:)n when the 
population of the Borough was less th&n to~ay and whbn the through 
traffic was much s~aller, the Borough had issued licenses to three 
hotels. A~)ellant had presented to res)ondent a petition contain
ing the names ~f one hundred thirty-thrGe (133) J80)lG who re
quested that the license be granted. At the hearing apJellant 
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produced two residents who testified that the hotel cli.d not 
cater to the ordinary workingman and that an additional license 
was necessary to take ca:ee of' this class of trade. lq1Jellant 
contended als6 that the license was required to take care of the 
needs of the inhabitants of the Tovmshi~J of Manalapnn (which sur
rounds the Borough) who di.d their .shopping in Englishtown,. al
though this w~1s weakened somewhat by testimony given by N;spondent' s 
witnesses, that most of the residentt of the Township did their 
shopping in Freehold. 

On behalf of respondent, one of the mewbers of the 
Council testified th2t it was the opinion of the majority of th6 
members of the Council that '1the two existing places could very 
nicely sui;i_jly the needs of Englishtown". The Clerk of the Borough 
eXiJrossed the D 1)initm thE1t an,Yther licensr:.:d .i..:lace was not neededo 
Both of these vdtnesses testj_fier:i th2t t 1J the best of their knowl
edge no one, exce~t drunk or disorderly, had ever been· refused 
service at the hotel. 

It was further testified that a ~etition containing the 
names of about seven.ty-six (7E)) people i)rotesting aguinst the 
issuance of the license, hnd been filed with the Council& It 
appears also that there ~re n~Jroximately seven (7) licenses out
standing in ManG.lapan Townshi 1) which surrounds the Borough, 
whereas in pre-Prohibition ~ays the only licensed places in the 
Townshi) were three still how3us where whi. skey could be )urchased 
in quantities .:d' more thrn1 o. qu3.rt. 

Consider in[~ thl:; fact that there are ulre:idy tW') 

licensed places in a Borough, with i total po~ulation of apJroxi
mately eight hundred (800), and the fact that the surrounding town
shiJ seems to be rather liberally sup~lied with licensed ~laces, 
it cannot be said that a refusal to issue another license in 
Englishtown, is unreason~hleo The determination of the question 
as to the number of licensed Jremises which should be permitted 
in any given vicinity is a ~atter confined to the sound discretion 
of the issuing authority. Connolly vs. :Nli.~fl.§to~I!:, Bullet1n tt81, 
item 11, and cases therein cited. Where, as here, an attack j_s 
made upon the exercise of that discretion, the burden rests UJOn 
the apJellant to prove the abus8 of that discretion by clear ana 

·-....Qonvincing evidence. All that appears in this case 1s a nere 
difference of O})inion. K§)i~~h_.Y..§..!.._.I~inder1, Bulletin =ri-71, item 14. 

The action of respondent Board is affirmed. 

Dated: A)ril EO, 19360 

Do FREDERICK BURNETT 
CoE1Lissioner 

5. SOLICITORS' PERMITS - MORAL TURPITUDE - FACTS EXAMINED - CONCLUSIONS 

April 13th, 1936. 

RE: AiJ ;Jlic[~ ti on for Solicitor' s. PerDi t - Case J')u. 17 

Ap)lication WRS filed fo~ solicitor's )ermit pursuant 
to the .1_)rovis1cms of P. L. 1935, c. ~56. In his questionnaire 
aJ~licant admitted that he had been convicted of a crime, and 
explained the c.etails of the c0nviction as follows: nrn the 
year of 19~5 or 1926i·assault resulting from an autaDobile acci
dent an::l fined $500. 11 Not lee was served Ui)On hha t--J shYw vvhy · 
his aJ.JlJlica tiun shcmld fo..Jt be denied on the ground th& t he had 
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been convicted of a crime involving moral tur)itude, ,and a hearing 
was duly held. 

Our investigation discl6sed that in the uonth of November 
1924 applicant was arre~ted on the sworn COLlJlaint of a police 
officer. The following ,day he was fined $100. for- spe0Jj_ng ancl 
was held for the Grand J·,ury en a charge of as$nul t vvi th, intent to 
kill the officer. Subsequently indicted on the latter charge, he 
i)leaaed non vul t theretc1 and wns fined $500. . 

At the hearing a)Jlicant explained that on the LlJrning 
in question he was retu~hlng h0oe in his automobile about 3 A~M . 

. and had just t11rned cm to a highway fr on a side street when he 
heard a police ·whistle blown; that h0 did not stop but c::mtinued 
on to his hoEe and was arrested a few days later; that his car at 
no time struck the policeuan's ~otorcycle; that he was advised 
to ~lead non vult to th~ indictfilent because he had no witnesses. 
Ile further testified that thereafter-the poli6e officer admitted 
that applicant's car had never touched his notorcycle but that, 
in fact, his i~1otorcycle accidently had run off the road vvhile he 
was following the applicant's caro 

Ordinarily the crirae of assault with intent to kill 
would. involve Doral turpitude, .O. §..!..~g_~_r_gJ:,_J)chlgQ.zi§.IL.Y~_yva.r._de:g, 
1:.Q_Fed.! 2nd 204, but j_f the explanation given by the applicant 
were true, it might be that morql turpitude would not be in
volved in" the crime for :Which he was convicted. 

Request was dade by the ap)licunt that he be given an 
opportunity to produce the police officer to substantiate his 
story. .At a later da ts ,the officer appearc;;d and saiu. that all 
of the facts were set forth fully in a stateEi~nt which he had made 
to the Prosr:;cutor shortly after· the arrest~ An exo.mina ti on of 
this statorJcnt shows that <lurint; th:i,s early Lorning ehase, the 
policenan had followed the ap1).licant' s car for 2 distance of 
about e~ght (8) miles at a high rate of speed 1 and had fired five 
(5) shots nt the other ~ar during the course Qf the ~ursuit. It 
further showed that applicant endeavored three (3) tines to run 
the policeman's motorcycle off the road anu tbnt on the third 
attempt applicant turned his -car and struck tbe handlebar of the 
policeman's ~otorcycle. 

. The officer' S' sta teuent shows not a uere accident but, 
rather a deliberate vicious action the part of the applicant, 
which consisted, at the very le-::~st, of an aggravo.ted c:.ssault upon 
the officer. If the conviction of the ap~lic~nt under such 
circumstances does not bring a sense of shame; it ought too 

,/Bulletin #1 7, i tern 1. In uy o~)inion the conviction set fur th 
above involves r;10ral turpitude o 

It is recor:imencled thD.t the perr.lit l;:le denied. 

Approved: 
Da FREDERICK BURNETT 

Com1~1is sioner 

EDWAHD J. DORTON 
. ~t . 0 1' • f kt., orr~ey-in-v :-ue . 
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6. APPELLATE DECISIONS - GIMB1L vs. PENNSAUKEN. 

FAY GIMBEL and SAUL 
GIMBEL, 

Apr>sllants, 

-VS-

rroWNSHIP COllillHTTEE OF THE 
TOVJN SHIP OF PENN Sii.l:JKEN, 
et als, 

Respondents 

) 

\ 
J 

) 

) 

\ 
) 

) 

) 
) 

On ApJeal 

CONCLUSIONS 

Frank L. Lario, Esq., Attornoy for Ap~ellants 

Sheet #8 

Thooas F. Salter, Esq., Attorney for Respondent, Townshi~ CoD
mi tteE: of the Township of Pennsauken 

Bernard C. Luethy, Esq., Attorney for Willian I. May 

BY THE COMMISSIONER: 

The petition of appeal filed herein seeks to review 
respondent's denial of an application for a plen2ry ret~il con
sumption license by Fay Giubel for prcuises located at 4800 Crescent 
Boulevard, Pennsauken and known us "Husti.c Inn", and its granting 
of an application for transfer of license C-32 issuen to Richard 
A. Deighan for the above-aentioned Jrecises to Willian Io May, 
4B23 Crescent Boulevard, Pennsauken. 

On. January 13' 1936 respondent' To'wnshi) COLi_'Ji ttee of 
the Township of Pennsauken, issued its fortieth consUL1pt.ion license 
and adopted a resolution which J:n·ovided in yirt tha. t "no uore than 
40 plenary retail consuu_::-Jt;j_on licens(::s iHH*"s.t12ll be in effect in the 
Townshi:) of Pennsauken at any tit1e" o The reasonableness of this 
resolution is conceded by all of the parties. 

In January, 1936, Richard Ao Deighan vacated the licensed 
preuises. On January 28, 1936 application for a new license for 
the prerJises l\:novm as "Hustic Inn" was filed by Fay Gimbol and on 
the sace day ap)lication for transfer of Rjchard Ao Deighan's li
cense to Wi~liao I. May, 4823 Crescent Boulevard, Permsauken wns 
also filed. On February 10, 1936 res~ondent gr~nted the appli
cation for transfer and then denied the application by Fay Gimbel 
on the ground that the resolution of January 13, 1936 prohibited 
the issuance of ~oro than the forty consuLlption licenses already · 
in existence. The appeal herein was filed by the ~pplicant, Fay 
Gir:1bel, and her son, Saul Ginbcl, the ovmer of the ~rerl1ises sought 
to be licensed, and j_n addition .. to the Townshj_p Conni ttee, Richard 
A. Deighan and WilliaD I. May were uade parties. 

The contention on the aJ~eal fron the denial of Fay 
Giobel's application seoLls to be that the prebises located at 
#4800 Crescent Boulevard are suit~ble only for the conduct of an 
inn and that a license is econowically essential; that the equities 
of the owner of the previously licensed preGises are wore sub
stantial than any equities supµorting the license2, hichard A. 
Deighan, and his transferee; and that appellant, Fay Gi~bel, is 
entitled to a license in pref0rence to the transferee, Williara I 
May. Conceding, for the argunent, that, if a vacancy .within the 
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liniiation of forty existed, the ap~ellants would be entitled to 
~riority over a new a~plicant, it nevertheless does not follow 
that appellant,Fay Gi~bel, is entitled to a license. The. m~re 
fact that Richard A. Deighan ceased to have any interest in the 
Jremises at 4800 Crescent Boulevard did not create a vacancy in 
the nu11ber of licensc::s. In legal conteri.11lation, his license 
remained in full effect and might be transferred to other 
premises or to another person and other premises at any time prior 
to its expirution. Whether or not the license was transferreJ, 
there were forty licenses outstanding and consequently ap)ellant, 
Fay Gimbel, would not, in any event, be entitled to a license 
under· the valid limitation theretofore ado:)teci by the Tovmshi) 
Car.mi ttee. Cf. f.£§1n1sJ_~IL§.to.;re~?_ C~-vs !'__~_2lleyi~le, Bulletin ril02, 
Item 2; Sosnow Drug_Q-2.!._vs~_o·<~e}~.PlQ, Bulletin 7T68, iten 13. In 
the latter case tho Corni:dssioner sald~ 

"So long as a municipality Giaintains a resolution 
limiting the nuribE-;r of ltcenses of record on its books, 
that resolution is binding not only on license ap~licants 
but also upon the nuni.c:L~.>ali ty its elf." 

Accordingly, the apJeal from the denial of Fay Gimbel's application 
for a forty-first license nust failo. 

In the light of tho .foregoing, ap.l:.;E.~11ants are not in 
any direct way aggrieved by the transfer of Richard A. Deighnn's 
license. It will be assumed, however, that they way review the 
propriety thereof in their capacity as private citizens. 

The qualifications of the transferee.and the suitabil
ity of his premises are not questioned by the aJ)ellants. Their 
position is that actlon on the aJ;Jj_Jlica tion for transfer should 
have been.deferred pending determination of certain charges wade 
by one of the appellants that Richard A. Deighan )assessed illicit 
beverages at his licensed preciseso 

Although the Township CooLlittce could rightfully have 
deferted action o~ the application for transfer, it was under no 
obligation to do so. The license vms in good standing and no .. 
revocation proceedings.were pending; indeed, investigation of the 
charges had not been copJletedo The transfer of the license would 
not bar subsequent revocation proceedings ag~inst Richard A. 
Deighan and an order of revocution or suspension could be nade 
binding upon the transfcre•2 by J~mking hj_m a party. Under the 
foregoing circumstanees it cannot be sai~ thnt the Townshi~ 
Committee 1 s refusal to defer action on the application for transfer 
pending determination of the charges constituted an improper ex
ercise of its discretion. 

The action of resj)ondent, Tovmshii) Comui tteo of the 
Township of Pennsauken, in denying the application for plenary 
retail consumption license filed by Fay Giubcl and granting the 
application for transfer of license No. C-32 to William I. May, 
4823 Crescent Boulevard, Pennsauken, is afi'irri:ed. 

Dated: April 19, 1936. 

D. ·FREDERICK BUHNbTT 
Corn::is sinner 
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LICENSES - LIMITATION OF NUMBER - HEREIN OF PRINCIPLES APPLICABLE 7 0 

TO MUNICIPAL. REGULATIONS DE~:JIGNED ~ro REDUC.E 'THB ND;i.rnER OUTSTANDING 
WITH FAIRNESS TO PRESENT LICENSEES. 

Edward F. Juskaj Esq\, 
Keansburg 1 New ersey. 

Dear Sir: 

I have yours of the 14th concerning limitation of the 
number of licenses in Keansburg in which you say "the pr~blem 
here in Keansburg is rather acute inasmuch as we have thir~y
three licensed places in a town which has a winter population of 
about twenty--four hundred." 

Your problem is indeed acute. 

Limiting the number of licenses to a quota egu~l t9 the 
number outstanding at the tine of the adopti~:m of the_ lJ.:cn tation 
does not present any serious difficulties~· But to.reduce ~he. . 
number below that presently outstanding raises delicate and diffi
cult questions. If an arbitrary reduction were attempted, the 
Borough Council would have to decide, when the th1e for renewals 
cane around, which, out of all of the. licensees, are to be th~ . 
favored few when all of thew, presunably, are equally well quali
fied and worthy. 

I say "presm~mbly". By that I assume the record of· 
each is absolutely clear.· Of course, if charges_have been 
preferred and the licensee has been convicted and it has been 
necessary to suspend him .or reprimahd him, then the omission of 
such licensee froQ the reduced list would give hiLl no just cause 
for complaint for it has been his ovvn fault. To that extent, I 
will gladly go along. Those licensees who have given the municipal 
authoritJes trouble are the ones who may well be eliminated when 
the number is to be reduced. When it coces to adjudicated fault, 
I. aw heartily in favor of the survival of those· who have obeyed 
the law • 

..... 

But assuming each licensee's record is clear, it is 
obvious that some yardstick would have to· be set up by which the 
Council could be guided in making its selection. Just how to do 
that so that it would apply with equal fairness to all, I really 
do not know. Certainly, the tiLle of filing is not a fair test. 
It soui1ds all very plausible on the surface to say "first come, 
first servedtr. But there are too many obvious tricks inherent in 
such a sche[1e. Inside tips· to junp the fi12ld or get under the 
wire ahead of sonebody else leads all too. surely to justified 
charges of political o~ personal favoritisn~ Friends of the 
ad.ministration are protected when the secret word is passed "Now 
is the. timeo" The non-contributors are left at the iJOSt. The 
object of limitations is not to catqh licensees napping but to 
choose the best. Hence, on appeal I shall scrutinize any such 
procedure with t~e utmost care. I submit that if a ·licerisee's 
record is clear, the fact that_he has in good faith and in reliance 
upon his license incurred comt1i trnents and nade expenditures· in 
improving his premises and building up his business is substantial 
~eason to warrant.renewal bf his license privilege and not to 
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·:reject him because of .favoritis:m or politics or under any othel," 
cinfair or arbitrary p~ocedure. : I advise agiinst any such course~ 

The nm;,1ber of eonsw:1ption licensees,: however, can be 
lirn:L ted to a quota les.s than those presently outstanding without 
~reJudice to the renewal of existing ~icenses, if the regulatiori~ 
by its wording, makes appropriate provision ·such as the following 
which is offered as a. practic~Ll solution, viz: 

The number of plenary ret.:J.il consum_ption licenses· 
issued and outstanding in the Borough of Keansburg at 
the same time shall not exceed -----, provided, however, 
th2.t this limi tc:.. ti on shall not prevent the issuance of 
renewals of plena~y retail consumption licenses to per
sons holding such licemH~s at the t:i.r;:e this regulation 
was adopted and further provided, that this limitation 
shall not prevent the transfer of licenses a6cording 
to law. No new j)lenary retail consur1ption licenses 
shall be issued to anyone not holding such a license 
at the time thj_s regulation was adopted unless and until 
the number issued and outstanding shall be reduced by 
surrender, revocation or non-renewal to less than -~-....;-. 

April 23, 1936. 

Very truly yours, 

Do FREDERICK BURNETT, 
Cour.ii s:s'ioner. 

8. -APPELLi-1.TE DECISIONS - I.1IGHT vs. RIDGEFIELP •. 

DOROTHY LIGB:T, 

,....vs-

Ni.AYOR AND CO ON CIL OF THE. 
BOROUGH OF RIDGEFIELD, 

Respond~nt. 

ON APPBA.t. 

CONCLUSIONS 

Pesin & Pesin, Esqs,, by Meyer Pesin, Esq., For the Ap~ellant.· 
Lloyd L. Schroeder, Esq., For the Respondent. 

BY THE co~mIISSIONER: 

This is an app~al from the suspension af )lenary retail 
consurnr)tion .license held by ai):i)E;J.lant for .tJrein~scs known as 
Light's Inn, Ridgefield) N. J. 

· Th~ susp~nsion resulted from 2 determination by the Mayor 
and Counc~l Of the Borough of Ridgefield that a~?ellant pos
sessed on the licensed premises a gallon jug and· a ~int bottle 
each contaiping illi6it ~lcoholic beveragcs;.and that appellanf 
possessed on the licens.ed i.JreLJ.ises; :.:;lot El(.!.Chines sultablo for 
gambling purposes. 

On.the afterno~n of February ~7, 1936, two Investig~tors 
of the De)artrnent of Alcoholic Beverage Control visited the pre11-
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ises in question. One of ·the Investigators, George N. Anderson, 
ins1:.;ected the cellar of the Inn. In one section of ~he cellar 
was the kitchen and heating ~lant. In a seconJ section,.the 
Investigo.tor found a ll~rge .:i.ssortment of bottles, corks,· labels.; 
and paraphernalia,--the ordinary r.ierchandis<:; content of a malt· 
and hop store. In a third section of the cellar, v1hich had a dirt 
floor, no windows and no electric light fixtures, the Investigator 
found a 30 gallon keg, & gallon jug and D. 1:Jint bottle. There 
were no revenue stasps on any of the three containers. With them 
was found a red lantern in good. con~ition and full of oil. The 
Investigator tasted the contents of the 30 gallon keg; he 
testified that he knew from its taste th~t it was alcoholic. The 
Investigator ;icked up the gallon jug ~n~ ~int bottle and left the 
keg standing in the cellar. It contained at the time he left it 
approximately 7 or 8 g2llons of liquid. ·when he returned to the. 
cellar several hours later, the keg had been emptieti exce}t for 
about a cupful. 

The InVestig;.:Ltor br;Jut;ht the gc:.1.lon jug and iJint 
bottle upstairs ~nd tele~honed for the DepurtDent Chemist. The 
Chemist's certificate of analysis shows that both the jug and 
bottle contained illicit alcoholic bever2geso There was no dust 
on either~ and the gallon jug h~d a neW-2J~e~ring applejack label~ 

No analysis was made of the cont0nts of the 30 gallon 
keg. An ins:;)ection of the lic.:uors behind the bar disclosed 
nothing irreguL1r. The generD.l 11ianagsr of the Inn-9 Edvrard IVi .. 
LightJ when confronted with the jug and bottle denied any 
knowledge of them. He said that the m2lt and hop store merchan
dise had been left there several years Jrior~ and gave the In
vestigators the narne of the owner. 

The licensee did not a~~ear at· the hearing. Her manager, 
Edward M. Light, testified that he had charge of the Jrem1scs 
and that he h~d no knowledg8 whatever of the Jresence of the 
illicit beverages. He stated that th8 ~ortion of the cellar 
·where the containers 'Here f:Jund vv::1s unusoG. and was oft(~m flooded 
with water because of the low, uncementcd floor. Ne effect of 
water, however, on the a~Jlajack label or the red lantern was 
noted by the witnesses,--indic~ting that the gallon ju~ and 
lantern had been in that Jortion of thu cellar only a short tine. 
The a})ellant's bartender testified that the adjoining ~ortion 
of the cellnr wo.s a s torc:.ge r.:.->01:i fer b:.inquc~t tables :.n1cl that 
these were used with some freQuencyo 

;, 

Ai)~;2llc:.nt l~1ovcd fore. clisr::d_ssc:1.l of the charges for the 
reason that no search w&rrant was obtnincd by the Investig~turs~ 
Section 32 of the Control rlCt expressly pa~uits Investigators· 
to' ins)ect licensed 1jr8E1isf..;S v.ri thout J.. 7furru.nt.. See also State 
vs. Schill. (Essex Coo Como Pl. 1935), Brtlletin 79, Item 8. Even 
if the evidence had ~oun obt~ineJ without due coupliance with 
1 · 1 · t · ... · ·· · · ,.. 1 ·· · · i · th · s·~ t ega requiremen ... s, l ;_: is ,·~1c.rnssic __ E~ cine. COD)e"ten ~ in - is ta e. 

·State VSo Gillette, 103 N~J.Lo 523, 138 Atl~ 381 (SuJ. Ct. 1927)~ 

The Qppellant objected to the ad~is~ion in evidence bf 
th8 Do~Js..rtnent Chor.1istt s certificate.. Thi::::; j_s 0xpressly Ll:.10.e ad
uissible by Section 34 of the Cantrol Acta I rscently concluded 
in Re: Bergen~2untx..J~ros·ecutor' s Office,_ Bul1Gti.n 110, Itern 8, 
that such certificnte3 &re atmissiblc iti criminal Jroceedings. 
A fortiori they ir~ adnissible here~ 
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any evidence concerning the 30: gallon keg since appellant had 
not been formally charged withi its )Ossession. S~ch evidence is 
clearly admissible to show an intent to l>oss~ss illicit alco
holic beverages and to '.corroborate the charge that there was 
an actual ~ossessi~n of the,two smaller containers. See Great 
Notch Villa vs. Clifton, Bulletin 91, Item 11. It is admissible, 
further, to rebuf the inference made by the ap)ellant tha.t the 
illicit beverages were "planted" by a, disrl1lsseci em1)loyee. 

Appellant further objected t6 the testimony of Inve$tiga
tor Anderson that he knew· from the taste that the large keg con-
.tained an alcoholic beverageo Unfortunately, the taste is all 
too easily acquired, and a siJ of a high proof alcoholic mixtute, 
even to a novice, is enough for unmistakeable recognition •. As 
an InvestigatrJr of this De:Jartment Anderson h.:::i.s had extensive 
experierice sufficient to qualify hiLl to dete~t by taste an 
alcoholic content. The admission of such evidence has repeatedly 
been sustained. See cases collectc~ in Lewinsohn vs. United 
States, ~78 Fed. 421 (C.C.A. Ill. 1922) cert~ denied, 258 U.S. 
630, 42 Sup. Ct. 463. ,Section 81 of the Control Act raises a pre
su11ption that the alcoholic contents of the keg were intended for 
use for beverage purposes and contained oore than one-half of one 
percent, of alcohol by voluQe. 

The credibility cf the l~ianager, Edwarde M. Light, is ir1-
peached by the wide discre~ancy between his testioony at a 
preliminary heel.ring in:this cause and the testimony of his own, 
witness on appeal, Michael Mostowitz. At the preliminary hearing, 
Light testified th~t the malt and hop store merchandise was left 
with hin about December 1933 by a nan who subsE::qucmtly died. 
According to Light, this man said '1 'I aLl sick and going to the 
hos pi ta.l and 1f I co11e : out I will sell it.'" Light further 
testified that he asked the son of the ovmer to re1~ove the 
pa.raphernalia and the son replied thu t he did not have the money 
to take it auto But the son, Mich~el Mostowitz, testified that 
he himself dclivere~ the ~erchandise to the jremises in question 
in July 1934; that his.father had died in 1931; that at one time 
Light asked hira to not6 it but the natter slipped his mind. He 
stated that his father:~as in.~ hOsJit2l sorae weeks before his 
death~ It is conceded.that the p~enises wa~ built in 1935. 

t am satisfied that the evidenc& fully su~)ortp the 
charge of )OSsession of illicit alcoholic beverages. ln view 
of this conclusion it is unnecess~ry to discuss the additional 
charge of possession of slot machines for gambling purJoses. 

The action of reS)ondent is affirmetlo 

D. FREDEHICK .BUR.NETT, 
Gor:n:nissioner. 

Dated: April 25,, 1936~ 

9. FORFE.ITlJRE---UNLAWFOL PROPEH~I1Y--CLA.IM BY CONDITIONtl.L Vl!.;NDOR WILL 
BE DENIED WHERE HE KNEW OF SUSPICIOUS CIRCUlvlc/[h.NCES AT THE TIME: 
VBHICLE WrlS SOLD. , . 

Fj_le #1416 
In the Matter of thci Seizure on 
March 23, 1935, of two, motor 
vehicles and other _:)crsonal pro)orty 
found -.on prefaises k_novhi and desj_gna ted 
as #619-621 Jefferson Street, in the 
Cj_ty of Hoboken, County of Hudson, and 
State of New Jersey. 

On Hearing 

CONCLUSIONS, DETERMINATION 
AND ORDER. 
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Appearances: 
Uni vers2J_ Credit Com~;any by H. Le Richardson und W:llliau H •. Stuart .. 

·: . 

Pursuant to the )rovisions of the Control Act, heq.r:tng_ 
was duly held to deteroine whether-the seized, ~roperty herein
after described constitutes unlawful ;n·o1Jerty and should be for-...... 
feited to the State .. Tl).e seizure vms w;.de at' 1Jreuises located at 
#619-621 Jefferson Street, Hoboken,-~nd includetl the following 
property: · 

1 - Ford Truck, .Motor No. B.B. I-81067929, 1935 NoY~ 
Reg~stratiori Com. 400-787 

1 - Dodge Deliv~ry Truck, Motor No. A52601 

14 - Bundles cardboard cartons 
146 5 gallon cans (empty) 

9 - Drums of oil 
2 - Canvas covers 
1 - Drum of chemicals 
I - 5 gallon bottle of acid 
6 .Cartons of yeast 
3 - Bags of whi.te soda 
5 ~ieces of .tool cquipraent 

The Dodge truck· bore ·no license plates; the Ford truck 
was registered in the ·name of Jo se1)h Ho.rrt s. .N.ei ther Joseph Harris 
nor any other person claiming to be the ownet of any of the seized 
property appeared at the hearlng. The evidence s:J.tisfactorily 
establishes that all of the seized proi.)erty. wcis used in unlawful 
alcoholic beverage acti~ity in viol2tion of th~ Control Acto 

It is, therefore, on this 2?th day of /ii)ril, 1936, ORDERED 
and DETERMINED that all of the property hereinbefore described con
stitutes unlawful prope~ty and is forfeitGd to the State. 

Art appearance w~s ~ntered at the heaiing on behalf of 
Universal Credit Com)an~, the holder of a conditional sales 
contract on the Ford. trtlck. Under the J.JrovisJons of _the Control 
Act in eff~ct· on the date of seizure, the lieh of the claimant, 
Universal-Credit Coripany, is Hntitled to recognition unless it 
had knowledge of the unlawful use to which the seized vehicle was 
put or knowledge of such facts and d.rcumst&nces as would have 
led a person of ordinary prudence to discover such use. 

Claimant's inquiry respecting the character of the purchas
er and his intended use of the r:.10tor vehicle :r.aade )rior. to the 
acceptance by it of the conditional sales contract, di~closed , 
that he was residing at: the Belvidere Hotel tn New York City and 
had previously resideQ at the Taft, Plyuouth ~nd Victoria Hotels 
in the same c~ty; that Harris stuted that he was a truck driver 
employed by the Inter-Qi ty BEwerage CorJpany C\t a salary of 
$75~00 per week ru1ci at the sa@e tine employea by the New M~yfair 
Ticket Agency as a ticket $peculator on a com.r;.d,ssj.on basis t:.;arn
ing an average· .of $50.00 a week, and that he intentied to go into 
the trucking business himself to do goperal.delivery work fo~ the 
Inter-City Beverage Companyo Its itiquiry further disclosed that 
he was reputed to be· a former ra.cetrack nan. · The Inter--Ci ty 
Bevetnge Com~any, a denier in alcoholic beverages, u~on inquiry 
confirmed the statement made by Harris as to his employment ~y it. 

The con.di tional. sales contract w:Ls executed approxL:mtely 
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ten days after the inquiry by the claiLlant, at _which time Harris 
gave his address as #820 Riverside Drive, New York City, and 
shortly thereafter and without any additional inquiry, claimant 
financed two more truck~ for Harris. 

Harris made one payment on account of' his indebtedness 
approximately a month after the purchase of the uotor vehicle and 
theree .. fter defaulted on his l)ayrncnts; wi. thin at-\Jroxi~o.te.ly si_x 
weeks after the sale, claimant had several uen attem~ting to 
locate Harris or the ootor vehicle because, as the Credit Man~ 
ager of clainmn t testj_fied, "We did not Ltko the looks of' the 
transaction and in view of his occupation, trucking beerj· and 
in view of the ar:1ount involved and the 1)articular ti1~1e of the- yea·r •. n 
ClaiDant w~s unsuccessful in locating either Harris or th6 bbto~ 
vehicle and' such vehicle wa.;:; in fact in use in connection with the. 
activities of an alcohol fldro)n locuted in Hoboken. 

In general, a vendor of a LlOtor vehicle Llay assuLle that 
the ;Jurchaser does not contcm/la.te use thereof in unlawful alco
holic beverage activity._ If the sale is in the usual course of 
business and adequate investigation discloses nothing to place the 
vendor on notice -or exci tc his ~;qspicion, hj_s cle,.im will be 
rP-cognized. Cf. Owens v.. CorillllC_Dwealth, 167 S.Eo .377 (Va. 1933). 

The insta.nt case, hc>wevur, docs not cor:ie within the pur.,._ 
view of this rule since there were uany facts which should have 
aroused the claimant's suspicions. The reasonable inference to 
be drawn froB the f.::i.cts within clai:uant' s knowledge, WGS that the 
purchaser was not a re~Jutable bu~:>iness:r:1an. The opinion the claim
ant had of the transc.~.ctiun as voi.ced by the Cred.i t M2nager aud as 
translated into action iDnediately after the first default, was 
based, exce1Jt for thE.: default in 1)ay11ent, solely Ut;on th8 facts 
disclosed to it by its inquiry, evidencing that it.too drew-the 
sane infetence as to the bharacter of the purchaser~ 

Furthermore, claiount was advised that the purchaser was 
going to use tho raotor vehicle to transport alcoholic bever4ges 
and nowhere j_n the testirwny does :Lt a~)pce:n· th:=}.t any inquiry vva.s 
made of Harris by it as to what ste 1)S he had taken :Jr intended to 
take to copply with wh2tever laws covered the transportation of 
such alcoholic bever.~'.gc;.::;. Tho circunsLmces· disclosed tlEtt the 
sale was not nn ordiniry sale and that the facts within the 
clair:iant' s knowledgE.~_ WE~re such af.; ·would. have led ~i reasonably pru
dent person to discover. the intendeC:~ unlawful use of the notor 
vchicleo ~[1ho c.laim of se.id Universs.l C.redit Cor:11::;2ny will there-
fore be denied. 

It is furthur ORDERED.that all of the seized ~ro~erty 
above described shall bo retiined for the use of hospitals and 
State, county and [ffihicj.pal institutions, or bay b8 destroyed in 
whole or in _(~Jo.rt C·.t the; directlon of the Cor:1uissi,Jner. 

D ~~~·r·~·RrlC,K sr 1 R·N·~·Tm 
• .l. lll.'.J ,)J.:._i .J " u. .LI l ' 

C 01:11~11 s s i o,ne r o . 

By: Na thu.n L .' Jn cobs , 
April 27th, 1936. Chic:;f DeiJuty C01:tlL1issioner. · 

10. MUNICIPAL ORDINANCES - SE1~RCHES AND SEIZURES UNDER SEARCH 
vVJ~RRi~NT~3 CONTHOLLED ENTIRELY BY s~r;,TUTE AND NOT BY MUNICIPAL 
REGULATION. 
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Sidney Goldman, Esq~, 
City Attorne:l, 
Trenton~ New Jersey. 

My dear Mr~ Goldnan: 

.,\,. .... ,, 

' • t 

Sheet #1'6 

April 27, 19.36 , 

. I have yours of the 24th· nnd the neqo .,enc'i:osed there
with re .proposed acwndments and addition;-3 to y'our·pending alco
holic beverag·e o.rdinance, requesting answer tn tirJe for your 
meeting tomor~ow night~ 

L not~ that Section c·df Item His taken from Sections 
54 throtrgh";-~n of the ,.A.ct. It provides for sq.:_n·ch wc::.rrants, 
their . .marinqr ·or issue.nee and execution, the t1~1e ··when they shall 
be served and within which they iJUSt be returned, recet:pt for 
property seiz.ed.thereunder, the return of property. seized other
wise than as lJrovl~ ed th~::'11.n.? ·and. for the . 1yuni shner: t_ of anyone 
~nowingly obstructing t~eir execut1ono I do not think that 
these matters are withi~ your jurisdiction. The subject of 
search warrants is on!e, :. I beli~~vo, which the State statutes 
alone can control. It ,.::i<R true tlw. t your sect.ion does no more 
than to repeat the provisions of the statute, adapting sarae in 
its wording to- i-ncl us ion in your ordinance, but 'that does not 
remedy the situation because -it still would purport to provide 
for search warrarits by virtue of authority conferred.not by the 
Act but·by the ordinance am: this I do not think that uunicil)al
itie~ can do~ We do not haVe in New Jersey any general enabling 
statute conferring upon i:mnici.::)ali ties the authority to l!1ake 
ordinances deciling with se~rchea and s~izuros untier search war
rc;lnts and I venture the "opini-on that in the absence thereof the 
issuance of search wjrrants can be governed only by and in the 
Danner pr~scribcd in other particular statute~' expressly.con
tro.lling· sane. You have given De such a short tiue in which to 
reply that I havo not been able to go into the natter sufficiently 
to roach a definite conclusion on the )oint. I suggest that.· 
until we c.::;.n do. so and fj_nd suf.fic.ient authority therefor; that 
you leave Section c bf Item H out. Yqur local magistrates are 
fully protected by the sections of the sta tutE:: fr.01n which 1 t was 
taken in any event. 

Very truly yours, 

Com11issioner. 


