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EXECUTIVE SUMMARY 

The JuvenHe Delinquency Commission helps policymakers and prac
titioners understand juvenHe justice Issues and trends. One way 
Is through our annual report. The following represents a summary 
of this year's report to the Governor and Legislature. 

While delinquency continues to be a serious problem, overall juvenHe 
crime Is decreasing, largely as a result of declining youth popula
tions. Despite this, the juvenHe justice system appears to be 
handling an Increasing volume of cases. Detention and correc
tional . Institution populations have skyrocketed. . There Is a real 
question as to whether we wll be prepared to handle projected 
future Increases In youth populations In the next few years. 

Our state has a history of successful juvenle justice reform and 
Innovation. The Commission continues this tradition by providing 
ongoing evaluation of reforms Incorporated In our new Juvenile 
Code. Aa a result, we have a better appreciation of where we 
are and what we need to complete our "unfinished agenda." 

Our new emphasis on a local community response to delinquen
cy has produced many tangible benefits. Communities wHllng and 
able to provide services have developed good response systems. 
Others have not. Disparity In resources Is a major problem. Op
tions available In some communities are simply not avaHable In 
others. How we handle a delinquent often depends more on 
where he lives than on what he has done. 

One unfortunate reality Is that those communities with the heaviest 
concentration of crime often have the fewest resources to meet 
the challenge. And despite our rhetoric about local response, the 
number of juvenHes under the direct jurisdiction of the state-level 
Department of Corrections Is Increasing. This Is a clear Indica
tion that our local response strategy Is simply not working. 

We are also having some difficulty in realizing another policy goal 
of the · Code - more appropriate responses to delinquency. While 
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the Code encourages the creation of a rainbow of dlsposltlonal 
options for judges, large gaps exist In the envisioned continuum. 
We are also struggling to operationalize a famHy court system and 
to effectively Involve parents In delinquency remediation. Despite 
Code Intent, our research also Indicates that we have made little 
progress In dealing effectively with the small group of serious of
fenders who are responsible for a large amount of all juvenHe 
crime. 

Equitable treatment of juvenHes Is also a major policy goal of the 
Code. The high Incarceration of minority youth presents us all 
with a major dilemma. Clearty legltlmate legal and other factors 
fal to fully explain this. Other plausible explanations Include the 
typical paucity of alternatives to incarceration available In Inner 
cities, the reluctance of some judges from rural counties to Incar
cerate juvenles they fear wll be victimized by 'street-wise' urban 
kids and other social factors which negatively Impact on sentenc
ing of minority youth. 

Our efforts to create a more effective juvenHe justice system are 
hampered by the fact that careful evaluations of what works are 
rare In the juvenHe system. We respond to the crisis of the mo
ment, without regard to long range goals and objectives. 

This report is an exception. It contains 12 recommendations aimed 
at Improving the juvenHe justice system's performance. Speclftcal
ly, It recommends a more focused local role In delinquency preven
tion and control and a targeted state role aimed at assisting com
munities that need the most help. Several recommendations seek 
to increase the abHlty of judges to respond to delinquency and to 
monitor their dispositions. WhHe emphasizing treatment services 
for delinquent youth, we also recommend a focused effort to deal 
with chronic juvenne offenders. The report also calls for more 
judicious use of detention and Increased efforts to Identify those 
programs that really work In combating delinquency. 
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1. IN.TRODUCTION 

• ABOUT THE COMMISSION 

• ABOUT THE REPORT 

ABOUT THE COMMISSION 

The Commllllon was eatabllshed by the Legislature when It enacted ·the new Juvenle 
Code. It conel8ta d 21 member8 representing diverse eiementa d the 1tate'1 Juvenle 
Justice system. Wlh an ongoing agenda aimed at lmprcMng Jwenle JUltlce through 
oversight. wrch and Information dissemination, the Commllllon la apectllcllly man
dated by law to: 

• Monitor the Implementation of the new Code of JuvenHe Ju1tlce; 

• Examine all a1pect1 of New Jersey's juvenile justice 1y1tem. with 1peclal 
emphasl1 on delinquency trends and dispositions; 

• Study the typea of juveniles who become delinquent and analyze what happens 
to them; and 

• Analyze the reaaons for and the effectiveness of the dlapoaltlona we provide for 
delinquent youth. 

ABOUT THE REPORT 

Each year the Commllllon laauea an annual report to the Governor and the Legll
lat&n bued on cu ongoing analyala d juvenle Justice .._ and trwtda. The 
report .. ., proYldel a much wider audience - police, proeecutcn, Judgea. cOrrectlon-
81 olllclala, advocacy groups and lnt..asted and Informed cltlzw - wlh lllforrnmdon 
and ~ avalable from no Olher IOUl'C8. We hmw ~ thll ~· report 
.luwnlle .luellce ·Toward Comp1911ng The Unflnlahed Agenda, a tlle IUgg9ltlng 
that whle we have made significant prog.._ In lmprcMng our Juv.ile ayltem, we 
atll have much to do. 
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THE COMMISSION WAS ESTABLISHED BY 
THE LEGISLATURE. IT CONSISTS OF 21 
MEMBERS REPRESENTING DIVERSE 
JUVENILE JUSTICE INTERESTS. 

THE COMMISSION HAS AN ONGOING AGEN
DA AIMED AT PROVIDING RESEARCH, 
POLICY ANALYSIS AND INFORMATION DIS
SEMINATION. 

EACH YEAR, THE COMMISSION ISSUES AN 
ANNUAL REPORT TO THE GOVERNOR AND 
LEGISLATURE. THE REPORT IS ALSO 
GEARED TO THE INFORMATIONAL NEEDS 
OF A MUCH WIDER AUDIENCE OF 
POLICYMAKERS. 



The report has been publlahed In a format allowing both cursory reading (see the In
formation summarized to the right of the text) and more In-depth examlrmlon of select 
laauea. Since the Information compled this past year la more extensive than P,.ovlded 
In this report, addltlonal Information can be supplied by the Commission at the ad
dreaa lnd~ed above. 

. .... t::1~ 
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. . THE TITLE OF THIS YEAR'S R~~ORT SUG.il;, 
GESTS :THAT WHILE WE - ARE MAKING' 
PROGRESS, WE STILL HAVE MUCH TO' DO • . 

• 1 

. 

:i ~' ": 
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2 . . J.uv:E,NrLE CRIME - WHERE WE STAND NOW 

• WHAT 1IS DELINQUENCY? 

• HOW MUCH DELINQUENCY IS THERE? 

• WHERE ;DOES DELINQUENCY TAKE PLACE? 

• WHAT ARE THE TRENDS IN DELINQUENCY? 

• WHO COMMITS DELINQUENT ACTS? 

• . WHY DO JUVENILES COMMIT DELINQUENT ACTS? 

WHAT IS DELINQUENCY? 

Delinquency Is a catchall term referring to anything from trlvlal to serious or violent 
jwenle offenses. Most delinquency, though, Involves petty offenses. Whle varying 
from state to state, the term delinquent In New Jersey applies to Individuals who 
have not yet reached their 18th birthday. As defined In our Code, delinquency means 
the commission of an act which, If commlttecf by an adult, would be a crime, a dis
orderly or petty disorderly persons offense or a vlolatlQn of a penal statute, ordinance 
or regulation. 

HOW MUCH DELINQUENCY IS THERE? 

We use various yardsticks to measure delinquency. Unfortunately, all Indicate that 
young people are dlsproponlonately Involved In llegal activities. 

The most avalable means that we have to measure delinquency Is the Uniform Crime 
Report (UCR) of the State Police. The UCR prcwldes Information about reported 
crime and arresta.1 The 1986 Report Indicates that 95,429 Juvenles were arrested, 
one-qt.arter (25%) of all arrests In the state. . Since juvenles (ages 1 o to 17) com
prise only about 12% of our total state population, they clearly ·account for a dis-
proportionate amount of arrests. 2 

. . 
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WHAT IS DELINQUENCY? 

DELINQUENCY IS A CATCHALL TERM. 
GENERALLY, IT REFERS TO ILLEGAL ACTS 
COMMITTED BY PERSONS UNDER 18. 

HOW MUCH DELINQUENCY IS THERE? 

THERE ARE A VARIETY OF YARDSTICKS 
USED TO MEASURE DELINQUENCY. UN
FORTUNATELY, ALL INDICATE THAT YOUNG 
PEOPLE ARE DISPROPORTIONATELY IN
VOLVED IN ILLEGAL ACTIVITIES. 

THE UNIFORM CRIME REPORT SHOWS 
OVER 95,000 JUVENILE ARRESTS IN 1988. 



ARRESTS OF JUVENILES AND ·ADULTS, 1988 

Juveniles are arrested for all types of offenses. The most common are larceny-theft 
(15% of all juvenile arrests), dlsorderty conduct (12%), simple assault (9%) and mali
cious mischief (8%). 

The UCR breaks offenses Into two categories. Index offenses (generally, the more 
serious) Include murder, rape, robbery, aggravated assault, burglary, larceny-theft and 
motor-vehicle theft. Part II offenses consist of all other types, ranging from simple 
assault to vandalism and dlsorderty conduct. Here Is what UCR tells us about juvenHe 
arrests In 1986: 

• Most juveniles are arrested for less serious charges. In fact, almost 
three-quarters of arrests were for Part II offenses. 

• Many juveniles are charged with serious offenses. Twenty-seven percent 
(25,854) of all juveniles arrested In 1986 were arrested for Index offenses. 

• Over one-fifth of juvenile arrests were for non-violent Index offenses. The most 
common among these was larceny-theft, which accounted for over one-half of 
all Index arrests. 

• A ·much smaller portion of juvenile arrests (5%) were for violent Index offenses 
(murder, rape, robbery and aggravated assault). 

• The most common violent Index offenses for which juveniles were arrested were 
aggravated assault (2,300) and robbery (2, 128). Together, these account for 
93% of all violent Index offense arrests. 
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JUVENILES ARE ARRESTED FOR A WIDE 
VARIETY OF REASONS. 

MOST ARRESTS ARE NOT FOR SERIOUS 
CHARGES. HOWEVER, ALMOST 28,000 AR· 
RESTS IN 1188 WERE FOR "INDEX" OFFEN
SES. 



e Nearly 13% of all juvenile arrests were for d rug abuse or liquor law violations. 

TYPES OF OFFENSES FOR WHICH JUVENILES ARE ARRESTED 

S% . VIOLENT INDEX OFFENSES 

PROPERTY INDEX OFFENSES 

Are arrest figures good Indices of delinquency? Yes and no. They underestimate 
the total amount of delinquency for several reasons. For one, a large number of of
..,.. are never reported to police. According to the 1985 National Crime Survey 
(a national survey of sample households to determine the extent persons were vic
timized bY. a select group of offenses), only 36% of these crimes were reported to 
the pollce.3 However, the more serious the offense, the more likely It Is to be reportect 
to the police. 

For another, many crimes kncMn to police are not cleared by arrest. Even If ap
prehended, police may decide not to arrest a jwenle. Further, when a jwenle Is 
taken Into custody, the police often decide not to refer the case to court If a warn
ing or unolftClal handling Is more appropriate. This occurs In nearly half of · all ar
rests. Once again, the more serious the offense, the more likely It Is to lead to court 
referral. 

The tllp aide Is that the UCR figures may overestimate juvenHe vs. adult contributions 
to overall crime. Since youths are more easly apprehended and often commit of
fenses In groups, their arrest figures tend to be Inflated. 

WHERE DOES DELINQUENCY TAKE PLACE? 

Whle delinquency Is found everywhere, Its distribution varies considerably. This Is 
clearly llustrated by comparing county delinquency rates, the number of arrests per 
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WHILE ARREST FIGURES ARE NOT ALWAYS 
THE BEST INDICATORS OF THE DELINQUEN· 
CY PROBLEM, THEY ARE AMONG THE BEST 
WE HAVE. . 

WHERE DOES DELINQUENCY TAKE PLACE? 



1,000 youths (ages 10 to 17). The statewide figure Is 109 arrests per 1,000 youth 
population. County variation Is striking (see below). Rates vary from a high In Cape 
May County of 203 arrests per 1,000 to a low In Hunterdon County of 49 per 1,000. 

COUNTY JUVENILE ARREST RATES 

ARREST RATE 

D 49 to 84 
• 85 to 118 
• 119 to 203 

The picture Is somewhat different for violent Index offenses. Here, the state figure Is 
5.4 arrests per 1,000, with a range from 14 arrests per 1,000 In Essex and Hudson 
counties to less than 1 per 1,000 In Hunterdon and Sussex. 

Cape May's high arrest rate points to an Interesting phenomenon - seasonal varia
tion. Cape May's rate Is Influenced by an Influx of jwenHes during the summer 
months. The situation Is slmHar for other shore communities. 

Arrest statistics reveal that our delinquency problem Is concentrated In several "urban" 
counties, those with one or more large cities. Five counties (98mden, Hudson, Essex, 
Passaic and Union) account for an almost overwhelming 42% cl all jwenHe arrests. 
They also account for 46% cl all Index offense arrests and 67% of all violent Index 
offense arrests. 
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WHILE ALL OUR COMMUNITIES EXPERIENCE 
DELINQUENCY, SOME ARE MORE DRAMATI
CALLY AFFECTED THAN OTHERS. 

SOME COUNTIES HAVE FOUR TIMES THE 
ARREST RATES OF OTHER COUNTIES. 

FIVE OF OUR COUNTIES ACCOUNT FOR ·42 
PERCENT OF ALL ARRESTS AND 87 PER
CENT OF ALL VIOLENT INDEX OFFENSE 
ARRESTS. 



A central backdrop for serious and violent offenses Is our cities. The six most popu
lated cities of Camden, Elizabeth, Jersey City, Paterson, Newark and Trenton contain 
13% of the state population, and somewhat more of the yol.rth population, yet _ac-
~:;~~:~ ~or: 

• 18% of all juvenile arrests 

• 22% of all juvenile Index crime arrests, and 

• 43% of all juvenile violent Index crime arrests. 

This situation Is not new, but It appears more pronounced In 1986 than It was 10 
years , ear11er. · 

THE PROPORTION OF NEW JERSEY ARRESTS 
IN SIX MAJOR CITIES 

1977 vs. 1986 
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~ 1977 
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SIX OF OUR ·MOST DENSELY POPULATED 
CITIES ACCOUNT FOR 43 PERCENT OF, ALL 
VIOLENT INDEX .. OFFENSE ·ARRESTS. 

THE _ CONCENTRATION OF SERIOUS 
JUVENILE CRIME IN THESE URBAN AREAS 

. IS NOT DECLINING. - IT IS ACTUALLY IN-
CREASING. . .. 



The delinquency problem In these and other large urban centers Is compounded by 
(and related to) social and economic problems. The 1980 U.S. Census Indicates that 
nearly 8% of famHles In New Jersey were living In poverty In 1979. In comparison 
the six cities Indicated above range from a low of 13% (Elizabeth) to 32% (Camden).~ 

WHAT ARE THE TRENDS IN DELINQUENCY? 

Is there more delinquency today? It would appear not. The UCR Indicates that we 
had less delinquency In 1986 than ten years earlier. From 19n to 1986: 

• Total juvenile arrests decreased over one-fifth {22%). 

• Index offenses decreased one-quarter (25%). 

• Part II offenses decreased over one-fifth (21 %). 

• Violent Index offenses Increased by nearly half (48%). 

TRENDS IN JUVENILE ARRESTS, 1977-1188 

1~ ARRESTS 
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WHAT ARE THE LONGER-RANGE TRENDS 
IN DELINQUENCY? 

DESPITE ALL OUR PROBLEMS, THERE IS 
LESS DELINQUENCY TODAY THAN 10 YEARS 
AGO. ONE REASON IS A DECLINE IN 
JUVENILE POPULATIONS. 



This picture of declining juvenile arrests is encouraging. However, the 1 O year trend 
for violent crime Is a different Issue. Violent crime Is up. Yet, In 1984 arrests for 
violent Index offenses began to level off. ·This was followed by a decrease of ' 14% 
In arrASts for violent index offenses in 1986. While it is too earty to tell for sure, 
this may be the beginning of a downward trend. . ' 

TREND IN JUVENILE ARRESTS FOR VIOLENT INDEX OFFENSES 
1977-1988 

15000 

5000 

4000 

3000 

2000 

1000 

o.._~-+~~+-~-+~~+-~-+-~~.__~-+-~---1._~-+-~-+~~ 

1977197819791980198119821983198419851986 

Conclusions must be tempered by other factors, especially the fact that juvenile 
popUations are declining. The estimated population at risk (ages 1 O to 17) decreased 
14% from 19n to 1986.5 This drop at least partially explains the 22% decline In 
juvenle arrests. Hopefully, efforts to deal more effectively with delinquency are play
ing a part, as well. While we have been fort.unate In recent years, population projec
tions Indicate that In th8 near future youth populations will Increase. We can an
ticipate that delinquency wHI increase, as well. 
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HOWEVER, ONE VERY REAL' LONG-TERM 
PROBLEM WAS THAT VIOLENT INDEX OF
FENSE ARRESTS WERE INCREASING. BUT 
.THE MOST RECENT DATA POINTS TO A 

1 DOWNWARD TREND. 

EVEN THOUGH THE AMOUNT OF DELIN
QUENCY HAS DECLINED, WE WILL EX
PERIENCE AN INCREASED YOUTH POPULA
TION IN THE NEAR FUTURE. WILL WE BE 
PREPARED TO HANDLE THIS? 



WHO COMMITS DELINQUENT ACTS? 

A number of "self-report" studies (surveys of juvenles asking them to report on their 
delinquency Involvement) reveal that most jwenHes have done something for which 
an arrest could follow.6 Yet, there are great differences among youth In the amount 
and sertousness of their Illegal activity. Increasing evidence suggests that a large 
amount of delinquency ts committed by a small number of repeat offenders. 7 

Are some jwenHes more likely to be delinquent than others? Involvement In_ delin
quency varies, among other things, by gender, age and race. Delinquency ts more 
prevalent among males than among females. Males continue to account for the vast 
majority of jwenlle arrests. However, when young people are asked to report on 
their llegal behavior, the prevalence of reported male and female delinquency Is more 
slmRar than arrest figures would Indicate. A popular theory, that the "feminist revolu
tion" would lead to greater and more serious Involvement of females In criminal be
havior, finds no support In recent New Jersey jwenHe arrest trends. Instead, females 
show a somewhat greater decline In arrests than males In recent years. At present: 

• Males account for over four-fifths (81 %) of all juvenile arrests. 

• Females account for just under 9% of arrests for violent Index offense arrests. 

• Females accounted for an even smaller proportion of violent Index offense 
arrests In 1986 than they did 1 O years earlier. 

Delinquency patterns also vary with age. Generally speaking, older jwenles are more 
likely to report delinquency Involvement (and are more likely to be arrested) than 
younger 'jwenlles. The media have recently-drawn attention to the phenomenon of 
ever-younger jwenles (often pre-teens) being Involved In serious crime. However, 
our research Indicates that whHe pre-teens are currently more Involved In serious 
violent offenses than in the past, It does not appear that younger age groups are 
actually becoming more Involved relative to older jwenHes. Here are some of the 
facts: 

• Fifteen to seventeen-year-olds account for almost 70% of all juvenile arrests. 

• This same group also accounts for nearly three-quarters (74%) of the arrests for 
violent Index offenses. 

• Seventeen-year-olds ·account for twice as many juvenile arrests and four times 
as many violent Index offense arrests as do youths twelve and under. 
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WHO COMMITS DELINQUENT ACTS? 

SELF-REPORT STUDIES OF DELINQUENCY 
SHOW THAT MANY JUVENILES COMMIT 
DELINQUENT ACTS, BUT MOST ARE NOT 
SERIOUSLY INVOLVED. 

DELINQUENCY IS MORE PREVALENT AMONG 
MALES THAN FEMALES. MALES ACCOUNT 
FOR 81 PERCENT OF ALL ARRESTS. 

OLDER JUVENILES ARE MORE LIKELY TO 
BE INVOLVED IN DELINQUENCY THAN 
YOUNGER JUVENILES. 

JUVENILES 15 AND OVER ACCOUNT FOR 
ALMOST 70 PERCENT OF ALL OUR JUVENILE 
ARRESTS. 



• Over theJasr 1 O ·years~· ·juvenile arrests have actually decreased by one-third for 
youths 14 ahd under. Arrests for the older group {15 to 17) decreased only 16%, 
while arrests for 17 year•olds alone~_dropped only 8%. 

Delinquency also varies by race. While the majority of juvenH8$ arrested are white, 
black youth are disproportionately arrested, especially for violent Index offenses. 

The UCR data for 1986 indicate that: 

• . White youths account for over three'--fifths {64%) of juvenile arrests. 

• Black youths, who constitute approximately 20% of the youth population, 
account for nearly one-half {49%) of juvenile arrests for index offenses, and 
nearly two-thirds (66%) of arrests for violent Index offenses.8 

Yet, a different picture Is provided by the National Youth Survey which Indicates 
· greater slmHarlty between blacks and whites in the prevalence of their self-reported 

·off8ndl~. 9 On ·the other h8nd, surveys of victims of crime more closely reflect the 
:'. dfspropoftionate · t.nvolvement of minorities that Is seen In arrest data. 

While there Is no typical delinquent youth, a survey conducted by the Commission 
In 1986 indicates the types of problems many delinquent youth are likely to experience. 
These Included: 

• poor academic performance 

• broken home situations 

• lack of parental support or Involvement 

• drug and alcohol abuse 

'• slbling ·crlminal involvement 

These characteristics begin to focus us on some of the "causes" of dellnquency. 

WHY DO JUVENILES COMMIT DELINQUENT ACTS? 

An understanding of the causes of delinquency Is a first step toward selecting effec
tive cures. Research clearty shows that there Is no single reason why juveniles be
come delinquent. The fact is that there Is likely to be a complex interplay of fac
tors operational for any particular delinquent youth. 
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We know that delinquency is widespread. Adolescence Itself gives us a partial clue. 
It Is a time of transition and change - growth from the dependency of chHdhood to 
the independence of adulthood. Youths are asked to take on more responsibilities 
and at the same time are "treated like kids. 11 Demands and uncertainties, decreased 
parental supervision, greater opportunities to get Into trouble - together these realities 
lead many youths to rebel or make the wrong decisions. Fortunately, most youths 
who get Into trouble during this time stop offending by the time they become young 
adults. 

Above and beyond this "adolescent development" explanation, we can look to in
dividual factors (e.g., personality or biological characteristics), societal factors (e.g., 
economic opportunities, poverty, unemployment), or environmental factors (e.g., rela
tions with parents, school, peers) as partial explanations. 

The lndlvldual Factors 

Certain personality characteristics have been linked to delinquency. These Include lack 
of self-control, low self-esteem and sense of mastery, limited future-orientation, and 
little sense of responslbillty for one's actions. Some professionals emphasize the role 
of emotional problems In delinquency. While Important In much serious and violent 
delinquency, the large majority of delinquent youths do not appear to suffer severe 
mental and emotional problems. 

Certain physiological deficiencies are thought to play a direct or Indirect role In delin
quent behavior. Many violent youths appear to suffer from various forms of brain 
dysfunction. Nutritional deficiencies have been linked to delinquency; they can cause 
perceptual disturbances leading, potentially, to behavior problems. Leaming dlsabHltles, 
often having a physiological basis, also play a role, by leading to school failure, 
frustration, lowered self-esteem, and, thereafter, delinquency. 

The Societal Factors 

Delinquency Is sometimes seen as the product of a complex set of social problems. 
A society characterized by a lack of economic opportunity, poverty, racism, high un
employment rates, high dropout rates, and drug abuse, wHI experience high rates of 
delinquency. Delinquency emerges from the structure (and problems) of the society. 
From this perspective, attempts to solve delinquency problems by changing the In
dividual, without resolving these other problems, are doomed to faH. 

The Environment 

The ''World" of young people consists primarily of family, school and peers. Experien
ces in this environment will influence the likelihood of delinquency. We recognize 
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that the famly can be a great source of strength and personal growth. When the 
famly fals to fulfll Its role, this contributes to problem behavior and delinquency. 

The schools are, for-many, a"source-of self-esteem, confidence, accompllshm9nt and 
preparation for rewarding adult roles. Success In school Is an Important basis for a 
"stake In conformity." For others, schools are the scene of failure, frustration and a 
sense " Inadequacy that may engender delinquency Involvement. 

In adolescence, developing friendships and gaining the respect of peers takes on 
great Importance. WhHe peer Influences and support are a natural part of growing 
up, they can be harmful. Peers may Influence youths to get Involved with delinquent 
activities or to experiment with drugs. Also, delinquency can be learned within a 
peer (or neighborhood) "subculture" that defines various activities, Including drug use, 
as acceptable or desirable. 
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3. HANDLING DELINQUENCY - HOW WE -RESPOND 

• DELINQUENCY DEMANDS A DIFFERENT RESPONSE THAN ADULT CRIME 

• THE · JUVENILE JUSTICE SYSTEM 

• THE POLICE - THE FIRST STEP IN DELINQUENCY CONTROL 

• HOW THE COURTS HANDLE DELINQUENCY: 

• CRISIS INTERVENTION - A NEW WAY TO HANDLE LESS SERIOUS CASES 

• COURT REFERRAL 

• COURT DIVERSION - AN ALTERNATIVE TO FORMAL HEARINGS 

• WHAT TYPES OF OFFENSES DO WE DIVERT 

• WAIVER - WHEN REHABILITATION DOESN'T SEEM POSSIBLE 

• DETENTION - PREDICTING RISK? 

DELINQUENCY DEMANDS A DIFFERENT RESPONSE THAN 
ADULT CRIME 

One fundamental aspect of the juvenile system Is that we respond to delinquency dif
ferently than we respond to adult crime. A second Is that we handle delinquency In 
a wide variety of ways. Most delinquency Is handled Informally. This Is pragmatic 
and effective In many cases. Our system would be overwhelmed If It had to respond 
to all delinquent behavior. 

The juvenile justice system Is composed of various agencies organized around a 
juvenile or family court, referred to In New Jersey as the ''family court. 11 These courts 
were founded on the principal of 11parens patriae. 11 The state acts as a guardian for 
minors to protect their Interests. The concept Is based 011 some assumptions - that 
juvenHes cannot be held fully responsible for their actions, and that they can be 
deterred from future criminal activity. WhHe the rehabilitative Ideal has come under 
increasing attack, It Is still safe to say that rehabilitation remains the operating prin
ciple of the system. Even the language of the juvenile system Is different. Adults 
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accused of a crime are "arrested"; jwenHes are "taken Into custody." Adults are 11trled 11 

and "convicted"; jwenHes are "adjudicated" and found "delinquent." 

THE JUVENILE JUSTICE SYSTEM 

The term "jwenle justice system" Is used to describe a wide range of agencies that 
deal with delinquents, but the term Is a misnomer. Whle the agencies within this 
system do share some common goals, they operate Independently and often In con
flict. The components of this system consist of: 

• THE POLICE. Many local police departments In New Jersey have special juvenile 
officers. 

• THE COURTS. Judlclal responslblllty for dealing with delinquency cases resides 
with the Family Part of the Superior Court, generally referred to as the Famlly 
Court. The court also manages a number of related components of the system 
such as probation, Juvenile Famlly Crisis Intervention Units, Juvenile Conference 
Committees, etc. 

• PROSECUTORS. Each county prosecutor's office generally designates one or 
more assistant prosecutors to handle juvenile matters. 

• DEFENSE COUNSEL. Many of the juveniles handled by the family court are 
represented by a public defender. Others retain private counsel. 

• THE NEW JERSEY DEPARTMENT OF HUMAN SERVICES. The Department Is the 
state's umbrella social service agency. As such, It provides (or secures provision 
of) many of the services required by the Family Court. 

• THE NEW JERSEY DEPARTMENT OF CORRECTIONS. The Department has 
traditionally provided custodial services. In recent years the Department has 
expanded Into the provision of other types of services for delinquent youth. 

• PROBATION. A county agency responsible for providing supervisory and 
treatment service to juvenile offenders. 

• OTHER PUBLIC AND PRIVATE AGENCIES. A vast network of other agencies and 
organizations provide dlsposltlonal services to the court. The network Includes 
schools, mental health agencies, soclal service agencies, charitable 
organizations, rellglous groups, etc. Other organizations, In particular Youth 
Services Commissions (county and municipal), help plan and develop services 
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for court-Involved youth. These latter agencies represent a new and innovative 
addition to the system. 

T'°'ls Juvenile justice system Is highly decentralized. Most activities take place at the 
local level. Reliance on discretion is widespread and extends from points of entry 
to the disposition of Individual cases. The system Is also highly Interdependent. One 
vivid example Is a court system that must rely on "service providers" outside of Its 
direct control to provide many of Its dispositional services. The problems raised by 
this relationship are explored in the Commission's last report. 1 

THE POLICE - THE FIRST STEP IN DELINQUENCY CONTROL 

The police are often called the "gatekeepers" of the system since · they have respon
sibUlty for determining If a crime has been committed and, If so, If there Is cause to 
believe that the suspect should be arrested. In this view, police exercise discretion 
In the context of making these quasi-legal decisions; the courts assume all respon
slbllty as the triers of fact and determiners of appropriate dispositions. In the jwenHe 
system, though, the responslblltles of the police are typically broader. The exercise 
of discretion Is a central Issue. 

The handling of the more serious, indictable offenses is straightforward. However, In 
cases Involving jwenHes suspected of committing non-indictable offenses (disorderly 
persons and petty disorderly persons crimes), broad discretion is used. Since many 
of the acts committed by jwennes (simple assault, joyriding, criminal mischief or minor 
drug and alcohol offenses) fall Into this category, a large number of these offenses 
are dealt with solely by the police. The jwenlle has no Interaction with any other 
component of the system. "Police diversion" occurs for at least three reasons: out 
of a concern for potential stigmatizing effects of system Involvement; from a feeling 
that the court's response would be ineffective; or as an adaptive response to help 
focus resources on more serious cases. 

There are at least two decisions police make involving non-indictable offenses: whether 
or not to make an arrest, and whether or not to refer to court. There has only been 
a relatively recent acknowledgement of the discretionary nature of the arrest decision. 
The fact is that not all jwenHes suspected of committing crimes are arrested. A 
variety of factors appear to Influence the arrest decision, including prior record, the 
officer's evaluation of the deterrent value of an arrest, the likelihood of a meaningful 
response from parents, and the expected response of the court. 

Since the decision to arrest is not always a public one in that decisions not to ar
rest are not officially recorded, It is one of the least understood decisions in the sys
tem. Critics charge that extra-legal factors, such as the juvenile's race or socio-
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economic status, unjustly Influence the decision and Introduce Inequities Into the sys
tem. Others argue that police exercise of arrest discretion Is legltlmate and neces
sary. The President's Commission on Law Enforcement and Administration of Jus
tice supported this view when It noted that: 

... quite property they (the police) do not arrest all, or even most, offenders they know 
of. Among the factors accounting for this exercise of discretion are the volume of 
offenses and the limited resources of the police, the ambiguity of and the public 
desire for non-enforcement of many statutes and ordinances, the reluctance of many 
victims to complain and, most Important, an entirely proper conviction by pollcemeg 
that the Invocation of crlmlnal sanctions Is too drastic a response to many offenses. 

Just CNer one-half of arrested jwenles are actually referred to court. The rest are 
handled by the police themselves or are referred to agencies other than the court. 
In 1986, only 56% of all jwenles taken Into custody were referred to court. The 
proportion varies slgnlflcantly among counties, ranging from 27" In Ocean to 89% In 
Salem. The following depicts the variation among counties with respect to court refer
ral practices. 

PERCENT OF ARRESTED JUVENILES REFERRED TO COURT - 1988 

PERCENT 

• 27 .4 to 52.2 
• 52.3 to 65. 1 
D 85.2 to ee.7 
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A variety of factors appear to affect referral patterns; seriousness of juvenHe crime 
Is one. When the seriousness of a county's delinquency problem Is measured by 
the percentage of all juvenile arrests that are for Index offenses, the seriousness profile 
accounts for 28% of the variation In county police court referral rates. Other factors 
are also important. Police departments with juvenile officers are likely to have lower 
court referral rates. Similarly, departments with greater resources or access to ser
vices may be able to handle more cases unilaterally. For example, Somerset and 
Bergen counties, noted for their high levels of community-based programs for youth, 
have the second and third lowest court referral rates statewide. 

Those juveniles not referred to court undergo what Is called "station house adjust
ment." Since there are no statewide standards or guidelines to structure the prac
tice, practices differ In each county, sometimes within each munlclpallty. In some 
departments, the practice Is purely Informal, slmply Involving the release of the juvenile 
to his parents. In others, the practice Is formal and can Include a contract signed 
by the police, the juvenile and parents. The juvenHe admits committing the offense 
and agrees to abide by specified conditions such as performing community service 
work or making restitution. In return, police agree not to file a complaint on the 
condition that the contract Is satisfied. 

Some prosecutors' offices have taken an active role In this area and have Issued sta
tion house adjustment 11guldellnes11 to municipal police departments. Hunterdon Coun
ty Is an example. There, In addition to specifying who Is ellglble for station house 
adjustment, the prosecutor's office maintains a countywlde file of all station house ad
justments so that an officer from one township can find out If a juvenile was pre
viously diverted In another munlclpallty. 

HOW THE COURTS HANDLE DELINQUENCY 

The courts have developed a number of ways to handle delinquency cases. These 
responses are analyzed below. 

Crisis Intervention - A New Way To Handle Less Serious Cases 

In addition to delinquents, the court handles many "misbehaving" juveniles who haven't 
broken any specific laws. We've tried many approaches for this type of case and 
untl 1974, they were handled like delinquency cases. However, we subsequently 
created a separate classification and system of response for these so called "status 
offenses, 11 spurred largely by what became known as the 11deinstitutlonalizatlon move
ment" and a concern over improper labeling of juveniles as delinquents. A number 
of national level organizations and commissions supported this dlrectton.3 In 1974, 
the Juvenile Justice and Delinquency Prevention Act provided further Impetus for the 
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change by making federal grants contingent on the removal of status offenders from 
detention centers and correctional Institutions. 

In New Jersey, we developed a classlflcatlon called "juvenHes In need of supervision" 
(JINS) as a way to handle status offenders. The 1974 Code mandated that JINS 
receive differential handling to prevent them "from being labeled and treated as delin
quents, and make It easier for them to receive necessary social servlces.114 The Code 
also prohibited the detention or commitment of JINS. These changes were termed 
by some "the most significant reform In the new law.'.s 

Our present Code again changed the way we handle misbehaving, noncriminal youth. 
New provisions further decriminalized status offenses by removing them one step fur
ther away from formal court processing. Each county was required to create a 
JuvenHe/Famly Crisis Intervention Unit (CIU) to provide 24 hour on-call responses to 
"stabllze the situation, counsel the juvenle and famHy and get them Involved In com
munity services that are avalable to handle such problems. ',e 

Eight counties had created units before enactment of the Code. The remaining 
developed them post-Code. Of the units now In operation, 10 are directly operated 
by the courts (usually through probation departments) and 11 are operated by non
judlclal agencies. Of the latter, five are operated by county executive agencies and 
five by mental health centers on a contract basis; one Is operated by a consortium 
consisting of nine private service providers. 

Several studies Indicate significant and troubling differences In the quality and quan
tity of CIU services. Whle some provide 24 hour a day on-site services, as Intended, 
others tend to be standard work-hour, office-based operations. Additionally, legisla
tion has been enacted, based on a recommendation In our last report, requiring the 
Administrative Office of the Courts to evaluate and report on CIU operatlons.7 

Despite these differences, It appears that most CIUs have been successful In divert
ing a large number of cases Involving juvenHe noncriminal misconduct from formal 
court processing. In the past, all JINS juvenles were processed by court. Statewide, 
only about 6% of CIU cases are brought to court as "unsuccessfully resolved." These 
percents appear to be consistently low In· each of the 21 counties. 

An Interesting phenomenon Is developing: CIUs appear to be generating a new level 
of demand. The court's handling of status offenses was on the decline prior to the 
new Code. In fact, from 1981 through 1983, JINS cases decllned by almost eight 
percent.8 However, In Court Year 1985 (the first full year of statewide CIU opera
tions), CIU cases rose by 26% CNer the number of status cases In 1983. The num
ber of CIU cases In 1987 (15,654) was CNer 7% more than the number of cases 
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added in 1985 and 36% more than the number of status offender cases added in 
1983. 
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At the time of enactment of the Code, there was criticism that the state was man
dating that CIUs be created without providing financial support. Many subsequently 
felt that normal implementation problems were exacerbated by limited funding. Begin
ning in the first year of mandatory implementation and in each successive year, the 
Administrative Office of the Courts (AOC) has dispersed $225,000 specifically for CIU 
start-up and operational expenses. This initial state funding for the creation of units, 
an average of only $10,714 per county, was obviously not enough to fully fund 24 
hour a day crisis response mechanisms. Relief came in fiscal year 1986, when monies 
distributed by the AOC were augmented by an additional $1,000,000 from the Depart
ment of Human Services. 

One hope had been that CIUs would help curtaH the use of out-of-home placement. 
This has not been the case. A comparison shows 829 out-of-home petitions in 1985, 
745 In 1986, and 785 in 1987. Further analysis shows wide variation among coun-
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ties. Partially explained by the unique characteristics of CIU caseloads, these dif
ferences also relate to differing county policies in the absence of any state stand
ards. 

Court Referral 

Many juvenHes are referred to court on delinquency charges each year - 52,873 in 
1986 alone. When a complaint against a jwenHe Is brought, the court assumes legal 
responsibility by an act known as "docketing." Once docketed, a case can still be 
handled Informally, but formal adjudication remains available If alternatives prove inef
fective. 

It was expected that the decline in the number of juvenHes arrested In 1986 (par
ticularty for serious offenses) would result In fewer cases being referred to court. This 
was not the case. In fact, more cases were docketed in 1986 than in 1985. In 
1985, 57,788 new delinquency cases were docketed; in 1986, 58,409 - a 1% Increase. 
Thus, In the face of diminishing levels of jwenile crime, an Increasing number of 
delinquency cases are being brought before the courts. 

Is there an explanation? One factor Is an Increase in the number of juveniles dock
eted for violation of prior probation sentences. In 1986, 3,975 such cases were dock
eted without a new criminal charge, an Increase of 44% rNer 1985. Possible explana
tions for this Increase Include the removal of JINS cases from probation caseloads, 
resulting in a greater proportion of more serious offenders on probation caseloads -
those offenders most likely to be violated. Another Is a reported Increasing tenden
cy of judges to place juvenHes ordered to pay fines on probation for compliance 
monitoring. Last, the creation of a famly court shifted responslbHity for court related 
investigative functions from probation to famHy court case managers, a change that 
may have translated into an Increasing emphasis on supervision and, subsequently, 
probation violations. 

One Impact of Increased workload Is slower case processing. An average of 21 days 
to terminate a delinquency case In 1985 has Increased to 24 days In 1986, revers
ing a trend toward faster resolution that went back at least to 1979. The number of 
backlogged cases (cases over 30 days old) has also Increased, by 43% In 1986, the 
first such Increase in 5 years. 9 

Not surprislngly, there are vast differences between counties In the number of delin
quency cases handled. Essex County, where 10,283 delinquency cases were dock
eted in 1986, had almost 26 times as many cases as Hunterdon. Essex County 
alone accounted for 17% of the 96,049 charges docketed statewide. 
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About 5% of all juvenUes (ages 1 O to 17) In the state had a delinquency complaint 
docketed In a family court during 1986. The proportion of juvenles who are court
Involved varies significantly between counties. A number of factors Influence these 
niffArAnr.As: real variation In the seriousness and amount of juvenHe crime: differen
ces In the likelihood that a crime wHI be reported and, If reported, that It wHI lead to 
an arrest; and variations In police court referral rates. 

NUMBER OF NEW CASES DOCKETED - 1188 

Legend 

B 394 to 1773 
• 1774 to 3813 
Cl 3814 to 10284 

Forty-two percent of the juvenHes who had delinquency complaints docketed during 
1986 were 15 or 16 years old. Another 30% were 17 or older, and 26% were 14 or 
younger. Statewide, the vast majority (81 %) of docketed juvenles were boys, although 
the percentage of juvenHes docketed In 1986 who were male ranged from 76% In 
Monmouth County to 87% In Sussex. Race was not recorded for 10% of the juvenHes 
docketed. However, In all cases where It was, 52% of the juvenHes docketed were 
white, 38% black, and 9% hlspanlc. 
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CHARACTERISTICS OF JUVENILES IN THE COURTS - 1988 

AGE 

15-18 YEARS 

RACE 

NOT RECORDED 

11 -12 '1'!'.ARI e• 
8-10 vtARS 2'C 

11 le OLDER 1" NOT "ECORDED 2X 

MALE 
813 

SEX 

Court Diversion - An Alternative To Formal Hearings 

Not all court cases Involve hearings before a judge: many juveniles are referred to 
community services. Court Intake reviews each complaint and recommends whether 
It should be dismissed, diverted, or referred to court. Dismissal recommendations 
are based on legal sufficiency: the facts are Insufficient to establish jurisdiction and/or 
there Is no probable cause that the juvenile committed a delinquent act. 10 The diver
sion criteria are different and Include seriousness of the alleged act, age and maturity 
of the juvenile, risk to the community, family circumstances, prior contacts with the 

24 

COURT DIVERSION REPRESENTS AN AL
TERNATIVE TO FORMAL HEARING. 

DIVERSION IS A COMMON AND EFFECTIVE 
WAY TO HANDLE MANY CASES. 



court, recommendations of Interested parties and the availability of appropriate diver
sion services.11 Recommendations for referral are typically made In the more serious 
cases. 

The reasoning underlying diversion Is similar to that Involved in station house adjust
ment - to avoid stigmatizing effects of labeling juveniles delinquent. The court's Gulde 
for Jwenlle Conference Committees explains this rationale: 

It has been widely accepted that youthful offenders should not be branded as con
victed criminals and Tf~e to labor under the lasting social and economic disabilities 
that go with that label. 

Diversion can take one of three paths - to a Juvenile Conference Committee (JCC), 
to an Intake Service Conference (ISC), or (If the act alleged Is a disorderly or petty 
d~sorderly persons offense) to a Crisis Intervention Unit. Juvenffe Conference Com
mittees are made up of six to nine community volunteers who "hear matters which 
the Presiding Judge determines may best be dealt with at the community level by 
expressing community disapproval of the conduct alleged with the expectation that 
more flagrant and serious violations of the law will not occur in the future.1113 

Appearances before these committees are confidential and voluntary. The juvenile, 
parents or guardians, and the complainant or victim are all Invited to attend. Meet
ings are informal. JCC members are cautioned that they "should not regard them
selves as either triers of fact or adjudicators of dellnquency."14 As a result, a com
mittee cannot order the juvenile or his famHy to do anything, but It can recommend 
courses of action which carry substantial weight. FaHure to follow through on the · .~. 
recommendations normally means that the case Is referred back to court. Typical · ··· . 
recommendations Include restitution, counseling, or perhaps even writing an essay. ' • 

The court may also divert cases through Intake Service Conferences. Typically used 
In slightly more serious cases, here a court representative meets with the juvenile and 
other Involved parties. Recommendations from the conference are approved by the 
Presiding Judge and carry the weight of a formal court order. They may Include 
counseling, restitution, referral to community agencies or work programs, or set other 
conditions consistent with the juvenile's rehabllltation.15 

Very minor acts of delinquency (disorderly persons and petty disorderly persons of
fenses) may be diverted to a Crisis Intervention Unit, but such diversions are rare. 
In 1986, only about 1% of all delinquency case diversions, went to CIUs. 

A substantial number of juveniles are diverted from a formal hearing by court intake. 
In 1986, 23,513 cases (Involving 21,344 juveniles and 31,450 charges) were diverted 
to one of the three court diversion programs. Comparing these figures to the num-
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COURT DIVERSION . IS NOT A DISMISSAL 
OF CHARGES - IT IS A DECISION TO HAND
LE THE CASE IN ANOTHER WAY. 

ONE REASON DIVERSION IS USED IS TO 
·AVOID . STIGMATIZATION. 

DIVERSION CAN TAKE SEVERAL DIREC
TIONS - REFERRAL TO A JUVENILE CON
FERENCE COMMITTEE, TO AN INTAKE SER
VICE CONFERENCE OR EVEN TO A CRISIS 
INTERVENTION UNIT. 

WHILE THESE PATHS ARE DIFFERENT, EACH · 
ATTEMPTS TO RESOLVE A CASE WITHOUT 
FORMAL COURT INTERVENTION. 

DIVERSION IS WIDELY USED. IN 1988, 
OVER 23,500 CASES WERE DIVERTED. IN 
TOTAL, WE ESTIMATE THAT 40 PERCENT 
OF THE CASES, 52 PERCENT OF THE 
JUVENILES AND 33 PERCENT OF THE CHAR
GES REFERRED TO COURT ARE DIVERTED. 



ber of cases (58,409). juveniles (41 , 103) and charges (96,049) docketed In 1986, we 
estimate that 40% of the cases. 52% of the juveniles, and 33% of the charges are 
diverted by the court. 
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Statewide, the majority (60%) of diverted cases are referred to an Intake Service Con
ference, 37% to Juvenile Conference Committees and less than 1% to Crisis Interven
tion Units. Counties rely on different mechanisms. Bergen County referred 62% of 
Its diverted cases to JCCs while both Camden and Sussex counties referred 60%. 
Somerset and Ocean counties refer 100% and 90% of their diverted cases to ISCs, 
respectively. 
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A MAJORITY OF DIVERTED CASES ARE 
HANDLED BY INTAKE SERVICE CONFEREN
CES. 



PERCENT OF DIVERTED CASES REFERRED TO A JCC - 1986 

PERCENT 

~ 0 to 32 
Ill 33 to 48 
D 49 to 62 

Of all the jwenlles diverted In 1986, 40% were 15 or 16 years old, 26% were 17 or 
older, and 31% were younger than 15. Age was unrecorded for 3% of the jwenlles. 
Seventy-six percent were mal~ and 23% were female. Race was not recorded for 
9% of the jwenlles but where race was known, 58% were white, 34% were black, 
and 8% were hlspanlc. 

What Types Of Offenses Do We Divert? 

The Code states that ''Where the complaint alleges a crime which, If committed by 
an adult, would be a crime of the first, second, third, fourth degree, or a repetitive 
disorderly persons offense, the complaint shall be referred for court action, unless 
the prosecutor otherwise consents to dlverslon.1116 Our data Indicate that a large 
number of cases, Involving a range of offenses, are ultimately diverted. In 1986, 
23,513 cases were diverted by the court, nearly 11 % of which Involved 1st and 2nd 
degree charges. The table below lists cases diverted In 1986 by the degree of the 
most serious charge. 
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WHAT TYPES OF CASES DO WE DIVERn 

WE DIVERT A WIDE VARIETY OF CASES. 



CASES DIVERTED BY THE COURT BY DEGREE OF THE MOST SERIOUS 
CHARGE - 1986 

Degree of No. of Percent of All 
Most Senous Charge Cases Diverted Cases 

First Degree 66 0.3% 
Second Degree 2,426 10.3% 
Third Degree 2,479 10.5% 
Fourth Degree 1,860 7.9% 
Disorder1y Persons 14,072 59.9% 
Petty Disorderly Persons 2,026 8.6% 
Degree Not Indicated 584 2.5% 
Total 23,513 100.0% 

Is diversion used more than once In some cases? To assess this we Identified those 
juveniles who were diverted more than once In 1986. The following table Indicates 
what we found: 

NUMBER OF JUVENILES DIVERTED BY THE NUMBER OF TIMES THEY WERE 
DIVERTED DURING - 1988 

No. of 
Times Diverted 

No. of 
Juveniles 

Per.if nt of All 
Divert Juveniles 

Once 19,444 91.1% 
Twice 1,665 7.8% 
Three Times 204 1.0% 
Four or More Times 31 0.1% 
Total 21,344 100.0% 

Our findings Indicate that about 9% of all juveniles diverted during 1986 were diverted 
two or more times during that year. The vast majority · were diverted only twice; 
three or more diversions were rare (1%). When we doubled the study period to ex
amine diversions over a two year period (1985-1986), we found that the percentage 
of multiple diversions did not change drastically. During the two year period, 13% 
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FURTHER, OUR RESEARCH SHOWS THAT 
SOME JUVENILES ARE DIVERTED MULTI
PLE TIMES. IN FACT, ALMOST 9 PERCENT 
OF JUVENILES DIVERTED IN 1986 WERE· 
DIVERTED MORE THAN ONCE. 



of all juveniles diverted were diverted two or more times; 84% of juveniles diverted 
multiple times were diverted only twice. 

!s dtverslon successful? ·· Diverted juveniles return to court In,_ two ways: fallur~ tn 
comply with the terms of the diversion or for a new offense. In 1986, 1,585 cases 
(nearty 7% of the total) were returned to court because juvenHes had failed to com
ply with diversion orders. What Is striking, however, Is the apparent reluctance of 
the court to respond In cases where a juvenHe has not successfully met the condi
tions of a diversion. Forty percent of the cases redocketed for an unsuccessful diver
sion were dismissed and 21% were formally continued. 

We also examined the records of all juveniles who had a complaint docketed for the 
first time In 1985, and whose cases were subsequently diverted. The follow-up (through 
June of 1987) found that 30% had returned on new charges. While the study had 
limitations (i.e., juveniles diverted late in 1985 had less opportunity to recldlvate than 
juvenHes diverted eartier In the year and jlNenHes who were diverted subsequent to 
a previous court appearance were not included In this study), our data does indicate 
that a significant number of diverted juvenles had not returned to court. These posi
tive findings point to the effectiveness of diversion as an Intervention. Yet, this con
clusion must be tempered by an alternative explanation - the fact that other research 
has shown that a majority of juveniles will "grow out'' of their delinquency without any 
Intervention. 

Waiver - When Rehabllltatlon Doesn't Seem Possible 

Waiver Involves the transfer of jurisdiction over a juvenAe case from famHy to adult 
criminal court. In New Jersey, motions to waive a case are typically made by the 
prosecution, but may also be made by defense counsel. Once a motion Is made, 
the famHy court conducts a hearing to determine If there Is probable cause to believe 
that the actions of the jlNenHe meet the criteria for waiver as specified In the Code. 
If a case Is waived, the jlNenlle Is subsequently treated as an adult, may be detained 
In adult facRltles, and, If convicted, is subject to the same penalties as adults. This 
loss of the rehabilitative and protective services of the family court makes waiver a 
serious and controversial Issue. 

The new Code dramatically changed the probable cause criteria for waiver. Prior 
statute held that a juvenHe had to be 14 years of age, the court had to be satisfied 
that public protection required waiver, and there must have been probable cause to 
believe that the juvenle had committed one of a specified list of serious offenses. 
The state also had to show there were "no reasonable prospects for rehabHltatlon of 
the juvenle" prior to age 21.17 The new provisions left the first two requirements in
tact, but the probable cause criteria were expanded to Include additional offenses and 
circumstances. Perhaps more Importantly, however, the burden was shifted to the 
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OVERALL, DIVERSION APPEARS::::To=eE~ 
RELATIVELY SUCCESSFUL MECHANISM. 

DESPITE ITS RELATIVE SUCCESS, ONE 
STRIKING PROBLEM IS THAT "UNSUCCESS
FUL 11 DIVERSIONS ARE OFTEN DISMISSED 
OR DIVERTED A SECOND TIME. THIS DOES 
NOT APPEAR TO MAKE MUCH SENSE. 

WAIVER INVOLVES THE TRANSFER OF A 
CASE FROM FAMILY COURT TO ADULT 
COURT. 

THE NEW CODE DRAMATICALLY CHANGED 
THE GROUND RULES GOVERNING WAIVER. 

IT IS NOW EASIER TO WAIVE A JUVENILE 
TO ADULT COURT. 



defense to prove that the juvenile could be rehabilitated before reaching the age of 
19. 

The Attorney General reported on the use of waivers for one year Intervals pre- and 
post-Code. That report noted that In 1983 (the last year of the old Code), 93 of 151 
(62%) prosecutorlal waiver motions were granted and that In 1984 (the first year under 
the new provisions), 76 of 95 (80%) prosecutorlal motions were granted. In 1984, 
27 defense Initiated motions for waiver were· granted. The report noted the decreased 
Incidence of prosecutorlal application for waiver and the Increased likelihood of judi
cial approval of waiver motions, but concluded: "the revised state legislation regard
ing juvenile waivers has not had a dramatic impact upon prosecutorial motions for 
waivers.1118 For many, this result was surprising. 

The Unit Case database indicates that waiver continues to be a . relatively infrequent 
event In New Jersey. In 1985, a combined total of 91 defense and prosecutorial mo
tions for waiver were granted. In 1986, 87 waiver motions were granted. In the last 
six months of 1987, (when such Information began to be collected), 4 of the 30 
waiver motions granted were Initiated by defense counsel. 
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IN 1984, 78 PROSECUTORIAL MOTIONS FOR 
WAIVER WERE GRANTED. THIS WAS SIG· 
NIFICANTL Y FEWER THAN IN THE PRE-CODE 
YEAR OF 1983. 



Why would defense counsel move to waive a case? After all, the general percep
tion Is that a juvenile will be sentenced more punitively If he or she Is tried as an 
adult. Information from the Attorney General's report on case outcomes provides a 
t;i'J@ Ten of the cases waived In 1984 on a defense motion were transferred to a 
municipal court. The remaining 17 cases were tried in Criminal Court. Of these 17, 
6 ultimately received a disposition of probation or a fine. It is therefore apparent 
that defense motions are made In rare Instances when a municipal court appearance 
or a jury trial offer the best prospect for the juvenile defendant. 

In 1986, all but one of the juvenUes waived was male. Race was not recorded In 
23% of the waived cases, but where indicated, 57% of the juveniles were black, 24% 
were hlspanlc and 19% were white. The vast majority were older: 83% were 17 or 
older at the time of the decision to waive their case. As expected, the majority com
mitted serious offenses; 78% Involved a serious charge of murder, rape, robbery, or 
aggravated assault. 

The comparative handling of cases which have been waived and those which remain 
under the jurisdiction of the famHy court has been a matter of some debate. Many 
have felt that because of age and a~rance, waived juveniles are ''treated lightly or 
let off completely If sent to adult court.1119 Recent Information suggests the contrary. 
A national study found that "once In the adult system, the juvenles were likely to be 
found guilty and likely to be sentenced to prison for four years.1120 A comparable 
New Jersey study conducted by the Commission provides slmHar findings. 21 Waived 
juvenles were much more likely to receive an lncarceratlve disposition than were 
juvenles who committed the same offenses but whose cases were heard In family 
court. 

The Legislature's Intent In broadening the waiver provisions seems tied to the philosophy 
of the new Code, to provide "harsher penalties for juvenHes who commit serious acts 
or who are repetitive offenders.'.22 In Interpreting Intent, the New Jersey Supreme 
Court has held that ''the leglslatlve preference or presumption In favor of waiver Is 
clear from the evolution of the statute, as well as from Its explicit provisions. '.23 

It Is dlfflcult to determine whether the Infrequent use of waiver contradicts legislative 
Intent or If there are few eligible cases. One way to assess this Is to examine how 
many waiver eligible cases remain In the family court. Since this analysis under
represents the number of waiver-eligible cases (It excludes cases that do not meet 
the offense criteria but meet the other criteria), It provides a conservative measure of 
the extent to which a "presumption" In favor of waiver Is operational. The table below 
lists the number of cases Involving offenses eligible for waiver (as delineated in N.J.S.A. 
2A:4A-26(a)(2)(a)) and the percentage waived. 
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DESPITE THE FACT THAT THE USE OF 
WAIVER WAS MADE EASIER, WAIVER IS 
STILL NOT USED EXTENSIVELY. 

OUR ANALYSIS INDICATES THAT WAIVED 
CASES ARE LIKELY TO RECEIVE MORE 
PUNITIVE DISPOSITIONS. 

IF THE BROADENED WAIVER PROVISION 
WAS INTENDED BY THE LEGISLATURE AS 
A WAY TO DEAL WITH SERIOUS CASES, 
THERE IS LITTLE INDICATION THAT THIS 
IS HAPPENING. A "PRESUMPTION" IN FAVOR 
OF WAIVER FOR CERTAIN CASES IS JUST 
NOT IN EFFECT. 



DISPOSITION OF CASES INVOLVING CHARGES ELIGIBLE FOR WAIVER 
1988 

Cases Dis8osed Cases 
In Family ourts Waived Total 

Offense No. " No. " No. 

Murder 11 28.2% 28 71.8% 39 
Sexual Assault 262 98.5% 4 1.5% 266 
Robbery 610 96.2% 24 3.8% 634 
Aggravated Assault 886 99.2% 7 0.8% 893 
Kidnapping 2 100.0% 0 0.0% 2 
Arson 42 100.0% 0 0.0% 42 
Total 1,813 98.8% 83 3.4% 1,878 

The data Indicate that the Incidence of waived cases varies by crime type. While 
nearly 72% of the homicide cases were waived, no kidnapping or arson cases were. 
Less than 4% of the sexual assault, robbery, or aggravated assault cases were waived. 
While our analysis does not Include cases meeting other than the offense-based criteria 
(e.g., offenses committed In an "aggressive, violent and willful manner'), It clearly 
shows that the presumption In favor of waiver Is not operational. 

This Information, combined with the low level of waived cases post-Code, provides 
some evidence of restraint In the use of waivers. This should not be construed to 
mean that the liberalization of the provisions has not had a less direct Impact. Anec
dotal Information Indicates that the threat of waiver is sometimes used as leverage to 
encourage guilty pleas. 

Detention - Predicting Risk? 

JuvenHes charged with delinquency and taken Into custody can be detained pending 
court disposition for one of two reasons - detention Is necessary to Insure appearance 
at a court hearing or because '1he physical safety of persons or prope~ of the com
munity would be seriously threatened ... " If the juvenile were not detained. 4 The Code 
provides for a presumption of release unless It "would adversely affect the health, 
safety or welfare of a juvenile. 1125 As a result, only a minority of juvenHes (approximate
ly 13%) who have complaints against them docketed In court are detained. 

Detention decisions are made by court Intake personnel; police are required to con
tact the court Intake service for approval to place a juvenile in detention. To fulfill 
this admissions oversight role, court intake Is on call 24 hours a day, 7 days a week. 
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EVIDENCE CLEARLY SUGGESTS THAT THE 
SYSTEM CONTINUES TO USE RESTRAINT 
IN ITS USE OF WAIVER. 

THE USE OF DETENTION PRIOR TO AD
JUDICATION IS A WIDELY DEBATED ISSUE. 

THE CODE ALLOWS THAT JUVENILES PEND
ING COURT DISPOSITION CAN BE DETAINED 
UNDER CERTAIN CIRCUMSTANCES. 



Detention Is a serious Intervention. It Involves loss of liberty during a period when 
the jwenle Is presumed Innocent. The Code articulates some guidance by outlining 
criteria tor Its use. When detention Is necessary to Insure a jwenNe's appearance, 
there must be a "demonstratable record of recent wlllful faUure to ar.:r at jwenll 
court proceedings or faHure to remain where placed by the court." When deten
tion Is based on a risk to the community, It must be such that '1he physical safety 
of persons or property of the community would be seriously threatened If the jwenHe 
were not detained" and the jwenle must be alleged to have committed an offense 
of the first, second, third, or fourth degree. 27 JwenNes alleged to have committed 
a repetitive disorderly persons offense can be detained, but only If there Is a prob
abHlty of a custodial sentence. 

Detained jwenles are held In county jwenlle detention centers, physically restrictive 
faclltles (slmlar to adult jaHs) with cells or dormitory blocks. There are 17 centers 
In the state. Those counties without their own centers (Cape May, Hunterdon and 
Salem) contract tor services with other counties. Somerset County contracts with the 
Department of Corrections tor use of a special cottage at the SkHlman Training 
School.28 

Detention populations are governed by two factors - admissions and the length of 
time jwenHes stay In detention. Our last report Indicated that the average length of 
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THE USE OF DETENTION IS A VERY SERIOUS 
INTERVENTION. IT INVOLVES THE PHYSI
CAL HOLDING OF A YOUTH IN A CONFINED 
INSTll:UJIONAL SETTING 

THE OPERATION AND MAINTENANCE OF 
DETENTION CENTERS IS A COUNTY FUNC
TION. 



stay in detention centers decreased in 1985, but that populations appeared to be in
creasing significantly. 29 Since that time, the trend of decreasing average lengths of 
stay has reversed. Between 1985 and 1986, the average daHy population of all deten
tion centers Increased 29%, fueled by a 5% Increase In admissions and a 23% In
crease In the average length of stay. In February, 1987, the statewide average daHy 
population of juveniles In detention centers exceeded capacity for the first time. We 
now face a severe problem. 

Statewide figures faH to reflect variations between counties. Some have severe, long
term overcrowding problems while others are below capacity, some so low that they 
have been able to accept admissions from other counties. In 1986, average dally 
populations Increased over 1985 levels In 16 of the 21 counties. In 1986, four of 
our 18 detention centers (Atlantic, Essex, Passaic, and Union counties) had annual 
average dally populations exceeding their capacltles.30 During 1986 and 1987, six 
other counties (Camden, Gloucester, Hudson, Middlesex, Monmouth and Ocean) ex
ceeded their rated capacities at least once.31 In Passaic, where overcrowding Is most 
severe, the population on August 20, 1987 (118 juvenHes), was 227% of Its 52 per
son capacity. In some Instances, four juvenUes were housed In cells designed for 
one. Other counties experienced similar problems. Populations went to 172% and 
163% of capacity In August, 1987 In Union and Atlantic counties, respectively. 

To determine which kinds of cases lead to detention use, we reviewed 1986 cases. 
Contrary to our expectations, our analysis revealed some real differences between 
counties In the seriousness of offenses associated with the use of detained juvenles. 
Detention associated with a disorderly or petty disorderly persons offense as the most 
serious charge ranged from a high of 47% In Bergen to a low of 6% In Essex Coun
ty. _ In 13 counties, a disorderly or petty disorderly offense was the most serious 
charge In over 20% of detained cases. 

However, a parallel detention criterion Is a record of faUure to appear. It Is difficult 
to believe that differences along these lines vary to the degree that admissions do. 
This leads to a conclusion that other Code specified factors (such as age, ties to the 
community or prior record), and local philosophies Influence who Is detained and who 
Is not. This being so, detention admission practices may vary between counties such 
that juveniles who are detained In some counties would not be In others. 

To understand how the Code helps structure detention decisions, we compared Its 
provisions against four sets of standards developed at the national level. These In
clude standards developed by the Advisory Committee on Standards for the Administra
tion of Juvenile Justice (U.S. Dept. of Justice, 1976); standards developed by the 
Institute for Judicial Administration and American Bar Association's (IJA-ABA) Joint 
Commission on Juvenile Justice Standards (1979); standards of the National Advisory 
Committee for Juvenile Justice and Delinquency Prevention (1980); and standards 
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OUR LAST REPORT INDICATED THAT DETEN
TION POPULATIONS WERE INCREASING. 
THIS TREND HAS CONTINUED TO THE POINT 
WHERE WE NOW FACE A VERY REAL OVER
CROWDING CRISIS IN SOME COUNTIES. 

NOT ALL COUNTY DETENTION FACILITIES 
ARE OVERCROWDED. BUT SOME CONSIS
TENTLY OPERATE WELL ABOVE THEIR 
POPULATION CAPACITY. 

THERE ARE MANY REASONS FOR OVER
CROWDING. ONE IS A HIGH LEVEL OF 
ADMISSIONS. 

OUR ANALYSIS ALSO INDICATES A SIG
NIFICANT VARIATION AMONG COUNTIES IN 
THE TYPES OF OFFENSES THAT LEAD TO 
THE USE OF DETENTION. 

THE CODE DOES PROVIDE A SET OF 
GUIDELINES GOVERNING DETENTION AD
MISSIONS. 



developed by the National Council on Crime and Delinquency (1980). Each of these 
differ with respect to the degree to which they restrict detention placement practices. 

Like New Jersey, all of these standards allow for the detention of juveniles with a 
prior, demonstrable record of failure to appear for court proceedings. The models 
are ,all more specific than New Jersey's regarding potentlal risk to the community. In 
New Jersey, there must be a Judgement that a juvenHe poses a risk and, addltlonal
ly, the juvenle must be alleged ·to have committed one of a broad range of offen
ses. However, each of the model standards require that the risk be demonstrated 
by the alleged commission of an offense from a range of charges more restrictive 
than those In the New Jersey statute. 

The model criteria are all different with respect to how serious the alleged offense 
must be In order to demonstrate risk to the community. The Justice Department's 
criteria require that the juvenHe be "charged with a serious property crime or a crime 
of violence ... which If committed by an adult would be a felony.1132 The IJA-ABA 
Joint Commission's criteria state that the offense charged must be "a crime of violence 
which In the case of an adult would be punishable by a sentence of one year or 
more.'.33 The National Advisory Committee's criteria state that the offense must be 
"a serious property crime or a crime of violence ... which If committed by an adult 
would be a felony.'.34 The National CouncH on Crime and Delinquency's criteria state 
that the offense must be 3rd degree or more serious, and that the juvenHe must have 
been adjudlcat~ delinquent for at least a crime of the 3rd degree within the preced
ing six months. 

Since New Jersey's present detention admission criteria are slgnlflcantly less restric
tive than any of the national model criteria, what Impact would more restrictive criteria 
have on our admission practices? One way to detennlne this Is to apply each of 
the model criteria. Three of the four model criteria exclude fourth degree, disorder
ly persons, and petty disorderly persons offenses; these offenses would likely be ex
cluded under the fourth model criteria, as well. 

The following table lists the number and ~ of 1986 detained cases by the de
gree of the most serious charge Involved. 
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DEGREE OF THE MOST SERIOUS CHARGE IN DELINQUENCY CASES IN 
WHICH A JUVENILE IS DETAINED 

1986 

No. Of % Of 
Degree Cases All Cases 

First Degree 889 12.7 

Second Degree 1,529 21.9 

Third Degree 2,456 35.2 

Fourth Degree 476 6.8 

Disorderly persons 1,146 16.4 

Petty disorderly persons 64 0.9 

Charge not Indicated 419 6.0 
Total 6,979 100.0 

These data are revealing. In slightly over 17% of these cases the most serious charge 
was a disorderly or petty disorderly persons offense. The most serious In an addi
tional 6.8% was a 4th degree offense. Nearly one out of every four juveniles detained 
statewide had committed a 4th degree or less serious offense. These juveniles would 
not have been detained if we used other model criteria unless they had previously 
failed to appear In court. 

Several detention studies have been conducted In New Jersey. Their results are In
formative and raise the question of whether we overuse pre-trial detention. In 1979, 
the Community Research Forum of the University of Illinois reviewed a sample of 37 
detention placements In Passaic County and found that only 12 (32%) would have 
been detalnable under the National Advisory Committee's admission criteria. 37 In 
1980, three similar studies were conducted. The Community Research Forum studied 
a sample of 207 admissions in Essex County that year. They applied the National In
stitute of Juvenile Justice and Delinquency Prevention's criteria, and found that only 
47% of the admissions would have been eligible.38 Also in that year, The National 
CouncH on Crime and Delinquency and the Citizen Advocacy Network of New Jer
sey, in an assessment of Cape May's detention needs, applied criteria based on a 
record of failure to appear or alleged commission of a first, second, or third degree 
offense on a sample of 60 detention admissions and found that only 45% would have 
been eligible. 39 The Department of Correction's Juvenile Detention and Monitoring 
Unit applied the same criteria to a sample of 29 admissions in Hunterdon County 
that year and found that only 55% would have been eligible for admission. 40 

36 

IF MORE RESTRICTIVE DETENTION CRITERIA 
WERE USED, WE COULD SIGNIFICANTLY 
REDUCE DETENTION ADMISSIONS. 



More recently, In December of 1986, the Community Research Forum applied the Na
tional Advisory Committee's criteria to a sample of 221 cases from Essex and Hud
son counties and found that only 9% would have been eligible. With the application 
of amended ('1iberallzed") Advisory Committee criteria, the researchers found that 43% 
of the cases would have been eligible for detention. 441 

Excluding jweniles from admission eligibility who are charged with fourth degree or 
less serious offenses, and without a record of failure to appear, is not contrary to 
the thinking of juvenile justice experts in New Jersey. In 1980, the Pre-Trial Prac
tices Committee of the Assembly Judiciary Committee's Juvenile Justice Task Force 
recommended that danger to the community be demonstrated by an alleged act "in
volving danger to the person as defined by the New Jersey Code of Criminal Jus
tice," or which "would be a crime of the first, second, or third degree.1142 The recom
mendation of this Committee (which Included representatives from the Department of 
Co"ections, the Administrative Office of the Courts, the Department of the Public Ad
vocate, the Division of Youth and Famly Services, the Probation Association, along 
with a court Intake worker and a detention center administrator) was Incorporated In 
the Initial legislation restructuring the Code. The recommended criteria were expanded 
to Include fourth degree and repetitive disorderly offenders by the Assembly Judiciary 
Committee, which was apparently concerned about the potential risk juveniles charged 
with these less serious offenses might pose. 

Decisions to detain involve the perception of danger to the community. An examina
tion of the outcomes of cases reveals that these perceptions are often at odds with 
reality. Fully realizing that the standards, alternatives and avaHable Information differ 
substantially at the detention and dispositional stages, we analyzed the outcomes of 
cases disposed by the court In 1986 and found that In 30% of the cases in which 
a jwenle was detained, all charges were eventually dismissed. In an additional 2% 
of the cases, the detained jwenle was diverted from formal court processing. In 6% 
of the cases, jwenles were adjudicated delinquent but had their dispositions formal
ly continued by the court. In only 20% of all cases were detained juveniles adjudi
cated delinquent and sentenced to a custodial disposition. The latter occurred in 
less than 3% of the cases where the most serious charge was a fourth degree, dis
orderty or petty dlsorderty persons offense. 

It ts difficult to believe that juvenHes whose cases were ultimately dismissed, diverted, 
or continued posed a risk to the community sufficient enough to warrant detention 
In physically restrictive facilities. This being so, we must question the ability of 
declslonmakers to make accurate decisions about risk. We must also question the 
efficacy of using detention In cases where jwenlles are alleged to have committed 
minor offenses (i.e., 4th degree, disorderty and petty dlsorderty offenses). 
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SHOULD . WE USE MORE RESTRICTIVE 
CRITERIA? THIS ISSUE HAS BEEN A MAT
TER OF PUBLIC DEBATE. 

A GOOD CASE CAN BE MADE THAT WE 
ARE OVERUTILIZING DETENTION SINCE 
MANY OF THE CASES WE DETAIN ARE 
SUBSEQUENTLY DISMISSED, DIVERTED OR 
DISPOSED TO NON-CUSTODIAL SENTEN
CES. 



Many of the studies noted above address the difficulties court personnel have In ac
curately predicting risk to the community or the likelihood that a juvenile wHI appear 
In court. These studies recommend that the juvenile court and Intake develop specific 
and objective detention placement criteria to Insure that secure detention Is reserved 
only for those children posing a significant threat to the public safety or court process. 43 

These recommendations concern admission decisions, but admissions are only one 
of the factors Influencing the rising populations. The other Is the length of time 
juveniles remain In detention. In 1986, the average length of stay was 21 days, up 
23% from 1985. 44 Administrators of detention centers Indicate a significant backup 
(up to 9 months) for adjudicated juveniles awaiting transfer to Department of Corrections' 
facilities and Division of Youth and FamHy Services sponsored residential placements. 
Corrections has kept Information about detained juveniles sentenced Into Its custody 
since June of 1986. The data Indicate that up to 104 juvenHes have been held In 
detention awaiting transfer to the Department. There has not been an Increase since 
June, 1986. The Division of Youth and Family Services does not keep figures. 

The fact that an overcrowding problem exists at all Is troubling. The Code clear1y 
states that "no juvenile shall be placed In a detention facility which has reached Its 
maximum capacity, as designated by the Department of Corrections," yet the prac
tice of J>'aclng juveniles In facHltles that are at or above designated capacity Is per
vasive. Our review of daHy detention population data from each of the counties 
for the period January 1, 1986 through August 31, 1987 Indicates that nine detention 
centers exceeded capacity during that time. For three of the counties, exceeding 
capacity was Infrequent; Gloucester exceeded capacity during only one month of the 
period, Hudson County two months, and Middlesex three. In others, the problem was 
far more endemic. Ocean exceeded capacity during 7 of the 20 months studied, At
lantic In 8 of the 20 months, Camden In 1 O of the 20 months, and Essex and Union 
counties each exceeded capacity In 18 of the 20 months. Passaic exceeded capacity 
In every month studied. 

The Code gives the Department authority to control overcrowding, stating that 'Where 
the Department of Corrections... determines that a juvenile detention facHlty... under 
Its control or authority Is regular1y over the maximum population capacity ... the depart
ment may restrict new admissions to the facility.1146 The Department did restrict ad
missions to Passaic County's detention facility In June of 1984 and In October of 
1985, yet the facility remains the most overcrowded In the state. No action has been 
taken to restrict admissions In any other county, Including Essex and Union counties, 
where populations are regular1y over the maximum capacities. Likewise, there has 
been no action on the part of others to curtail apparently Illegal detention placements. 

In short, we have a detention overcrowding problem that Is unacceptable. Our cur
rent detention admission provisions are ambiguous. They do not provide adequate 
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ONE PROBLEM ASSOCIATED WITH OUR 
USE OF DETENTION IS THAT WE APPEAR 
TO HAVE DIFFICULTY IN PREDICTING RISK 
TO THE COMMUNITY. 

RESTRICTING DETENTION ADMISSIONS IS 
NOT THE ONLY ANSWER TO ELIMINATING 
OVERCROWDING. WE MUST ALSO LIMIT 
THE LENGTH OF TIME JUVENILES SPEND 
IN DETENTION FACILITIES. 

THE CODE RESTRICTS THE PLACEMENT 
OF JUVENILES IN FACILITIES WHICH HAVE 
REACHED MAXIMUM CAPACITY. THIS 
PROVISION IS IGNORED. 



guidance to declslonmakers who must weigh concerns for the safety of the com
munity and the Integrity of judicial process against concerns about unjust deprivation 
of liberty. The authors of the University of Illinois report conclude that "uniform deten
tion guidelines can be used to decrease the average dally population" of jwenHes In 
detention. 47 Other available evidence indicates that this can be accomplished without 
slgnlflcantly affecting the percentages of jwenlles who either fall to appear for court 
heari.rps, or who are rearrested while they are In the community awaiting court hear
ings. 
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4. SENTENCING - RECONCILING GOALS AND 
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• SENTENCING GOALS 

• INPUTS TO SENTENCING DECISIONS 

• WHO IS SENTENCED? 

• SENTENCING OUTCOMES: 

• FOCUS ON PROBATION 

• FOCUS ON FORMAL CONTINUANCE 

• FOCUS ON REMEDIAL TREATMENT SERVICES 

e FOCUS ON INCARCERATION 

• FOCUS ON INCARCERATION OF MINORITY YOUTH 

• FOCUS ON RESIDENTIAL PLACEMENT 

• FOCUS ON OTHER DISPOSITIONS 

• FOCUS ON STATE EXECUTIVE AGENCY INVOLVEMENT IN DISPOSITIONS 

Only a fraction (about 30%) of all cases docketed In the courts ever reach the sen
tencing stage. Yet, sentencing decisions are a core focus of the juvenile system. 
This Is because sanctioning a delinquent Is the most forceful response the system 
can take whlle providing the clearest phllosophlcal statement about the operations of 
the court. 
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ONLY ABOUT 30 PERCENT OF ALL COURT 
CASES EVER GET A SENTENCE. YET OUR 
ATTENTION IS OFTEN FOCUSED ON SEN
TENCING OUTCOMES. 



SENTENCING GOALS 

Sentencing decisions are complex. They can be either retributive or utHltarlan. Retribu
tion Is an acknowledgement that punishment Is an appropriate end In and of Itself. 
Some Codes stress retribution In the form of accountability, Including Minnesota's and 
Washington State's, as well as the Model Juvenile Code recently proposed by the 
American Legislative Exchange Council. Others emphasize utHltarlan goals and embrace 
a number of sentencing philosophies including rehabilitation, general deterrence or in
capacitation. The latter focus on prediction and assessment of an offender's future 
behavior. 

The act of sentencing involves a complex balancing of many goals. To facilitate this, 
our Code provides some guidance to judges in determining dispositions. The Code's 
statement of purpose outlines a utilitarian, rehabilitative perspective which Is constrained 
by a concern for public safety. Intent is stated as: 

To preserve the unity of the family whenever possible and to provide for the care, 
protection, and wholesome mental and physical development of juveniles coming 
within the provisions of this act; 
Consistent with the protection of the public Interest, to remove from children com
mitting delinquent acts certain statutory consequences of criminal behavior, and to 
substitute therefor an adequate program of supervision, care, and rehabHltatlon. 1 

Further evidence that rehabilitation Is a primary sentencing goal Is provided by the 
factors that must be weighed In determining an appropriate disposition: the juvenHe's 
age, previous record, prior social service history, whether the disposition supports 
family strength, responsibility and unity and the well-being and physical safety of the 
juvenile, whether It treats the unique physical, psychological and social characterlfllc 
of the child, and whether the disposition contributes to his developmental needs. 

Another expjiclt purpose of the Code, however, Is to "enforce the legal obligations" 
of juvenHes. 3 The Code specifies that '1he nature and circumstances of the offense" 
and '1he degree of Injury to persons or damage to property caused by the juvenile's 
offense" are factors to be considered In a disposition. These offense-specific charac
teristics are typically the measures of blameworthiness or culpability employed In "just 
deserts" sentencing laws to determine a commensurate level of punishment. The 
delineation of these factors, along with the statement of purpose and the Senate 
Judiciary Committee's statement indicating that one of the law's objectives is to provide 
"harsher penalties for juveniles who commit serious acts or who are repetitive of
fenders," are Indications that the Legislature also viewed retributive sentencing goals 
as legitimate. 
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WHAT ARE THE GOALS OF A SENTENCE? 

A SENTENCE CAN HAVE MANY PURPOSES: 
REHABIUTA TION, DETERRENCE, PUNISH
MENT OR INCAPACITATION. 

OUR CODE PROVIDES SOME GUIDANCE ON 
THE PURPOSES OF DISPOSITIONS. 

REHABILITATION REMAINS A PRIMARY SEN
TENCING GOAL 

HOWEVER, THE CODE ALSO STRESSES AC
COUNTABILITY AND PROVIDES FOR A LEVEL 
OF PUNISHMENT COMMENSURATE WITH 
THE NATURE AND CIRCUMSTANCES OF 
THE OFFENSE. 
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INPUTS TO SENTENCING DECISIONS 

In theory, a sentence is based on careful assessment. This assessment requires ade
'111:::ttA Information. The Rules Governing the Courts spell out_what tt)e court can and 
should do to gather that information: 

Before the disposition of any matter but only after an adjudication of delinquency or 
a determination by the court that the evidence is sufficient to support such an ad
judication, the court shall refer the juvenHe to an appropriate individual, agency or 
institution on such terms as may be appropriate for examination and evaluation ... 
The court may also confer and consult with such individuals and agencies as may 
be appropriate to the juvenile's situation and ~ay convene a predisposition con
ference to discuss and recommend disposition. 

Courts in each county have developed different evaluation mechanisms. The tradition
al approach is to rely on the probation department pre-disposition report. There is 
typically a unit where officers perform the necessary investigative tasks, assess the 
juvenile's situation and, in some instances, recommend dispositions. Other counties 
contract with private service providers (typically, community mental health centers) to 
provide diagnostic and evaluative services. 

An impediment to courts' ability to attain good diagnostic and evaluative Information 
is the emphasis put on the speedy resolution of cases. The judiciary has tradition
ally viewed timely case resolution as an Important aspect of the quality of justice. 
The Administrative Office of the Court's use of calendar clearance as a measure of 
judicial performance emphasizes that importance. The Code also acknowledges this 
importance by establishing parameters for the disposition of adjudicated cases. Cases 
in which juveniles are detained pending disposition are to be disposed within 30 days 
of adjudication; cases where the juvenile is not detained are to be disposed within 
60. 5 The development of thorough and complete evaluations can take time, though, 
and seem at odds with the organizational priorities associated with timely case resolu
tion. 

Resource limitations also constrain the court's use of pre-dispositional evaluations. 
In 1986, written pre-disposition reports were prepared in only 22% of all disposed 
cases, and 33% of all counsel mandatory calendar cases. While this does not mean 
that information is not available In other cases, it does Indicate that the court, lack
ing resources for an evaluation in every case, Is forced to choose the cases most 
in need of evaluation. Concerned that this might mean that juveniles with severe 
emotional problems are "slipping through the cracks," and 'are not being singled out 
for evaluation prior to sentencing, the Governor's Committee on Children's Services 
Planning Mental Health Forum recommended that a simple "red flag" diagnostic In
strument be administered to all juveniles adjudicated delinquent. 6 The instrument 
would identify those in need of more in-depth evaluation. 
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A DISPOSITION IS SUPPOSED TO BE BASED 
ON A CAREFUL A$SESSMENT_ OF __ THE 
JUVENILE. 

THE MECHANISMS USED TO ASSESS OF
FENDERS DIFFER ACROSS COUNTIES. 

SINCE GOOD EVALUATIONS TAKE TIME, 
THERE IS A QUESTION AS TO WHETHER 
THE GOAL OF SPEEDY CASE RESOLUTION 
CONFLICTS WITH EVALUATION NEEDS. 

NOT ALL CASES HEARD BY THE COURT 
HAVE THE BENEFIT OF WRITTEN PRE-DIS
POSITION REPORTS. THEY WERE 
PROVIDED IN ONLY 22 PERCENT OF ALL 
DISPOSED CASES IN 1188. 

SOME FEEL THAT JUVENILES WITH SEVERE 
EMOTIONAL PROBLEMS "SLIP THROUGH 
THE CRACKS." 



WHO IS SENTENCED? 

In 1986, judges sentenced 14,452 jlNeniles In 17,490 separate cases. These cases 
Involved some 32,460 offenses. Approximately 30% of all docketed cases are even
tually adjudicated and sentenced. However, this adjudication rate varies significantly 
between counties, ranging from highs of 48%, 45%, and 40% In Somerset, Passaic, 
and Union counties, respectively, to lows of 23%, 22%, and 21 % in Atlantic, Essex, 
and Gloucester. This variation is not significantly related to either the volume or 
seriousness of cases docketed, but rather appears reflective of various philosophical 
and managerial differences. In short, courts handle similar cases quite differently. 

Eighty percent of the jlNeniles sentenced In 1986 were 15 years of age or older at 
sentencing. Thirty-eight percent were 17 or older. Eighty-seven percent were male. 
Of those sentenced jlNeniles for whom race was recorded (86%), 48% were white, 
42% were black, and 9% were hlspanic. 

This demographic profile Is very similar to that of all jlNeniles with complaints dock
eted In the courts. Sentenced jlNeniles are only slightly more likely than docketed 
jlNenlles to be male (87% vs. 81%), 15 or older (80% vs. 72%), or black (42% vs. 
38%). When viewed In light of the fact that older black males are the group most 
likely to be arrested and docketed for serious offenses (thbse crimes with the greatest 
likelihood of being referred for adjudication), this information appears to contradict al
legations that intake declsionmaking Is discriminatory or that minorities are more like
ly to have their cases handled formally. 

SENTENCING OUTCOMES 

Many dispositional orders have more than one component. For Instance, a jlNenlle 
may be sentenced to a term of probation and be ordered to pay restitution. To 
analyze dispositions, we identified the most restrictive aspect of each sentence, which 
we call the '1ead disposition." Of all cases sentenced In 1986, 34% received proba
tion as the lead disposition, 23% a formal continuance, 13% an other remedial non
residential service, 7% an incarceration, 5% a suspended Incarceration, 2% a Depart
ment of Corrections residential program placement, 2% an other residential program 
placement, 2% a fine. Twelve percent received another type of lead disposition. 
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HOW MANY JUVENILES RECEIVE A DIS
POSITION? 

IN 1986, OVER 17,000 CASES WERE 
PROVIDED WITH DISPOSITIONS BY THE 
COURT. 

THE PERCENT OF DOCKETED CASES FOR
MALLY DISPOSED BY THE COURT DIFFERS 
SIGNIFICANTLY BY COUNTY. 

MOST DISPOSED JUVENILES WERE OLDER 
MALES. 

THE TYPES OF JUVENILES WHO ARE DOCK
ETED ARE SIMILAR TO THOSE WHO ARE 
FORMALLY DISPOSED. THIS APPEARS TO 
CONTRADICT ALLEGATIONS THAT INTAKE 
DECISIONMAKING IS DISCRIMINATORY. 

THE COURT PROVIDES MANY TYPES OF 
DISPOSITIONS. TYPICALLY, A DISPOSITION 
HAS MORE THAN ONE COMPONENT. IN 
OTHER WORDS, JUVENILES ARE USUALLY 
ORDERED TO DO SEVERAL THINGS. 



USE OF DISPOSITIONAL RESOURCES AS THE MOST 
RESTRICTIVE ASPECTS OF DELINQUENCY SENTENCES 

1988 

FORMAL CONTINUANCE 

SUSPENDED INCARCERATION 5~ 

OTHER RESIDENTIAL PROCRAIAS 2~ 

REMEDIAL NON-RESIDENTIAL SERVICES INCARCERATION 
DOC RESIDENTIAL PROGRAMS 2~ 

We now focus our analysis on specific dispositions. 

Focus On Probation 
Probation Is the court's most widely used disposition. It was the lead disposition In 
34% of the 1986 sentenclngs. However, counties differed In their use of this option, 
ranging from a low of 6% in Hunterdon County to a high of 59% In Morris. Proba
tion was the most frequently ordered lead disposition In 14 counties. 

Many cases Involve more than one offense, the average being 1.9 offenses per case. 
We examined the types d offenses In which probation was usually ordered. Statewide, 
17% of all cases utHlzlng probation as the lead disposition Involved a lead (the most 
serious) charge from the burglary category. Other frequently occurring lead charge 
categories Included larceny-thefts (16%), lesser assaults (11%), CDS and alcohol of
fenses (10%), and lesser thefts (8%). Interestingly, 6% of the sentences to probation 
were ordered In cases where juveniles were before the court for violating the terms 
of a prior probation sentence. 

WhNe used as the lead disposition in 34% of sentencings, .actual utHlzatlon is much 
higher. An additional 24% of all sentencings included a probation term In addition 
to another more restrictive lead disposition. Thus, nearly 6 out of every 10 (58%) 
dispositions given out In 1986 included an unsuspended term of probation. Proba
tion Is clearly the most frequently used dispositional option available to judges. 
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WE CALL THE MOST RESTRICTIVE DISPOSI
TION THE "LEAD" DISPOSITION IN THIS 
REPORT. OF ALL "LEAD" DISPOSITION OUT
COMES GIVEN BY THE COURT: 

==========~-~·~--~-~ 

• 34 PERCENT SPECIFY PROBATION 

• 23 PERCENT PROVIDE FOR FORMAL 
CONTINUANCE 

• 13 PERCENT REQUIRE SOME TYPE OF 
REMEDIAL NON-RESIDENTIAL INTER
VENTION 

• 7 PERCENT REQUIRE INCARCERATION, 
AND 

• 5 PERCENT PROVIDE FOR INCARCERA
TION BUT SUSPEND THE SENTENCE IN 
FAVOR OF AN ALTERNATE DISPOSITION. 

PROBATION IS THE MOST WIDELY USED 
DISPOSITION. 

PROBATION USE AS A LEAD DISPOSITION 
DIFFERS SIGNIFICANTLY BY COUNTY - FROM 
8 PERCENT IN ONE COUNTY TO ALMOST 
80 PERCENT IN ANOTHER. 

PROBATION IS THE DISPOSITION OF CHOICE 
FOR A WIDE VARIETY OF OFFENSES. 

WHILE PROBATION IS THE LEAD DISPOSI
TION IN 34 PERCENT OF ALL CASES 
STATEWIDE, IT IS ACTUALLY USED IN 58 
PERCENT OF ALL CASES. THAT IS BE
CAUSE IT IS OFTEN USED IN TANDEM WITH 
OTHER DISPOSITIONS. 



This overwhelming reliance on probation has Impacted on probation caseloads. In 
Court Year 1984, the average juvenHe supervision caseload statewide was 66 juveniles. 
By 1987, It Increased to 78 (up 18%). Anecdotal Information suggests that probation 
Is handling Increasing numbers of serious offenders. That seems likely since status 
offenders were largely removed from formal court processing and the proportion of 
serious offenders before the court Is Increasing. Some Indication of this Is provided 
by the fact that In 1986, 20% of the cases In which probation was the lead disposi
tion Involved juvenHes adjudicated delinquent for 1st or 2nd degree crimes. 

We can also expect that the new, tougher drug law passed by the Legislature In 
1987 will markedly Influence the workloads of probation departments. While we still 
don't know how the new law will Impact the number of juveniles sentenced to proba
tion, It Is clear that probation wHI have the responsibility for collecting the mandatory 
fines prescribed In the new law. This obligation Is expected to take considerable ef
fort and divert resources from supervision and treatment services. 

Focus On Formal Continuance 

The Code enables judges to adjourn formal entry of disposition of the case for a 
period not to exceed 12 months for the purpose of determining If the juvenile makes 
a satisfactory adjustment, and If during the period of continuance the juvenile makes 
such an adjustment, dismiss the complaint. This option is called a formal continuance. 
In practical terms, It means that If the juvenile does not come back before the court 
and complies with all other aspects of the disposition, the adjudication does not be
come a part of the juvenile's record. 

In essence, continuance represents a second chance. The majority (84%) of cases 
formally continued require only that the juvenHe stay out of trouble. For this reason, 
the option Is considered one of the most lenient available to sentencing judges. 

Statewide, nearly one out of wery four (23%) sentenced cases received a formal con
tinuance as the lead disposition. Again, the use of the option varied significantly 
among counties. Not used In Burlington, Passaic used the option In less than 1 % 
of Its cases, while Morris and Gloucester used the option In about 10% of their cases. 
Conversely, Bergen and Cape May used It In 44% and 39% of their cases, respec
tively. 

The option Is much less frequently used In combination with other, more restrictive, 
dlsposltlonal orders. In 1986, there were 658 such sentences. In these cases, the 
juvenle must comply with the additional order and stay out of court. Community 
service orders and probation were the dispositions most frequently used In combina
tion with formal continuances. Orders to pay restitution were the third most frequent
ly ordered. 
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THIS HEAVY RELIANCE ON PROBATION HAS 
STRAINED CAPACITY. CASELOADS ARE 
UP. PROBATION IS HANDLING EVER MORE 
SERIOUS CASES. 

PROBATION IS ALSO BEGINNING TO 
SHOULDER INCREASING RESPONSIBILITY 
FOR COLLECTING RESTITUTION AND FINES 
AND FOR SUPERVISING COMMUNITY SER
VICE OBLIGATIONS. INCREASED FUTURE 
DEMANDS ON PROBATION SERVICES ARE 
LIKELY. 

FORMAL CONTINUANCE IS A DISPOSITION 
COMMONLY VIEWED AS A "SECOND 
CHANCE." 

CONTINUANCE PROVIDES THAT IF THE 
JUVENILE STAYS OUT OF TROUBLE, THE 
OFFENSE WILL NOT BECOME PART OF THE 
JUVENILE'S RECORD. 

ALMOST ONE-QUARTER OF ALL DISPOSED 
CASES GET A FORMAL CONTINUANCE AS 
THE LEAD DISPOSITION. 

WHILE CONTINUANCE IS USED FOR MANY 
TYPES OF CASES, THE MORE SERIOUS THE 
CASE, THE LESS LIKELY ITS USE. 



Continued cases Involve varying types of offenses. As expected, the greater the 
severity of the offense, the less llkely that a case would be continued. Only 8% of 
all cases Involving a first degree offense as the most serious charge were continued. 
Conversely, 33% of cases where the most serious charge was a fourth degree or 
less serious offense were continued. The types of lead charges most llkely to be 
continued are offenses against public order and decency (41% continued), criminal 
trespass and burglary-related offenses (35%), and offenses against public administra
tion and motor vehicle offenses (32%). 

Focus On Remedial Treatment Services 

This category of dispositional options refers to a diverse assortment of community
based treatment programs and services Including day programs (e.g., alternative 
schools or outward-bound type outdoor programs) or other types of services typical
ly provided by community agencies (psychological counseling, drug or alcohol coun
seling, etc.). Residential programs are excluded from this category as are day 
programs run by the Department of Corrections, the DMslon of Youth and FamHy 
Services and the DMslon of Developmental Disabllltles. 

In 1986, 13% of sentenced cases received this type of disposition as a lead disposi
tion. Use varied significantly between counties. In Hunterdon and Hudson, 55% and 
45% of all sentenced cases received this type of disposition as the most restrictive 
disposition. At the other end of the spectrum, fewer than 5% of sentenced cases 
received this type of Intervention as a lead disposition In Bergen, Camden, Middlesex, 
Monmouth, and Ocean counties. 

These differences are at least partially explained by the degree to which each county's 
probation department provides slmHar services. If probation offers an array of com
munity-based services, judges seem to prefer using a probation sentence as the 
preeminent disposition rather than utUlzlng referrals. In other counties, the use of 
both probation and this type of Intervention Is comparatively low, an Indication of 
either a preference for using other types of resources, or an overall scarcity of remedial 
treatment services. 

Focus On Incarceration 

Incarceration Is the most severe of dispositions. In recognition of the gravity of the 
sanction, the Code provides considerable guidance for Its ~se. 

In 1986, 7% of all cases disposed by the court received an lncarceratlve disposition. 
County use varied significantly. Morris, Warren and Bergen used the option least fre
quently. Camden, Passaic, and Atlantic used It most frequently. County use ranged 
from 1 % to 17% of all cases. A practice known as recall was used extensively In 
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THE COURTS RELY HEAVILY ON TREAT
MENT SERVICES AS DISPOSITIONS. 

MANY JUVENILES ARE REQUIRED TO PAR
TAKE IN REMEDIAL TREATMENT SERVICES. 

AS WITH OTHER DISPOSITIONS, USAGE 
VARIES SIGNIFICANTLY BY COUNTY. A 
REMEDIAL INTERVENTION IS USED IN OVER 
50 PERCENT OF ALL CASES IN SOME COUN
TIES, BUT IN LESS THAN I PERCENT IN 
OTHERS. 

INCARCERATION IS THE MOST SEVERE DIS
POSITION. 

HOW FREQUENTLY DO WE USE INCAR
CERATION? 

IN 1988, ABOUT 7 PERCENT OF ALL DIS
POSED CASES WERE INCARCERATED. 



Camden County. Here, Incarcerated juveniles are resentenced to other options prior 
to completion of an Incarceration term. If we consider such sentences as qualita
tively different from other lncarcerative sentences and exclude them, Camden County's 
actual incarceration rate was 13%. 

Differences In the · use of Incarceration were even more pronounced when consider
ing actual numbers. In 1986, half of all commitments came from only three coun
ties (Passaic, Camden and Essex). Nearly eight out of every ten commitments came 
from seven of the state's 21 counties (the aforementioned three counties plus Union, 
Monmouth, Hudson, and Atlantic). 

Counties differed considerably In the type of juveniles they Incarcerated. We abstracted 
data from pre-disposition reports for 727 of the 1,054 (69%) juvenHes Incarcerated In 
1986. In cases where such Information was recorded (91%), the percentage of of
fenses Involving either damage to property and/or Injury to person ranged from no/o 
and 75% In Ocean and Sussex counties, to zero percent In both Hunterdon and War
ren counties. The number of prior adjudications for these respective cases ranged 
from 12 In Gloucester (and 1 O In both Hunterdon and Cumberland Counties), to less 
than 2 prior adjudications In Bergen, Burlington and Sussex counties. 

There were also significant differences In the level and type of personal problems of 
confined juveniles. Alcohol or drug abuse (as Indicated In records) ranged from highs 
of 92% and 76% In Burlington and Cumberland counties, to a low of 37% In Ocean 
County. No such problems were recorded for juvenHes from Warren county. JuvenHes 
with records Indicating a diagnosed non-psychotic emotional disorder ranged from 
highs of 100% In Warren and 46% In Mercer County to no such cases In Burlington, 
Salem, and Sussex counties. 

A major concern of policymakers Is overcrowding. The average daffy populations of 
Incarcerated juveniles declined In the first two years after the Code's passage, a 
downward trend we termed "particularly significant' In our last report. 7 Since then, 
however, populations have risen steadly. In 1986 It was 22% greater than In 1985 
(659 vs. 541). The average for the first 11 months of 1987 (709) was 8% greater 
than 1986. In June of 1986, the population of Incarcerated juveniles exceeded the 
combined capacity of the Institutions, a troubling phenomenon that had not occurred 
since August, 1982. Since that time, correctional Institutions have been experiencing 
overcrowding. 
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SOME COUNTIES USE INCARCERATION FRE
QUENTLY - OTHERS INFREQUENTLY. 

ALMOST ONE-HALF OF ALL COMMITMENTS 
COME FROM ONLY THREE COUNTIES. 

THE TYPES OF JUVENILES SENT TO TRAIN
ING SCHOOLS DIFFER FROM COUNTY TO 
COUNTY. 

ONE MAJOR PROBLEM IS THAT STATE 
CORRECTIONAL FACILITIES ARE NOW OVER
CROWDED. THIS REVERSES A DOWNWARD 
TREND IN POPULATIONS THAT WE NOTED 
IN OUR LAST REPORT. 
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Are Institutions overcrowded because of Increased admissions or some other factor? 
We prevlor'y reported that commitments to the Department decreased In both 1984 
and 1985. Some Interpreted this as Indicating the Code was responsible for the 
decline. We expected a continued drop In 1986, based on declining jwenle arrests. 
However, the trend reversed and commitments Increased substantially. Commitments 
In 1986 (974) were 23% greater than In 1985. In 1987, the number once again 
declined. In fact, It was 15% lower than In 1986. Despite this, the average dally 
population of Incarcerated jwenlles continued to Increase. 
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WHY ARE POPULATIONS UP? 

COMMITMENTS HAVE GONE UP AND DOWN 
OVER THE LAST SEVERAL YEARS. BUT 
COMMITMENTS WERE ACTUALLY DOWN BY 
15 PERCENT IN 1987. 
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In the face of decreasing commitments, Increased populations appear to be the result 
of longer periods of confinement. To determine whether this Is attributable to longer 
sentences or longer periods of Incarceration prior to parole (or a combination of both 
factors), we analyzed samples of cases Incarcerated from January through June of 
1983, 1984, 1985, and 1986 with a focus on 13 offense categories. 9 These samples 
represented between 66% and 73% of all jwenlle admissions In the years specified. 

In examining sentence length and time served before parole, the analysis Indicated 
that longer periods of confinement were primarily the result of a greater proportion 
of a sentence being served rather than a longer sentence. The average sentence in 
1984 was 31 % shorter than in 1983. The average In 1985 was 3% shorter than the 
average In 1984. Only In 1986 did the average sentence length Increase, and then 
only sllghdy by 3%. By contrast, the average percentage of a sentence actually 
served by jweniles has increased steadily. 10 Jweniles in our 1983 sample served 
an average of 23% of their actual terms. In 1984 that number Increased dramatical
ly, to 35%. Jweniles In the 1985 sample served slightly greater percentages of their 
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INCREASED POPULATIONS APPEAR TO BE 
THE RESULT OF LONGER PERIODS OF CON
FINEMENT. 

ARE LONGER PERIODS OF CONFINEMENT 
THE RESULT OF LONGER .SENTENCES OR 
SOME OTHER FACTOR? 

MUCH IS EXPLAINED BY THE FACT THAT 
JUVENILES NOW APPEAR TO BE SERVING 
A GREATER PORTION OF THEIR SENTEN
CES THAN IN THE PAST. 



imposed terms, 39%. The 1986 group was not analyzed because 42% of the sample 
remains incarcerated. Under current law, the Parole Board is responsible for deter
mining actual length of stay within parameters established by law. The information 
provided above suggests that current parole declsionmaking is resulting In !uvenlles 
serving a greater proportion of their court-imposed sentences. 

The Code gives judges the authority to sentence juveniles previously adjudicated delin
quent at least two times for 1st or 2nd degree crimes and previously incarcerated to 
extended terms. 11 This provision could also increase the average length of stay. 
Our research, however, Indicates that the option Is rarely imposed, and has had a 
negligible effect on populations. An examination of the records of all juveniles ad
mitted to correctional Institutions during Court Year 1986 (7/86 - 6/87) found only two 
juveniles with an extended term Imposed. 

Focus On Incarceration Of Minority Youth 

As of October, 1987, 8 out of every 1 O juveniles in state correctional institutions were 
minorities (66% black, 15% hispanic).12 This representation is disproportionate when 
compared to representation at earlier stages in the system. Although nearly 7 out 
of every 1 o incarcerated juveniles are black, only 36% of all juvenHes arrested In 1986 
were black; only 43% (black 35%, hispanic 8%) of the juveniles docketed In the fami
ly courts on new complaints In 1986 were minorities. Only 44% of all juveniles sen
tenced in 1986 were black or hispanic. 

This disproportionate representation In institutions does not constitute evidence of dis
crimination, however. This fact Is often overlooked by critics of the system. Prob
ability of Incarceration Is dependent on a number of factors, not the least of which 
is the severity of delinquent acts. A number of Indicators point to disproportionate 
involvement of minorities in the more serious kinds of delinquency, a fact which in 
and of itself could explain the overrepresentatlon of minorities In correctional popula
tions. Arrest data provide one indicator of this. One of every two juveniles arrested 
In 1986 for an Index offense was black, as were nearly 7 out of every 1 O juveniles 
arrested for a violent index offense. 

To control for the seriousness of offenses, we compared Incarceration rates for white, 
black, and hlspanlc juveniles within degree categories. Specifically, we examined the 
percentage of all juveniles from each group who were adjudicated delinquent and in
carcerated for a 1st, 2nd, 3rd, 4th, disorderly persons, or petty disorderly persons of
fense. This information is presented In the following table.' 

NJ STATE LI BRARY 
1.0. BOX 520 

'. ~ ENTON, NJ 08625-0520 
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DESPITE A LEGISLATIVE INTENT THAT THE 
EXTENDED TERM OPTION BE USED FOR 
ESPECIALLY SERIOUS OR REPETITIVE BE
HAVIOR, THE OPTION IS RARELY USED. 

EIGHT OF EVERY TEN JUVENILES IN STATE 
CORRECTIONAL FACILITIES IS A MINORITY. 
SUCH OVERREPRESENTATION HAS BEEN 
IDENTIFIED AS A PUBLIC POLICY CONCERN. 

SOME POINT TO THIS FACT AS EVIDENCE 
OF DISCRIMINATION. 

ONE FACT WHICH HELPS EXPLAIN THE 
HIGH PERCENTAGE OF INCARCERATED 
MINORITIES IS THAT SEVEN OF EVERY TEN 
JUVENILE ARRESTS FOR A VIOLENT INDEX 
OFFENSE INVOLVE BLACK YOUTHS. 

WE GEARED OUR RESEARCH TO FIND OUT 
IF MINORITY YOUTH WERE, IN FACT, UN
FAIRLY REPRESENTED IN CORRECTIONAL 
INSTITUTIONS. 

WE FIRST COMPARED SERIOUSNESS OF 
OFFENSE AND INCARCERATION RATES. 



INCARCERATION RATES BY RACE OF JUVENILE BY 
DEGREE OF THE MOST SERIOUS CHARGE 

1986 

Total No. of 
Juveniles Total No. of Percent of 

D~ree of the AdJudicated Juveniles Juveniles 
Mo Serious Charge & entenced Incarcerated Incarcerated 
First Degree 

Race of Juvenile: 
White 98 13 13.3% 
Black 410 158 38.5% 
Hispanic 71 29 48.8% 

Second Degree 
Race of JuvenHe: 

White 579 44 7.6% 
Black 952 148 15.5% 
Hispanic 227 33 14.5% 

Third Degree 
Race of JuvenHe: 

White 1,790 104 5.8% 
Black 1,552 166 10.7% 
Hispanic 402 52 12.9% 

Fourth Degree 
Race of JuvenHe: 

White 745 9 1.2% 
Black 440 18 4.1% 
Hispanic 119 3 2.5% 

Disorderly Persons 
Race of JuvenHe: 

White 2,224 25 1.1% 
Black 1,439 29 2.0% 

,. Hispanic 233 3 1.3% 

The data are Informative. On one hand they Hlustrate the disproportionate repre
sentation of minorities In the more serious kinds of delinquency. Seventy-one per
cent of the juveniles sentenced for 1st and 2nd degree offenses (those most likely 
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WE FOUND THAT MINORITIES WERE MORE 
LIKELY TO BE INCARCERATED IN EACH 
OFFENSE CATEGORY. 



to result in incarceration) were minorities. This is one reason why correctional popula
tions are so overwhelming minority. Yet, the data also illustrate that, controlling for 
the seriousness of the offenses for which juveniles are sentenced, black and hlspanic 
1weniles are still more likely to be committed than are white juveniles. This holds 
true within each degree category. When juveniles are sentenced for 1st degree of
fenses, black juveniles are 2.9 times more likely to be Incarcerated and hlspanic 
juveniles 3.7 times more likely. Black juveniles are 2.0, 1.8, 3.4 and 1.8 times more 
likely than white juveniles to be Incarcerated for 2nd, 3rd, 4th and disorderly persons 
offenses, respectively. Similarly, hlspanlc juveniles are 1.9, 2.2, 2.1, and 1.2 times 
more likely to be Incarcerated for these offenses. 

This too, taken alone, falls short of demonstrating discriminatory treatment. Even con
trolling for the seriousness of the delinquent conduct, we could also reasonably ex
pect minority juveniles to be Incarcerated at higher rates than white juveniles If their 
records or backgrounds indicated more serious problems. It is for this reason that 
we compared other race-specific information about incarcerated youth. 

The comparison started with an examination of past records. We could expect higher 
rates of Incarceration for minorities If they had more extensive records of delinquen
cy. To assess the impact of prior record on Incarceration rates, we calculated mean 
numbers of prior adjudications of delinquency for incarcerated juveniles of each race, 
for each offense category, and performed analyses of variance on the data to deter
mine If observed differences were statistically signlficant. 13 

MEAN NUMBER OF PRIOR ADJUDICATIONS 
OF DELINQUENCY BY RACE OF JUVENILE BY DEGREE 

OF THE MOST SERIOUS CHARGE 
1988 

D92ree of the Most 
erious Offense White 

Race of Juvenile 
Black Hispanic 

First Degree 
Mean No. of Priors 3.6 4.2 3.1 

Second Degree 
Mean No. of Priors 5.9 5.3 4.1 

Third Degree 
Mean No. of Priors 5.2 5.8 4.0 

Fourth Degree 
Mean No. of Priors 5.3 4.3 7.0 

Disorderly Persona Offenses 
Mean No. of Priors 2.8 3.9 2.0 

All Offenses 
Mean No. of Priors 5.0 4.9 3.8 
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WE ALSO COMPARED THE AVERAGE NUM
BER OF PRIORS FOR JUVENILES OF EACH 
RACE AND WITHIN EACH OFFENSE SERIOUS
NESS CATEGORY. 



The data Illustrate that incarcerated minority juveniles do not, on the whole, average 
greater numbers of prior adjudications of delinquency than Incarcerated white juveniles. 
In fact, black juveniles incarcerated for 2nd and 4th degree offenses have fewer 
average numbers of priors than white juveniles Incarcerated for the same degree of 
offenses. Hispanic juveniles Incarcerated for 1st, 2nd, and 3rd degree offenses have 
fewer average numbers of priors than do either black or white juveniles, and greater 
average numbers of priors for 4th degree or disorderly persons offenses. Analyses 
of variance on the data for 1st, 2nd, 3rd, and disorderly persons cases yielded results 
Indicating that none of these differences are statistically significant (there were not 
enough 4th degree cases to validly analyze).14 

The inability of differences In prior adjudications to account for differential incarcera
tion rates, controlling for the degree of the most serious sentencing charge, led us 
to consider alternative explanations, other than bias, as to why minority youth are 
more likely to be incarcerated. To test this, we sought to determine if these white, 
black and hispanic juveniles differed in other ways. 

Sample data abstracted from the prEHtlspositlon reports of juvenHes Incarcerated In 
1986 enabled us to assess other differences. From a list of 19 personal problems 
(Including drug abuse, alcohol abuse, destructiveness against self, property or others, 
learning dlsabllitles, and others) we computed a problem Index score for each juvenile. . 
Incarcerated white juvenHes averaged 3.9 personal problems vs. an average of 3.4 
problems for black and 2.8 for hlspanic juveniles. These differences were not statis
tically slgnificant.15 

We also computed juvenile/family problem Index scores for each juvenile based on 
the number of problems Indicated from a list of 14 typical family problems. These 
Included abuse, sibling or parental adjudication or Incarceration or drug and/or al
cohol abuse, lack of parental support, a family history of public assistance depend
ency, and others. Black and white Incarcerated juvenHes both averaged 2.8 family 
problem~ hlspanics averaged 2.6. These differences, too, were not statistically sig
nificant. 10 

Additionally, we found no significant differences In the probability that the sentencing 
offense Involved the use of a weapon, damage to property or injury to person, that 
the juvenHe had other complaints pending at the time of sentencing, what the source 
of the complaint was that led to the Incarceration (I.e., parents, police, victim, etc.), 
what the primary sentencing recommendation of the prEHtlsposltlon report Investigator 
was, or the average number of prior residential placements or Incarcerations. Thus, 
our lnabHity to explain the differences In Incarceration use for white, black and hispanlc 
juvenHes utilizing the above factors is troubling. At least a partial explanation for the 
apparent Impact of race on probability of Incarceration comes from the one finding 
of a statistically significant difference between Incarcerated white, black, and hispanic 
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WE FOUND THAT INCARCERATED 
MINORITIES DO NOT AVERAGE MORE PRIOR 
DELINQUENCY ADJUDICATIONS THAN IN
CARCERATED -WHITE YOUTHS. 

WE ALSO FOUND THAT INCARCERATED 
MINORITIES DO NOT DIFFER SIGNIFICANT
LY FROM INCARCERATED WHITES IN TERMS 
OF PERSONAL PROBLEMS. 

WE FURTHER FOUND THAT INCARCERATED 
MINORITIES DO NOT DIFFER SIGNIFICANT
LY IN TERMS OF FAMILY PROBLEMS FROM 
INCARCERATED WHITE YOUTH. 

OTHER FACTORS ALSO FAILED TO EXPLAIN 
DIFFERENCES IN INCARCERATION RATES. 

ONE DIFFERENCE WAS SIGNIFICANT - FAMI
LY STRUCTURE. MINORITY JUVENILES 
WERE MORE LIKELY TO COME FROM 
SINGLE-PARENT FAMILIES. 



jLNeniles - family make-up. While only 6% of the white jlNeniles came from slngle
parent families, 35% of the black jtNenlles, and 29% of the hlspanlc juvenHes did. 

The results of an analysis of county Incarceration rate~ (regardless of race) were alsn 
troubling. The rates ranged from 1.2% and 1.9% of all cases sentenced In Morris 
and Warren counties to 16.9% and 11.6% In Camden and Passaic. To determine 
what factors Influence these rates, we examined the relatlonshlp rl 25 county-level 
variables to county Incarceration rates. 

The variables In the analysis Included the local juvenile crime problem (based on 
various UCR measures), court processing variables (court case docketing and ad
judication rates, the number of cases adjudicated), the seriousness of adjudicated 
cases, the percentage of chronic offenders In the county, population variables (den
sity, characteristics, etc.), other county characteristic variables such as per capita In
come, tax, unemployment and poverty rates and responses from a survey of Youth 
Services Commission coordinators Including what types of services were avaHable. 
Using a statistical procedure (step-wise multiple regression) which Include variables 
that help "explain" variation, we examined the Impact of all of these measures on 
county Incarceration rates. The result was surprising. While the analysis was only 
exploratory, one measure stood out above the rest In explalnlng differences In Incar
ceration rates - the percent of the county's 5 to 17-year-old population which was 
mlnorlty.11 

We conclude from the above analysis that the disproportionate Incarceration of minority 
youth cannot be adequately explained by relevant legal factors (I.e., differences In 
prior adjudication and seriousness rl offenses). Other factors, generally, faH to ex
plain the differences as well. The only exception to these findings Is the apparent 
effect that famHy make-up has on Judicial decisions. Our data support a view that 
when a question of famHy stabHlty exists the likelihood of Incarceration may be greater. 
The negative Impact of minorities, as a resUt, may be great. 

Focus On Resldentlal Placement 

If commitments to correctional facHltles are the most restrictive action the court can 
take In response to delinquency, placement In resldential settings Is the next. The 
Code authorizes the use of various resldentlal options. At the state level, jtNenHes 
can be placed Into one of the 19 Department of Corrections faclltles or a DYFS 
operated or contract facUlty. Delinquents can also be committed to the Division of 
Mental Health and Hospitals under certain conditions. A ·variety rl other residential 
programs may be available at the county level. 

Statewide, 4.8% of all cases sentenced received a resldentlal placement as the most 
restrictive aspect of the sentence In 1986. As with other options, use varied slg-
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WE ALSO EXAMINED WHY INCARCERATION 
RATES VARIED BY COUNTY. 

ONE VARIABLE WAS MORE IMPORTANT 
THAN ALL OTHERS IN EXPLAINING HIGH 
INCARCERATION RATES • THE PERCENT
AGE OF MINORITY YOUTH IN THE COUNTY'S 
POPULATION. 

A CONCERN FOR FAMILY STABILITY MAY 
NEGATIVELY IMPACT MINORITY INCAR· 
CERATION RATES. 

HOW FREQUENTLY IS RESIDENTIAL PLACE
MENT USED AS A DISPOSmON? 



nlficantly by county. In seven counties (Bergen, Burlington, Camden, Cumberland, 
Middlesex, Morris, and Ocean), fewer than 2.0% of all cases received a residential 
placement as the lead disposition. In others, use of residential placement was com
paratively frequent, Involving 14.1 %, 10.9%, and 10.2% of all sentences In Atlantic, 
Mercer, and Hunterdon counties, respectively. 

Judges frequently ordered other dispositions In combination with residential placement. 
In 7.9% of these cases, the residential placement was accompanied by a more restric
tive disposition; either Incarceration or short-term detention center commitment. In 
the remaining cases, a less restrictive disposition accompanied the residential place
ment. Probation and suspended terms of Incarceration were the most frequent. 

It Is not entirely clear how actual avaUabHlty of beds constrains the use of residen
tial options. In our last report we described the results of a series of surveys we 
had conducted with judges, case managers, prosecutors, public defenders, and DYFS 
court liaisons. When asked to Identify the dispositional options most needed by the 
courts, those surveyed listed residential programs as the most needed. More recent
ly, we surveyed county Youth Services Commissions to determine what dispositional 
resources exist and what additional resources they viewed as most needed. Residen
tial programs, along with aftercare services, consistently topped the list as the "most 
needed." 

Focus On Other Dispositions 
Three other dispositional options are frequently used by the courts, typically In com
bination with other, more restrictive dispositions. These Include suspended terms of 
Incarceration, orders to perform community service, and restitution. 

When the court Imposes a suspended term of Incarceration, another disposition or 
combination of dispositions Is typically ordered and the lncarceratlve aspect of the 
sentence remains In abeyance as long as the jlNenUe complies with those addition
al orders. The sentence Is not without Impact In that It Is a clear statement to the 
jlNenHe that he or she Is just one small step away from being Incarcerated. In 1986, 
1,643 sentences (9% of the total) Included a suspended Incarceration disposition. 
Near1y all (96%) suspended incarceration dispositions are accompanied by a proba
tion sentence. A smaller percentage (25%) are paired with an order for short-term 
commitment In a jlNenHe detention facHlty or placement in a residential facility. In
frequently (in 4% of the cases), a jlNenHe wlll receive an lncarceratlve disposition for 
one offense and a suspended lncarcerattve disposition for another offense. 

Orders to perform community service work were the most restrictive aspect of a dis
position In only 1 % of all cases sentenced In 1986. This figure dramatically under
represents how often judges order community service, however. Fourteen percent 
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ALMOST 5 PERCENT OF ALL DISPOSED 
CASES USE RESIDENTIAL PLACEMENT AS 
THE LEAD DISPOSITION. THIS RANGED 
FROM 2 PERCENT TO OVER 14 PERCENT 
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ARE THERE ENOUGH RESIDENTIAL PLACE
MENT SLOTS? 

THE EXPANSION OF RESIDENTIAL PLACE
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WHAT OTHER TYPES OF DISPOSITIONS ARE 
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SUSPENDED TERMS OF INCARCERATION, 
COMMUNITY SERVICE AND RESTITUTION 
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THE COURT. 

A SUSPENDED SENTENCE IS A SIGNAL TO 
A JUVENILE THAT HE IS JUST ONE STEP 
AWAY FROM INCARCERATION. 



(2,422) of all 1986 sentences Included a community service order. In the vast majority 
of cases where community service Is ordered, that order Is accompanied by nothing 
more restrictive than a sentence to probation. In only 2% of the cases where a 
!uvenle Is ordered to perform community service, Is the-=-Jwenl• also_ Incarcerated or 
placed In a residential facllty. 

Restitution Is utllzed In a slmlar manner, although not as freql.191ld1y. In 1% of all 
cases sentenced In 1986, an order to pay restitution was the most restrictive aspect 
of the disposition. In an additional 8% of the cases sentenced, however, an order 
to pay restitution accompanied a more restrictive dlspoaltlonal order. As with com
munity service, the dispositions which accompany orders to pay restitution are typi
cally no more restrictive than probation. 

Focus On State Executive Agency Involvement In Dispositions 
One of the objectives of the new Code was to encourage local development of dls
posltlonal options for Judges. To examine the Impact that this emphasis has had on 
state agencies, we examined the extent to which Judges Involve state executive agen
cies In delinquency dispositions, and trends In the number of delinquents under ex
ecutive agency custody and care. 

Incarceration In a Department of Corrections Institution is perhaps the most vlslble 
example of state agency . Involvement In delinquency dispositions. As noted earlier In 
this report, nearly 7% (1 , 170) of all cases sentenced In 1986 were committed to the 
Department of Corrections. Jwenles can also be ordered Into Department of 
Corrections' residential or day programs. In 1986, 397 cases (2% of the total) were 
ordered Into DOC residential programs, and 168 cases (1% of the total) were ordered 
Into DOC run day treatment programs. 

Various dMslons of the Department of Human Services also provide for services to 
jlN8f11es adjudicated delinquent, although the agency's formal involvement In delin
quency dispositions Is minimal. In 1986, a total of 393 delinquency dispositions (2% 
of the total) Included orders that the juvenHe be placed under the care and custody 
of the DMslon of Youth and Family Services. An additional 17 cases were referred 
to either the DMslon of Developmental Dlsabllltles or the DMslon of Mental Health 
and Hospitals. 

In all, 12% (2, 145) of all sentences meted out In 1986 Involved a state executive 
agency In the dlspoaltlonal order. Since there Is no ssntenclng data from the years 
prior to enactment of the Code with which to compare, It Is Impossible to aS8888 
whether this level of Involvement differs from pre-Code levels. 
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FOURTEEN PERCENT OF ALL DISPOSITIONS 
GIVEN BY THE COURT INCWDE A COM
MUNITY SERVICE ORDER. 

ABOUT I PERCENT OF ALL SENTENCED 
CASES INCWDE AN ORDER TO PAY RES
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TO WHAT EXTENT DO THE COURTS USE 
LOCAL AS OPPOSED TO STATE-LEVEL EX
ECUTIVE AGENCIES IN DISPOSITIONS? 

THE STATE DEPARTMENT OF CORRECTIONS 
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ALL DISPOSED CASES. 

THE DEPARTMENT OF HUMAN SERVICES 
IS DIRECTLY INVOLVED IN ONLY ABOUT 2 
PERCENT OF DISPOSED CASES. 

IN TOTAL, ABOUT 12 PERCENT OF ALL 
SENTENCES IN 1188 INVOLVED A STATE
LEVEL EXECUTIVE AGENCY IN THE DIS
POSITIONAL ORDER. 



We do know that the total number of juveniles under the jurisdiction of the Depart
ment of Corrections remained at about pre-Code levels during 1984. In 1985, however. 
the number began to Increase, fueled primarily by Increases In Institutional and day 
program populations. The average number of juveniles under the jurisdiction of the 
Department In 1986 (1,200) was 15% greater than the average In 1983. In February. 
the average Increased to 1,327 juvenHes and has not gone under 1,300 since that 
time. The average number of DOC juveniles for the first five months of 1987 (1,330) 
Is 26% greater than the average for the same period of 1983 (1,058). The 1986 
average of committed juveniles (659) was 100 (18%) more than the average for 1983. 
The 1986 average for juvenHes In day programs (232) was 136 (142%) more than . the 
comparable 1983 average. Residential populations remained relatively stable throughout 
this period. 

Although the trend of Increasing Department of Corrections responsibility for delin
quent youth began around the time that the new Code became effective, that should 
not be construed to mean that the Code caused these changes. At least some of 
the Increase Is directly due to the Department creating new programs. Many of these 
Initiatives were started before the Code went Into effect, and are reflective of the 
Department proactlvely developing programs where It feels counties or the Depart
ment of Human Services have left a void. 
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ONE OF THE BIG ISSUES IS THE GROWTH 
OF THE DEPARTMENT OF CORRECTIONS 
AS A MAJOR SERVICE PROVIDER. THE 
NUMBER OF JUVENILES UNDER THE JURIS
DICTION OF THE DEPARTMENT OF COR
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1988 THAN IN 1983. FIGURES FOR THE 
FIRST SIX MONTHS OF 1987 SHOW A 28 
PERCENT INCREASE OVER 1988. 



5. REFORMING THE SYSTEM - WHAT'S OUR 
P=R~Q,GR-ESS~TO I>ATE? 

• WHAT DID WE SET OUT TO DO? 

• HAVE WE DEVELOPED LOCAL RESPONSES TO DELINQUENCY? 

• HAVE WE DEVELOPED MORE APPROPRIATE RESPONSES TO DELINQUENCY? 

• HAVE WE DEVELOPED MORE EQUITABLE RESPONSES TO DELINQUENCY? 

• HAVE WE DEVELOPED MORE EFFECTIVE RESPONSES TO DELINQUENCY? 

WHAT DID WE SET OUT TO DO? 

It Is now <Ytler four years since we began Implementing our new Code. The Code set 
out to reform the system by redressing past deficiencies. Our last report contained 
an extensive analysis of the Code's policy goals. These goals Included: 

• A better local response to delinquency; 

• More appropriate responses to delinquency; 

• More equitable responses to delinquency; and 

• More effective responses to delinquency. 

HAVE WE DEVELOPED LOCAL RESPONSES TO DELINQUENCY? 

A major thrust of the new Code was the emphasis It placed on local responslbHlty 
for delinquency control. In some places, this emphasis is clear. For example, the 
Code mandates establishment of local Crisis Intervention Units and requires that each 
county develop a "comprehensive plan for the pr<Ytlision of community services and 
programs to meet the needs of children under the jurisdiction of the Family Court. 11 1 
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THE CODE ESTABLISHED SEVERAL NEW 
POLICY DIRECTIONS. 

ONE POLICY DIRECTION WAS TO DEVELOP 
A BETTER RESPONSE TO DELINQUENCY AT 
THE LOCAL LEVEL 



In other ways, the emphasis Is there, but less clearly articulated. One goal is "to 
preserve the unity of the family whenever possible, 11 which Implies heavy reliance on 
community services. The Code also authorizes new dispositional options. The 
operationalization of many of these Is dependent on county Initiative. 

The logic of local responsibility Is quite simple. Effective delinquency control must 
Involve the community. Local efforts respond best to local needs. As stated by 
Commission member Senator Francis J. McManlmon: 

We have come to realize that what works In Newark won't necessarily work In 
Flemington. Too often, laws and regulations are Implemented on a statewide basis 
without regard to specific local needs. Some of the best juvenile justice programs 
have been developed In response to community needs. 2 

The striking differences in delinquency problems among communities provide convinc
ing evidence that a single response strategy dictated from Trenton is simply inap
propriate. Consider these facts: 

• Crime Is not evenly distributed. In 1986, over 14,500 juvenile arrests occurred 
In Essex County as compared with only 600 In Hunterdon. The Essex Family 
Court handled a delinquency caseload 26 times larger than Hunterdon's. 

• Crime seriousness varies greatly. Thirty-nine percent of the juvenile arrests in 
Salem County were for Index offenses, as opposed to only 17% in Bergen. 

WhHe there are ·benefits to local autonomy, an exclusive reliance on county Initiative 
raises some serious questions. What happens when response options are depend
ent on county funding and/or Initiative? How does a lack of state support impact 
on the creation of new options? If counties respond differently, Is the goal of equi
ty compromised? 

We first began to appreciate these dlemmas when examining the experimental deten
tion center commitment option. Our conclusion was that "providing for the creation 
of a new sentencing option without mandating Its creation leads to fragmented response 
and exacerbates existing regional differences in resource availability.113 

Further research finds this to be true with other options that require county Initiative. 
A recent survey of counties found considerable variation in what dispositional options 
are actually available. · Resources avaHable In one county are simply lacking In another. 
A serious problem Is that those communities with the most severe problems are often 
those with the fewest dispositional options. 
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WE REQUIRED THAT EVERY COUNTY ES
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WHAT HAPPENS WHEN COMMUNITIES WITH 
THE GREATEST NEED HAVE THE LEAST 
RESOURCES? 



There are a number of reasons for variation. One is simple - counties have different 
needs and thus respond in different ways. The wide variation in services avaUable 
to the famHy court, however, is only partially explained by this. Another is a county's 

willingness to finance youth services. Our reliance on local funding and in
itiative to create dispositional options has exacerbated regional resource disparities. 
This, in tum, has contributed to the significant differences among counties in the way 
delinquency Is handled at nearly every stage of the system. 

These differences highlight a problem inherent In a justice system defined at the local 
level. Giving counties autonomy to shape their juvenHe justice systems by deciding 
which options to provide may result In better response to local needs. However, It 
also lays the groundwork for disparate treatment to the extent the Intervention a 
juvenRe receives has more to do with where he's from than what he did. In a sense 
then, a purely local response to delinquency Is at odds with the equally compelling 
goal of equity. 

There are other Indications that an emphasis on local response has not been over
whelmingly successful. Instead of diminishing the number of juvenles under the juris
diction of the state, dependency on state services appears to be Increasing. This Is 
also happening despite a decline In juvenHe arrests. While the numbers of juveniles 
under the jurisdiction of the Department of Corrections remained at pre-Code levels 
In 1984, they began to Increase In 1985 and have been on the rise ever since. The 
total number of juvenHes under the jurisdiction of the DOC In 1986 was considerab
ly greater than in 1983. 

Our point Is simple. An emphasis on a local response Is positive. Yet, we need to 
balance this with a concern for equity and appropriateness of community response. 
To this end, we must consider new strategies for fostering local responses and for 
ensuring minimum acceptable levels of services. At the same time that we develop 
new strategies for encouraging and supporting local service provision, we need to 
discourage over-reliance on state-level Intervention. 

There are many promising signs at the local level. One Is the development of Youth 
Services Commissions. Many have compiled sophisticated needs assessments and 
targeted service delivery. Human service and juvenHe justice personnel have Increased 
their coordination and service gaps are being Identified. New state dollars are begin
ning to flow, largely through the Department of Human Services. Despite these 
promising signs, some fundamental Issues about the extent to which we can rely on 
local responses need to be addressed. · 
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ONE RESULT IS THAT DELINQUENCY IS 
HANDLED VERY DIFFERENTLY IN MANY 
COMMUNITIES. PART OF THE REASON IS 
THE EXISTENCE (OR LACK) OF REAL OP-
TIONS FOR HANDLING DELINQUENCY. ~ -

WHAT HAPPENS TO A JUVENILE OFTEN 
APPEARS TO HAVE MORE TO DO WITH 
WHERE HE IS FROM THAN WHAT HE HAS 
DONE. 

ANOTHER PROBLEM IS THAT THE EMPHASIS 
ON LOCAL RESPONSE HAS NOT DIMINISHED 
RELIANCE ON STATE AGENCIES. THE NUM
BER OF JUVENILES UNDER THE JURISDIC
TION OF THE DEPARTMENT OF CORREC
TIONS IS CONSISTENTLY INCREASING. 

POLICY INTENT IS NOT BEING REALIZED. 
WE NEED TO DEVELOP BETTER WAYS TO 
ENCOURAGE LOCAL RESPONSE AND 
DECREASE RELIANCE ON STATE-LEVEL 
SERVICES. 



HAVE WE DEVELOPED MORE APPROPRIATE RESPONSES TO 
DELINQUENCY? 

In addition to redressing past deficiencies, the Code also Incorporates some new 
thinking about what causes delinquency and appropriate responses. The Senate 
Judiciary Committee Statement to the Biii which became the nucleus of the new Code 
(Assembly, No. 641 O.C.R. (P.L 1982, c. n)), broadly outlines Legislative intent: 

This bill recognizes that the public welfare and the best Interests of jlNeniles can be 
served most effectively through an approach which provides for harsher penalties 
for jlNenlles who commit serious acts or who are repetitive offenders, while broaden
ing family responsibility and the use of alternative dispositions for jlNenlles commit
ting less serious offenses. 

Several provisions of the Code operationalize this Intent. A family court was created. 
The authority of the judge was extended to parents or family members found to be 
contributing to a jlNenlle's delinquency. Crisis Intervention Units were formed In each 
county. A whole new range of dispositional options was authorized. The Incarcera
tion of developmentally disabled offenders was prohibited. In response to serious 
jlNenile crime the Code liberalized the waiver provisions and authorized extended 
terms cl Incarceration. Have these provisions facHltated more appropriate responses? 

The creation of a family court was tied to a theory that delinquency Is a symptom 
cl famHy dysfunction. The promise was that the new structure would facHltate a holis
tic approach to family problems, Including delinquency. The Code states that judges 
are to consider famHy "strength, responsibility and unity" when sentencing delinquents, 
and authorizes them to order parents or guardians found to be contributing to a 
jwenle's delinquency Into "appropriate programs or services. "4 

Whle considerable progress has been made In some areas, there have been problems 
In operatlonalizlng other of these "more appropriate" response options. The family 
court Is feeling Its way. The Administrative Office of the Courts thought reglonallza
tlon would be the best way to operationalize the philosophy of a family court. In 
our last report, we noted that the plans for reglonallzatlon had enjoyed limited suc
cess. 5 With the exception of a small number of counties which have made progress 
with Innovative reglonallzatlon strategies, the courts are still facing difficulties. The 
high turnover rate of judges In the family part may be a contributing problem and 
could mean that a one judge - one famHy approach to reglonallzatlon Is not feasible. 
Rather, regionallzatlon of court staff, where there Is significantly less turnover, may be 
the best approach. 

The expansion of the court's authority to Include parents and guardians also has 
posed problems. The Commission studied this Issue In detail and published proceed
ings of a special symposium on the toplc.6 The conclusions are enlightening. Brief-
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ANOTHER GOAL OF THE CODE WAS TO 
FACILITATE MORE APPROPRIATE RESPON
SES TO DELINQUENCY. 

ONE STRATEGY WAS TO STRESS DIVER
SION FOR LESS SERIOUS CASES. 

ANOTHER STRATEGY WAS TO EMPHASIZE 
FAMILY RESPONSIBILITY. . 

THE CODE ALSO PROVIDES HARSHER 
PENAL TIES FOR MORE SERIOUS OFFEN
SES. 

SEVERAL OF THE CODE'S PROVISIONS 
OPERATIONALIZE THESE INTENTS. 

A FAMILY COURT WAS CREATED. PARENTS 
CAN NOW BE FORMALLY INVOLVED IN DIS
POSITIONS. 

CRISIS INTERVENTION UNITS WERE ESTAB
LISHED TO RESOLVE LESS SERIOUS CASES. 

MORE DISPOSITIONAL OPTIONS WERE 
SPECIFIED. 

THERE HAVE BEEN SOME PROBLEMS IN 
OPERATIONA.LIZING SOME OF THESE "MORE 
APPROPRIATE" RESPONSE OPTIONS. 

THE FAMILY COURT IS STILL FEELING ITS 
WAY IN DEVELOPING APPROPRIATE STRUC
TURES TO MEET ITS NEW MANDATES. 

PARENTAL INVOLVEMENT IN DISPOSITIONS 
IS STILL PROBLEMATIC. 



ly stated, judges seem reluctant to include parents or guardians in dispositional or
ders, primarily because of legal concerns about what can be done with parents who 
fail to comply, and philosophical concerns about the extent to which good parenting 
~~ be ordered by the co11rt Additionally, many court-involved juveniles come from 
broken homes, or from homes without real parents. Recently enacted legislation, 
based on a recommendation In our last report, would require the Administrative Of
fice of the Courts to report on the implementation of a famHy court. That report, 
due in 1988, shoufd shed some additional light on these issues. 

Crisis Intervention Units have successfully diverted a large number of cases that would 
otherwise fall directly to the court. In Court Year 1987, CIUs handled over 15,600 
cases. Their programmatic effectiveness in resolving family problems is being evaluated 
by the Administrative Office of the Courts. One interesting issue is whether the crea
tion of CIUs has encouraged a new level of demand for services. CIU usage has 
grown above and beyond the volume of past status-type cases. This raises the ques
tion of whether CIUs have actually increased the court's involvement in the provision 
of social services - certainly not a goal of the Code. 

Another Important aspect of the new Code was that new dispositional options were 
authorized. This expansion was based on the belief that If the courts were to respond 
appropriately to the many types of cases they handled, many options must be avaH
able. Have these materialized? Our last report provk:led an analysis of what sys
tem Insiders thought. A more recent Inventory conducted by the Commission In late 
1987 gives updated Information. Some of the findings are as follows: 

• Significant gaps In the dispositional options envisioned In the Code continue to 
exist. 

• There are striking differences In the availability of options among counties. 

• Ironically, many of the counties with the most serious delinquency problems have 
the greatest gaps In services. 

• Statewide, certain options are well supported while others are largely missing. 
More aftercare and residential programs are needed. Programs providing 
family-related services and non-residential drug and alcohol rehabilitation are 
generally available. 

• Some otherwise "available" programs may not be truly available to the poor. Poor 
families do not have the necessary Insurance coverage or cannot raise the 
necessary out-of-pocket payments to procure certain services. 
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CRISIS INTERVENTION IS FLYING, BUT IM
PLEMENTATION HAS BEEN UNEVEN, AND 
DEMAND FOR CIU· TYPE SERVICES HAS IN
CREASED. 

THE WIDE . RANGE OF DISPOSITIONAL OP· 
TIONS ENVISIONED BY THE CODE HAS NOT 
MATERIALIZED IN MANY PLACES. 

LARGE GAPS IN SERVICES STILL EXIST. 
WE STILL LACK THE RANGE OF RESPON
SES THAT WERE ENVISIONED BY THE CODE. 

MANY OF THE COUNTIES WITH THE MOST 
SERIOUS PROBLEMS HAVE THE FEWEST 
DISPOSITIONAL OPTIONS. 

THE POOR OFTEN CAN'T GET SERVICES 
THAT ARE AVAILABLE TO OTHERS. 



An equally compelling issue is whether we have made any progress in d~ling with 
serious and repetitive offenders. Despite a significant liberalization of the waiver 
criteria, and a New Jersey Supreme Court opinion stating that there is a presump
tion of waiver in certain cases, waiver continues to be a relatively infrequent event. 
Use of extended terms of incarceration is even more infrequent. 

The seeming reluctance to use these Code provisions for handling serious and repeti
tive offenders contrasts with findings from the Commission's research which indicate 
that a significant amount of juvenile crime Is committed by a relatively small number 
of repeat offenders. Utilizing the Unit Case database, we examined the delin~uen
cy careers of. all court-Involved youth over a 30 month period, October of 1984 to 
March of 1987. 

One-quarter (25%) of the juvenHes who entered the courts during the 30 month period 
returned to court on new charges during this Interval. This minority of recidtvatlng 
juvenHes accounted for well over one-half (57%) of the charges brought against all 
juvenles during this time period. We also Isolated a smaller group we called "chronic 
offenders" - those with four or more court contacts during the period. While repre
senting only 7% of all juvenHes before the court, this small group was responsible 
for 28% of all charges, Including 41 % of the 1st and 39% of the 2nd degree char
ges brought against juveniles during the study period. 

What Is perhaps most interesting Is not that crime Is so heavHy concentrated among 
repeat offenders, but that various components of the "system" often falls to act decisive
ly when a juvenHe does recldlvate. In our chronic offender study, we found that In 
some counties, over 50% of the juvenHes before the court for their fourth or sub
sequent time had their cases listed on the Informal court calendar, an Indication of 
a less serious response. Six percent of the juvenles sentenced to probation In 1986 
were being sentenced for violating a previous probation sentence. In 1986, 40% of 
the cases which were before the court because a juvenile had failed to comply with 
conditions of a previous diversion were dismissed, 21% were formally continued, and 
12% were diverted for a second time. One Issue Is that appropriate options are not 
always avaUable to deal with juveniles who require some additional form of account
abHlty. 

An equally Important issue Is our use of Incarceration. Significant differences exist 
between the counties In the types of juveniles who are Incarcerated and the serious
ness of the crimes they have committed. We are a diverse state where the nature 
and extent of delinquency and community attitudes toward it differ widely. As a 
rest*, delinquent acts which shock the conscience In one town are viewed as less 
serious In another. This Impacts on how delinquents are treated. We have heard 
judges from urban counties remark that they haven't been able to Incarcerate serious 
offenders because the commitment of less serious offenders from suburban and rural 
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WE ALSO SERIOUSLY QUESTION WHETHER 
WE HAVE MADE VERY MUCH PROGRESS 
IN DEALING WITH SERIOUS AND REPETI
TIVE OFFENDERS. 

THE CODE'S PRESUMPTION OF WAIVER IN 
CERTAIN CASES IS NOT OPERATIONAL 

EXTENDED INCARCERATION TERMS ARE 
RARELY USED. 

A MAJOR STUDY CONDUCTED BY THE 
COMMISSION CLEARLY SHOWS THAT A 
SIGNIFICANT AMOUNT OF CRIME IS COM
MITTED BY A SMAU. GROUP OF CHRONIC 
OFFENDERS. 

ONE-QUARTER OF THE JUVENILES ENTER
ING COURT DURING THE STUDY PERIOD 
COMMITTED WEU. OVER HALF OF AU. OF
FENSES CHARGED. 

THE SYSTEM OFTEN FAILS TO ACT 
DECISIVELY WHEN HANDLING RECIDIVAT
ING JUVENILES. 

OUR STUDY FOUND THAT OVER 50 PER
CENT OF THE JUVENILES BEFORE THE 
COURT FOR THE FOURTH OR MORE TIME 
HAD THEIR CASE LISTED ON THE INFOR
MAL CALENDAR. 

OVER 40 PERCENT OF THE CASES FAIL
ING A COURT-ORDERED DIVERSION ARE 
DISMISSED. 

SOME CLAIM THAT CHRONIC OFFENDERS 
IN SOME LOCALITIES SIMPLY CAN'T BE 
INCARCERATED BECAUSE THE SYSTEM IS 
CLOGGED WITH LESS SERIOUS CASES 
COMMITTED FROM OTHER COMMUNITIES. 



counties has crowded the Institutions. Conversely, we have heard judges from sub
urban and rural counties remark that they are hesitant to send jwenHes from their 
counties to correctional Institutions, where they are likely to learn from, or be vlc
tlml79d by, hard-core Inner-city JLNenHes. An Impact of this last phenomenon Is strik
ing: typically 80% of the jweniles In our correctional Institutions are minorities. 

Current Code provisions have not been successful In encouraging uniform and ap
propriate use of Incarceration. The Code Identifies aggravating and mitigating factors 
which judges are to consider In determining whether Incarceration Is an appropriate 
disposition, yet the vagueness of these factors means that Incarceration decisions are 
Influenced by differing perspectives on the meaning and Importance of these factors. 
This contrasts with the specific and objective guidance the Code provides for deter
mining the length of an lncarceratlve term. Terms of Incarceration are uniformly tied 
to the degree of the offense committed. 

HAVE WE DEVELOPED MORE EQUITABLE RESPONSES TO 
DELINQUENCY? 

A major litmus test of the system Is how well It provides equitable treatment. Put 
simply, a system Is said to be equitable, or fair, when slmUar1y situated jwenlles are 
treated alike. The Code contains a number of provisions designed to minimize In
equities In the handling of cases. It provides guldellnes, standards or criteria for cer
tain decisions, Including decisions to detain, waive, Incarcerate or Impose extended 
terms. 

Despite these attempts to structure decisions, the Code leaves discretion largely In
tact. The reason Is simple - the system handles thousands of cases, each demand
ing a unique response. Unlike the adUt system, decisions In the jwenle justice sys
tem are guided by a concern for the best Interests of the jwenHe. Discretion facHltates 
responses that are creative, flexible, and taHored to lndlvldual needs. In practice, 
however, discretion can lead to Inequities. 

In evaluating the extent to which the system falr1y treats those before It, we focused 
In two areas: regional and racial response patterns. Unfortunately, our research has 
yielded disturbing results. 

This report has documented significant differences In the way local communities hand-
le delinquency. Several examples vlvldly Indicate this: , 

• Police/Court referral rates vary slgnlflcantly between counties. While only 27% 
of the juvenlles taken Into custody In Ocean County are referred to court, almost 
90% are referred In Salem. 
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A MAJOR LITMUS TEST OF THE SYSTEM 
IS WHETHER IT PROVIDES EQUITABLE 
TREATMENT. 

THE CODE CONTAINS PROVISIONS AIMED 
AT INCREASING THE DEGREE OF EQUITY 
FOUND IN THE SYSTEM. 

YET, DISCRETIONARY DECISIONMAKING 
WAS LEFT LARGELY INTACT. 

DISCRETION CAN BE A POSITIVE. IT 
PROVIDES FOR CREATIVE AND FLEXIBLE 
RESPONSES. YET, IT CAN ALSO LEAD TO 
INEQUITIES. 

OUR RESEARCH CLEARLY SHOWS THAT 
THERE ARE REGIONAL DIFFERENCES IN 
THE WAY JUVENILE CASES ARE HANDLED. 



• The percentage of juveniles diverted by the courts ranged from 21 % in Sussex 
County to 66% In Essex County. 

• The percentage of cases docketed In which juveniles are detained prior to 
adjudication ranged from 3% In Monmouth County to 26% In Passaic County. 

Some of these differences can be justified by crime patterns. . Yet, the magnitude of 
regional differences Is so great that how a juvenile law-breaker Is treated appears to 
have as much to do with where he broke the law as It does with the seriousness 
of the offense or his prior record. 

Some argue that this Is acceptable, even desirable, since there are different com
munity values. Others disagree. While not questioning the merit of either view, our 
analysis of local responses shows that regional variation in response probably has as 
much to do with resources as with regional values. 

An equally compelling Issue Is whether decisions are Influenced by race. New Jer
sey follows the disturbing national pattern of minority overrepresentatlon at various 
points In the juvenHe justice system. A striking example Is the overrepresentatlon of 
minorities In our state correctional Institutions (see section 4 for an In-depth analysis). 

Our research Indicates that this disproportionate Incarceration of minorities cannot be 
adequately explained by differences between the races In seriousness of offenses or 
prior record. Additionally, the over-Incarceration of minority youth Is not attributable 
to minority youth having greater levels of personal or family-related problems. The 
only clear difference between white and minority Incarcerated youth that we found 
was that minority youth were much more likely to come from slngle-partnt families. 
WhHe this finding does not make the overrepresentatlon of · minorities In correctional 
facHltles any less troubling, It may shed some light on. this serious problem. 

The overrepresentatlon of minority youth may highlight the extent to which race-neutral 
policies and decisions can negatively Impact minorities. If decisions to Incarcerate 
juvenHes are strongly Influenced by perceived levels of parental Involvement and su
pervision, minority youth, who may disproportionately experience low levels of paren
tal support, will be adversely affected. Similarly, If incarceration decisions are In
fluenced by whether or not the juvenile can afford, or has Insurance to cover, the 
costs of an alternative residential placement, minorities will be negatively Impacted. 
Our reliance on local Initiative for the development of dispositional options has resulted 
In a situation where areas with the worst delinquency problems and the highest con
centrations of minority youth often have the fewest "real" options. 

It Is Important that we examine our supposedly race-neutral policies and decisions 
and assess the extent to which they negatively Impact minorities. Inability to pay for 
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A COMPEWNG ISSUE IS WHETHER SEN
TENCING DECISIONS ARE INFLUENCED BY 
RACE. 

OUR RESEARCH SHOWS THAT IT IS DIF
FICULT IF NOT IMPOSSIBLE TO ADEQUATE
LY EXPLAIN THE DISPROPORTIONATE IN
CARCERATION RATES FOR MINORITIES. 

IT APPEARS THAT EVEN "RACE-NEUTRAL" 
POLICIES CAN NEGATIVELY IMPACT 
MINORITIES. 

OUR RESEARCH ALSO POINTS TO THE 
FACT THAT THE LACK OF AN INTACT FAMI
LY OR THE INABILITY TO SECURE SER-



services should not be allowed to influence the sentencing decision. Similarly, the 
fact that a jlNenile comes from a "broken family," or has no viable family to return 
to, should not be allowed to work against him. We also need to address disparities 
!n rAsources and seek tn A!C;tabllsh a minimum level of services which must be avail
able to all court-involved youth. . 

HAVE WE DEVELOPED MORE EFFECTIVE RESPONSES TO 
DELINQUENCY? 

Effectiveness relates to the issue of what works. The ultimate goal of a jlNenile jus
tice system is to reduce juvenile crime. Therefore, evaluation of a delinquency program 
must focus on how successfully It reduces recidMsm. This is rarely done. There 
are strong indications that many of our responses are effective. Crisis Intervention 
Units now . handle a significant caseload, and only about 6% of their cases statewide 
are returned to court. The court also diverts a significant number of Its delinquen
cy cases - almost 40%. Most of these diversions are successful. In fact, there is a 
failure rate of just under 7%. 

To further assess effectiveness, we traced the involvement of all jtNenUes who had a 
delinquency complaint brought against them for the first time In 1985. We then as
sessed the extent to which these juveniles came back before the courts on new char
ges through July of 1987. The results are encouraging. The vast majority did not 
return. Only 31 % of the cohort had new charges docketed in the courts, and only 
16% were subsequently re-adjudicated delinquent. 

Our analysis Indicated that the probability of recldMsm varied significantly between 
jlNenlles who received different types of dispositions when they first appeared before 
the court In 1985. Over 60% of the juvenHes disposed to certain types of programs 
recidivated, whHe fewer than 15% of those receMng other dispositions recidivated. 
Since some programs take offenders who are more likely to recidivate to begin with, 
we would expect differences even if all programs were equally effective. Yet the data 
also indicate one simple truth - some Interventions are simply more effective than 
others. 

We often have very limited knowledge of what works best. Declsionmakers In jtNenile 
justice, particularly judges, receive little feedback about the outcome of their decisions. 
What little feedback received Is negative; recldivating jtNeniles provide evidence that 
the previously ordered intervention was a faHure. When an, Intervention or a program 
Is successful, however. the declsionmaker rarely finds out about It. 
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VICES MAY LEAD TO AN INCREASED PROB
ABILITY OF THE USE OF INCARCERATION. 
THESE FACTORS DISPROPORTIONATELY IM
PACT ON MINORITY VOUJH. - - -- ---~------·-- __ 

CONCERN FOR EFFECTIVENESS RELATES 
TO THE ISSUE OF "WHAT WORKS.11 

SOME PEOPLE MISS THE POINT THAT THE 
WHOLE PURPOSE OF THE JUVENILE JUS
TICE SYSTEM IS TO REDUCE JUVENILE 
CRIME. 

THERE ARE SIGNS THAT SOME ASPECTS 
OF OUR JUVENILE JUSTICE SYSTEM. ARE . 
SUCCESSFUL 

OUR ANALYSIS INDICATES THAT THE VAST 
MAJORITY OF JUVENILES BEFORE THE 
COURT DO NOT RETURN ON NEW CHAR
GES. 

ANOTHER STUDY SHOWS THAT SOME DIS
POSITIONS MAY BE MORE EFFECTIVE THAN 
OTHERS IN RETARDING FUTURE DELIN
QUENCY. 

HOWEVER, WE RARELY STUDY WHAT 
WORKS. PRACTITIONERS ONLY SEE THE 
FAILURES, NOT THE SUCCESSES. 



Thia problem la heightened by the fact that very little evaluation occurs In juvenile 
justice. We simply respond to the crisis of the moment, and faH to focus on results. 
The result la often that we throw good money after bad, and continue to fund programs 
that simply aren't effective. Assemblyman John Watson, commenting on this problem, 
remarked at a recent statewide symposium: 

We cannot continue to fund programs without knowing whether or not they work. 
All programs should have an t'81uatlon component buHt In, and the evaluation 
should be given a high prlorlty.11 

Another problem la the "one size ftts all" nature of programs. Program administrators 
often remark that I they could only control program Intake, success rates would soar. 
We often view delinquents as a homogeneous group and look for the one program 
that wlll be the panacea for all delinquency. In fact, delinquents are a diverse group, 
with many different types of problems. They require many different types of Inter
ventions. 

Research tells us that some programs work, for some juveniles, under some cir
cumstances. It does little good to order a juvenile with a drug addiction Into a 
program emphasizing self-reliance when the drug addiction Is left untreated. Yet, we 
continue to expect juvenile justice professionals to make appropriate referrals where 
even social service professionals experience dlfflculty. Inappropriate referrals Inevitab
ly occur, and when they do, programs must respond because they are ordered to 
by the court. As a result, programs fall, not because they aren't good, but because 
they didn't have much of an opportunity to work with the types " cases they were 
designed to handle. 
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WE DO LITTLE EVALUATION. THE RESULT 
IS THAT WE MAY BE THROWING GOOD 
MONEY AFTER BAD AND WASTING OUR 
EFFORTS WITH SOME INTERVENTIONS THAT 
SIMPLY ARE INAPPROPRIATE. 

THIS HAS PROMPTED ONE ASSEMBLYMAN 
TO SUGGEST AN EVALUATION COMPONENT 
FOR EVERY INITIATIVE WE FUND. 

OUR "ONE SIZE FITS ALL" MENTALITY MEANS 
THAT WE MISMATCH OFFENDERS AND 
TREATMENT PROGRAMS. 



6. CONCLUSIONS AND RECOMMENDATIONS 

• RECOMMENDATIONS FOR DEVELOPING LOCAL RESPONSES TO DELINQUENCY 

• RECOMMENDATIONS . FOR DEVELOPING MORE APPROPRIATE RESPONSES TO DELINQUENCY 

• RECOMMENDATIONS FOR DEVELOPING MORE EQUITABLE RESPONSES TO DELINQUENCY 

• RECOMMENDATIONS FOR DEVELOPING. MORE EFFECTIVE RESPONSES TO DELINQUENCY 

Former Assemblyman and current famHy court Judge Martin Herman, the prime mover 
behind the new Code, described the Juvenile Delinquency Commission as follows: 

An oversight committee, made up of legislators, law enforcement officials and mem
bers of the public, will monitor the effectiveness of the Code so problems in the sys
tem can be dealt with as they occur, and not 20 years down the road. 

It is toward this end that the Commission has labored. We have found much that 
those who work in the juvenile justice system daily, and all New Jerseyans, can be 
proud of. There is strong evidence suggesting that a great deal of what we do mean
ingfully impacts on the lives of our troubled young people, Increases their chances 
to develop as productive and law-abiding adults, and makes our communities safer 
and more enjoyable places in which to live. 

The Code has provided guidance and made many of our recent accomplishments 
possible. We are one of the few states that has created an oversight group to ex
amine juvenile justice issues on an ongoing basis, a key Ingredient to continued suc
cess. We are also one of the few states that has attempted to organize local respon
ses, in our case, through Youth Services Commissions. Progress has been made in 
expanding ·dispositional options available to the courts. Crisis Intervention Units have 
diverted large numbers of minor cases from formal court processing. Many other ex
citing things are In progress. 

Yet, in compiling this year's report, we were confronted with several Inherent con
tradictions. Despite a reduction In juvenile arrests and a dip in the seriousness Index, 
many of our detention and correctional Institutions are overcrowded. Despite a policy 
encouraging local responses to d911nquency, the number of juveniles under the juris
diction of the Department of Corrections is at an all time high. We also began to 
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THE COMMISSION'S PURPOSE ·1s TO EX
AMINE WHAT WORKS AND WHAT DOESN'T 
·AND TO PROVIDE THIS INFORMATION TO 
THOSE IN A POSITION TO MAKE CHAN
GES. 

THERE IS MUCH IN 'NEW JERSEY'S JUVENILE 
JUSTICE SYSTEM TO BE PROUD OF. 

THE NEW CODE HAS SERVED AS THE 
CATALYST FOR MUCH OF OUR RECENT 
PROGRESS. 

WE'VE RESOLVED SOME OLD ISSUES. BUT 
NEW PROBLEMS ARE EMERGING. 



see that the criticisms which spawned the development of our new Code were being 
replaced by a litany of other problems - overcrowding, Inadequate local efforts to 
deal with delinquency, Inadequate state support of local efforts, gaps In services, dis
parities between counties and Inequitable treatment of minorities. 

The Commission believes that the time to confront these problems Is now, before 
they become even more serious. Demographics are important. Our juvenile popula
tion Is at a low point. So are juvenle caseloads. In the next few years, juvenle 
populations wlll Increase, and so wll the number of juvenffes In the system. If the 
system Is strained at present, wlll we be prepared for the future? The quality of our 
juvenile justice system In the years to come depends on the decisions we make 
today. It Is within the framework of both continuing progress and a need to respond 
to emerging problems that the Commission provides the following recommendations. 

RECOMMENDATIONS FOR DEVELOPING LOCAL RESPONSES 
TO DELINQUENCY 

A Safety Net Of Services 

Youth Services Commissions 
The Commission believes that locally developed solutions are most likely to meet the 
unique problems communities confront. The Code emphasizes local responslblllty. 
Operatlonallzatlon of many of the options authorized by the Code Is now dependent 
on local Initiative and/or funding. Unfortunately, not all communities have performed 
equally. One problem Is that communities with the worst crime problems are often 
least equipped to react meaningfully. Exclusive reliance on local jurisdictions to 
provide or fund delinquency programs exacerbates regional differences and can be 
at odds with the equally compelling goals of equitable and appropriate treatment. It 
is no exaggeration to suggest that the court can only be as effective as the options 
available to It. The state must, therefore, assume some responslbllty for encourag
ing Improved local response. 

As Indicated In our last report, we also believe that local Youth Services Commis
sions can play a significant role In assessing local needs, and planning for an ap
propriate safety net of services for court-Involved youth. However, the Code now re
quires only that each county develop an advisory committee to assist In the develop
ment of three year plans for famHy court services. Whlle Youth Services Commis
sions have fulfilled this role, they do so without formal authority. Now Is an oppor
tune time to formally establish these Commissions. It Is equally Important that their 
responslblllty be articulated, clearly establishing their role In combating delinquency. 
To respond to these issues, the Commission provides the following recommendation: 
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WE NOW · FACE SEVERAL DILEMMAS. 
DESPITE DOWNWARD TRENDS IN ARRESTS, 
OUR DETENTION AND CORRECTIONAL SYS
TEMS ARE BULGING AT THE SEAMS. 

THE TIME TO CONFRONT THESE PROBLEMS 
IS NOW - WHILE JUVENILE POPULATIONS 
ARE AT A LOW POINT. 

OUR POLICY OF REQUIRING LOCAL 
RESPONSE TO DELINQUENCY IS GOOD -
IT SIMPLY HAS NOT BEEN ADEQUATELY 
IMPLEMENTED. 

THE GREAT DIVERSITY IN OUR STATE 
MEANS THAT SOME COMMUNITIES CAN 
RESPOND WELL TO DELINQUENCY WHILE 
OTHERS CANNOT. 

A SAFETY NET OF SERVICES SHOULD BE 
AVAILABLE IN EVERY COUNTY. 

YOUTH SERVICES COMMISSIONS CAN HELP 
CREATE THIS SAFETY NET. 



RECOMMENDATION 1 

THE LEGISLATURE SHOULD FACILITATE CREATION AND DELIVERY OF 
SERVICES BY MANDATING ESTABLISHMENT OF COUNTY YOUTH SER
VICES COMMISSIONS. THESE COMMISSIONS SHOULD- ee-CHARGED 
WITH RESPONSIBILITY FOR DEFINING AND PLANNING FOR AN ACCEPT
ABLE LEVEL OF SERVICES, WITH SPECIAL EMPHASIS ON THE NEEDS 
OF JUVENILES ADJUDICATED DELINQUENT. FURTHER, THE LEGISLA
TURE SHOULD MANDATE PROVISION, IN EACH COUNTY, OF A MINI
MALLY ACCEPTABLE LEVEL AND RANGE OF SERVICES, AS IDENTIFIED 
BY THE STATE AND COUNTY YOUTH SERVICES COMMISSIONS, TO 
MEET THE BASIC NEEDS OF COURT-INVOLVED YOUTH. 

An Urban Initiative 

Juvenile crime in our state is not distributed evenly. One out of wery five juveniles 
arrested in the state for a violent index offense comes from Newark or Paterson. 
More than two of every five (43%) juveniles arrested for violent index offenses statewide 
come from our six most populated cities (Camden, Elizabeth, Jersey City, Newark, 
Paterson and Trenton). These and several other urban areas face delinquency problems 
unparalleled elsewhere in the state. Confronted with a host of other problems, these 
cities are often unable to devote enough resources to effectively combat delinquen
cy. The potential exists to dramatically Impact the level of juvenHe crime In this state 
by targeting these delinquency intensive areas for special attention. We therefore 
recommend: 

RECOMMENDATION 2 

IN CONSULTATION WITH APPROPRIATE STATE, COUNTY, AND MUNICIPAL 
GOVERNMENTS, THE LEGISLATURE SHOULD UNDERTAKE AN URBAN 
INITIATIVE TO ASSIST THE STATE'S MOST TROUBLED CITIES IN RESPOND
ING TO DELINQUENCY. THE INITIATIVE SHOULD BE SUBJECT TO 
RIGOROUS EVALUATION. 

RECOMMENDATIONS FOR DEVELOPING MORE APPROPRIATE 
RESPONSES TO DELINQUENCY 

A Chronic Offender Initiative 

The Code provides a number of implicit and explicit statements about appropriate 
responses to delinquency. On the broadest level, a bifurcated system was envisioned 
wherein family and community responsibility for less serious offenders would be ex-

71 

WE, THEREFORE, RECOMMEND THAT THE 
LEGISLATURE MANDATE THE ESTAB-
LISHMENT OF YOUfH SERVICES COMMIS- =======:;:: 
SIONS IN EACH COUNTY AND THAT A 
SAFETY NET OF SERVICES BE MADE AVAIL
ABLE IN EACH COUNTY FOR COURT IN
VOLVED YOUTH. 

JUVENILE CRIME IS NOT EVENLY DIS· 
TRIBUTED IN OUR STATE. 

MOST OF THE SERIOUS DELINQUENCY 
PROBLEMS ARE FOUND IN A LIMITED NUM
BER OF AREAS. 

WE, THEREFORE, RECOMMEND THAT A 
SPECIAL URBAN INITIATIVE BE DEVELOPED 
TO HELP THOSE AREAS WITH THE 
GREATEST DELINQUENCY PROBLEMS. 

THE CODE DEFINES SOME OF THE AP
PROPRIATE WAYS TO DEAL WITH DELIN
QUENCY. 



paneled, while harsher penalties would be provided for serious or repetitive offenders. 
In many respects, we have made more progress in responding to the less serious 
cases than we have with serious, chronic offenders. 

The Commission's recent research clearty demonstrates a problem insiders have known 
for years. A small group of chronic offenders contributes heavily to the volume of 
jwenffe crime by repetitively committing delinquent acts. Specifically, over a two and 
one half year period, we found that 6. 7% of the jweniles who appeared before the 
court were responsible for 28% of all charges, and 41 % of all first degree charges. 
Although the Code authorized such things as extended terms of incarceration and 
liberalized waiver criteria for handling these jweniles, these options are rarely used. 

The Camden County Prosecutor's Office was the recipient of a federal grant to develop 
a program to target serious and repetitive offenders for differential prosecution and 
treatment. Other counties have also undertaken chronic offender initiatives, with and 
without outside funding. Realizing the potential merit of such programs, we recom
mend that the Attorney General develop a chronic offender Initiative. Such an initia
tive could serve to encourage local development of chronic offender programs, provide 
technical assistance to aid local efforts, and Include guidelines or standards for the 
operation of such programs. In conjunction with this effort, the Department of Cor
rections should develop a treatment program specifically designed to confront the uni
que problems posed by these offenders. In short, this Initiative should be comprehen
sive, Including prevention, Identification, differential case processing, rehabilitative and 
aftercare efforts. 

RECOMMENDATION 3 

THE ATTORNEY GENERAL, IN COOPERATION WITH COUNTY 
PROSECUTORS, THE DEPARTMENT OF CORRECTIONS AND THE 
JUDICIARY SHOULD DEVELOP A CHRONIC OFFENDER INITIATIVE. 

Pollce Diversion 
·Our analysis shows that substantial numbers of jweniles suspected of committing 
delinquent acts are handled unilaterally by the police. While recognizing the ap
propriateness and effectiveness of "station house adjustments" In many cases, our re
search Indicates that In the absence of guidelines to structure the police diversion 
decision, the practice varies considerably between departments. Jweniles who are 
handled at the police level In some towns are court-referred In others. The follow
ing Is articulated In the State Police Juvenile Justice Training Manual: 
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IT SAYS THAT THE FAMILY AND THE COM
MUNITY MUST PLAY A DEFINITIVE ROLE. 

IT SAYS THAT HARSHER PENAL TIES SHOULD 
BE PROVIDED FOR MORE SERIOUS OF
FENDERS. 

IN SOME WAYS, IT APPEARS THAT WE'VE 
MADE MORE PROGRESS IN DEALING WITH 
LESS SERIOUS OFFENDERS THAN WITH 
THE CHRONIC OFFENDERS. 

THE FEW INITIATIVES UNDERTAKEN TO 
DEAL WITH CHRONIC OFFENDERS HAVE 
QUICKLY FADED. 

WE, THEREFORE, RECOMMEND THAT THE 
ATTORNEY GENERAL DEVELOP A CHRONIC 
OFFENDER INITIATIVE. 

MANY DELINQUENT YOUTHS ARE HANDLED 
UNILATERALLY BY THE POLICE. 



Police officials traditionally have diverted large numbers of youth from juvenile court. 
But the criteria used to make these decisions are often arbitrary. The range of police 
dispositions Is considerable, and the criteria for selection of disposition are seldom 
set forth explicitly, Qrdered In priority, or regulartv reviewed for administrative pur
poses. 

An offshoot of this situation Is that there is no uniform practice for informing the 
judiciary about police-level interventions. Lacking that knowtedge, some juveniles may 
appear to be first-time offenders to judges, when, In fact, they have had prior con
tacts with the police. We therefore encourage the development of a uniform set of 
practices and procedures for the collection and dissemination of information about 
police-level Intervention with the objective of encouraging more uniform and rational 
diversion practices. Specifically, we recommend that: 

RECOMMENDATION 4 

TO ENCOURAGE MORE DIVERSION, . THE ATTORNEY GENERAL, IN CON
SULTATION WITH COUNTY PROSECUTORS, SHOULD ESTABLISH 
GUIDELINES DELINEATING THE TYPES OF DELINQUENCY CASES AP
PROPRIATE FOR POST-ARREST POLICE DIVERSION AND OUTLINING 
THE TYPES OF INTERVENTIONS WHICH ARE PERMISSIBLE AND AP
PROPRIATE IN SUCH CASES. 

Out-Of-Home Placement 

Crisis Intervention Units have proven to be an effective mechanism for diverting a 
substantial number of cases from direct court Intervention. Yet, it seems likely that 
these units are being asked to Intervene In cases that would not have been court
referred In the past. WhHe we do not wish to comment on the merit of the court 
being forced to respond as a social service agency in non-delinquency cases, the 
fact Is that CIUs are a part of the court and carry more clout than other social ser
vice agencies. It is therefore troubling that, in the absence of a clearly articulated 
policy with regard to when CIUs should petition the court to remove juveniles from 
their homes, there Is substantial variation In the practice between counties. Lack of 
an understanding about the objective of out-of-home placement seems to be at least 
part of the cause. We have heard county representatives cite both low and high 
CIU out-of-home placement rates as indicators that their CIUs are effective. A clear
ly articulated policy would alleviate these disparities. Specifically, we recommend that: 
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THIS PRACTICE HAS MUCH MERIT, BUT IT 
SHOULD BE GUIDED BY SOME UNIFORM 
LOGIC. 

THERE IS ALSO A NEED TO INSURE THAT 
MULTIPLE "STATION HOUSE ADJUSTMENTS" 
BE PART OF THE RECORD. 

WE, THEREFORE, RECOMMEND THAT THE 
ATTORNEY GENERAL ESTABLISH 
GUIDELINES FOR THE USE OF POLICE 
DIVERSION. 

CRISIS INTERVENTION HAS PROVEN AN EF
FECTIVE WAY TO DIVERT A SUBSTANTIAL 
NUMBER OF CASES. 

SOME HAD HOPED THAT ITS USE WOULD 
CUT DOWN ON THE USE OF OUT-OF-HOME 
PLACEMENTS, OR AT LEAST STANDARDIZE 
THE USE OF SUCH REFERRALS. THERE 
APPEARS TO BE CONSIDERABLE VARIA
TION IN PRACTICES. 



RECOMMENDATION 5 

THE LEGISLATURE SHOULD AMEND THE CODE OF JUVENILE JUSTICE 
TO CLEARLY ARTICULATE THAT JUVENILE-FAMILY CRISIS INTERVEN
TION UNITS SHALL NOT REQUEST THAT COURT INTAKE FILE A PETI
TION TO PLACE JUVENILES OUT-OF-HOME UNTIL ALL ALTERNATIVE 
RESOURCES HAVE BEEN EXHAUSTED. 

Detention 

The Commission believes that there Is an ongoing need to protect the public from 
juveniles awaiting court action whose conduct Indicates a threat to the community or 
a risk of failure to appear in court. Detention serves that function. Many detention 
centers throughout the state are overcrowded. This report has provided evidence 
suggesting that we overuse detention, contributing to the overcrowding problem. One 
reason for the overuse of detention is that few alternatives to secure detention are 
available for cases where some level of supervision is warranted or where parents 
cannot be contacted. Another reason is that our current admission criteria are broad 
and vague, and provide little guidance to decislonmakers. Many juveniles held In 
detention ultimately had their charges dismissed {30%), continued {6%), or diverted 
(2%), an indication of the lack of available options and the difficulty court personnel 
appear to have in accurately predicting risk in the absence of specific and objective 
detention admission criteria. 

The Commission believes that both problems need to be addressed. Current deten
tion practices should be revised to more clearty articulate a.id specify the appropriate 
use of detention. Additionally, recognizing that the lack of available alternatives im
pacts on the use of detention, and that viable alternatives have been created In some 
counties, the Commission recommends the creation, expansion, and funding of alter
natives to detention. Alongside home detention and other alternatives, we urge 
development of interim programs to obviate the practice of keeping juvenHes in secure 
facilities when they are awaiting non-residential program placements. Specifically, we 
recommend that: 

RECOMMENDATION 6 

IN CASES WHERE A DISORDERLY OR PETTY DISORDERLY PERSONS 
OFFENSE IS THE MOST SERIOUS CHARGE ALLEGED, THE USE OF 
DETENTION SHOULD BE STRICTLY CURTAILED. THE LEGISLATURE 
SHOULD REVISE CURRENT DETENTION PRACTICE TO REQUIRE, IN 
SUCH CASES, THAT POLICE AND COURT INTAKE MAKE ALL REASONABLE 
EFFORTS TO LOCATE A PARENT OR GUARDIAN TO ASSUME RESPON
SIBILITY FOR THE JUVENILE PRIOR TO REQUESTING OR GRANTING 
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WE, THEREFORE, RECOMMEND THAT THE 
CODE BE AMENDED TO SPECIFY THAT 
PETITIONS FOR OUT-OF-HOME PLACEMENT 
SHALL OCCUR ONLY AFTER ALL OTHER 
RESOURCES HAVE BEEN EXHAUSTED. 

THE USE OF PRE-ADJUDICATION DETEN
TION IS WARRANTED IN MANY CASES. 

HOWEVER, MUCH EVIDENCE SUGGESTS 
THAT IT IS INAPPROPRIATELY USED IN 
SOME CASES. 

THERE ARE ALTERNATIVES TO SECURE 
CONFINEMENT THAT WORK. 

WE, THEREFORE, RECOMMEND THAT OUR 
CURRENT DETENTION CRITERIA BE 
AMENDED TO PROVIDE FOR MORE AP
PROPRIATE USE OF DETENTION RESOUR
CES. 



APPROVAL FOR DETENTION. AT THE INITIAL DETENTION HEARING, 
JUV.ENILES WHOSE MOST SERIOUS CHARGE ALLEGED IS A DISORDER
LY OR PETTY DISORDERLY PERSONS OFFENSE SHOULD BE RELEASED 

N CONDITIONS ESTARI ISHFD BY THE COURT OR TRANSFERRED TO 
A NON-SECURE PLACEMENT. JUVENILES CHARGED WITH DISORDER
LY OR PETTY DISORDERLY PERSONS OFFENSES SHOULD NOT BE 
HELD IN SECURE DETENTION BEYOND THE INITIAL DETENTION HEAR
ING. THE LEGISLATURE SHOULD ALSO REVISE CURRENT DETENTION 
PRACTICE TO REQUIRE THAT IN CASES WHERE JUVENILES ARE 
DETAINED BECAUSE THEY ARE DEEMED TO BE AT RISK OF FAILURE 
TO APPEAR IN COURT, THAT THAT RISK BE DEMONSTRATED BY A 
RECENT PRIOR RECORD OF WILLFUL FAILURE TO APPEAR AT JUVENILE 
COURT PROCEEDINGS OR TO REMAIN WHERE PLACED BY THE COURT. 
ADDITIONALLY, CURRENT DETENTION CRITERIA SHOULD BE AMENDED 
TO EXPLICITLY PROHIBIT THE CONTINUED DETENTION OF JUVENILES 
WHO . HAVE BEEN ADJUDICATED DELINQUENT BUT WHOSE DISPOSI
TIONS DO NOT INVOLVE A SECURE OUT-OF-HOME OR RESIDENTIAL 
PLACEMENT. 

RECOMMENDATION 7 

THE DEVELOPMENT, EXPANSION AND FUNDING OF ALTERNATIVES TO 
SECURE DETENTION SHOULD BE A PRIORITY OF BOTH STATE AND 
LOCAL GOVERNMENT. AT THE LOCAL LEVEL, WE RECOMMEND THAT 
COUNTIES DEVELOP AND EXPAND ALTERNATIVES TO SECURE DETEN
TION FOR JUVENILES HELD PRE-DISPOSITIONALLY. EXECUTIVE AGEN
CIES SHOULD EXAMINE AND IMPLEMENT APPROPRIATE CASE MANAGE
MENT STRATEGIES TO EXPEDITE THE TRANSFER OF JUVENILES HELD 
IN DETENTION POST-DISPOSITIONALLY AWAITING TRANSFER TO AGEN
CY PROGRAMS. IF NECESSARY, INTERIM PLACEMENTS SHOULD BE 
DEVELOPED AND FUNDED FOR SUCH JUVENILES. 

A County Subsidy Program 

The Commission's research has documented that despite Code intent, real options 
for handling tough delinquents at the local level are often hard to find In New Jer
sey. This has forced Increasing reliance on the use of incarceration in areas where 
options are least available, and contributed to the considerable county variation in the 
use of Incarceration. We believe that the creation of innovative residential and non
residential community-based programs can ease the overcrowding we now face In 
our secure facilities, provide appropriate and cost-effective alternatives for handling 
tough cases and allow the targeting of our limited correctional resources to the most 
serious and repetitive offenders. Subsidies have been successfully used elsewhere to 
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WE ALSO RECOMMEND THAT THE INAP
PROPRIATE USE OF POST-DISPOSITIONAL 
DETENTION BE PROHIBITED. ~--_--~·--~~~--=--=·---=-·1 

WE FURTHER RECOMMEND THAT ALTER-· 
NATIVES TO DETENTION BE DEVELOPED 
AT THE LOCAL LEVEL AND THAT CASE 
MANAGEMENT STRATEGIES BE DEVELOPED 
TO EXPEDITE THE TRANSFER OF JUVENILES 
BEING HELD AFTER THEY ARE ADJUDI
CATED. 

THE PROMISE THAT THE COURTS WOULD 
HAVE MORE DISPOSITIONAL OPTIONS HAS 
NOT BEEN FULFILLED. ONE RESULT IS A 
CONTINUED RELIANCE ON IN
STITUTIONALIZATION. 

SUBSIDY PROGRAMS TO ENCOURAGE 
DEVELOPMENT OF ALTERNATIVES TO IN
CARCERATION HAVE WORKED WELL IN 
SOME OTHER STATES. 



encourage and support local Initiatives, and we recommend experimentation with them 
In New Jersey. Specifically, we recommend that: 

RECOMMENDATION 8 

THE LEGISLATURE SHOULD ESTABLISH AN ONGOING SUBSIDY PROGRAM 
TO REIMBURSE COUNTIES, THROUGH YOUTH SERVICES COMMISSIONS, 
FOR HANDLING JUVENILES ADJUDICATED DELINQUENT WHO WOULD 
OTHERWISE BE COMMITTED TO STATE CORRECTIONAL INSTITUTIONS. 

This program should have two central characteristics. Subsidies should only be 
provided for the development, expansion, or continuation funding of programs serv
ing as dispositional options for family court judges. Second, a mechanism should 
be developed to ensure that the subsidies are truly for juveniles who would other
wise have been committed to state facilities. This can be accomplished In one of 
two ways: by requiring that the county demonstrate a decreasing rate of commit
ments, or by basing subsidies on use of an Incarceration probability Instrument. 

We further recommend the program be administered through the Department of Cor
rections and begin as a pilot project In Passaic, Camden and Essex counties. These 
three counties were responsible for 50% of all commitments to juvenile correctional 
Institutions In 1986. We further believe that county participation should be voluntary 
and that the pHot project should be Independently evaluated to assess program Im
pact on the use of state Institutions and the development of community disposition
al options. If the evaluation findings are positive, the program should be expanded 
to Include all counties wishing to participate. 

RECOMMENDATIONS FOR DEVELOPING MORE EQUITABLE 
RESPONSES TO DELINQUENCY 

Incarceration Of Minority Youth 

The Commission's last report noted "considerable variation in decisionmaking at various 
stages In the juvenHe justice system. These variations commence at police referral, 
continue through diversion, and are apparent In dispositional choices." This situation 
has not changed. One of the reasons for regional variation Is the autonomy granted 
to local jurisdictions to determine the level and range of options available for han
dling court-Involved youth. WhHe there are benefits derived from this, there are also 
negative effects. Some of the recommendations offered in the preceding sections are 
meant to redress the negatives. 
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WE, THEREFORE, RECOMMEND THE USE 
OF A COUNTY SUBSIDY PROGRAM AS ONE 
WAY TO DISCOURAGE OUR HEAVY 
RELIANCE ON INCARCERATION. 

ONE OF THE POLICY GOALS OF THE CODE 
WAS TO DEVELOP MORE EQUITABLE 
RESPONSES TO DELINQUENCY. 

OUR RESEARCH HAS SHOWN THAT SIG
NIFICANT REGIONAL VARIATIONS IN THE 
WAY JUVENILES ARE HANDLED CONTINUE 
TO EXIST. 



Yet, the most troubling finding of our research is that the 80% concentration of 
minority youth in correctional facHities cannot be adequately explained or justified by 
select legal and extra-legal factors. Rather than reflecting discriminatory Intent, evidence 
uggests that the rate of minority Incarceration Is due to other Indirect factors that 

often unwittingly Impact minorities. Rural counties, which are most likely to have 
predominantly white populations, are hesitant to commit juveniles to correctional In
stitutions. Our Inner cities, where delinquency Is most serious, are predominantly 
minority In composition, and often have the fewest options available for judges to use 
In lieu of correctional placement. Minority jlNeniles handled by the juvenile justice 
system are less likely to have Intact famHles; family structure Influences decisions to 
remove juvenHes from their homes. The families of minority youth are less likely to 
be able to afford, or have Insurance to cover the costs of private services. As a 
result, state services often provide the only alternative available. WhHe the Intent may 
not be to discriminate, the result Is no less cruel. 

The courts continue to examine this Issue. Chief Justice Robert W. WHentz has made 
equitable treatment of minorities In the courts a top priority by forming a Supreme 
Court Task Force on Minority Concerns. The Task Force has labored on a wide 
range of Issues for over two years and recently designed a broad research agenda. 
We believe that an examination of the factors which Impact adversely on the Incar
ceration of minority youth should be a part of that agenda, and that the Task Force 
Is In the best position to oversee this work. 

The outcome should provide a more complete understanding of how our current prac
tices lead to over-Incarceration of minority youth. With this understanding, new In
carceration guidelines should be developed which specifically delineate race-neutral 
characteristics. These guidelines should be Implemented by the courts as a pHot 
project and their effects on the Incarceration of minority youth should be closely 
monitored. Although the Commission Is statutorily charged with the responslbHity of 
considering the development of guidelines, we believe that a judlclal body Is the most 
appropriate forum for establlshlng these guidelines. Specifically, the Commission 
recommends that: 

RECOMMENDATION 9 

THE NEW JERSEY SUPREME COURT'S TASK FORCE ON MINORITY CON
CERNS SHOULD EXAMINE THE EXTENT TO WHICH CODE AND OTHER 
CRITERIA USED TO MAKE INCARCERATION AND OTHER SENTENCING 
DECISIONS ADVERSELY AFFECT MINORITIES. THE OBJECTIVE SHOULD 
BE THE DEVELOPMENT OF RACE-NEUTRAL GUIDELINES FOR THE USE 
OF INCARCERATION. 
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ONE OF THE MOST TROUBLING ISSUES IS 
THAT 80 PERCENT OF THE POPULATION 
OF OUR CORRECTIONAL INSTITUTIONS ARE 
MINORITY YOUTH. 

THERE ARE MANY REASONS FOR THIS 
SITUATION. 

THE SUPREME COURT HAS MADE THE 
EQUITABLE TREATMENT OF MINORITIES A 
TOP PRIORITY BY DEVELOPING A TASK 
FORCE. 

WE, THEREFORE, RECOMMEND THAT THE 
SUPREME COURT TASK FORCE STUDY HOW 
CURRENT SENTENCING PRACTICES LEAD 
TO THE OVER-INCARCERATION OF 
MINORITY YOUTH. 



A Judges' Fund 

One of the points we made In our last report Is the Irony of a court with such tremen
dous authority having such limited ability to procure the delivery of appropriate treat
ment services. The courts are forced to rely on service providers over which they 
have little or no direct control. While more affluent clients may be able to "buy" 
private treatment options, the courts must rely on public sector options when sen
tencing defendants without Insurance and unable to afford private treatment services. 
Even If these public agencies provided a complete continuum of services for court
lnvoived juvenHes, which they do not, there would still be a limited number of juveniles 
with unique problems requiring special services. Inability to afford private services 
means that these juveniles' needs go unmet. The Commission believes that case 
outcomes should not be based on the abHity of the juvenHe's family to pay for ser
vices. Establishing a fund as envisioned In the following recommendation would 
enable judges to purchase services In the limited number of special cases where no 
other means of securing services Is found. Speclflcally, the Commission recommends: 

RECOMMENDATION 10 

THE LEGISLATURE SHOULD ESTABLISH AN ANNUAL FUND TO BE DIS
TRIBUTED TO COUNTY COURT BUDGETS. THIS FUND WOULD BE MADE 
AVAILABLE TO FAMILY COURT JUDGES AT DISPOSITION TO PURCHASE 
SERVICES FOR ADJUDICATED DELINQUENTS IN THOSE CASES WHERE 
NEEDED SERVICES ARE NOT OTHERWISE AVAILABLE AND ARE NOT 
REQUIRED TO BE PROVIDED BY EXECUTIVE BRANCH AGENCIES. THE 
FUND SHOULD BE CONSIDERED EXPERIMENTAL AND SUBJECT TO 
SUNSET IF IT DOES NOT ACHIEVE ITS STATED PURPOSE. 

RECOMMENDATIONS FOR DEVELOPING MORE EFFECTIVE 
RESPONSES TO DELINQUENCY 

Court Order Monitoring 

It Is easy to be reassured by all the efforts that are currently being devoted to plan
ning, coordination, and the development of new services and programs. It Is vital, 
however, that we remember It Is not the level of effort that counts. It Is whether we 
have turned kids around that matters. 

Evaluation Is Important. We must know If what we are doing works. This view was 
succinctly stated by Assemblyman John S. Watson at a recent symposium: 'When 
we fund delinquency programs, we should make sure that an evaluation component 
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ONE IRONY OF THE JUVENILE JUSTICE 
SYSTEM IS A COURT SYSTEM POSSESS
ING TREMENDOUS POWER BUT HAVING 
LITTLE ABILITY TO PROCURE APPROPRIATE 
TREATMENT SERVICES. 

ONE PROBLEM IS THAT AFFLUENT CLIENTS 
CAN OFTEN "BUY" TREATMENT SERVICES. 
THE POOR CANNOT. 

ANOTHER IS THAT NOT ALL SERVICES ARE 
AVAILABLE THROUGH EXECUTIVE AGEN
CIES. 

DISPOSITIONS SHOULD NOT BE BASED ON 
A FAMILY'S ABILITY TO BUY SERVICES OR 
THE AVAILABILITY OF SERVICES THROUGH 
EXISTING AGENCIES. 

WE, THEREFORE, RECOMMEND THE ES
TABLISHMENT OF A JUDGES' FUND FOR 
THE PURCHASE OF SERVICES IN SPECIAL 
CASES. 

THE TEST OF A SYSTEM IS NOT THE 
AMOUNT OF ENERGY IT EXPENDS. IT'S 
WHETHER WE TURN KIDS AROUND. 

EVALUATION IS CRITICAL • BUT WE DON'T 
DO VERY MUCH OF IT. 
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is built In. Otherwise, we may be wasting our money by not targeting it to the best 
place." 

Some comfort can be taken from the facts provided In this report and accounts of , -~ ___ _ 
juvenile justice professionals: the high degree of success In the use of police "sta- -
tlpn house adjustment''; the high percentage of court diversions that appear to work; 
the fact that most court-Involved youth do not return for a second · time; the com
paratively low recidivism rates of some treatment programs. 

Yet, there Is another side to this story. An examination of the records of typical 
adult criminals In our state Institutions Inevitably points to long juvenile records. We 
often fall to Intervene ear1y and meaningfully Into the lives of juveniles who are just 
beginning to test the parameters of authority. We divert juvenHes repeatedly, fall to 
hold them accountable for their actions, and send a hollow message about our In
tentions. The following quote from a juvenile detention center director epitomizes this 
problem: 

The problem with the system Is that we lie to kids. We say that If you do this, we'll 
punish you. They do it, and we divert them and say "If you do such and such again, 
you'll be put on probation." They do it again and we divert them again. By the time 
we actually follow through, the juvenile has been through the sY8tem CNer and CNer. 
The message has become clear - we don't mean what we say. The kid continues to 
think he's Invulnerable, until he reaches his 18th birthday. Then he's really In trouble. 

One aspect of our failure to hold juveniles accountable Is the dlfflculty we have In 
determining whether juveniles actually comply with court orders. JuvenHes may be 
ordered to attend counseling sessions, be screened for drug usage, or fulfill other re
quirements, but the court seldom know8 whether the juvenHe· has complied. If feed
back Is prCNided, It Is typically when the juvenHe Is returned to court. Lacking con
sistent Information about the outcome of dispositional orders, the court has a dlfflcult 
time determining what works, and with whom. A court that operates In the dark 
about Its decisions Is only accomplishing part of its mission. 

Other states have utilized technology In this area. In Utah, when a judge sentences 
a juvenile, the sentencing Information Is entered In the court's Information system and 
that system generates a dispositional voucher which the juvenile receives. The juvenile 
takes the voucher, which outlines the conditions of the court order, to the program 
he Is ordered to attend. When the jwenHe fully complies with the order, the voucher 
Is stamped as complied with, and the juvenHe returns It to· the courts, where that In
formation Is recorded. By recording this Information, the courts are able to routine
ly audit cases to monitor compliance with orders, and trigger follow-up In cases where 
juveniles have not complied. We believe this system Is promising, and should be In-
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THEe:::GooD·;-NEWS IS THAT~ MOST ~coURT- . . ~---·· '4 

INVOLVED JUVENILES DO NOT RETURN 
FOR A SECOND TIME. 

YET, THE TYPICAL ADULT OFFENDER HAS 
A LONG JUVENILE RECORD. 

ONE PROBLEM IS THAT WE LIE TO KIDS. 
WE SAY WE WIU. HOLD THEM ACCOUNT
ABLE, BUT WE DON'T. 

ANOTHER IS THAT WE JUST DON'T FOL
LOW UP ON KIDS ONCE THEY ARE DIS
POSED. 

A COURT THAT OPERATES IN THE OARK 
ABOUT ITS DECISIONS IS ONLY AC
COMPLISHING PART OF ITS MISSION. 

WE NEED TO FOLLOW UP ON DISPOSI
TIONAL ORDERS TO SEE IF THEY ARE 
BEING IMPLEMENTED, BUT MORE IMPOR
TANTLY, IF THEY ARE WORKING. 



corporated In New Jersey's automated system. Speclflcally, the Commission recom
mends that: 

RECOMMENDATION 11 

THE ADMINISTRATIVE OFFICE OF THE COURTS SHOULD INCORPORATE 
A CAPABILITY TO MONITOR COMPLIANCE WITH DISPOSITIONAL OR
DERS IN THE AUTOMATED INFORMATION SYSTEM THAT IS CURRENT
LY BEING DEVELOPED FOR THE FAMILY COURT. 

Requiring Evaluation 

As clearly demonstrated by the Information contained In this report, there Is a need 
to monitor ongoing trends In the jtNenHe justice system. This enables us to "dis
cover'' what Is happening and Identify positives as well as problems at an earty stage. 
Remedial steps become both easier and less costly to achieve. Concurrently, we 
believe that there Is also a need to evaluate the dispositional options and programs 
that we have developed to respond to delinquency. In the past, the Commission 
had recommended that both the new FamUy Court and Crisis Intervention be evaluated. 
The response for these proposals has been positive. The Commission believes that 
whHe It must continue to monitor delinquency and dlsposltlonal trends CNer time, It 
must also prCNlde assistance to others in evaluating the effectiveness of their delin
quency control efforts. Speclflcally, the Commission recommends that: 

RECOMMENDATION 12 

EFFORTS TO EVALUATE THE EFFECTIVENESS OF VARIOUS DELINQUEN
CY TREATMENT INTERVENTIONS SHOULD BE A PERMANENT AND ON
GOING PART OF THE JUVENILE JUSTICE SYSTEM. WE RECOMMEND 
TO THE LEGISLATURE THAT ANY DELINQUENCY PROGRAMS IT FUNDS 
SHOULD BE EVALUATED. 
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WE, THEREFORE, RECOMMEND THAT THE 
COURT ESTABLISH A DISPOSITIONAL 
MONITORING SYSTEM. 

WHILE EXPANDING OUR OPTIONS, WE ALSO 
NEED TO EVALUATE HOW WELL WE ARE 
DOING. 

WE ALSO NEED TO MONITOR TRENDS. 

WE, THEREFORE, RECOMMEND THAT THE 
LEGISLATURE REQUIRE THAT ANY 
PROGRAMS IT FUNDS BE SUBJECT TO 
RIGOROUS EVALUATION. 
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EDITOR'S NOTE 

The reader Is advised of the following corrections necessitated by 
programming error. None of the revisions has substantive Impact 
on any of the report's recommendations or conclusions. 

p. 45. par. 2: The most frequent lead charges stat9WIOe are 1arce~y
theft {16%), burglary (15%), CDS/alcohol (11%), lesser assaults 
(10%), lesser thefts (9%) and violations of probation (7%). 

p. 46, par. 1: In 1986, 17% of the cases leading to probation Involved 
adjudications for 1st & 2nd degree crimes. 

p. 47, par. 1: Only 7% of the 1st degree cases were continued. The 
lead charges most likely to res"1 In continuance are public order 
and decency {39%), criminal trespass/burglary (36%) and other as
saU!s (34%). 

p. 52, table: see Table A, this page. 

p. 53, par. 1: For 1st degree offenses, blacks and hispanics are 3.0 
times more likely to be Incarcerated. For 2rxt, 3rd, 4th and disorder
ly persons offenses, blacks are 2.1, 2.1, 3.3, 2.5 and hispanics 1. 7, 
2.6, 2.6, 1.5 times more likely. 

p. 53, table: see Table B, this page. 

p. 54, par. 1: Blacks Incarcerated for 4th degree offenses have fewer 
priors than whites. Hispanics have fewer priors than whites or blacks 
for 1st, 3rd and disorderly persons offenses; they have more priors 
for 2nd degree offenses. Analyses of variance on the data for each 
degree category indicate no statistically significant differences. 

p. 84, endnote #14: 
1st degree: d.f.1 = 2, d.f.2 = 108, F = .81, p = .05 
2nd degree: d.f.1 = 2, d.f.2 = 110, F = .13, p = .05 
3rd degree: d.f.1 = 2, d.f.2 = 228, F = 1.9, p = .05 
4th degree: d.f.1 = 2, d.f.2 = 27, F = .025, p = .05 
D.P.: d.f.1 = 1, d.f.2 = 42, F = 2.28, p = .05 

TABLE A 
INCARCERATION RATES BY RACE OF JUVENILE BY 

DEGREE OF THE MOST SERIOUS CHARGE, 1988 
Total No. of 

Juycnlks Total No. of ·Percent 
~ of the Adludicated Juveniles Juveniles 

Most Serious Charge & Sentenced Incarcerated. Incarcerated 
First Degree 

Race of Juvenile: 
White 98 10 10.2% 
Black 410 127 31.0% 
Hispanic 71 22 31.0% 

Second Degree 
Race of Juvenile: 

White 519 3S 6.0% 
Black 952 120 12.6% 
Hispanic 227 23 10.1% 

Third Degree 
Race of Juvenile: 

White 1,790 102 S.1% 
Black 1,SS2 189 12.2% 
Hispanic 402 60 14.9% 

Fo.rth Degree 
Race of JUftnilc: 

White 145 12 1.6" 
Black 440 23 S.2% 
Hispanic 119 s 4.2% 

Disorderly Persons 
Race of Jgyenile: 

White 2,224 32 1.4% 
Black 1,439 so 3.5% 
Hispanic 233 s 2.1% 

TABLE B 
MEAN NUMBER OF PRIOR ADJUDICATIONS OF 

DELINQUENCY BY RACE OF JUVENILE BY DEGREE 
OF THE MOST SERIOUS CHARGE, 1918 

Degree or the Most Race of Juvellile 
Serious Offense White Black Hispanic 

First Degree 
Mean No. of Priors 4.3 4.5 3.8 

Second Degree 
Mean No. of Priors 4.3 4.9 S.2 

Third Degree 
Mean No. of Priors S.5 S.8 3.7 

Fourth Degree 
Mean No. of Priors S.5 s.o S.3 

Disorderly Persons Offenses 
Mean No. of Priors 3.3 5.1 1.5 

All Offenses 
Mean No. of Priors 4.9 5.1 4.2 




