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EXHIBIT 5 

MUNICIPAL COU~T JUDICIAL CONFERENCE 

.:ru)iE 28 .. 1985 

Ju~tice Robert L. Cli:fforc::i _., . .---- . 



CHIEF JUSTICE WILENTZ: This· morninq. the Supreme 
Court Task Force on the Improve•ent 0£ Municipal 
Courts will meke its first public presentation 0£ its 
£ind1ngs and recomaendationa •. Thia report represents 
the cul•ination of about twenty aontha of work. 

It is, as I am sure all-of you now know, a 
very impressive end weighty docu•ent. You will be 
hearing fro• the Chairman of the Task Force, Justice 
Clifford, es well as fro• the chairs of the five Task 
Force comaittees, who will discuss the recoamendations 
0£ the report in some depth. 

I would like to spend a few •inutes to plece 
this report in perspective and ~o discuss why the 
Supreae Court considered this undertaking essential. 
Over the past several years, the Judicial Conference 
has been devoted to a full scaled review of maJor 
eleaents of the Judicial system, including the 
Cri•inel Division. We had a conference on apeedy 
trial. The Civil Division, I guess it was last year 
that we had our case management study conference. 
Fa Ill 1 l y D 1v·i1rt .. t> n , a ever al ye a r a ago we devoted the 
conference exclusively to the structure, or.genization 
and operation of the new F~mily Court. And Probation, 
we spent one conference exclusively on the probation 
function. As well as an overall review 0£ the trial 
court support structure, and that was the conference 
that we had on the coma1ttee on eff 1c1ency in the 
courts. 

As a result, we have •ede consider~ble 
progress in overhauling the trial courts, revitalizing 
the ad~inistration apparatus and, I hope, improving 
the procedures governing civil case processing, and 
other case processing. 

We have tried 
the expense of quality. 
for ways to maintain and 
decision-making, through 
0£ Justice. 

to gain efficiency. but not at 
Rather our search has been 
enhance the quality of 
improvements to the machinery 

The 5upre~e Court T~$k Force on the 
Improvement of Municipal Courts, represents a 
continuation 0£ these efforts. In many ways, th1s 
undertsk1ng may be ever more critical then the others. 
The Mun1cipal Courts are the courts where our c1ti:ens 
meet Justice £ace to face. They affect more people, 
by fa~~ than the rest of the Judicial system combined. 

The citizen&' i•pression of the Judiciary, 
the cit i :ens'. respect £or the Judiciary' . depend more 
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on these court& and their JUdges· than on ~nyone. or on 
anyth1n9 elae. The number 0£ cases and people 
involved 1a so greet that any improveaent in the 
Municipal Court eyetea. even a saall improveaent. 
probably does more good £or more people. as well as 
£or the Judiciary. than the most successful Supreme 
Court pro)ect ln any other area. 

Despite the importance of these courts. 
their performance haa fallen short of our standards of 
fair and efficient Justice. This is not to say that 
progress has been totally lacking in this area. The 
Municipal Courts were upgraded following the basic 
constitutional reform of 1947. The development of a 
professional. although part tiae. Municipal Court 
Bench, dates from that time. but the Municipal Court 
has never been able to achieve a satisfactory standard 
0£ per£or•ance. 

From the late 1950'&. through the early 
1970#•• s much discussed proposal focused upon the 
abolition of home rule in favor of regional courts. 
The debate over regionalization did not yield any 
progress in the improvement of the courts, rather. it 
had the unintended consequence of stifling reform. 
In 1t1st i ves a 1 med· at achieving long -ter ll 1 mprovements 
were hard to Justify, amid debate over replacement 0£ 
the en t 1 re sy e.te11. ____ . 

Aa a result, the level of innovation was 
low, and those improvements wh1ch did occur. were 
accomplished on a per1od1c and piecelleal basis. 
Despite these obstacles, some progress did occur. but 
the ever increasing delftands on t.he Mun1cipal. Cour't.s 
•ade more fundamental change essential. Legislation 
iftposed new Jurisdiction and new duties. Sti££er 
penalties increased the demand for trials. 
Uncollected £ines and the inability to hold scoff laws 
accountable, diminished both revenues and. especially, 
d111inished respect for the courts. 

Greater public concern with drunken drivin~ 
ftatters translated into troublesome b~cklo9s. The 
initiation ·of the speedy trial program, at the 
Superior Court level, required 9reeter expedition in 
the handling of indictable offenses. But most of all, 
the increase in filin9s~ froll over five hundred 
thousand a year in 1949 to over five million £il1ngs s 
year today, was the clearest ai9nal for reform. 

All of these factors made it clear that 
these court• needed maJor assistance, and required 
greater integration with the rest of the court system. 
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For far too long, they had operated at the periphery 
0£ the Judicial eyste•. Efforts had t·o be saade to 
increase the level 0£ communicatlon aaong the 
Municipal Courts and between the Mun1c1pal Courts and 
the Assignment Judges and others with adainistrative 
responsibility. 

Only in that ~anner. could a coordination of 
intention and action be achieved, so a& to •axi•ize 
the effectiveness 0£ this local court_aystea. Only 1n 
that way, could we respond to their needs, overcom• 
their weaknesses and increase their strengths. Only 
then, would the Municipal Courts be able to assume 
their proper role aa an integral part 0£ the 
Judiciary. 

A decision was made, therefore, to 
establish this Task Force, with a •andate to identify 
and analy%e the maJor proble~s confronting these 
courts. To determine the appropriate, feasible 
solutions to these problems, and to devise practical 
strategies for the i•ple•entation of those solutions. 

· I-t:-w as deter 1ft i n e d r i g ht fro• the start· that 
the local court concept would be preserved. There 
were plenty of other things to do with these courts, 
without trying to turn the world upside down. The 
Task Force was asked not to consider regionalization 
or changes in the method 0£ appointing Judges, but 
rather to detera1ne steps w1thin the present £raaework 
that could be taken to overcome the difficulties which 
long had plagued these courts. 

In other words, we decided that instead of 
f19htin9 and fighting the battles, over the structure 
0£ this court, battles wh1ch have been lost year 
a£ter year, we would see what we could do by way 0£ 
1Mproveaent, by accepting the present syatea of 
appointing Mun1c1pal Court Judges and by accepting the 
fact that they are going to remain local courts. 

Throu9h the work 0£ the Task Force, the 
Mu~icipal Court system has been subJected to the 
closest scrun.ity and examination in its history. The 
recommendations of the Task Force touch on every 
aspect of Municipal Court operations. The 
presentation 0£ this report at today's Judic1al 
Conf ere·nce wi 11 al low for a d iscuaaion of the issues 
and the inclusion 0£ your suggestions ln the formal 
subRission to the Supreae Court. 

Your role today is to scrutinize the re~ort. 
Discuss and debate its proposals. Aak hard questions. 
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.Identify any weaknesses and incori•1atenc1e~·and 
determine for yourself whether th1a pro9raa of refer~ 
ought to go forward, either as suggested here by the 
·Task Force, or with such modif icationa as you may 
auggeat. We are counting on you to tell ua clearly 
and f~ankly whether this progra• should be encouraged. 

From my point of view, one of the be~t 
things about New Jersey Supreme Court is the 
willingness of its aeabers to take over •Y JOb. 
Justice Clifford has done so as Chairaan of the 
Coaaittee on Jury Utilization. Just1ce Clifford has 
done so as Chairaan of the Coaaittee on Probation. 
Two aammoth undertakings that will affect our courts 
for many years. His present work as Chair_of this 
Task Force presents us with an even aore funda•ental 
challenge, with even greater opportunity to improve 
the Judiciary and to serve the public. 

The theais of hia Teak Force is thet the 
aost important part of the Judiciary, the Municipal 
Court, can and must strive to be as good as the rest 
of the JUdiciary. The Judges and support staff of the 
Municipal Courts are deterained to achieve that goal, 
and I believe·that our aunicipalities not only share 
that determination, but are willing to take the 
necessary steps in that direction. Steps believed, 1n 
the past, to be out of the question-- · 

This is not the state it was forty years 
ago. The quality of our Municipal Court Judges is 
high. They have become more and more professional. 
Our c1ti2ens know aore, our c1t12ens expect more. 
Their mayors and other elected officials are ready to 
support the right for•ula for quality Justice at home, 
in every village and in every town, and in every city 
0£ this State. I believe that- Justice Cl1f£ord and 
his Task Force have found that £or•ule. 

I am proud to present the Chairman 0£ the 
Task Force to you, Juat1ce Robert L. Clifford. 

JU5TICE CLIFFORD: Thank you, Chief Justice. 
The generosity of that introduction puts me in mind of 
the story of the very wealthy Texan, that may be a 
little redundant, who has this enoraous ranch and was 
giving a party one· evening for hundreds of guests, who 
were not astonished when they walked out to the 
swi~~ing pool, beeauae of the level of lavishness that 
attended this enormously wealthy man's entertainment 
endeavors, to find the swiaaing pool iilled with 
crocodiles. As the evening wore on and the wine 
flowed, he announced that he would •ake an award to 
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anybody who awa• acrosa hia swimming pool, could have 
the choice of his ranch, queen's ranch, or his uran1um 
Mines that were spread through the hills or the hand 
oi his fair daughter. 

The party wore on, got a little noisy. got 
very active and lo and behold, late in the evening, 
everyone turned around to £ind this little 9uy rac1n9 
across the pool with the alligators snapping at hi& 
heels all the way across, and JU•ped out the other 
aide. The alligators JU•ped up and •iaaad him, and 
there he waa, soaking wet, and the host, good to his 
word, said, well, now, young fellow, what can I do for 
you. You are entitled to have the queen's ranch here, 
I gave my word. No, sir, thank y~u very much, I don't 
want that. 

Well, then -- he could see the way this wa& 
going, you are entitled to have my uranium •inea, help 
yourself. No, I don't think I want that. Well, I 
gave my word, you can have the hand of •Y daughter. 
If that's your wish, I suppose it is. He said no, I 
don't really want that. Well, what can I do £or you, 
there auat-e-e aoaething. He said, all I want i~ to 
find ·that guy that shoved me in the pool with all 
these ~lligators. 

Which is not to suggest, Chief Justice, that 
you shoved ae in the pool w1th all these alligators, 
but I'll tell you, if I escape the day the way he d1d 
the evening, I shall be ~uch satisfied. 

The effort& of thi& Task Force. ea the Chief 
Justice has indicated to you, began with the 
appoint•ent in Septeaber of 1983, of some iorty-one 
aeabers. The •e•bera included people experienced in 
Municipal Court affairs, or in working with the 
Municipal Courts, and I am aost pleased to have been 
asked to serve aa the Chair. 

An outline of the sub)ect matter of the Task 
Force's consideration was presented to the Municipal 
Court Judges Judicial Conference on October 26th 0£ 
1983. At that ti•e, over two hundred and :F~f't·~ 

Municipal Court Judges were asked to fll 1.s11 '-''"'t. i:.hose 
problem areas by liat1n9 the moat serious problems 
that they ·thought a£fected the1r courts. 

There were not JUSt &oaa, not JUSt dozens, 
there were scores of probleaa that were -- that 
appea~ed to be coamon to several Jurisdictions and 
fron ~his aaterial, five •aJor issue areas were 
identified and the Task Force aeaberahip waa then 
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divided into committees to cover these areas. 

The committees and the subJects that they 
addressed are found in your agenda and they are the 
Conmittee on Accountability, that is headed by 
Professor Donald E. Kepner, Professor of Law at 
Rutgers University in Camden, who is second to my 
le£t, and your right. Committee on Administration, 
which was chaired by Assignment Judge Samuel D. Lenox, 
Jr., at •Y far ieft. The Committee on Budgets, 
Personnel and Space w~s chair~d by Assignment Judge 
Philip Gruccio, who as many of you know, su££ered the 
loss of his father and hence will be unable to be with 
us today. But in his place instead, Judge Sam Serata 
has consented to pick up the load. 

You know, I hesitate to single out any 
member of the Task Force as being more important than 
the other, and indeed, it probably is inaccurate, but 
at the risk of being inaccurate, and running other 
risks that you run when you single peopl~ out, ! have 
to tell you that Judge Serata has proven to be well, 
nigh, ind1spensible to the efforts of this Task Force. 

There is the Committee on :raffic and 
Computerization, which is chaired b~-~~dge Betty 
Lester, now e Superior Court Judge, and at the time 0£ 
her appointment, ?residing Judge of ~he Newark 
Mun1c1pel Court. And the Commlttee on Trials, chaired 
by Superior Court Judge Willia~ walls. 

Judge Lester, as I say, was a 
Court Judge when we started ~h1s thing, 
Superior Court Judae, and ~£ any of you 
there have a hankering to be a Superior 

:i!unlcipal 
.:.nd now 1s a 
ceople out 
Court Judge, 

in the time it took us ~o g~ve ~irth to this elephant, 
£our 0£ the members oi the Task Force ascended to 
Superior Court status. In addition to Judge Lester. 
who was then a Municioal Court. Judge, as ... told you, 
Judge Peter Giovine. who was a Municipal Court Judge. 
and ia now a Superior Cour~ Judge: Judge Shir~ey 
Tolentino. who was a ~unicipal Court Judqe in Jersey 
City ana is now a Superior Court, sittinq in Hudson 
County: and I think. Judge ~rnie HawKlns has cleared 
all the hurdles, except that oi having taken the oath 
as a Superior Cour~ Judge. 

And in addit1on to that, Judge Neil Shuster 
was a Municipal Prosecutor 9nd is now the Municipal 
Court Judge in Princeton and Bruce Weekes was the 
Public Defender in Atlantic County and 1s now a 
Municipal Court Judge in Atlantic City -- was the 
Public Defender in Atlantic City and ia now the 
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Municipal Court Judge in Atlantic County. Which is 
all by way 0£ saying, we have spent a lot 0£ tiae on 
this proJect. 

We have expended a great deal of effort. 
The levity 0£ ay opening remark does not set the tone 
£or today's e££ort. Thia is serious business. The 
Municipal Courts have serious probleaa. The people 
that have shared the burden 0£ putting this report 
together have given serious effort to their serious 
endeavor and we are serious about your participation, 
along with that 0£ the hundreds, literally hundreds 0£ 
people, who have served on the local advisory 
COllllittees to aake these recommendations a reality. 

The people who chaired these committees were 
selected on the basis of their background, their 
knowledge and experience in the respective subJect 
areas. Each 0£ the• has de•onstrated a coaait•ent to 
the work of the Task Force, as well as a capability of 
bringing together the diverse views of the aeabers. 
That is no easy task. 

! w~s apprehensive when the Chief Justice 
nailed some. r~rty-one people to a Task Force, large 
enough to be representative, surely. : was not 
certain that it was small enough to be -anageable and 
ny contribution to this, 1£ any, has been not with 
respect to the substance, Chief, but as a Traffic 
Manager, and I have learned some exquisite aoves. 

But without the expertise of the people who 
chaired these subcoaaittees, we would have floundered. 
As to the Task Force's subJect matter, let ae take 
Just a minute to touch on the subJect aatters on which 
f 1ve co••ittees have focused. 

The Committee on Accountability addressed, 
as you Might guess, the problem 0£ accountability. 
The Municipal Courts ere local. The overwhelaing 
~aJority of our people who come in contact with the 
Judicial system do so through these courts. It is 
from them that their impressions of the administration 
of Justice are formed, for better or for worse, and 
that i•presa1on lasts. 

It is important, therefore, that their 
accountability be insured and that they live up to 
co•mun1ty expectations, and to that end, this 
Coam1ttee's work included the develop•ent of a forum 
at the local level, to study the aeana by which these 
courts.might be made more responsive to coamunity 
needs. 
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The Committee on Admin1stration·addressed 
the need to develop a management structure that would 
insure the e££1cient operation 0£ the Municipal 
Courts. No court, of course, however large or aaall, 
can £unction properly without a sound organizational 
structure and proper delegation 0£ authority. The 
Municipal Court )Udge must play a priaary role in the 
adainstration of his court. 

Furthermore, a manaqement &tructure has to 
be developed at both the vicinage and state levels, to 
insure against administration overaight. You will 
hear more today about the Presiding Judge and case 
nanager recommendations, which address theae needs. 

The Committee on Budgets, Per&onnel and 
Space examined the resources that are currently 
allocated to the Municipal Courts. It recoaaenda the 
adoption of funding standards to guide the courts in 
the preparation of their budgets. It see•& clear, 
£roa even a cursory exaaination of the £ilin9s, 
disposition, case backlog and paper £low backlog, that 
these courts have ·not been given the resources needed 
to provide high quality services to the public. 

Thi& Committee's work should 90 far, if it 
is accepted, 1£ it is put into effect, to reverse that 
pattern of n e 9 le ct that has render !.si.-- t. he M u.n i c i pa l 
Courts the stepchildren of the )Udicial systea. 

~ost crucial to the ability of the Municipal 
Courts to meet the demands of their increasing. 
caseloads and related paperwork is the development of 
a statewide Municipal Court computer ayste~, 
especially in the traffic area. 

There are, of course, a lot of question& 
that have to be answered in this area, and let me tell 
you, I readily acknowledge, I acknowledge 1n public, 
that I am a computer moron. I leave that business 0£ 
conputer microchips and high tech to our coaputer 
maven on the court, Justice Pollock. 

One thing, however, came through, even to 
ne, that co~puterization is beco•in9 a necessity. 
Many high volume courts are struggling with existing 
staff, with no automation. Others are usin9 one 
service or another, private or public. The challenge 
we face is to coordinate the computer usage on a 
statewide basis, so that it becomes a tool 0£ the 
court. 

The Committee on Traffic Coaputerization has 



been £or•ulating a plan in this critical area, and you 
w1ll hear 0£ that today. 

The Committee on Trial&, finally, exaained 
the entire case processing system, froa the filing of 
a co~plaint through trial procedure and available 
sentencing alternatives and progra•s. The alm was to 
develop a aystea and e•power it to aove cases 
efficiently and expeditiously. All the while, 
safeguarding the defendant's rights. 

Now, as you can &ee from thi& very brief 
overview, the Task Force undertaking was, indeed, an 
ambitious endeavor. It required not only the nenbers 
of its -- the efforts of its members, but it required 
significant grassroots participation a& well. The 
structure, therefore, was expanded to include local 
adv1sory committees on the vicinage level. 

The chairperson. or the co-chair, of each 
local committee was a Municipal Court Judge, 
designate~. _P-Y" the Assignment Judge. To i neure 
continuity and coordination between the State and the 
local committees, a Municipal Court Judge was also a 
member of our Task Force. The remaining neabera of 
the local advisory co•mittees caae fro• the Municipal 
Courts and from agencies that are affiliated with 
those courts, within the v1cinage. 

In the work -- the work 0£ the local 
~dviaory com~itteea can't be -- can't receive enough 
eaphasis. Once all the problem areas had been 
apportioned to our Task Force com•ittees, the issues 
were developed in position papers. You have got 
copies of the•. Let me tell you one thing, I think 
what you got were the position papers that covered the 
workshops that you indicated that you wished to 
attend. I£ it worked out right, you got position 
papers that go with those workshops. If you want 
others, they will be available. I£ you want all £ive 
0£ the•, they will be available at the front desk. 

If they run out of them, as they •ay, all 
you have to do is write to -- you can write to me, 1£ 
you want. You can write to the Adninistrative Office 
0£ the Court& and we will get the• to youa 
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The position paper& were then reviewed by 
the Task Force meabership as a whole, end they were 
forwai~ed out to the local advisory co••itteea for f 
review and comaents. Their coaaents then went back to 
the drafters 0£ the papers and, I'll tell you, the 
local advisory coaaittees were not baahful. They 
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weren't unina9inative. They caae out with different 
react1ona that we -- in aoae inatancea, we had •aybe 
thought about. In soae inatancea, aaybe we feared. 
Soae, that we hadn't even thought 0£. 

With the result that before the finGl 
subaission to the Task Force for adoption, the 
drafters had to modify thege papers. The Ta•k Force 
report, therefore, includes the reaction and advice of 
over four hundred people who made up theae local 
advisory coaaitteea. The Teak Force considered these 
v1ews in their deliberations and adopted •any of them 
in their final decisions, priaarily, because it waa 
understood that the local advi~ory co••ittee co••enta 
were based on practical and realiatic·concerna. 

The Chi~f Ju&tice mentioned that the •is&ion 
of this Teak Force waa not to reaake the wheel. We 
were cautioned against it. And we were able, I think, 
to coaaunicate that message succeaafully to the local 
advisory co•mitteea, who understood that what they 
came up with had to be workable. Not oneroua to the 
Judges and court clerks who will be asked to i•plement 
pol 1cy. Not unduly burdensome t~ the Bar, who w 1·11 be 
asked to live with these recomaendationa, should they 
be adopted. And equally importantly, the Task Force 
has endeavored to keep the cost of. ~e.se 
recommendat1one low 1n order to gain ~he 9o~ernin9 
bodies in their search for funding. 

Essentially, this is the back9round of the 
specific recommendations that are going to be placed 
be£ore you today by ~he c0Ma1ttee chairpersons. 
Before I turn the pr~9ram over to those people, I want 
to thank everyone who has participated in the 
production of the :eport. Not JU&t the meabers 0£ 
the Task Force who have labored so mightily and so 
patiently and so indulgently over the last year and a 
half or so, but also the me•bers of the local advisory 
coft~ittees and the people in the Administrative Off ice 
0£ the Courts, who have perforfted yeo~an service for 
us. 

Jack ~cCarthy is known to ~any of you and 
has been a strong and 9u1din9 influence: and in 
particular, I have to coM~end the work of John 
P~deszwa, who is the Assistant Trial Court 
Adm1n1strator in Mercer County, on loan to ua: and he 
deserves special recognition for having taken over the 
Task Force pro)ect at a cruc1al po1nt 1n its work, and 
so ably pulled it all together. 

Let me c~ver ~ couple of housekeeping ite••· 

I 
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So what he saved in the 
uo in the ai~ernoon. 

morn1nq, YOU 
G.:.") l ~·1 : 0 a:.•:: k 

And fin~lly~ we have varied the format to 
~~1=~ 3~~e oi you ~ave b2come accus~omed a~ the 

I thin~. ii vou recall it before~ 
the 
to 

chairpersons scurr1ec arounc 
the assemblaoe ~~e react~ons. 

t.r:..ed t.c 

t.hO~·::j 4:.S 

repor~ 

t.ha~ had 
come out cf the~r wor~snops. We wan~ ~o save ~~e ~ime 
because we conc~ucec. r:~~~ly or wronqly, ~hat 

g~rv~d to cu~ ~ii t~~ ~ime available ~o caoole 
tr~veied ~ ~one dis~ance or a short distance, 

Th13 ~s t~e ~av ns~ to oe shy. 
you ~ave a cu~s~1on, we w l l.:. 

t.ha t:. 
'...JhC ::-iad 

but. who 

:. i v-::i·1 ~ave ao~e~~in~ ~~at you w~n~ to 3ay. 
We 8ncouraae you. and we solic~~ 

(' 0 \ 

0 



" I 
) your attendance ~-:. -:.na:. t~~- sess·1on. 

unourden yourse~ve~ ~£ w~a~ever views. 
auestions you may have. 
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Now, what about trying to prevent backlogs 
1n the £uture. What are the problems that arise with 
respect to DWI cases that d1st1ngu1sh them from other 
types1 Well, in the first instance, we know that they 
are litigated more vigorously and more frequently than 
~any types o! cases that £all within the Mun1c1pal 
Court Jurisdiction. 

Secondly, we know that the nuMber of experts 
who nay test1£y with respect to the matter of 
extrapolating the readings are very liaited and so the 
schedules, of course, have o£tentimes -- have been 
built on availability. 

Thirdly, we know that there are a very 
limited number 0£ experts who can cert1fy the 
authenticity 0£ the machines. 

Fourthly, that the matters of adJournment 
provided have resulted in the delay in trying these 
caseso 

Now, what is our proposals? Well, in our 
first instance, we have suggested that the prosecutor, 
the Municipal Prosecutor, play an 1mportant role in 
all DWI cases. Now, he should be responsible for if 
actually prosecuting the case. We think 1t is 
inappropriate for Judges to Judge and ~o act ae 
prosecutor. We think that it is his respons1b1l1ty to 
see that h1s police of£icers are present. We think 
that he should be responsible for taking care of 
discovery. Now, this is not to say that he personally 
should do that. That's not what we mean. What we are 
saying, though, that the primary responsibility for 
seeing the suitable process for handling discovery 
matters are handled by the prosecutor. 

We think that the court clerk should 
specially mark all DWI cases, so that they can 
constantly be monitored. We ~hink the court clerk- in 
many instances, actually handle the requests for 
adJourn~ents, should be slowed 1n granting 
adJournments and that the prosecutors, in many 
instances, should oppose the request for adJournment, 
unless requested on a seemingly valid grounds. 

That we think that every Mun~cipal Court 
should adopt standby procedures where if they find 
that their cases are not being properly processed, and 
you do have a delay, that an e££ort w1ll be made to 
i~~edi~tely remove that background. And in the event 0 
that we do not have sufficient number of police 
of£icers and S~ate Police to certify the machines, 

14 



(Ir 

I 
:'' ,.\ 
' ·. I 
" y "'-- / 

~hey 

we 
Wl~l 

:oc~l oif1ci~~~= ~- l~ w~s 0~8 ~:me ?uc~es~~~ 

:.. t. ' s n o t l n cu ~ ::- e p o r -:. , t:. =-• .;:i -:. m 3 v ::: e -: :-1 .:. :?. :£ :1 n .:::: ~ :.. .::. r. ·.: -_; ,, - -
~o ~~ ~anclea =v Weia~-:.$ anG ~easures anvwav. 
~ •• .3 s ;; ,_:i :. o u r i i n a ~ :- e '.:.'. o m :-n e n d ·.:i t. i r:;i r. • 

~.-.,-. .. -
""!; ·-· ·- ·-

-. av~- .... 
·-· -::..-

( 

\ -
- ,_;. ,::_ r: ~ s 't-1.; ,~ ·::- ~ .• '·' .... ... :. v :. -: :: ._: :.~ :. .. ~ -:. :-~ e ~~--:--:..er c i :. ~ e 

t --•• , _ ... 

·-· ...,, ... ... - . 

- :.:-

various noncri~in~: ~e~~~ ~ha~ ~re ~eg:=~~c ~~ ~reven~ 

£ u r t h e r a c t. s o -=- v .:. ,:_, : 12 n .:· ,:: • :. .1 3 :. -:. :i .:. .=. :. '.3 '-=' v e r ·:: c. :-:. ~ • 

courts dre the ~~:~ary 

:..o ..... ... 

.:.n.::i-:.ances. 

So 
:..n.~':.:3t:C•?:3 o 

snou:c :.~e Mun:c103i ~~~r~s ~n any wav be .:.~vo_ved :n 
~ :1 e •:? n i o ~ ~ i.? '.Tl er. -:. 1:.i :!:.- t. :-i .J. ~· .J r::: '=- • 



We think that the effort sho~ld be aade to 
require I'm sorry. That we should amend the 
statute to provide that whenever an order is issued, a 
te~porary order is issued. that it should specify what 
acts will require the imposition of contempt or other 
sanct1on for its nonenforceaent. Currently, the act 
says it may. Oftenti•es, nothing is done and that the 
act is really not being enforced in the manner it was 
intended. 

That we think that the Judge$ who hear thes~ 
cases should have access to all prior complaints, 
cr1~1nel or civil. That counseling should be 
~andatory end that the -- there should be further 
training for police and Judges in the administration 
0£ t.hia acto 

Now, the third area of our concern. it see~& 
to me, was the product of the first two. That is that 
we know that the great interest in DWI cases. We 
know, also, the case of the child abuse, the battered 
spouse, are also matters that have received a greet 
deal of pubU ... e attention o 

This raises the question of making court 
records accessible to the publ1c. There is some 
obvious conflict in this onea On the one hand. the 
r·ight of privacy? the ri.ght of confidentiality. On 
the other, the right of the public to know. So this 
Means that there must be some kind of an 
accommodation. We propose that Rule 1.3:8. which 
deals with the accessed records, should be aaended to 
speci£1cally identify those documents ~hat should be 
~ade available to the publ1ca Those t~at may not. 
that should not be made available. 

That we should have procedures for making 
records available within a reasonable ~1~e during the 
normal working days. taking into account the 
11mitationa placed upon some Municipal Courts by the 
£act that they Just don't have enough people. We 
think that it 1s appropriate that there m19ht be some 
reasonable fee charged for providing these records, 
but certainly not a fee that would curtail or prevent 
the access to these records. 

To illu~trate some of the documents that 
should be made public, this would include docket 
books, subpoenaes, traffic tickets, court calendar, 
gener~l correspondencep such as letters 0£ 
representations. notice to defendants, witneaaes and 
information from the Division of Motor Vehicle. 
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Confidential records, that 1a, t~ose that 
should not be lncluded are probation records, police 
investigation reports, other than the routine traffic 
accident reports which are entered 1nto evidence, 
search warrant, court personnel records, doaestic 
v1olence complaints and training programs of court 
personnel. Well, I'm sorry, that was not in that 
that is not a matter of record, that is another 
1tatter. 

All riqht. Now, our third point that we 
want to make with respect to this natter i& that it is 
necessary to train court personnel with respect to 
handling these requests and become fa•iliar with what 
is available end what is not available: and at this 
time, we JUst don't have that kind of training. 

Another area in which we spent so~e time was 
this matter of victim witnesses services. That this 
1s the -- the Superior Court haa adopted programs 
which are designed to protect victiMs, recognize their 
interests and that it is the recoaaendation of our 
Committee that, again, subJect to liaitations placed 
upon Mun1c1pal Courts, due to their l1aited physical 
facilities and their linited staff. that, 
nevertheless, that they can do such -- take such steps 
as hav1ng on-call subpoenaes: on notifying victims and 
w l tnesses of the process or the progYes·s that the case 
has been nade. Having an opportunity for their input 
in ba1l determinations. On adjournments, on plea 
negotiations: and to provide restitution as one of the 
means for resolving these matters. 

That this would all give the victims and 
w1tnesses some assurances they presen~ly do not have 
and certainly if this is important enough for the 
Super1or Court, the Municipal Courts' participants are 
entltled to the same consideration. 

That we spent so~e ti~e on ~he matter of 
uniformity 0£ sentencing and that our conclusion was 
that this is a matter that requires eoae further 
study, that you ought to hav~ a coaait~ee represent1n9 
the various interests of not only the cr1m1nal Justice 
system, but the public. That the rules which provide 
the standards in the cr1a1nal Justice code be amended 
to cover more spec1£1cally some of the probleMs and 
the rules that ere en£orced in the Mun1c1pal Courts. 

We also recomMended for further study the 
natter of sentencing alternatives. That is, the use 
0£ restitution, release programs. That community 
services, a great deal of work is bein9 done with that 
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court. with different levels of responsibility and 
oversight. They have operated aucceas£ully, pri•arily 
because of the herd work and dedication of the Judges 
and support staff. 

The need to bring to Municipal Court 
administration a measure of unifor•ity and improved 
organization, was iaaediately apparent to the 
Subcommittee on Administration. As the naae suggests. 
the subcommittee studied primarily the management 0£ 
the Municipal Courts. as opposed to the manner in 
which they perforMed their Judicial function. 

We studied the present adaini&tration of the 
Municipal Courts, as carried out by those charged with 
that responsibility at the local vicinage, or county 
and state levels. The Subcoaaittee on Administration 
has proposed to the Task Force, and no~ proposes to 
this Conference, a new administrative structure for 
managing the Municipal Court syatea, and has aade 
other recoamendationa to promote more efficient 
operation of the Municipal Courts by the JUdges and 
court staf£-·· 

From a historical standpoint, many of the 
recommendat1ons which we make are the culmination 0£ 
those 0£ the work of the Committee on Efficiency and 
the Manage•ent Structure Committee. regarding the 
nanagement of the entire Judicial syste•. Soae of the 
most significant work in New Jersey JUd~cial reform in 
recent years has been in the organization and 
management of the trial courts under the leadership of 
Chief Justice Wilentz. 

Through this effort, there has emerged a new 
ad~iniatrative structure in the Superior Court. The 
primary aspects of this syste• are the organization of 
the court into divisions. and the aanageaent 0£ those 
d1via1ons under the authority of the Assignment Judge, 
by Presiding Judges and case managers. Each Prea1d1ng 
Judge is designated by the Ch1ef Justice and is 
responsible for the performance of the Judges and all 
court support personnel within his division. 

The case manager provide& a professional 
administrator with expertise in such areea aa budget 
and personnel management. This new system in the 
Superior Court is still in its infancy, but it ia 
working well. 

The Asai9n•ent Jud9e reaain& as the top 
official in the vicinage, but his role has changed 
somewhat because 0£ the establish•ent of the Presiding 
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Judges and the development of the adainistrative 
support structure. No longer auat the Aasign•ent 
Judge carry virtually the entire burden of assuring 
the smooth flow of work. Much of his responsibility 
has been designated to efficient ad•iniatrative Judges 
and managers. 

It is with that backqround that the 
Subcommittee on Administration began its work. What 
we now propose is to br1n9 the Municipal Courts into 
the court system. For many years, the Municipal 
Courts have been the stepchildren of the JUdiciery, 
acting almost as independent contractors under the 
indirect oversight of the Assign~ent Judge. 

We seek to establish a Municipal Divi&ion, 
patterned after the system now in place in the 
Superior Court. The Municipal Division will be 
or9an12ed, as are the other courts on a vicinage 
baa1s. In each vicinage, there will be e Presiding 
Judge of the Municipal Courts, charged with aost 0£ 
the manageaent responsibilities now vested in the 
Assign~ent Judge. · 

He will be designated by the Chief Justice 
on recommendat1on of the Assignment Judge and will be 
chosen from am on 9 the s it t in 9 J u d 9 es;--· I•t"u n i c i pa l Court 
Judges, in the vic1nage. The Presiding Judge will 
serve on the state payroll, with a performance of his 
ad•inistrative duties, but will reaain on the 
nunicipel payroll £or the perfor•ance of his Judicial 
£unction in the Municipal Court or Courts in which he 
sits. 

Thi& Judge in each vicinage will bring to 
the Municipal Courts an administrator with direct 
overs19ht control on a daily, rather than a sporadic 
basis, and will be a Judge with intiaate knowledge of 
Mun1c1pal Court problems. He will be one w1th a keen 
and dominant interest in Municipal Court •atters, who 
will have an essential role in i•pleaentin9 and 
carrying out all of the recommendations of the Task 
Force. 

The Presiding Judges in the Trial Divisions 
of the Superior Court are each supported by a case 
managera S1m1larly, we recoamend the appo1ntaent in 
each v1cinage of a case manager 1n whom will be vested 
the ad•iniatrative responsibility over all the 
Municipal Courts. That person w1ll serve on the 
county payroll and be a~countable to the Presiding 
Judge. He will have the sole function of providing 
assistance and support service to the vicinage 
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resulting from th1a shifting of responsibility and 
we, therefore, provide for lead tiae before 
i•plementation and for the establishaent of standards 
end procedures to make this chan9e posaible. 

The Subcommittee has also addressed two 
problens universal in all courtso scheduling conflicts 
and postponements. Scheduling conflicts result 
prinarily from conflicting coaaitaenta which attorneys 
have in other courts. Our recomaendat1on contains a 
specific schedule of courts and types of cases and 
establishes an order 0£ priority in the event of 
conflict to which Judges, clerks and lawyers may refer 
to as a guide to resolv1ng them. 

We also propose a procedure to be followed 
when the con£licts cannot be resolved at the local 
level. With regard to a policy on granting or denying 
a request to postpone a scheduled trial, we have not 
reconaended the specific policy, we have recommended 
that there be developed and pro•ul9ated a statewide 
pol1cy w1th firn and uniform guidelines upon which 
everyone· llt'8"Y rely. We hsve also aade a number of 
suggestions on how to reduce the need for 
postpone•ents. f 

Perhaps the most difficult and si9ni£icant 
subJect we addressed is that 0£ the payment-of fines, 
of delinquent fines, penalties and costs, which the 
court has ordered to be paid in installaents. This 1s 
a staggering problem involving millions of doliars in 
lost revenues. Obviously, we found no aa91c solution, 
but we have made fifteen interestin9 proposals £or the 
improvement of collections. Time won't permit an ln
depth discussion 0£ this, but one innovative 
suggest1on warrants mention. 

We propose that when a Jud9e enters an 
1nstallment payment order, he be e•powered to order 
the surrender oi the defendant's driver's license and 
to issue to h1m a temporary license, printed on red 
paper, with an e~p1rat1on date coinc1d1n9 with the 
date on which the defendant must make full payment of 
his obligation. This is a very popular recommendation 
with the court clerks, who applauded it vigorously 
when it was presented to them at their conference 
recently in Cherry Hill. 

This _procedure will compel the defendant, 
who is in default on his payments, to return to court, 
without the necessity of notices. Without the 
necessity of a warrant being issued. If he does not 
do so, he will automatically be driving on the revoked 
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list. Thia procedure, we suggestp be i•plemented in 
cooperat1on w1th the Division of Motor Vehicles to 
prevent the de£endant £orm obtaining a duplicate or a 
new driver's license. 

Next, working through different authors, the 
Subcommittee also produced two papers call1ng for the 
establish~ent of per•anent vicinage co••ittees. One 
called the Vicinage Advisory Manageaent Tea•: and the 
other coamittee was one to coordinate the activities 
of the court and the many agencies and departments at 
~he local, county and state levels, with which the 
court interacts. 

The Subcommittee later consolidated these 
concepts into a single committee to perform both 
functions, with a broad membership to be composed of 
many of those who served on the local advisory 
co~m1ttees, for the Task Force. Each v1cinage 
coamittee will meet regularly to 1dent1fy and resolve 
proble•s which inhibit a emooth working relationship 
w1th interacting agencies end the eff 1c1ent 
functioning of the Municipal Courts. 

In addition, we recommend the establishment 
of contact personnel in each agency and a directory of 
such persons to be available in each court~ ·in order 
~hat 1ndiv1dual d1fficult1es may be qu1ckly·overcomea 
We have also recommended a modi£icat1on of the present 
trial de novo procedure for appealing Municipal Court 
Judgments to the Superior Court. 

For many years, the Municipal Court Judges 
hove ob1ected to the existing ~rocedure. Instead of 
the present automatic right to a new trial on the 
record of the court below, whereby the Superior Court 
Judge mey substitute his Judgment of the facts 0£ the 
case for that of the Municipal Court Judge, we 
recommend a procedure £or an appeal to the Law 
D1v1a1on, under the sa•e standard 0£ review as now 
exists in an appeal fro~ the Law Division to the 
Appellate DivisionD Thus, the quest1on before the 
Superior Court Law Division JUdge will be whether the 
Mun1c1pel Court Judge has committed legal error, end 
will not involve a new deter~ination 0£ the facts 
already declded by the Municipal Courto 

The Superior Court Judge will also be 
required to give written reasons for his reversal of 
the JUdg~ent of the lower court, so that the Judges 
will know what it was that -- the manner in which t~ey 
have erred .. 
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We believe the tr1al de novo procedure 
developed at a tiae when the Municipal Courts were lay 
~agistrates, and that with the present well-educated 
Municipal Court Bench, the appellate procedures should 
conform to that in other courts. 

Another somewhat controversial 
recommendation is that for the establishment in the 
Municipal Courts of a statewide pretr1al intervention 
program by the incorporation oi such a system into the 
progra~ now £unction1ng in the Superior Court. There 
are many ramifications of this proposal, which can be 
discussed in our workshops today. 

We have also proposed on ~n optional basis a 
progra~ for expanded use of community dispute 
resolution committees, utilizing volunteer citizens 
and diversion to these committees of c1ti2en 
complaints for amicable resolution outside the normal 
Judicial processe 

.. ~J).d finally_ the Subcommittee consider.ed the 
substantial concern, which has been expressed by the 
Judges and court clerks, regarding th~1r potential {' 
liab~lity from lawsuits, wh1ch may be instituted 
against them £or their act1ons or inac~ions in the 
performance 0£ their duties. 

The question is how they may be provided 
w1th protection against l1abil1typ the payaent 0£ 
Judgments and the cost of legal representation. We 
found that the court clerks and their staff enJOY no 
i~munity and that the Judges have only a qualified 
lmmunity and may be sub)ect to these adverse 
consequences. We found no way to prov~de protection 
against all possible liability, while ~e considered 
various alternatives, we ultimately focused upon e 
legislative remedy. 

This, however, will provide no protection 
against Federal civil rights 5Ctions or for violations 
0£ constitutional rights or acts of bad faith. 
Municipal Court JUdges and their staff are includec in 
the immunities under the Tort Claims Ac~, but thev do 
not have the same rights as state empl~yees to 
representation by the Attorney General and 
indemnification by the state for Judgments entered 
against thea .. 

We recommend th~t the Tort c:aims Act be 
a1nended to correct this inequity. We also ·recom.mend 
that until this legislation is enacted, the 
municipalities be encouraged to enact a £orm of 
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ordinance, which we have prepared, providing for 
insurance coverage and leqal representation. 

And finclly, we su99e&t that the AOC 
establish continuing education programs, which will 
assist the Judges and their staff in avoiding the 
pit£alls, which may subJect the~ to such liability. 

In the short time allotted for this 
presentation, I've been permitted only br1e£ mention 
0£ the sixteen position papers which were submitted to 
the Task Force by the Subco~mittee on Administration. 
They represent a year and a half of work by many 
dedicated people. Some of the recom~endations are 
controversial and there will be much to be discussed 
in our workshops todaya 

In conclusion, let me s~y this, the call to 
abolish the Municipal Courts or merge them into a 
regional network of full-time courts, has abated. The 
present system will be retained under a new fra•ework, 
with which we can confront our present and future 
demands. While our Subcommittee began it& work with 
the reali2ation that we might. ultimately, recommend 
revolutionary changes in the structure and 
ad 11 i n i st r at i on of the Mun 1 c i pa l Co u r S.--- s .Y st e JR • we ha v e 
not done so. ~e believe we have recommended 
substantial improve11ents in the. existing system. 

The Municipal Courts have long been 
neglected, provided with inadequate facilities, 
resources and personnel. As a result, filings now 
exceed dispositions by more than eighty thousand cases 
a year, yet these courts dispose 0£ all -- of over 
£our end a half million matters annuallyo The number 
0£ cases is so greet that the need £or improveaent 
cannot be realistically disputed. 

It has been the tradition of the New Jersey 
Judiciary end the goal of the Task Force to have the 
finest system 0£ Justice in the country. That goal is 

11oat important in the Municipal Courtsa It aee11s 
almost trite to say that these courts have the 
greatest volume of ceses and the most frequent contact 
by citizens with the Judicial system, but it has been 
said so o£ten because it is so true. 

We. on this Subcommittee. as do all of those 
on the Tesk Force. hope that what we present to you 
today will be a format for a new and efficient system 
£or Municipal Court operations that will serve es a 
~odel for years to come. Thank you. 
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find out it becomes very sensitive. The large 
crocodile that soon emer9ed, wh1ch is the biggest 
proble• of all, are the pressures that exist on 
Hun1cipal Courts, and are focused in this particular 
area. 

You find that on the question of money, 
control and quality 0£ courts and court personnel and 
the !acilities, that you have an intersection of the 
two counteracting forces. Number one, basically the 
municipal force that is able to provide and under the 
statutory scheme of things, provides the money and the 
personnel for the operation of the court and the 
constitutional mandate that the Chief Justice and 
Supreme Court be responsible for the acainistrat1on of 
the court system. 

You find stuck somewhere in the middle 
0£ that is the Municipal Court Judge who is 
responsible £or the operation of his court, end yet he 
is dependent upon the municipal govern1ng body in one 
form or another £or his appointment and he really 
doesn't often have control over the personnel who· 
operate the court £or him. 

You also examine the Municipal Court 
structure in the State of New Jersey and .yo~ £ind tha~ 
there are very few full-time Municipal Court JUdges. 
There are even less -- I think there is one Judge who 
is a prime time JUdge, that's me. That's a Judge who 
1s limited and cannot engage in contested litigation. 
and the vast maJority of Municipal Court JUdges, 
probably about two hundred and ei9hty, or two hundred 
and seventy-five of the Municipal Court Judges in the 
state, are part-tiMe Municipal Court Jud9es. 

So that when you find that they are 
interested in their practice and they are also 
interested 1n and responsible for the prop~r 
nenageaent 0£ the court. and they have to do that with 
personnel that they don't always have so~ething to say 
about with regard to selection, employaent, £1ring or 
salary, you find that there is a lar9e crocodile 
lurking in the swimming pool, when you become involved 
1n budgets, personnel and space in the Municipal 
Court. 

Essenti~lly, i£ you have h~d the opportunity 
to read the report and 1£ you have read any 0£ the 
position papers, you will find that threading through 
all 0£ these pos1t1on papers, you find basically three 
the11es. 
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Nunber one, that the Supre•e Court ia 
responsible for the ada1niatrat1on of all of the 
courts of the State of New Jersey, wh1ch includes the 
Mun1c1pal Courts. 

NuMber two, you will find th~t there is 
increasing 1apos1t1on of the power of the Chief 
Justice exercised through the Aea1gnaent Judge into 
the internal workings of the Municipal Court, which 
sort of gives the Municip6l Court Judge or the court 
clerks who are dependent upon municipal officials £or 
their appo1ntaent, a bufferp or aoaeone else who will 
be responsible for taking up the ball, so to speak, or 
carrying the ball, and bein9 reaponaible to see that 
the court has basically what it needs in order to 
operate properly. 

The third thing that the Co••ittee concerned 
itself with was basically the quality 0£ personnel who 
work in court, and that, of course, 9eta itself 
involved in the question 0£ practice limitations, of 
duties, quali£ications and eligibility and evaluation 
of court .P~L&onnel, ~s well as termination of court 
personnel, including JUdgesc Although t~r•inat1on of 
Judges was not dealt with by the subcommittee, but i 
other employees ter•ination was. 

The other aspect was to provide a proper 
house for the Court, or a proper phya1cal facility. 
Now, when we look at the ten position papers that were 
prepared by the subco•mittee or the Co•aittee on 
Budgets, Personnel and Space, you will find, and it is 
to be coaaended on these members, that I reviewed them 
all last night again and they are nicely wr1tten and 
reflect a great deel of thought and effort on the 
aenbera 0£ the Com•ittee. 

Some of the information and soae parts 0£ 
the position papers were produced and the infor•ation 
supplied through the efforts of the Acainistration 
Off ice of the Courts and various •embers 0£ that 
Com•itteeG When we analyze those position papers, 
which I am going to proceed to do. we find that they 
line up in a certain order. At least, I ~hink that 
they line up in an order. 

The f ir&t paper de~lt with ~he problem of 
budget preparation and approval. That particular 
paper provides for various aspects that involve 
theaaelvea in other areas 0£ the subcommittee's work. 
Essentially, what that provides for is a uniform 
•ethod of budget preparation on uniform for•a to be 
exercised throughout the state. Soae vieinages are 
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now doing it and I believe that what we found out was. 
that there are varying degrees aaon9 the vicinages. as 
to how this is being done. 

Essenti~lly. what the paper calls £or is the 
preparation and sub•1ss1on of a proposed budget by the 
Mun1c1pel Court to the Assignment Judge and the trial 
court adainistrator's office, and 1£ it comes 1nto 
being, the Presiding Municipal Court Judge, 0£ course, 
will have a large part to play in all of these things, 
as the first assistant of the Assignaent Jud9e. As I 
understand that position to be. 

But the concept is that the bud9et paper 
preparation or submission would then be reviewed and 
nuet be approved by the Aasignaent Judge, and there 1s 
provision, alsop for the creation of a Budget 
Coamittee, within the municipality, that is sort of a 
•eet and discuss committee. In saaller 
nunicipalities, that May very well constitute the 
entire governing body. In larger aunicipalities, that 
neet and discuss committee would constitute the ~hief 
financial officer, one member of the governing body 
and the Municipal Court JUdge, who would be 
accompanied by either the Assignment Judge or 
Presiding Municipal Court Judge or s member of the 
trial court administrator's office, ~·1ro ·would be 
knowledgeable about these things, so that there would 
be an opportunity to present the budget to the 
~unicipal 9overnin9 body and explain the needa of the 
court. 

· Then there is a budget i•passe. Assuming 
that the •unicipality does not go along with the needs 
0£ the Municipal Court, there is a bud9et impasse 
procedure, very similar to the budget impasse 
procedure that is now in effect as far as Assignment 
Judges ere concerned and their respective counties, 
whereby the Assignment Judge would indicate to the 
governing body that the budget approval that they have 
given is not satisfactory. Give the• an opportunity 
to revise that, and 1f n~t revised, there would be an 
appeal taken to the Chief Justice and it would then be 
referred to sort of a blue ribbon panel, that 
exercises at the properties of an Appellate Court. who 
would then review and ultimately there would be en 
order indicating what the budget would be. 

At the time of the appeal, the municipality 
would have an opportunity to be heard and present its 
position with regard to the Municipal Court budget. 
That, in effect, would relieve the Municipal Court 
Judge of being in the middle in that sandwich or the 
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Municipal Court ClerK of being in the a1ddle 0£ that 
problem, where the court needs and the dea1rea 0£ the 
municipality to provide funding, would intersect. The 
things that come out 0£ this particular position paper 
would be a uniform reporting system on what 
~unicipalities do, to both the Assignaent Judge and 
the Administrative Off ice of the Courts. 

That would per~it the establi&h•ent of 
several interesting things. Number one, and ~oat 
i~portantly, it would provide e data base, which would 
give a lot of information concerning workloads of 
courts, what salaries there are and what court 
expenses are, which leads to the second papers, which 
1s the budget ratio paper that was produced. 

Now, budget ratio talks ~bout the workload 
or caseload 0£ a court in connection with the aaount 
of •oney that is required in order to operate the 
court. An initial survey 0£ these figures, based upon 
really imperfect data supplied to the Administrative 
Office o~--~he Courts, would indicate, I think, that it 
costs a little over SS on the average to process each 

)l 

case. It costs more in smaller courts, s•aller volume :~ 
courts. than it does in larger volume courts, so that 
there 1s something of the Ford theory that 1£ yo~ can 
make more of them or do more of them, you can do it 
11ore cheaply. 

If you are going to handle cases, I assume 
that that theory applies also in the general econo~y 
of manufacturing. but it certainly appears to be 
.evident when you analyze the returns of the Municipal 
Courts. So that the budget ratio paper deals -- is 
sor~ of an off shoot of the budget preparation and 
approval paper. because it provides data that will 
allow information to be supplied, wh1ch is very 
important when you go to a budget hearing. 

The concept is that if you are 9oin9 to 90 
and make application £or increased salaries, that what 
you should be in a position to do is to show what 
comparable court clerks or comparable Judges are being 
paid 1n terms of salary. What the £ac1litiea are in 
comparable courts and be able to convince the 
municipal governing body that this is what they should 
do. 

I would indicate that in the course of this 
partl.-cular - - some research that I did" it is very )L 
interesting to see that the concept of eoaedy threads 
i ts el£ th r o u 9-h the rel at ions h i p of the J u d i c i a r y and 
the le9islature and the executive body. It seeas that 
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no one really wants to have a confrontation, yet the 
Judiciary wishes to reaa1n independent. Independence 
of the Municipal Courts from the travels of the 
police, 0£ the governing body and of the governing 
body, either in its legialative function or the 
adninistration of municipalities in the1r executive 
£unction, is a very, very important thing, no aatter 
how you want to study Municipal Courts. Those things 
interweave themselves, so that the Municipal Courts 
are not isolated and can't act insulated froa the 
entire world. 

The Mun1cipal Court, wh1le it should be 
independent. has to be able to live with the other 
parts of governaent. That is particularly evident 
when one looks at the papers that are prepared on 
security and the question of a miniau• standard for 
£ac1lit1es. There are two papers. There is sort 0£ a 
meander fro• the general thread of the Budget, 
Personnel and Spac~ Subco•mittee goals, but these two 
papers deal with miniaua requireaenta of securityp and 
it is very interesting, security in the Municipal 
Court, according to the position paper, is delegated 
to the Chief of Police of the municipality 1£ there 1s 
a police force in the municipality. So that the 
problem of security becomes a police function, even 
though 1 t i s the court . ,,---- · 

Alsop if there is no police department in 
the municipality. which is true in aany of the smaller 
ftun1c1palitiesp the problem 1a then delegated ~o the 
County Sheriff's Office. The feeling in this regard 
is that the County Sheriff is already fa~ilier with 
the security responsibilities for the Superior Cc~rt 
and the information that he has. the experience he has 
for the security 0£ the Municipal Courts, csn be taken 
fro• his experience with the Superior Courts. 

There are recom~endations in these papers 
£or a1ni•um courtroom facilities, Minimum sanitary 
facilities. I saw an article in the paper, I think, 
w1th1n the last two weeks, about a courtroom that had 
sanitary problems with it. There are many problem~ 
involving facilities. The ainimuM standards of 
factlities for courts deals with this kind of problem. 
recommends that where the municipality 1s going to 
construct a new physical facility, that review of the 
plans for the court be submitted to the Assignment 
Judge and, perhapsp there should be an architectural 
review section prov1ded by the Adainietrative 0££ice 
of the Courts, that would have an opportunity to look 
at the proposed plans and that they would have to have 
some kind of approval. 
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would -- that would be selected by the cooperative 
ef£orts of the governing body, who by s~a~ute, has the 
right to appoint court clerks and other Municipal 
Court e~ployees, but also with the concurrence of the 
Assignment Judge, so that there would be input fro~ 
the JUdic1al side 0£ the 9overnaent as to the 
employment of these personnel. 

The problem now is thct •cny times the 
Municipal Court Judge 1e not consulted at all and 
certainly, the Ass19nMent Jud9e is not consulted with 
re9ard to the employment, particularly of the clerk or 
Clerk/Ad~inistrator, who is such a vital part of the 
ad~inistration of the courts. When one considers that 
the Municipal Couit Judge is part-time, aany of us 
Municipal Court JUdgee simply sit on the Bench and 
£eel that that ends our responsibility, or that is 
primarily our responsibility and the administrative 
proble~s of the court are left to that all essential 
person, the court clerk. Who bears the brunt of all 
of the proble•s that come up on a day to day basis, 
while the Judge comes in and puts on his robe and 
sits. In many instances, this is s9. 

One of the concepts and one of the important 
£unctions of this particular Committee, was to draw 
the Municipal Cour~ Judge more into t~• proble~s of 
administration of the courts and the JUd9es end of the 
court system through the Assignment Judge, into the 
problems oi edminietration of the Municipal Courts. 
Which has sort of been le£t out there in limbo 
somewhere, with the court clerk having to obey the 
mandates of the Administrative Off ice of the Courts, 
and the Supreme Court, and aubJect to 11aitat1ons 
placed upon her by the governing body, who supplies 
the £und1n9. These proble~s have to be resolved, and 
we hope that we have offered solutions to the 
proble11s. 

The other area of personnel that was 
cons1dered were the problem 0£ duties, quality and 
appointment of personnel in the court, as well as both 
JUd1c1~l and clerical with the court. These are 
enumerated in the position papers, and I'm not going 
to go into the detail, the require~ents for a court 
clerk. 

In a Class One munieipality, Just basically, 
it provides that that individual haa to have a 
Bachelor's degree, plus, I believe, it's £our years of 
experiencep or two years 0£ experience that is 
1nvolved, and that the Bachelor Oe9ree requ1re•ent can 
be waived, I believe, through an experience 
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The hiring and firing of employees, or the 

employment or termination, again, 1nvolves the 1nput 
oi the Assignment Judge into that area. Particularly, 
on termination 0£ employees, that there should be a 
hearing permitted. 

The last subJect is probably the most 
controversial. It was one paper that was prepared on 
limitations 0£ practice 0£ Municipal Court Judges. 
That did not get through the Task Force, but there was 
a -- I think _it was the only position paper that was 
turned down and that was done by a close vote of the 
Task Force. 

The problem there was that after much review 
by the local advisory committees, the position of the 
Committee was that Judges should be -- that there 
should be an evolut1on of the )Udges toward becoming, 
at least, prime time. That is, that they should not 
become involved in contested litigation, because 0£ 
the many problems involving appearance 0£ impropriety 
that are 1nvolved. That was a mininal approach, some 
0£ us felt. Some 0£ us felt that there should be an 
evolution over a period of ten years, probably to 
full-time Municipal Court :udges, who would not be 
allowed to engage in private practice. 

Fortunctely, or unfortunately, I guess 
depending upon your position, the Task Force decided 
that it would take no position with regard to thet 
particular 
concluded. 

sub)ect, and with that, 
Than.k you. 

my t.alk is 

JUSTICE CLIFFORD: Thank you. Judge Ser~t~. 
So much £or the heavy hand and iron fist of the 
Chair~an who succeeds in intimidating all 0£ the 
me~bers. That's characterized the work of this Task 
Force all along. It explains why we took eighteen 
months, for one thing. Thank you, Judge Serata. 

The Committee on Traffic and Computeriza~ion 
was chaired by Superior Court Judge Betty Leste~, who 
will give you the overview of the work of that 
Committee. Judge Lester. 

JUDGE LESTER: Good morning, Ladies and 
Gentlemen. This has to be the third ti~e that I have 
been asked to summarize the year and a hal£ work 0£ my 
Committee, and each time I am given less time. So 
I'll get to the po1nt, and I proa1se not to overstay 
my welcome. 

The primary mandate of the Committee on 
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Traff 1c and Coaputerizat1on was to document and 
analy2e current traffic case processing methods 
employed in the Municipal Courts ln t~e State: to 
evaluate the extent to which these met~ods were 
~eeting the present needs of the cour~. or the ex~ent 
to wh1ch the methods presently employed represented 
i~pedi•ents to efficient processing and effective 
revenue collection in the future: and ~o recommend, if 
Justified, a system of automated communication, which 
would accommodate the reliance of other agencies upon 
the courts for accurate information and the need for 
oversight management 0£ the courts, u~1l121n9 the data 
that they provide. 

We began our work with many assumptions. 
Most of which were destroyed along the way. and not 
too many facts. Consequently. this Co~~ittee spent 
well over a third of its time attempting to. first 0£ 
all, determine what was out there. Secondly, to 
determine wherein it was broken: and t~irdly, to 
hopefully propose intelligent ways to fix that which 
was broken .. 

We discovered. to our amaze~ent- that most 
traffic cases in this State presently, approxi~ately 
two-thirds, were already be1ng proceeeed by some £orm 
of automation. Despite the £act that ~he maJority of 
the 530 courts themselves are not computeri%ed. Only 
eighteen courts in the State had either on-line 
computers and ninety-£our courts had access to 
computers through Service Bureau contractors. 

We !urther found th~t the .mo~ority of 
problems in terms of processing backlogs and 
uncollected revenues were reported in ~he very courts 
who were presently utilizing computers. We further 
discovered that many oi the problems experienced by 
the courts~ whether utilizing computers or not, were 
as a result of £actors over w~1ch the courts have 
little present control. 

Factors ranging fro~ an in~b:lity to provi~e 
resources of personnel and equipment, as has been 
~entioned by some of the other speakers. the resources 
needed to get the Job done: to an inability to cope 
with forms and administrat~ve procedures which no 
longer acco•modate the needs of tne courts 
individuallyp nor the needs oi a massive network 
processing in excess of four million traffic tickets 
annuaJ:~y. 

Now,. . you have heard other spe11kers mention 
that the total processing 0£ the court is somewhere 
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close to five million. You can see that. to a large 
extent. many of the cases handled by the cour~ are 
traffic cases. 

Those courts pre~ently utilizin~ com?uter$ 
were further found laboring under the additional 
burden of atteaptin9 to survive in a procedural and 
administrative atmosphere, whtch never contemplated 
their existence as processors in an automated 
atllosphere. 

The cumulative effect of all of these 
problems is that all Municipal Courts presently 
experience, to varying degrees, an 1nab1lity to either 
process, adJUdicate or collect every traffic ticket 
issued in their Jurisdiction. The result oi these 
difficulties translates into processing backlo9 and 
lost revenues. Hence, prior to, and in preparation 
for, conversion to any ~echanical ayatell, enhancements 
in the processin9 and enforcement must occure 
Procedures llUst be streamlined and uniformly applied 
and a general housekeeping must occur. 

The issues that concern themselves with 
general processing enhancements and collection 
enhancements are contained in the position papers of 
t h i s Com m l t tee , w h i ch are con ta i n e d ···rn ·th e a pp end i x to 
your materials. And unfortµnately, are too nu~erous 
to summarize here. I have been asked to direct my 
co~ments to the maJor poaitlon paper of th1s 
Committee, which was the master plan. 

Towards the -- having confronted those 
issues, toward the issue of whether an automated 
system was feasible or necessary, the Committee found 
sone other disturbing £acts. The Department of Motor 
Vehicles, which is absolutely and totally reliant upon 
the Municipal Courts for the maintenance oi dr1ver 
histories and abstracts, which is one 0£ its chie£ 
£unctions, was commun1catin9, and is communicating, 
with the court in a totally manual fashion. With very 
£ew exceptions, and those exceptions are in several 0£ 
the larger courts. 

The myriad of complicated paperwork 
transactions necessary for the court to report that 
which it has done is mind bo99lin90 Further, the 
Committee found that the Administrative Off ice of the 
Courts, the agency which is reliant upon the court £or 
information with regard -- with which i~ needs to make 
intelligent decisions concernin9 the mana9ement of the 
court and the running of the court and the needs 0£ 
the courtg was also totally reliant upon manual 
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communications. Communications to which a large 
degree overlapped the reports necessary to provide the 
infor•ation required by the Department of Motor 
Vehicleso 

The conclusion beca~e inescapable that 
automation was necessary if the court was not to fold. 
under not only its burden 0£ doing its work. but the 
additional burden 0£ report1n9 that which it had done 
to the agencies which relied upon 1t for information. 
Hence, toward the ultimate goal of a central bank of 
lnformation, relating to tre££ic case processing, wi~h 
the ability to transmit and receive data 
electronically between and among the courts, the 
Departnent of Motor Vehicles and the Administratlve 
0££ice of the Courts, the Committee has made the 
£ollowing recomnendat1ona. 

Number one. that of the court& who are 
presently processing traffic tickets manually, and 
that represents 418 0£ the 500 courts, that those 
courts be. t: . .e.quired to prepare for electronic 
communications with the Central Data Bank, proposed to 
be resident with the Administrative Off ice of the 
Courts. and that that communication be through 
computer terminal. 

The Committee reasoned that while the volume 
of cases handled ih any individual court. processing 
manually, does not necessarily warrant ~he use of 
computers for local processing, collectively manual 
courts process approximately thirty-six percent of all 
tickets in tne Statee These manual courts also tend 
to handle more moving violations than others, which 
renders the Depart~ent 0£ Motor Vehicles particularly 
dependent upon them for information. Hence, any 
statewide system could not function well without the 
benef 1t of the inforastion iro~ these courts. Keeping 
1n mind, however, that the benefit is primarily to ~he 
syste~. rather than to the court& individually. the 
Committee has recommended that the expense and the 
expert1se associated with electronically hook1ng up 
the courts through terminal be funded at the sole 
expense of' the State a 

The Committee has recommended further tha~ 
of those courts presently using in-house computers. 
and at ~he time of the study there were eighteen. and 
thes~ courts tend to be the high volume processors, 
that the status quo be maintained in those courts for 
the present and possibly indefinitely. The Commi~tee 
recognized in -reaching this decision that the courts 
who have computerized9 have done so pri~arily out of 
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self-defense over the years and without a ~re~t deal 
oi guidance. 

That, at this point in their development_ 
they have devoted large resources, in terms of 
personnel and funds, to the systeas that they 
presently have. And £or that reason, would tend to be 
extreMely reluctant to scrap the effort that ~hey have 
invested in, in years and time. 

The Committee also reco9nized th3t the 
current in-house computersp the high volume 
processors, had a very real need to perform local 
processing, which some of the smaller volume courts 
did not. And that their present equipaent permitted 
local processing -- them to meet their local 
processin9 needs. Specifically as lt related to 
personnel, work flowp reports to loccl agencies, such 
as the 9overnin9 body, and coMaunications, large 
volumes of communications between the court and the 
police depart•ent. Particularly, in the areas 0£ 
warranta, in the urban areas. 

With re9ard to the hookup of the in-house 
co~puter, the present in-house computer users, with 
the proposed statewide system. the Coamittee hes 
recommended that the Administrative ~cl1.fl.ce 0£ the 
Courts undertake the study of the feasibility of 
translator programs. which would per•it the~ to 
Ba1ntain their present equip•ent and still communicate 
with the central system. 

The Committee has recommended that the 
expen&e of the design and implementation of translator 
progra~s for the large users be borne by the s~ate. 
and that the equipment expense necessary for this type 
0£ comaunication be borne by the municipality. 

The last cla&& of u&ers falls into the 
category of those presently being serviced by service 
contractors. Private o.rganizations that undertake. 
~or a fee, to primarily data input tra££ic ticket 
1n£ormat1on into a computer system, resident wlth the 
service contractor. rather than w1th the court. The 
Committee took no philosophical ~oaition with regard 
to the relative worth 0£ the existence of service 
contractors, but rather, recognized the £act that they 
do exist. That they currently service 94 0£ the 
courts, some 0£ whom are larger volu~e courts, and 
that in the service to their 94 custqmersD the service 
contractors process £1£ty-three percent of all traf£1c 
tickets in the State presently. 
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We. therefore~ attempted to accommodate the 
existence 0£ serv1ce contractors, as well as the fact 
that many courts were More than satisfied with the 
aervicea be1ng prov1ded by them. The Committee, 
therefore. reco•-ended thet service contr~ctora be 
requ1red to atandard1ze the serv1ces that they provide 
to the courts. which is not presently the case. ao 
that there would be a un1£orm service and that the AOC 
should overtake the setting of standards for service 
contractors~ That the feasibility 0£ direct coaputer 
linkage between service contractor coaputers and the 
proposed Ad•inistrative 0£f 1ce of the Courts• Central 
Data Bank, would also have to be aade accessible. 

0£ course, the alternative is always left to 
those courts presently utilizin9 service contractors 
to adopt any of the other Modes proposed by the 
Co~m1ttee. Naaely, either direct terainal linkage and 
assuaing responsibility for data entry, and/or, at 
sone point, upgrading to even Mainline systems £or 
local procea~ingo 

, --
Aa the day pro9reaaea end the issues are 

presented, which are conta1ned in some 0£ the other 
papers of the court -- of the Com-1ttee rather, you 
may £eel that the proposals that this Comm1ttee has 
nade are ambitious, to say the lees~o And they are. 
The e££ort thus £ar expended may pall 1n comparison to 
that which reaains to be done, and at the risk 0£ 
telling another crocodile Joke, the year and a half 
at the be9innin9 of the year and a half when we 
started our study, we didn~t know very much about what 
was out there and whe~ the problems were. 

We can, at least. at this point. take heart 
fro~ the fact that at least we know where the 
crocodiles are at this po1nt. Thank you very much. 

JUSTICE CLIFFORD: Thank you. Judge Lester. 
The Chairaan of the Committee on Trials is Judge 
William Walls of the Superior Court. and he sits in 
Essex County. Judge Walls knows this system like the 
back of his hand. I have referred to him here before 
as our all-purpose. all-state, utility infielder. He 
can do it all. So confident am I that he can do it 
all. that I know he's not even going to skip a beat 
when I tell him he is goin9 to have to cut his 
presentat1on in about hal£o so that we can proceed to 
the wo~kshops and he will do so with extraordinary 
aplomb. Judge Walls. 

JUDGE WALL5~ Well. if I threw this away, I 
wouldn't know what to say, but let Me say thia, the 
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laat is not necessarily the best. but ~his time it is 
the botto• line. because we are deal1ng with the 
reason for the whole system. We are dealing with the 
arena and the place for the conduct of trials. The 
resolution 0£ conflicts between govern•ent and 
c1t12ens end between c1tizens and cit1zens and 
citizens. 

I am going to make ay presentation. unlike a 
Municipal Court Judge, in deference to the Supreme 
Court, because the Supreae Court controls me. I'm not 
necessarily a Municipal Court )Udge. But let ae say 
this, I ea going to make the presentation also using 
two aaauMptiona, and those two ere, that soae of you 
have read these papers end soae of you have not; and 
consequently, I'm JUSt going to give highlights, which 
will hopefully not bore those 0£ you who have done 
your homework, but also enlighten those of you who 
possibly might need toa 

I have no -- I make no quarantee that what 
I'm saying will provide banter £or cockt~il parties 
nor data for trivial pursuit. but it should be 
worthwhile. because ~s I said, that's what we're al! 
about. We have ten position papers. and they were 
more or less functional in approach. in the sense that 
we took a person £ r om h 1 s · be in g au m m·on-e d • h is or her 
being summoned, into court, through the process 0£ 
arraignaentp to the process of bail settin9, to the 
process of obtaining counsel and to the actual _trial. 

With regard to the service of su~~ons. we 
have -- we, the Committee, have no reconnendations to 
make with re9ard to any substantive chan9es in the 
regular procedure, because the regular procedure, we 
think, is very good. That is to say that great use 1a 
made of the alternate system 0£ service of a summons 
and complaint by regular mail, instead 0£ the police 
having to personally serve or the use 0£ Rule 4:4-4. 

That is very good. and do you know why. 
because proof of the pudding i& not in the eatin9, but 
ln the £act that defendants show up a!ter they have 
been ma~led notices. A great maJority 0£ defendants 
show up and so that's what -- that's the purpose 0£ 
the rule. Form £ollows function. 

But in any event. the CoMMittee hasp 
therefore. only one suggestion. That with reqard to 
those who do not show up, and there ia need then £or 
the institution of contempt proceedings, the need £or 
a police o££icer to personally search out and serve 
the person with the conteMpt noticep and in the event 



of adJudication 0£ contempt, then that person ahould 
pay £or such expense and should pay a sua of up to 
SlOO. 

Now, after that person is in court~ and 
there is a need for bail, we ought -- we, throughout 
the yeari have constantly reminded ourselves, in order 
that we should remind youo and everyone involved in 
this criainal procedure, because practically all of 
Municipal Court 1s what we call quas1-criminal, that 
is bail serves only one purpose. To insure that the 
de£endant is present in court et all ttaes required. 
It serves no other purpose. It ia not for preventive 
detent1on. It is not to provide a kitty to take your 
£ines out when you have assessed thea against an 
absent defendant. I underline an absent defendant. 

Thot'& not the purpose of bail. We also 
recommend that every Assignment Judge 4n the State 
consider the employment and the adoption 0£ un1£or• 
bail guidelines. Not that we expect to have·bails set 
in Gloucester the same as the bail set in Hudson or 
Warren, b~~-ihat within each particular county. there 
be uni!orm1ty 0£ bail. and that it be -- it recognize 
the basic elements which should go into determination 
0£ bail. That is, residence, lack 0£ record, 
presence 0£ record, nature 0£ cri~e. roots to the 
community. nonroots to the comaunity and so forth. 

We further recommend that there be a further 
and more universal use of the ten percent cash 
alternative to bail, and by that we mean what we say. 
That is to say ten percent cash alternative. It is 
not ten per~ent depo6it. it is ten percent ca5h 
alternative to the normal bail. 

And lastly, with regard to this paper, bail 
should be set by the Judge. Only 1n abnormal 
circu~stances should he delegate that responsibility 
to his court clerk, end only in the aost extreme 0£ 
emergent matters, should he delegate that 
responsibility to the police. 

Now bail has been set and there is need for 
counsel and as we all know, because we are dealing 
with matters which may involve consequences of 
magnitude, that 1s a Jail imprisonment or imposition 
0£ fines of S200 or more or imposition of loss of 
driving privileges or suspension of driving privileges 
of mo~e than ten days. 

AM ~ 9oin9 fast enou9h for you, J~stice? 
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JUSTICE CLIFFORD: 
get. to the end .. 

I'll tell you when you 

JUDGE WALLS: All right. Then we should be 
aware that in such a circumstance, a person who cannot 
a££ord a lawyer. but who is sub)ected ~o that risk, 1s 
entitled to a lawyer, and therefore,· we, in our 
papers, recommend that the various municipalities 
establish some definite system for the providing of 
counsel. Whether 1t be by a Public Defender's 0££ice, 
whether it be by the establishment of a system where 
pool attorneys, on a per case basis, or even a 
rotation -- a rotational list of unpaid attorneys, 
sonething definite and regular be established. 

Also, we further recommend hardly that there 
be so~e sort 0£ investigatory circumstance or 
procedure to determine whether or not a person is, in 
fact, indigent. And ~hat can possibly be done through 
your Public Defender's Office, 1£ you have one, or 
through some other bureaucratic establishment. 

Now, th~t he has, or &he has, a lawyer, and 
subJect to this type 0£ a case, then we further 
suggest and recommend strongly that every Municipal 
Court have a prosecutor on a regular basis. And 
regular basis means siJl\ply that every __ .. case that. coJnes 
to trial shall be prosecuted by that person.· Whether 
it be arising out of police complaint or by civilian. 

Now_ obviously, the •ain reason £or that is 
to ~aintain the integrity of the court. Too often_ it 
has b~en stereotypical_ but at times, most stereotypes 
have some element. of truth at one time or another, 
that is- that the Judge became the prosecutora And 
that 1s. £or want of any other more eloquent legal 
expression, that is unfaire That is unfair to our 
system and unfair to JUst1ce. 

So consequently, I find that throu9h our 
Committee that most municipalities do have that set 
up, but nevertheless. we find that, unfortunately, 
that not every municipality has a regular prosecutor. 

Now, with prosecutors and defense attorneys, 
there comes time ~o discuss re~lity of life, ~nd th8t 
at times 1s revealed by a plea arrangement, and we 
urge the Supreme Court to perm1t Munic1pal Courts. 
when and only if there is a prosecutor, to entertain a 
plea arrangement, arrived at between defense counsel 
.and prosecutor, or between a defendant who knowingly 
has waived his right to counsel. 
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Just £or an aside, JU&t as a tip to 
Municipal Court Jud9es who poaaibly aay not be as 
conversant with taking pleas as Superior Court Judges 
are, I would au99est this, because it 1s the law. 
That is, 1n order to take a plea arrangement, there 
has to be a factual basis £or the criae. There has to 
be evidence of guilt. You cannot, because a person 
says well, all right, I'm innocent, but I don't feel 
like wasting another time from the JOb, I'• going to 
plead guilty to this. You cannot take that plea. You 
cannot take that plea. 

The Judge, also, may not take direct part in 
the negotiation of the plea. That is between the 
prosecutor and the defense, but the Judge hes one 
£1nal role, though. He has the right to accept or 
reJect. He is not bound, Just because the prosecutor 
comes and says that that is the plea arrangeaent. 

As we rocket alon9, we deal now with 
frivolous complaints. Those are a neces&ity, those 
are like (ly_and acne, they are with ua £orever •. 
Because any person may fiie a co~plaint and that's the 
way it should be, but there does not have to be any 
issuance of a summons in the absence of probable 
cause, and so consequently, the Co~mittee dealt with 
this problem and we will deal with it furth~r, 
probably, at our workshopso 

But really, there is re~lly no -- I don't 
believe any answer to it, because with the exception 
of possibly having a hearing to establish probable 
cause. and then in that event, you may as well, as I 
look at it, you may as well have the trial. 

But speakin9 about the trial, triol should 
be open to the public. There should be regular 
sessions and th1a caused the greatest controversy of 
all, and I have to slow down, because I wrote this 
paper. 

That is, the courts should advise all 
defendants of all rights, regardless of how ~uch time 
it takes and particularly, obviously, with re9a~d to 
consequences 0£ magnitude, you must orally take time 
out to advise that defendant 0£ his right. Vou cannot 
rely upon the £act that he or she may nave heard it at 
six o'clock when court was to begin, and he may have 
read it on a bulletin board outside. 

And I think th~t is it. I hope that that 
has provided you w1th some insight with what we have 
donea And if not, I'm sorryc 

46 

I) I 



@r 

JUSTICE CLIFFORD: Thank you. Judge ~alls. 
I told you nobody makes a double-play without a hitch, 
better than he. 

Now, then I assured you at the beginning 
that we would have a break between now and the 
commenceMent 0£ the workshops. I don 1 ~ always tell 
the truth. No breako We have to 90 directly to the 
workshops. 

Please do whatever it is -- whatever i& 
necessary for you to re•a1n com£ortable while you are 
at the workshops. 
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EXHIBIT 5.a 

/ MINUTES 

THE NEW JERSEY JUDICIAL CONFERENCE 

MIDDLESEX COUNTY COLLEGE 

June 28, 1985 

Connnittee on: 

A. Accountability 

Panelist: Professor Donald E. Kepner, Chairman 

Ms. Carol J. Brennan 

Honorable Anthony H. Guerino 

Nancy Lotstein, Esq~ 

1. Calendar Performance Evaluation 

Ms. Brennan reviewed the above paper involving calendar 

performance. One commenter expressed ~oubt that this proposal could be 

implemented due to the reluctance on the part of municipalities to give 

their courts greater financing. Judge Guerino noted that the Task Force 

was attempting to better the system with full awareness that there are real 

limitations on the courts. Professor Kepner noted that other position 

papers such as the papers concerning budget impasse procedures and the 

presiding judges concept are an integral part of this issue and that 

proposal to compare like courts - i.e., courts will be evaluated on the 

quantitative jobs they are doing. He further noted that if a court did not 

meet minimum standards, it must be closed. This prompted connnent by an 

unidentified person that he had never seen a court closed in his 20 years 

as a judge, and that although he had threatened to close courts on several 
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occasions, he never had to do so because the municipality came through with 

adequate financing. 

2. Processing of Drunk Driving Cases 

Ms. Lotstein reviewed this paper, indicating that these are the 

problem areas causing delays beyond the 60 day guidelines: 

(1) difficulty in scheduling of expert witnesses, 

(2) certification of breathalyzers, 

(3) playing of videotapes, 

(4) scheduling of police appearance 

(5) requirements for discovery. 

Concerning the issue of the scheduling of expert witnesses, it 

was suggested that the parties stipulate to such testimony. Judge Guarino 

noted that while thi-s--would appear to be a practical solution, prosecutors 

object to it and do not want to so stipulate. He noted that he had ruled 

in his court that testimony of expert witnesses be taken by videotape 

where scheduling is a probl~m, but that a Superior Court Judge had set his 

ruling aside and determined that same must be done in person. It was 

further noted that in a marijuana case, the expert must be brought in. 

It was noted that pursuant to the Romano decision breathalyzer 

certification must occur every 60 days and that this causes delays in the 

disposition of these cases. Ms. Lotstein had earlier noted that the State 

Police have advised that they have added six new experts to the seven they 

had. The State Police indicate that they will now be able to certify every 

breathalyzer within 30 days. 

Professor Kepner noted for the record that there was tremendous 

objection to the 60 day program. It was suggested that the 60 days were 

unreasonable ·and that the 1983 Judicial Conference did not mandate such a 
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program, but that the Chief Justice decided it was a goal. Inquiry was 

made as to where was the order of the Chief Justice ref erred to on page 165 

of the Report of the Task Force. Professor Kepner emphasized that at the 

1983 Judicial Conference, five of the Committee Chairmen (of which he was 

one) were asked what the processing time should be for a particular case. 

Further, it was suggested that the program is unreasonable 

because Rules 7:4-2(g) and 3:13 allow 40 days for discovery and further, the 

program is an intrusion on an individual's constitutional rights. The 

overriding consideration should be the quality of justice. It gives an 

attorney little time to review the case to determine whether to try it. 

Judge Guerino responded that indeed justice by numbers is not justice, but 

that it is well known that defense counsel may be benef itted by such 

delays. The defendant has an interest in beginning his rehabilitation, 

therefore, the case should be stated at arraignment. 

It was further suggested that words like "accountability," 

"calendar control" and "comparison of like counts" are bureaucratic 

pressures to dispose of numbers at the expense of quality of justice. In 

contrast, it was also noted that the 60 day program was a good one which 

was working wel~ in Union County where by cooperating with other municipal 

courts, they are able to meet the 60 day program with, of course, certain 

exceptions for illness, etc. 

It was suggested that while it was right for the Committee to 

place the areas for providing discovery on the prosecutor, at the municipal 

level the prosecutor will not have the luxury of assistant prosecutors-and 

full time investigators as does the county prosecutor. Since the discovery 

comes from the State Police, the Marine Police, etc., and in order to avoid 

delays. inherent in the discovery process, the rule should be revised to 
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turn the responsibility for providing discovery over to the State Police, 

the Marine Police, etc. Ms. Lotstein responded that discovery was a legal 

determination and that it would be inappropriate for a police officer to 

make that determination. Judge Guerino further noted that the remedy for 

delay in providing discovery is dismissal of the case. 

There was some discussion regarding early administrative 

revocationo It was suggested that a case should be closed out pursuant to 

a rule and a defendant's licence suspended. Ms. Lotstein indicated that 

this was not a recommendation of the Committee because it was thought that 

if we can accomplish the goals we have set for ourselves, we may not need 

an administration close out penalty. It was also suggested that any 

administrative suspension process to adjudication would be a presumption of 

guilt rather than -inaecenc~which is clearly unconstitutional. 

I . 

) 

3. Domestic Violence 

Judge Guerino reviewed the Committee's paper regarding domestic 

violence. There was considerable discussion concerning the Committee's 

recommendations that the Family Court should have sole jurisdiction with 

respect to criminal cases involving domestic violence and that the Family 

Court should be contacted first when issuing temporary restraining orders 

and the municipal courts be used only as a last resort. It was suggested 

that there was often difficulty in determining whether the parties were 

cohabitants since the temporary restraining order is effective for one 

year. Judge Guerino responded that since the county is in a better 

position to know whether the parties are living apart or have left the 

jurisdiction, the Family Court should hear the matter. It was pointed out 

that in the victim-witness area, we.are asking for more sensitivity; but in 

4 



the domestic violence area, we want to give jurisdiction to the Family 

Court who is not as familiar as the municipal court with the local police 

and the local situation, etc. Judge Guerino responded that the county 

becomes involved anyway since the papers are executed by the sheriff. He 

asked, however, that there was a problem with requiring filing at a distant 

court and recommended that perhaps intake could be accomplished by local 

police and could be utilized for this purpose. Ms. Lotstein noted that 

juvenile intake maintains a cadre of experts who could arrange for the 

transportation. Judge Guerino further voted that it is the county Family 

Crisis Resource Center which has the resources which are required in the 

domestic violence context. A subsequent workshop attendee recommended that 

domestic violence matters be removed from the municipal court entirely and 

that all criminal complaints arising out of same be tran~f erred to Family 

Court. 

Another issue provoking considerable discussion concerned the 

requirement that the Family Court hear all applications for temporary 

restraining orders except in emergent situations. It was suggested that a 

Superior Court judge has too many municipalities within his jurisdiction to 

accommodate this requirement. 

In a subsequent workshop a Family Court judge from Camden County 

indicated that the only way an emergent duty Superior Court judge could 

handle all domestic violence cases would be for him to stay up all night on 

the weekend. Judge Guerino responded that since municipal court judges are 

part-time judgeships on part-time pay, with a private practice, they do not 

have the commitment. Professor Kepner indicated that while the recommendation 

was not in the Committee's initial position paper, several local advisory 

committees had suggested that these matters should be taken out of 

5 



municipal courts. The Committee thereafter adopted this recommendation. 

It was suggested, however, that it made no sense to take this matter out of 

the municipal court, since the defendant is in the custody of the municipal 

police and the municipal judge can come down and investigate the condition 

of the defendant. One municipal judge advised that he had instructed his 

court clerk that if the application occurred after hours, the municipal 

court would take ito Another connnent indicated that in Camden County, 

applications occurring during the day are forwarded to Family Court and 

those arising on weekends and holidays remain in municipal court. 

The Committee's recommendation that the Family Court have sole 

jurisdiction with respect to criminal cases involving domestic evidence 

also generated considerable discussion. A Family Court judge from Camden 

County indicated-that while he was in favor of this recommendation, even 

for murder (although that would require a waiver of the right to a jury 

trial), he noted that currently he had six complaints, including a. DWI 

matter, and he questioned whether it was appropriate for him to be trying 

all of them. 

Inquiry was made as to whether it was the police who were the 

problem regarding sensitivity to the domestic violence victim's situation 

and whether this could be corrected. Judge Guerino noted that of ten the 

police as well as court personnel talk the victim out of filing a complaint 

and that this can be corrected and must be because of ten the result is 

serious injury or death to the victim. It was suggested that temporary 

restraining orders are difficult to enforce and that uniform guidelines 

should be madeo It was also noted that where police and municipal 

prosecutors do not comply, they are subject to civil judgments. Professor 

Kepner indicated that pursuant to Title 42 the police must act reasonably. 

6 
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PROPOSED MINUTES 

COMMITTEE ON ACCOUNTABILITY 
WORKSHOPS 

1985 JUDICIAL CONFERENCE 

JUNE 28, 1985 

Panelists: Hon. Shirley A. Tolentino, Chair 
Hon. Frederick C. Schneider, III 
Hon. Thomas P. Kelly 

EXHIBIT 5 .b 

These minutes cover three of the six workshops presented 

by the Committee on Accountability. In attendance was representation 

from the judiciary, bar, governmental authorities, and the public, 

including Supreme Court Justices, Assignment Judges, legislators, 

county and municipal prosecutors, defense lawyers, private bar, 

mayors, and court clerks. 

The theme of a~countability was kept at the forefront as 

ea c h p a n e 1 i st p re sent e d a b r i e f comment a r y o n ···a--· pa rt i c u 1 a r a re a of 

interest. Workshop discussions were dominated by comments about 

(1) Public Access to Court Records; (2) Community Advisory Committee; 

(3) Domestic Violence Relief; and (4) DWI Case Processing. 

TOPICS UNDER DISCUSSION 

(1) Public Access to Court Records, Position 6.6 

Attendees expressed general agreement with this recommen-

dation to provide the press and public access to non-confidential 

records, which would be enumerated in the court rules. Attendees 

questioned two areas, however, (1) whether the listing of publicly

accessible records fall under the requirements of releasing infor

mation and/or documents under the Right to Know Law, and (2) whether 
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Motor Vehicle abstracts should be made available to the press and 

public by the court. Attendees felt that although the public and 

press should have a right to such information, the courts releasing 

a defendant's prior offenses gives the appearance of impropriety. 

Additional comments indicated that an entire file on a case should 

not be public information, and, specifically, the addresses of 

victims and witnesses be kept confidential. [This is contrary to 

existing policy.] 

(2) Community Advisory Committee, Position 1.3 

One of the workshop attendees suggested that "persons from_ 

health and human services" be among the listing of nonpartisan local 
. . 

c om mu n i t y a d v i s o r y --~g.m m i t t e e s t h a t w o u 1 d be c re a t e d to e n h a n c e c i t i z e n 

involvement in the municipal courts. Position 1.3 of the Task Force 

Report addresses this topic and does indeed include such persons 

and agencies (pages 14-15). 

(3) Domestic Violence Relief, Position 6.1 

Attendees generally expressed concern over two of the 

recommendations of the Domestic Violence Relief Position. Namely, 

"the Family Court should have sole jurisdiction with respect to 

criminal cases involving domestic violence. 11 Some discussion favored 

giving municipal courts sole jurisdiction except with indictable 

criminal matters, which should be handled in the Superior Court. 

Some attendees felt that the local judge could more adequately handle 

such cases if the courts' hours, staffing, funding, responsibilities, 

and in some cases logistical jurisdiction, were expanded. [Municipal 

,, 
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courts currently do not have the jurisdiction some comments suggested.] 

Other discussion encouraged Superior Court jurisdiction "because they 

have all the experts such as probation and counseling." Further 

comments, which are provided for in the Task Force Report, suggested 

that authority be given to professionals in the probation area to 

handle domestic violence problems. 

The other recommendation under Domestic Violence that 

generated discussion was "the Family Court should be contacted first 

when issuing of Temporary Restraining Orders and the Municipal Courts 

be used only as a last resort." 
' 

This recommendation, which seeks uniformity in contempt 

procedures, generated discussion as to its effectiveness. "Temporary 

restraining orders (TRO) should be issued by both the local courts 

and the Superior Court," voiced one workshop attendee, expressing 

disagreement with. this recommendation that Municipal Courts be used 

only as a last resort. It was further felt ttrat 'the local police 

should serve papers. One of the general problems viewed under 

this recommendation it was mentioned, would be the provision of 

transportation to courts supplying TROs, especially in rural areas. 

(4) DWI Case Processing 

One objection was raised over a suggestion in Appendix A 

to the Report that limited licenses be issued to DWI offenders 

requiring the use of automobiles for employment, or to provide 

transportation for the elderly and handicapped. The chair noted, 

however, that that suggestion was rejected by the Task Force. 

Concern was expressed over the disparate time frames at 

voluntary surrender of license. Attendees questioned: does the time 
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run at arrest or at adjudication? 

Members of the bar in attendance voiced strong disagree-

ment over the sixty day adjudication goal for DWI case processing. 

Attendees suggested 90 to 120 days as more reasonable, stating that 

the "rush to justice" over DWI backlog affected justice. Francis X. 

Moore, Esq., in attendance at one -0f the Accountability Workshops, 

was asked to present the bar's view at the plenary session. 

Additional comments that were made at the workshops are 

listed below. Time constraints, however, did not permit further 

discussion. 

There should be an emphasis on the five-day rule 

before taking guilty pleas. 

It'.s--.a.··problem when DWI cases are involved with 

indictable offenses. 

No adjournments should be allowed in DWI cases. 

It was noted, however, that a problem with scheduling 

arises when experts are sought. A lawyer from Bergen 

County indicated that in his county no adjournments 

are granted in DWI cases beyond 60 days old. 

Provisions should be made to supply basic information 

to victims in death by auto cases (without indictment 

or complaint). 

Attempts should be made to coordinate civil case 

management and criminal case management. 

Attendees at each workshop were encouraged by the chair to 

participate in the plenary session at the close of the final workshop. 

Some attorneys indicated they would have representation at the 

plenary session to put_ their concerns on the record. 

/. 

v 
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ADMINISTRATION COMMITTEE 

Panelists - Hon. Samuel D. Lenox, A.J.S.C. 
Hon. R. Kevin McGrory, J.M.C. 
Ms. Peggy Laverty, Court Court 
Harold Sherman, Esq. 

EXHIBIT S .c 

The work of the Administration Committee encompassed a wide 

range of issues as contained in 16 separate position papers. Following 

a presentation outlining the proposed administrative structure, the 

floor was opened to questions during each of the three workshop 

sessions. 

One topic attracting some degree of attention was the 

Presiding Judge proposal. Questions were raised as to where the 

Presiding Judge will physically be situated, and who will be responsible 

for funding the position and providing for attendant needs. A question 

was also raised as to the applicability of the Presiding Judge concept 

to small, rural (i.e., South Jersey) courts/vicina.ges.- In two of the 

sessions the potential adjudicative role of the Presiding Judge drew 

comments, particularly as to the Presiding Judge's role in any Central 

Judicial Processing (CJP) program which might be in progress or in the 

planning stages. 

The Committee's proposals regarding the establishment of a PTI 

program in the municipal courts also attracted attention. A Superior 

Court judge questioned whether such a program might not be unrealistic, 

and whether giving municipal court defendants a "free shot at the apple" 

might not weaken the deterrent effect of the law. Comments were also 

made that a PTI program would be costly, and would involve too much 

paperwork (thereby increasing the work of.court personnel). Another 

attendee, while agreeing with the concept in theory, questioned whether 

there would be a significant loss in revenue (as a result of fewer fines 



being imposed). The financial impact on VCCB revenue was also raised. 

A suggestion was made that the current section 27 criteria (Conditional 

Discharge Drug Offenses) could simply be expanded to include simple 

assaults, thereby providing an alternative means of disposing of those 

charges without creating an entirely new program. A suggestion was also 

made that existing facilities (such as TASC, alcohol rehabilitation 

programs, neighborhood dispute resolution groups, or various clinical 

service establishments) might be able to serve the same monitoring 

function as a PTI program, thereby eliminating the necessity of 

establishing a new and separate organization. 

The Task Force recommendation that police departments (instead 

of court clerks) be charged with the responsibility of preparing 

complaints was ano.th·er important subject of discussion. Specifically, 

it was asked what would happen in situations in which a municipality.had 

no local police force (being serviced instead by the State Police). 

Another attendee indicated his belief that the police departments would 

be unwilling to assume this duty, and would probably try to "slough it 

off" on the court clerks. It was suggested that a directive from the 

~ssignment Judges might be helpful in implementing this recommendation. 

Despite the foregoing comments, no?ody expressed any dissatisfaction 

with the general concept, with the exception of a prosecutor who 

questioned the potential prosecutorial involvement in the process (i.e., 

in assisting the police in filing complaints), especially where the 

prosecutor is not party to any background information or investigation. 



The remainder of the questions raised in the workshops were 

scattered among a variety of topics. Several were directed at various 

proposals pertaining to the collection of fines, with one attendee 

seeking specific details concerning the proposed uniform procedures for 

the collection of partial payments, and a court clerk recounting the 

difficulties experienced with credit card paymentso A question was 

raised as to the use of the "red license" to compel the payment of fines 

and costs, and whether this would be available for all fines or just 

traffic cases. A practicing attorney questioned the legal status of an 

expired red license when the underlying "genuine license" was still 

presumably valid. 

In addition, an attorney in private practice took the 

opportunity to c·riticize municipal courts that severely restrict access 

by the public by removing telephones from the hook so as to allow court 

personnel to do paperwork uninterrupted. He noted that this can cause 

(or exacerbate) numerous problems, especially when an attorney is 

seeking to resolve a calendar conflict. He also noted that some judges 

refuse to take court-related phone calls while in their law offices, 

leaving an attorney without recourse or remedy. The same attorney also 

asked whether the Committee's calendar conflict resolution recommenda-

tion (i.e., the hierarchy of priorities) should not include workman's 

compensation, Tax Court and other administrative hearings. The question 

was also asked as to who will ultimately be responsible for resolving 

conflicts, problems, i.e., the Presiding or Assignment Judge. 

Finally, it should be noted that one attendee congratulated 

the Task Force on its proposal concerning the abilition of the trial de 

novo appeal process. There was no apparent disagreement with this 

position. 



PROPOSED MINUTES FROM ADMINISTRATION WORKSHOPS 

PANELISTS - Hon. David Ao Keyko, J.M.C., Chairman 

Hon. Evan William Jahos, J.M.C. 

Ms. Ann O'Connor, Court Clerk 

Hon. Thomas A. Scattergood, J.M.C. 

Three areas that attracted particular attention in the 

Administration Workshops headed by Judge David Keyko were 

Presiding Judge - Municipal Courts , Pretrial Intervention in the 

Municipal Courts, and Community Dispute Resolution Committees. I've 

also noted the ·mor~·· brief discussions with regard to Conflicts In 

Scheduling, Partial Payments , Preparation of Complaints, and 

AOC Services. 

Of primary concern with regard to the concept of Presiding 

Judge - Municipal Courts (Position 1.1) was (as stated by one judge), 

"the continuity of the position based on its tenuousness." The concern 

was that if a Presiding Judge, after, learning the procedures, is not 

reappointed to the bench and therefore loses his position as Presiding 

Judge, it would render the position subject to politics and would therefore 

be unstable. Some attendees further noted that such a situation could 

result in difficulty attracting enough qualified applicants. 

A suggestion that the Presiding Judge should be a prior Municipal 

Court Judge with five (5) years experience in administration, who "would 

serve at the pleasure of the Chief Justice" was offered. Another 

suggestion was to evaluate the Presiding Judge position more closely, 

and change the title ·to "Presiding Administrator." 

~.· . 
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The third concept (Position 2.1) debated was the Community 

Dispute Resolution Committees (CDRC's). A few participanfs questioned 

the value of CDRC's given the fact that the product (or agreement) is 

not legally binding. Another person opposing the idea of allowing 

citizens to hear other citizens' complaints felt the mediators should be 

professionals. 

One attorney indicated he was very experienced with mediation 

and knowledgeable of various programs and stated the concept was proven 

successful in other areaso He further said that the prevailing model or 

("Mediation Model") is made up of either citizens, lawyers, business 

people, etc. He further noted a 70-95% success rate even though the 

product is not legally binding. A very low recurrence rate was also 

noted, the cause of which, he said, is that the persons reach their own 

solutions. 

With regard to (position 2.2.) Pretrial Intervention (PTI) 

in the Municipal Courts, the overall opinion was that basic concept is 

good; however, the participants felt many problems need to be looked 

into including giving PTI a different name and keeping it separate from 

County PTI. 

If the responsibility of running Municipal PTI is placed with 

the county, they felt, it would be a burden on County PT! and the 

Prosecutor, which could result in the loss of calendar control. 

Questions such as "Who will do the investigations to determine whether a 

person has already been on PT! (say, in another county)" and "Would 

participation in municipal PTI preclude one from applying to Superior 

Court PTI?" were raised. 

One attorney cautioned that the current PT! system should be 

looked at to avoid the unnecessary bureaucratizing of Municipal PTI. 



Programs such as Parsippany-Troy Hills' Committee of 15 

mixed-background members that meets once every 5 weeks and Mercer 

County's Informal Hearing Program, consisting of two full-time 

professionals - were also mentioned as very successful. In addition, 

there was overall agreement that mediators - whatever their background 

should be well - trained. At the conclusion of this topic the attendees 

were in agreement that the dispute resolution concept seemed worthwhile 

and that CDRCs should be considered at least on a pilot basis in the 

Municipal Court. 

(Position 1.5) AOC Services - The general opinion was that 

the AOC Services concept is a good idea; however, it was noted that a 

three-person staff could not effectively service all Municipal Courts and 

that when help1ng the courts, they should help court staff, not police 

them. 

Other discussions involved the following: 

(Position 2.3) Conflicts in Scheduling - It was said that the 

priority list "should tie into civil court scheduling, not just Municipal 

and that "there should be a mandatory list that everyone follows." 

(Position 5.2) Preparation of Complaints - Questions raised 

were "Who is best qualified to determine what the proper charge is that 

should be placed on a complaint or even what warrants the filing of the 

complaint?" What about persons from whom police do not want to take 

complaints?"; "Should police also make referrals to dispute resolution 

committees?" There were divergent views on who should take complaints 

- some participants thought police should not'· but prosecutors should. 

Others thought that since the police process the complaints, they should 

prepare· the complaints. 



It was noted that in one Municipality citizen complaints are 

referred to the Detective's Office for an interview and questions about 

witnesses, etc. The overall concensus seemed to be that Municipal 

Courts Clerks should not prepare complaints. 

(Position 6.7) Partial Payments - There was general agreement 

that the key is with the judge to effectively collect fines. A question 

was raised as to the use of the "Red License" and whether there would be 

a problem with other Red Licenses from other Municipal Courts with later 

dates. Further, a suggestion was made by an attorney in private practice 

that the courts should use credit cards in the payment of fines. 



MINUTES 
WORKSHOP 

£-OMMITTEE ON BUDGETS, PERSONNEL AND SPACE 
1985 JUDICIAL CONFERENCE 

JUNE 28, 1985 

Hon. Philip A. Gruccio, Chairman 
Hon. Samuel J. Serata 
Mayor Catherine Frank 

Hon. Ronald E. Fava 
Hon. Burton C. Pariser 
Hon. Robert H. Switzer 

Mr. Robert S. Helik 

Attendees at the Budgets, Personnel and Space Workshop 

expressed three primary concern?: (I) source of funding; 

EXHIBIT 5.e 

(2) budget procedures; and (3) employment practices. Specifically 

discussed were: 

Tenure for Municipal Court Judges - Position 3.2 

Municipal Court Clerk/Administrator: Qualifications 
and Compensation - Position 3.7 

Employment and Termination of Municipal Court Personnel -
Position 3 . 10 .. ----

Budget Reporting - Position 4.1 

Budget Caps - Position 4.2 

Impasse Procedure - Position 4.3 

TENURE - Position 3.2 

One judge noted that the issue of tenure does not resolve 

the problem for 99 percent of the judges. Judge Pariser responded 

that in effect this recommendation would minimize, not eliminate, 

the effects of local political processes. 
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M U N I C I P A L Cit U R T C L E R K I A D M I N I S T RA T 0 R : Q U .A LI F I CA TI 0 N S A N D 

COMPENSATION - Posit~on 3.7 

Attendees wanted to know how the salaries of court clerks 

would be upgraded, expressing concern over budget caps. The 

panel noted that the Task Force supports pending legislation 

that excludes municipal court budgets from cap considerations. 

Furthermore, the budget impasse procedure (Position 4.3) should 

provide a mechanism for increasing court clerks' salaries. 

Another attendee felt that three classifications of court 

clerks was insufficient, suggesting a fourth level to create 

greater disparity to correspond with court size. The panel 

noted that the suggested salary ranges were recommended minimums, 

thus, a town could pay more. 
~-·--··· 

One attendee questioned whether the new titles and salaries 

affe~ted deputy court clerks who would often take over for court 

clerks. Clarification was given that deputy court clerks could 

also have a court clerk/administrator title but at a lower level 

than the court clerk in the town. 

EMPLOYMENT AND TERMINATION OF MUNICIPAL COURT PERSONNEL -
Position 3.10 

The elimination of nepotism was questioned with regard to 

the grandfather clause, which allows continued employment for 

those relatives currently in the system. The panel noted that 

it would be difficult to make a nepotism rule retroactive, 

possibly denying the rights of others. If the nepotism rule is 

accepted, problem situations will be weeded out eventually. 

Furthermore~ some employees have civil service tenure, making it. 

"very difficult to jyst simply summarily by rule, legislate them 

out of a position." 



BUDGETS AN[}--FINANCES - Positions 4.1 - 4.3 

Panel remarks-introduced a discussion of budget related 

items by noting that the Task Force seeks to mesh together the 

two areas of supervision for the municipal courts, 11 namely, 

the governing body on one hand and the AOC on the other hand. 

This meshing would bring about efficient court operations by 

providing adequate funding. 

BUDGET IMPASSE PROCEDURE - Position 4.3 

One attendee expressed a problem with budgets, that Assign

ment Judges are not sensitive enough to the requests on a budget. 

They don't see the cuts that are already made before submitting 

the budget and, therefore, are inclined to "cut" what the court 

has requested. Panel member r~sponded by stating this was pre

cisely what their recommendation aimed to correct. In the past, 

some Assignment Judges have been very involved in-the process, 

and others have not. It has been largely a situation based on the 

judge's personality and whether he likes being involved with the 

municipal courts. What is being recommended, it was explained, 

is that once the budget goes up for first reading, that it go 

back to the Assignment Judge, who evaluates it and responds 

accordingly. This will include him, without regard to personali

ties, in the budget process. 

Another attendee inquired as to the "clout" of the panel who 

would preside over the impasse dispute, should one occur, between 

the municipality and the court. In response, it was stated that 

it was the hope of the Committee that the panel would have clout, 

more specifically, that which would equal the panel's on the county 

l. 
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level. It \Alas added that that panel 1 s decisions are equal to 

court orders. 

A question was raised with regard to the threat of a judge 

not being re-appointed if the municipality dislikes his stand on 

the budget and arguing over what is necessary. In response to 

this issue, it was noted that judges are responsible to make sure 

that the court runs properly and to accept the potential hazards 

of being a judge, one of which is not being re-appointed. It 

was then pointed out that the recommendation of the Task Force 

for tenure of municipal court judges should at least in part, 

address this problem. 

BUDGET REPORTING - Position 4.1 

One attendee remarked if a municipal court judge did not 

support an Assignment Judge in budgeting for his court, it 

could weaken the Assignment Judge•s position. Another municipal 

court judge stated his experience with seven courts and the 

difficulties he faced there securing budgetary needs. It was 

noted by Task Force members that if and when the Assignment Judge, 

Presiding Judge, and Case Manager for Municipal Courts positions 

are implemented, they should further insulate the municipal court 

judge. 

BUDGET CAPS - Position 4.2 

A workshop attendee expressed interest in municipal court 

budgets reaching outside the cap. Despite the large collection 

of fines, elected municipal officials still control. Another 

attendee suggested that a State of the Court Address be given to • 

municipal bodies in each town by the municipal court judge~ in-

dicating the courts' development and needs. 
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JUDICIAL CaMPENSATION - Position 3.5 

Judge Weinhofer· raised the issue that we should not be 

setting a minimum salary for municipal court judges per 

court session as this might give municipal governing officials 

the idea that they should only pay the minimum amount, which 

would hinder those judges who are earning more than the minimum. 

Committee members indicated that there were several municipalities 

around the State that paid less than $150 per court session, and 

it was therefore necessary to ensure that those judges be brought 

up to some minimum standard. 



TRAFFIC AND COMPUTERIZATION COMMITTEE 

Panelists: Honorable Betty J. Lester, Chairperson 
Honorable Anthony J. Frasca 
J. Mary Farrell 
Marty Lyons 
Mary Anne Sorrentino 

EXHIBIT 5.f 

The workshops of the Traffic and Computerization Committee 

were presented in three sessions. Each workshop was chaired by 

Essex County Superior Court Judge Betty J. Lester. The 

panelists included Newark Municipal Court Judge Anthony J. Frasca, 

Millburn Township Municipal Court Clerk J. Mary Farrell, Project 

Manager Marty Lyons, and Dover Township Municipal Court Clerk 

Mary Anne Sorrentino. The position papers were presented in all 

three .sessions by Judge Frasca, after which the floor was opened 

for comment. 

In the first session, much discussion revolved around the 

redistribution of funds, which occurred in 1982. Judge Frasca 

cited several examples of how the distribution of motor vehicle 

fine monies can vary from case to case depending upon complaint 

circumstances. He elaborated that the allocation of traffic 

revenues to the municipality, county or state may differ in 

each case as per Title 39:5-41 which became effective on 

January 1, 1983. A number of the participants voiced an opposing 

opinion to this procedure, thereby agreeing with the recommen

dations for. a change in the revenue distribution system. Many 

explained that although the municipal court handles a case, it 

doesn't appear equitable that, in some instances, the municipality 

receives only a small portion of the total revenue. The group 

unanimously concurred with the Task Force Position 4.4 to 
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re-evaluate municipal revenue distribution. 

The issue of municipal court computerization was also 

covered. In session one, Mr. James Rebo, Administrative Office 

of the Courts (AOC) Assistant Director in Information Services, 

was requested to respond to the specifics of computerization by 

Judge Lester. Questions included, "What wi 11 be the AOC' s 

role in total computerization?" and "When will statewide 

municipal court computerization eventuate?" Questions were 

also raised as to whether municipalities should obtain their 

own computer locally or wait for the AOC computer implementation. 

There appeared to be a general concern as to the time frame when 

municipal courts would be fully automated. The participants 

agreed that computerization should be implemented as soon as . _.--.,.·' 

possible to terminate the labor-intense methods currently being 

performed throughout the state. It was the general consensus 

that an AOC sponsored system was preferred to municipalities 

developing individual systems and was essential· to statewide 

uniformity (see Positions 7.3 to 7.3d}. 

The most vociferous discussio~ occurred in the third 

workshop in reference to the state of communication between the 

municipal court clerks and the AOC. Although fully covered 

(in the Administration workshops), the grievances pointed to a 

lack of rapport between the clerks and the AOC. Several 

participants aired dissatisfaction with the AOC's "edicts" and 

its attitude toward the implementation of new procedures. One 

attendee claimed the AOC did not seek input as to the ticket 

design change. Another clerk, however, praised the Unit's 

quality of work and its dedication to serve the municipalities 

.·". 
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as best as possible. Most participants agreed whole-heartedly 

with the latter's comments. 

Finally, the question of insurance card validity (see 

Position 2.9) was discussed in both sessions two and three. 

Questions were raised as to what document should be used to 

verify the proof of insurance. Positions were taken that such 

papers could be fabricated or falsified especially if an 

insurance agent is a personal friend of the insured. The 

general consensus was that authority should be given to the 

Violations Bureau to accept proof of insurance and that 

statewide guidelines should be composed and implemented in all 

municipal courts specifying one document as proof of insurance 

coverage. 

In conclusion, the participants in all three workshops 

concurred with the findings of the Task Force and its recommen

d at i on s • Fu rt her mo re , the c I e r ks p 1 edged '"'1:11e1 r s u pp or t to t he 

implementation of any and all of the goals suggested by the 

Traffic and Computerization Committee. 
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TRIALS COMMITTEE 

Panelists: Honorable William H. Walls 
Honorable Peter J. Giovine 
Honorable H. Scott Hart 

John Cannel, Esq. 
Honorable Neil H. Shuster 
Edmund J. Tucker, Esq. 

EXHIBIT 5 .g 

The workshops of the Committee on Trials were divided into 

two concurrent sessions given at three separate times. The first 

panel consisted of Judge William Walls, Chairperson, Judge Peter 

Giovine and Judge H. Scott Hart. The second panel was chaired by 

Mr. John Cannel, and was assisted by Mr. Edmund Tucker and Judge 

Neil Shuster. The Committee on Trials presented ten position 

papers as the topic for discussion during the workshops. Of 

these, four papers raised particular interest and were the subject 

of debate. 

The paper entitled "Role of the Municipal Prosecutor" 

(Position 3.11) received the most attention specifically with 

reference to the proposals concerning the handling of citizens' 

cross complaints. During the discussion of this topic, the 

majority of the attendees overwhelmingly recommended against 

the participation of prosecutors in citizens' cross complaints. 

It was stated that this places prosecutors in a potentially 

unethical position, thereby making them vulnerable to ethics 

complaints filed by disgruntled litigants (see Exhibit 1). 

The issue of the right against self-incrimination was also 

raised, with attendees pointing out that when the prosecutor 

interviewed each complainant, their Fifth Amendment rights 
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could be jeopardized by the prosecutor's involvement in both 

sides of the case. 

One recommendation set forth by the attendees was to permit 

the prosecutor to be a presenter of facts. The prosecutor would 

not cross examine the complainants; instead, he would present 

the facts of the case to the court. Another recommendation made 

by Judge A. Jerome Moore was to give the Municipal Judge the 

authority in cross complaints to involve the prosecutor if he 

desires. The ,strongest recommendation, however, was for municipal 

prosecutors not to be involved in any cross complaints and the 

court advise the litigants to retain counsel if they desire. 

Finally, there was a consensus among the workshop participants that 

if. municipal .pr..0wsecutors handle all cases the process may 

encourage the filing of frivolous complaints because the court t1J 
is required to accept every complaint for filing under the rules 

of court. One final suggestion regarding this issue was to use 

neighborhood dispute panels (Position 2.1) as an alternative to 

citizen cross complaints. 

Plea agreements in municipal courts (Position 6.5) received 

considerable support from the workshop attendees. The majority 

stated that the practice is already being done in most municipal 

courts and that the time has come to permit its use with the 

necessary procedural safeguards. One individual, however, 

voiced concern over the plea bargaining concept, stating that 

saving the court some time is not really a legitimate concern. 

The issue of individual advisement of rights in every case 

(Position.5.3) was evenly divided throughout the workshops. 

While some participants considered advising each defendant of 
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his rights individually to be essential, others argued that it 

was time-consuming and unnecessary. One particip~nt, Judge Schepps, 

cited the example of a defendant whose summons is payable through 

the violations bureau but decides to appear in court and plead 

guilty with a statement. Had the defendant paid the summons 

through the violations bureau, he would not have been advised 

of any rights. However, the same defendant who wishes to have his 

day in court must be advised of his rights pursuant to the 

recommendation. 

This topic was debated at great length without agreement 

on an acceptable alternative. Certain participants believed a 

general announcement at the commencement of the court session 

was sufficient, provided that each defendant facing a consequence 

of magnitude was advised individually of his rights. Others 

strongly defended the fundamental constitutional provision of 

i n d i v i d u a 1 a d v i s em e n t o f r i g h t s , re g a rd 1 e ss--o f t i me c o n s t r a i n t s . 

With regard to Position 3.12, the assignment of counsel in 

indigency cases, the response from the participants was that 

the present system is abused because it is ineffective. There 

was a consensus that new methods need to be developed with an 

emphasis on providing for the verification of information 

provided by the applicant. One suggestion from a representative 

of the private bar was that the Lawyers Referral Service be 

utilized in more cases. This system was considered by some 

of the participants to be an excellent way to determine whether 

a defendant is capable of affording counsel. There was also 

some general discussion during the workshops regarding defendants 
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who h a v e bee n a s s i g n e d co u n s e 1 who s u b s.e q u en t 1 y a c q u i re the me a n s I 
to pay for same. Some suggestions from the participants include 

entering civil judgmerits against them and perhaps giving the 

Judge the authority to suspend driving privileges until the matter 

is settled. 

_ .... 
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MUNICIPAL COURT JUDICIAL CONVERENCE 

Question and Answer Session 
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JUSTICE CLIFFORD: Agendc describes this as 
open floor discussion. While the crowd is sp~ead out 
a little, and we still have some here, the only one 
who has received a formal dispensation is Judge 
Charles Michael Egan, Jr., who made appl1cat1on. It 
was given powerful consideration ar.d was granted, in 
view of the fact th~t tomorrow is the date of mQrrioge 
0£ Charles Michael Egan, III and he has some minor 
£unction to per£orm tonight in connection with the 
groom's dinner or something. So he b~gged 0££ and he 
has taken o£f. 

Now, Ladies and Gentle~en, is the time for 
you to have your say. The lion~s claws have been 
shielded or whatever the proper term is. It seeMs to 
me throughout much of this discussion, at least 1n 
some 0£ the workshops that I attendee, I understand 
that was not the case in others. This 1s open season. 
You are f·ree-· .... to make inquiry of anything that is 
connected with this report or what you think the 
report -- the work of the Task Force should have been. 
It can be a general question. It can be a specific 
question. You can repeat what you hec to say in the 
worKshop, ii you tn1nk that a wider a~dience's hearing 
of it is desirable, or whether you th!nk so or not. 
You have a bigger audience to have your say is the 
point I seek to make. 

If all you wish to do is ma~e comment, react 
to the work 0£ the Task Force, either positive, which 
we would be delighted to hear or nega~ive, which we 
will tolerate graciously, we hope. You are once again 
£ree to do so and we encourage you to do so. This, as 
those 0£ you who have attended these sessions before, 
will detect is a departure fro~ our prev1oua £ormat, 
but it is intentional and designed to give you ~n 
opportunity to have your say. ~e do not want people 
to leave this conference with the feeling that they 
were not heard, weren't given an oppor~unity to be 
heard, or that they were, 1n any fashion, restricted. 
So there you are. The floor is open. 

Now, we have microphones -- it is ~ bit of a 
nuisance for you, I know, but it will assist us, if 
you would be kind enough when you are recognized to go 
to ~ne of the microphones and if you re~ember to do 
so, it would help us ii you would give us your name. 
because all 0£ these proceedings are being recorded. 
we are going -to have minutes of them, and we would 
wish to be able to identify those who make the 

2 
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comments or ask the questions, in the even~·that ~e 
want to inquire further of you or your position, or 
simply so that you may have appropriate 
identification. 

So with that, who would like ~o 90. Yes, 
Mr. Moore. 

MR. MOORE: Should I stand over there, 
Justice? 

JUSTICE CLIFFORD: Mr. Moore, ! have 
eighteen months experience, and I know, number one. 
that we don't need a microphone for you: and number 
~wo, we know who you are. Francis Xavier Moore, 
representing the private Bar and a marvelous 
contributor to t~e work 0£ this Task Force. Mr. 
Moore, please. 

MR. MOORE: Thank you, Justice. Justice, I 
am speaking to that position paper dealing with the 
1n Append1~ A, as to the DWI processing in 6.2. It 
appears there on frequent occasions that wh~t was 
a~leged to have been a goal 0£ a sixty-day disposition 
£or DWI's is recited, I might add ad nauseum. I 
respectfully submit that it is JUSt unrealistic. I 
acknowledge the !act that if I were told because of my 
position as a practicing attorney ~~-the Supreme 
Court, that I must dispose of drunk drivlng in ten 
days, you probably could hang me on a rack and I would 
dispose of them because 0£ my fear of the Supreme 
Court. Tha~ doesn't make the sixty day ?revision a 
proper provision. 

7:4-2G and 3:13-3, provide for forty days 
within their own con£ines. Ten, obviously, for the 
securing of discovery through the defense. ten for the 
prosecutlon and twenty reciprocal. Judge Pressler put 
a lot oi time and creation in that rule. Therefore. 
if you took the weekends out of sixty days, forty days 
0£ discovery, that would mean that there would be two 
or three days that some individual defendant charged 
wi~h that o££ense, could secure private counsel. 

I don't know of many lawyers tha~ would be 
ca?able in that limited period 0£ time o: securing the 
amount of money necessary to secure private defense. 
I don't think that it should be a rule. Now, ~ 

r~cognize ~hat at varioue times, the Chie£ Juet1c~ 
rei~rred ~o i~ as a goal, ~ut the way l~ ~ppeara in 
here. it appears number one, as though t~e statewide 
program will become a rule. Practically speaking in 
Monmouth County, ie is a rule end prac~~c~lly speaking. 

3 
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in my appearances before many Municipal Court JUdge$. 
they live by it as though it were a rule. They 11ve 
by i~ as though it were a rule to the extent that the 
evidence required ior a "monitoring disposition 0£ 
DWI" becomes offensive. Because it does not. at any 
point. speak oi the Justice for the defendant. It 
simply speaks of a time limitation in which you can 
dispose of them. That is offensive to me as a 
professional, who set a time limitation on capable 
Municipal Court Judges who can extend it. Although ! 
recognize that probably Judge Lenox had the great 
com~ent. which I agree with, and that's that, all 0£ 
the cases in which I filed an ~ppearance should be 
considered extraordinary. therefore outside the sixty 
day rule. 

But I appreciate. end I am delighted with 
this capacity to be able to rebut whatever statement I 
make. I only hope that you will take into 
consideration the possibility of striking out any time 
provisions with DWI and leave the power or the control 
0£ those, to the Municipal Court Judges 1n this State. 
Thank you very much. 

JUSTICE CLIFFORD: To what extent would it 
meet your obJection, Mr. Moore, if. in fact, as I 
ga~her you believe it not to be the fact, it were 
trea~ed as a goal ratner than a rule? 

MR. MOORE: As I am saying, the £act that 
they would consider a goal, Justice. doesn't bother 
ae, but understand that in Monmouth County. at the 
present time. in order to get an adJournment after the 
s~x~y cays, I have to ge~ on the telephone wi~h the 
Assignmen~ Judge to request an adJournment in any 
nun1cipality. That is very distasteful to me. 
although I enJoy spe~king with Jud~e Milburn at the 
proper times. AdJournments are not one of the things 
that ! enJOY speaking to him about. 

JUSTICE CLIFFORD: Th~nk you. Would any 
other member 0£ ~he conference wish to speak to the 
saae subJect, respond or otherwise react? The members 
of ~he Task Force, I assure you, are not un£amiliar 
w1~h Mr. Moore's position in this regard, and hence, I 
would seeK to heve response, perhaps, from outside the 
Task Force. Yes, ma'm. 

MS. LOTTSTEIN: Mr. Justice, I hope I don't 
need ~.microphone. Can I be heard? My name 1s Nancy 
Lottstein and I am the Subcommittee Chairman on that 
particular pap~r. I am Ass1stant County Prosecutor in 
Gloucester ·county. Judge Walls, that's Gloucester. 
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JUDGE WALLS: So it's not Ne~ Engl~nd. all 
right. 

MS. LOTTSTEIN: We get a lit~le self
conscious, 1n my case, talking about i~. and my 
poa1t1on is that that paper was written with the idea 
in mind that sixty days was the goal ar.d that we 
treated that sixty day goal like we wo~ld a rule in 

this respect, it was to be looked at as the best way. 
In the event. it was not the best way, ~hen in those 
particular circumstances, the Court could always, as 
the courts in New Jersey do, look to the surrounding 
circumstances, and if it was appropriate to extend the 
time~ then the time would be extended. 

But for the routine case. and I'm sorry to 
say routine. because right away I'll be told that 
every case is individual. But I woulc hope for 
practical purposes and for the sake of ~revity, in a 
routine case that did not involve extensive discovery, 
the sixty day goal was appropriate. 

If somebody is in the hospital for six 
months, we are not talking about that. For that 
reason, we are looking at that sixty cay goal as a 
good idea. As a goal we should try to attain, and we 
were the Committee of Accountebility. We are looking 
to the effect on the defendant, certa~~iy. But also 
we are accountable to the public. and that's the other 
interest in all oi this. Thank you. 

JUSTICE CLIFFORD: Now, then. havin~ 

exhausted that eubJect, I invite your !nquiry 
commen~ or question on any other. Yes, ma'm. 
behind you. I don't know if you can reach it 
there. It may come 0££ the top. 

or 
Right 

from 

MS. SARANTINO: I'm Maryanne Sarantino. I'm 
the Court Administrator from the Township of Dover. 
County of Ocean. and President of the ~unicipal Court 
Clerks Association of New Jersey. I have been 
requested to speak on behalf of the Mur.icipal Court 
Clerks Associa~ion·o£ New Jersey with respect to the 
culmination of two years arduous work, compiling the 
plans for the improvement of the Mun1c4pal Court 
syste~. The extent of research, hours spent away from 
daily work and families and the opportunity £or the 
cour~ clerks to have input in all phases 0£ the Task 
Force cannot be measured in words alone. 

Those of us who ~~ve of our ~i~e did so with 
no idea of JUSt what it would entail. But speaking 
ior all clerks who participated, we would do it again. 
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This has not been a JOb 0£ £utility. We ere already 
reaping some of the benefits. We wou:d like to thank 
all the chairpersons of the subcommittees, for 
including the court clerks on their committees and 
bes~ oi al~. for 11sten1ng to what we nad to say. 

Everyone. £rom Chief Justice Wilentz, to 
~hose persons ~n the Administrative Office, who worked 
on the booklet, should be commended. They did e 
%antast~c Job. 0£ course, all changes are not being 
received with open arms, but the overall reaction is 
very favorable. We are happy to see that the doors oi 
communication, long closed, have £inally opened 
between the Municipal Courts and the Judicial system. 
We hope this attitude w1ll cont1nue and grow in the 
future. Thank you. 

JUSTICE CLIFFORD: Now it's our turn. 
Th~nk you very much, indeed, Ms. Sarantino, and I 
express the gratitude of the entire Tesk Force for the 
magnificent assistance and the cooperation we had from 
all of the coyrt clerKa who served and from your 
Ass c• c i ·~ t i o· n --r n support of our endeavors • Th a n i< you • 

Anyone else ~ith a question or comment? 
No~ is t~e time. Yes. Judge Serata. 

JUDGE :5ERATA: Yes. 

JUSTICE CLIFFORD: 
~hat same windmill? 

If I may 

Are you 9oin9 to tilt a~ 

JUDGE SERATA: Yes. sir. Should I so down 
t~ere or can I ao it from up here? Ladies and 
Gent~ernen. I'm here. and I speak, I know, on behal£ of 
Judge Grucc10 and mysel£ particularly, and we speak 
personally. There 1s a minori~y poa1tion paper that 
was not adopted in full by the Task Force, concerning 
l1m1tat1ons oi practice 0£ Municipal Court Judges, 
whic~ I £eel very strongly about. 

Some of us feel strongly and some of us no~ 
so strong~y. and some are very much opposed. There is 
a very. very great problem, ~ oel1eve, and I know 
Judge Gruccio oe:ieves, concerning the appearance anc 
the propriety oi Municipal Court Judges who prac~ice 
law. and particularly Municioal Court Judges who 
engage in trial practice, in addition to being a 
Municipal Court Judge. 

We feel. ~nd I am satisfied, th~t the 
apoearance, as far as the public is concerned, i& that 
when a lawyer appears before that Municipal Court 
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Judge, who is involved on the other s1de 0£ 
litigation with him, or perhaps on the aeme side, that 
somehow Justice is being perverted 1n the Municipal 
Court. Now, I think that this is very important when 
you look at the report of the TasK Force in this 
regard, you will find out that the Mun!cipal Courts 
come in contact with more people than any other court 
and the entire rest of the court syste~, as i~ e~ists. 

It becomes very, very imoort~nt in the 
from the standpoint of the person wno ls the 
beneficiary, customer, defendant, client, 0£ the 
Municipal Court system, or the criminal JUgtice 
system, and what his impression of thet system ls, 
when he eeee a lawyer who lg a Judge, and who then ie 
involved in other kinds of litigation, or in the 
private practice of law in opposition to the lawyer 
who is there to represent him in that court on that 
day. 

We are very concerned about that appearance 
and w~ether or not people have the feeling that they 
are being delivered Justice or that the court is 
untrammeled from other interests. If vou will read 
the posit~on ·paper, you will see that :.here ere o~her 
considerations. For example, a benign property 
settlement hes certain conflicts of in~erest ~n ~~. 

I £ the property sett. le men t does no:. --g,; . th r o u g h , y o u 
~hen get involved in the problem of who is going to 
get the down payment, and 1f the Judge represents one 
side and the de£ense counsel represen~s the o~her 
side, you have that problem compounded, as far as 
what's being done as far es delivery ci Justice in the 
Municipal Court. 

I would ur~e you to spe~k up on beha:f of 
some more comprehensive limitation of practice on 
Municipal Court Jdugee. The problem, we believe, a~ 

least £or the time being within the scope of the 
eys~em, 9hould be that Mun1c1pal Cour~ JUcges, at 
least within £ive years 0£ this time, ~hat none of 
thern should be 1nvolved in contes~ed litigation, wri1Ch 
is really twofold in its aspects. 

Number one, l~ avoids ~he ou~ and out 
confrontation in a courtroom between the Municipai 
Court judge and the defense counsel who appears ceiore 
~im: and also, it avoids the problem of the scheduling 
conilicts that e~is~ r.ow with the pres$ures that are 
being brought upon the trial bar to try cases in both 
the civil and the criminal areas oi the Superior 
Court. That must interfere with the scheduling of 
cases in the Municipal Court, sooner er later. Ii 
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that's the situation, then that conflict alone should 
Justify removal of the Mun1c1pal Cou~~ J~~~a ~¥~m ~~~~ 

area of practice. 

Th~re is no~~1n~ m~r• bl~~~~ ~~~n ~ 

~ont~e~eci matrlmonial actlon: and I would indicQte 
that there are Municipal Court Judges who are now 
involved in the practice of matrimonia: law. who are 
in opposition to the attorneys who appear beiore them 
in Municipal Courts. Just put yourse~: in the 
position of the defendant who has a bre~thelyzer 

reading of .13 and is represen~ed by a detense 
counsel, who 1n another case, didn't ge~ the 
visitation that he wanted and the Mun~cipal Cour~ 
Judge was on the other side. He is e1~~in9 there, end 
hie driving privilege is relied upon and a lot 0£ 
money, anymore, because drunken driving is a eer1ous 
offense, end there sits the Munitiipal Court Judge 
passing Judgment. 

Perhaps that defendant who is the drunken 
driving d~f~Qdant, isn't aware of the relationship 
between those two lawyers, but what does he think if 
he finds out f 1ve days later that there was that 
relationship between them: and because oi that, and 
many other improprieties that exist in that kind of 
relationship, I would urge tha~ there ~e some 
extension of the limitations 0£ practi=e. At least to 
remove ~he Municipal Court Judges from ~he 

representation of clients in contestec litigations. 
Thank you. 

JUSTICE CLIFFORD: Thank you, Judge 5erata. 
This position. so eloquently put by J~cge Serata, 
occupied a considerable amount of time in the Task 
Force. I can politely describe the de~ate as 
v1gorous, spirited. It is a knotty problem that 1g 

summarized on ?ages, I think about 85, of the text, 
and there is the corresponding posi~ion paper that 
will summar1ze positions also. 

The 9osition voiced by Judge 5erata is 
shared, I think es he se1d, by Judge G~ucc10. I 
detect from the show of hands that there may be 
who wish likewise to address the same problem. 
Parreasi. 

some 
Judge 

JUDGE ?ARRESSI: If it please the Tosk 
Force, I was a member, I guess I still om, a member of 
that particular subcommittee, and spirited was a minor 
word compared to what went on in the discussion. Now. 
1 don't see Judge Fava here. I don't ~now if he is 
still here, Ron, but in any event, he has the 
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alternate position and perhaps rightfully so. 

What he is concerned with is that you ere 
go1ng ~o oe removing from the Municipal Court Bench, 
peop~e who are very qualified. Ii you take a man and 
you say to him, you are only going to make se,ooo a 
year because you are the Judge in a small town and you 
can't practice law, or you can't go to court, what are 
you go1n9 to do; and in a sense, through the back 
door, you are making regionalization by saying this 
man. or the Judge in that small town, will really have 
to be a JUdg~ who has f1ve towns, so he can make 
enough money, and he's really a full-time Judge, he's 
Just oi£urcated in sixteen places. 

I took a middle road, I don't mean to be 
such a conciliatory person. I'm not by nature. I was 
a trial attorney for meny years, end when I came to 
the Bench, I gave up the criminal practice, and I came 
to that discussion very much opposed to the limitation 
0£ practice. I felt that lawyers have integrity and 
they are entitled to that position and we shouldn't 
have to put such restrictions on them. 

After many months and years of discussion 
with Sam, I have been brought around. I do think 
inherently there is something wrong ~Jc~~ a Municipal 
Court JUdge appearing as a trial atf~rney against 
trial attorneys who then have to appear before him. I 
would like to say that I have been brought to that 
pos1t1on over great opposition, but I do now believe 
it. 

But then we are faced with the proble~, it 
we are not going to be regionalizing through the back 
door, what is an answer. I think I have one, because 
what happens is, ii you aren't aware, all of you, the 
limitation on practice of the individual Judge also 
applies to his 0££1ce associates and partners, that's 
the rub. Because 1£ you say to me I can't pract1ce in 
court, then I would say, all right. I w1ll be the 
solicitor, I need my barrister, but nobody will 
practice with me, they can't share space with me. 
They can't be partners with me, and I have become a 
pariah and I am practicing in a phone booth. It's the 
only place they let me live. 

So if we would allow the Municipal Court 
JUdge a practice, we have to allow him to have his 
partner or office associate be his barrister, be his 
trial attorney~ and then I think all of the problems 
disappear. We may not have the problem again. There 
may be an appearance again of impropriety, but I thinK 
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it's much less so and perhaps solves tne problem. 

If I never am able to ~o to court. I don't 
need six towns to be a Judge.in. I can be a Judge in 
one. and I can make a good living as e lawyer, without 
going to court, provided I can turn the case over to 
~y associate when it has to be tried. And that's the 
position I take, which is somewhere in the middle, and 
l think it is very workable. 

JUSTICE CLIFFORD: Thank you, sir. Yes. 

JUDGE VICKNESS: My name is Paul Vickness. 
I'm Judge 1n Mt. Olive Township, and I do have the 
other viewpoint. I think that the underlyins 
assumption 1s that when two attorneys litigate, they 
litigate against each other, and that's not true. 
Ours is an adversarial system where an attorney 
advocates the position of his client and while it may 
be that my client and another attorney's client don't 
agree, I don't allow Myself and ideally, no attorney 
should allow--1limself to be put in the position where 
because the clients can't agree, the attorneys take it 

personally and get in the middle. They shouldn't. 

They are advocating a position for ~heir 
clients. With regard to the scheduling conflicts •• 
agree. I£ an attorney is going to take. a Municipal 
Court Judgeship, then he hae got to maKe sure that h!s 
Municipal Court Judgeship can oe done at such time 
that it doesn't conflict with hie ability to practice 
law. 

One of the ways of doing it, obviously, is 
running an evening court when the civil courts aren't 
in session. This topic, among all others, and I 
served as a co-chairman 0£ the advisory committee in 
the Morris and Sussex vicinage, and ~ne only thing 
that people ever called me about was this proposal and 
! got a call from probably nine or ten different 
Judges about this proposal. They all were molified 
because they were told that the position paper was not 
accepted, and everybody said, well, if it wasn't 
accepted, it's nothing to worry about. 

Now, I'm beginning to get the feeling that 
the position paper wasn't accepted. we have held the 
conference, we have gone through an entire conference 
today,_.and the Judges who are under the assump~ion 
back in.the trenches that they have nothing to worry 
about, are going to wake up when there is a court rule 
that says in five years, you are either not going to 
be a Judge, or you are not going to be able to have a 
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trial practice and then there is not gc~n~ t~ be 
anybody left to talk to about it. Because this was 
so~ething they were told wasn't going to be accepted 
and it is go1ng to be accepted when nooody can have 
anything to say. 

I was under the impression and I thinK in 
almost everything else, this conference has been a 
free expression of ideas and while I'm very happy ~hat 
you brought it up, so tha~ at least those 0£ us who 
are here can express our opinions, those who leit 
before this point and those who aren't here, are not 
going to have an opportunity to be heard, ii this, in 
£act, is going to be accepted as a position that 
people are under the impression was no~ going to be 
the position and I think that's regrettable. 

JUSTICE CLIFFORD: You scared them, Sam. 
Let.me see i£ I can calm your apprehensions. The 
position of Judge Serata, that Judge Serata spoke to, 
is a minority position. The recommendations of the 
Task Force are as embodied here. I'll tell you in a 
minute what we are going to do to refine them. I 
would be -- I think it is impossible that ~hat 
recommendatlon would change. that remains a m1nor1~y 

pos1t1on and the recommendation oi the Task Force is 
not to impose the limitations that the minority 
position would impose. That's all there ia to t~a~. 

_.... ... --- . 

If. I suppose. there -- we were confrontec 
with an enormous groundswell. growing out 0£ this 
con£erence, that expressed the sentiment 0£ the 
conference that nothing would do but to adopt ~he 
minority position, then we would have e more difficult 
problem. But I don't think we have the problem anc 
while I'm not about to suggest that you go back and 
tell all your breathren they have nothing to worry 
about, I thlnK you can go back and tell your oreathren 
that the maJority position remains the maJority 
position. 

The minority po~ition de~erves and has 
received, and will continue to receive, I'm sure. 
respectful consideration and continued ~hought. These 
recommendations will go to the Supreme Court. I don't 

I do not, at this late date, presume to predic~ 
what the Supreme Court will do. but this will remain 
the recommendation 0£ the Task Force. 

Is there anyone else who would wish to 
address this subJect? Or any other. Lose your 
inhibitions. Come £orward. Yes, sir. 
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Position 2.2 
MR. DAVIS: I'm a little :ar from a mike, 

but I. perhaps, have the opportunity or the· expertise 
0£ my £riend, Mr. Moore, I can be heard. I~m Gil£ord 
Dav1s, I am rehab counselor, the Somerset Sher1££'s 
Department, and I am addressing this subJect on 
pretrial intervent1on on the mun1cipal level: and my 
question 1s, as it stands now, a person who has one 
bite at the apple on the Superior Court level, es it 
respects pretrial intervention, what would be his 
status if he had it once on the municipal level and a 
little later on, needed it again? Could you address 
that.? 

JUSTICE CLIFFORD: Is Judge Keyko still 
here? 

JUDGE KEYKO: I'm hiding. 

JUSTICE CLIFFORD: Come out of hiding and 
share your wlsdom, David, please • 

. Ju.D.CiE KEY KO: One of the problems we have 
w1th rnun1c1pal pretrial intervention 1s its name, 
first 0£ all, the Judge probably pointed that out, but 
when we're getting into that area, the~ draws too much 
criticism and much more than was needed or intended. 
The question oi whether ii you are getting PT!'s, 
supposedly 1n the Municipal Court, you should be 
allowed to have one, and the Superior Court. The 
answer to that question is, I don't know. You know, 
tha~'s £or the Superior Court and the Rules Committee 
to decide as it progresses and one 0£ ~he di£f iculties 
~hat we are going to have with municipal in~ervention, 

whatever we call it, is finding out whether or not 
they ever even had that one bite 0£ the apple. because 
certain o£fenses are not filed statewide in SBI or 
the compu~er i~seli. 

So it might be more or less like an honor 
sys~em to be used in limited circumstances, but more 
JUSt than the present system we have now. where 
somebody with more serious offense can have that 
oppor~unity and somebody with a much less serious 
O%%ense, must face a trial. I think the successful 
comb1nat1on of the concept is going to be that we 
agree that it is a good idea and that we are working 
towards resolving these minor questions, really. 

But I think that it would perfectly all 
right ·i~ the Superior Court took the position that 
it's irrelevant whether or not you are ever given 
adJudication in. the Mun1cipal Court or they may take 
the position i£ you had it once, then you can't have 
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it again, but that remains to be seen. 
±or them to decide. Thank you. 

It.'s something 

JUSTICE CLIFFORD: 
ques~ion or com~ent directed 

Is there a~y other 
yes, sir. 

A SPEAKER: Maybe I didn't understand the 
question. Was the question, why wasn't there 
pretrial intervention available on a Municipal Court 
level? 

JUSTICE CLIFFORD: 
to be the question. 

I didn't understand that 

comment 1 

A SPEAKER: Then I don't have any co~ment. 

JUSTICE CLIFFORD: Any other question or 
On any point. Judge McGrory. 

JUDGE MC GRORY: My name i& Kevin McGrory, 
£rcn Trenton Municipal Court. I mentioned today in 
one 0£ the workshops that Judge Lenox and I and Mr. 
Sherman and Miss Lafferty were involved and that.it 
might be a good idea, especially for individuals who 
were not part oi the Task Force, but heve been asked 
to come here today for their input, to give us a 
little input that you might not be ~/1"1l".:.ng to give 
either at .this moment or because you might want to 
think about your input a little bit more before you 
do. 

I was goin~ to sugges~, as I did at one 0£ 
the panels, ~hat you went to three workshops·today and 
with regard to each one oi those workshops, there 1s 
an appendix 1n the back 0£ the materials that we 
received, that contains the position papers in full 
and on the £rent, of course, is the ti~le page. I 
thought that it would be a good idea if you would be 
k1nd enough to, at your leisu~e, but fairly 
expeditiously, read those papers, give them some 
thouq~t and then photocopy the front of that 
particular appendix, with regard to the committee, and 
either JUSt write a short note or write on the front 
that you endorse the concept or you don't endorse the 
concept or that you have some difficultles with it 
tha~ you would like to address and then if you would 
be kind enough Just to mail those photocopies 1n. 

In case, you don't understand what I'm 
talking about. These are the appendix cover sheets 
and as you can see, on each one, the topic· is listed 
wit~ the page number. and there is a little space 
riqht next to each one, where you could write some 
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type of comment as to whether you endorse it_ do not 
endorse lt, have some comment that you would like to 
make and could simply, with regard to the three 
wor~shops or the four papers, if you would l1~e to 
read all 0£ tne four, mail those into ~he T~sk force. 
to Mr. Pedesler, I assume, for purposes so that the 
?anel continually gets some input. 

Also, to ~ive us the authorlty 
contact you to discuss further with you. 
sentiments that you might have. I would 
the final Task Force to have some input. 
That's my point. 

perhops to 
any 
like to 
Tr1at~s ell. 

JUSTICE CLIFFORD: That's o --it's a very 
good ·suggestion and, of course, you realize that I was 
JUSt about to make it myseli. It is so good. I 
invited this morning your wr~tten comments or 
responses or reactions to be sent, i£ you wish, to me. 
I'm in the Morris County Courthouse, but you can send 
them either tq Jack McCarthy or to Mr. Pedesler or to 
the Director~-- Director Llpscher, or JUSt to the AOC, 
bel1eve it or not, they will all get to the sa~e 
place. I encourage you to do that wh~ch Judge McGrory 
has recommended. 

I'm not sure I liked the answer anyw~y ~hat 
l gave you earlier. The recommendation of the Task 
Force is going to remain the recommencetion 0£ the 
Task Force and Judge Serata remains in the minority 
and the recommendation of the Task Force. What I did 
not articulately communicate was the notion that it 
mai well be that there would be a difierent though~ 
coming out of this conference. It wouldn't change the 
recommendation of the Task Force. It would mean that 
the con£erence had not met, agreed with, the 
recommendation of the Task Force, and that would 
become the recommendation 0£ this conference. 

Which would leave the Supre~e Court in a bit 
of a quandry perhap~, but our Task Force 
recommendation, I can now tell you, would remain the 
same. To the extent that that brings comfort or 
discomfort to your colleagues, you are free to 
communicate that refined, somewhat refined, i£ leas 
comprehensible answer to your previous question. 

Yes. m.a'm.. 

A SPEAKER: I Just wou l.d like to know how 
long you think _that all this is going t.o take, be:fore 
anything is really done with what. you know, put 
forward? 
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JUSTICE CLIFFORD: That goes a little bit to 
~Y e~rlier comment. I wasn't bein9 fresh, I wasn't 
being disrespectful. I wouldn't undertake to commen~ 
in respect to what the Supreme Court would do. By 
that I mean, I'm not about to suggest a timetable. 
But you have introduced a subJect that I wan~ed to 
bring up anyway. What is going to happen with all 0£ 
this? What is going to happen is that the results oi 
these sessions, which as you may have observed, have 
been recorded. will be reduced to sort oi minutes 
form. 

This is going to take a little time. The 
sta££ 1s going to have to address 1t very quickly, 
while this is all reasonably fresh in their minds ana 
distribute among the members of the Executive 
Com~ittee of the Task Force. I guess to the entire 
Task Force, the minutes of this Judicial conference. 
We hope to be able to siit out of those minutes some 
reactions or some recommendations that will cause us 
to think through our positions a little £urther. 

Whatever refinements are required to be m~de 
in the Task Force report will -- I hesitate to fall 
back on the expression, but will in due course, be put 
in written form. Realistically, we are in ~he summer. 
I suspect that over tne summer that t-~ ·staf i would be 
putting together the ~1nutes and the reaction of ~hie 
conference, gettlng stuff on paper and send it out to 
the members of the Task Force. I don'~ see the 
Executive Committee meeting before the Fall. I have 
already discussed this with Jack McCarthy and ! would 
hope that we would be able to have a meeting oi the 
Executive Committee early in September. 

If our work has not become more comp~icated 
than its inherent nature makes it. I would think tha~ 
we would be able to have in final form and f ina: 
recommendation form, the completed Task Force repor~ 
£or submission to the Supreme Court as the -- ~ don'~ 

know, I guess the Fell. Some~ime in the Fall. 

A SPEAKER: Is that to be o goal, Chief? 

JUSTICE CLIFFORD: Well, yes, that's a goe:. 
Our goal, and I think we can meet the~ goal. Get our 
report to the Supreme Court in the Fall. Where i~ 

goes from there, depends upon the agenda of the Chief 
Justice end other items that are on the Court's 
platter. 

Are there other commen~s or inquiries? Yes, 
sir. 15 



)osition 3. 11 
JUDGE GIOVINE: Justice Clifford, Peter 

Giovine from Ocean County. I hes1tate ~o speak, but 
first of all, I would l1ke to ind1cate, I'm not 
speaking as a member of the Task Force, r~m speai{1ng 
as a member of someone who sat on one oi ~he panels 
this morning as one of the speakers. r~m very 
surprised there were at least eight or nine speakers 
who spoke against municipal prosecutors being 
furnished in every case to every liti~ant. I haven't 
heard anybody speak against that proposal ana quite 
frankly, I did want to put, at least, the~ on tne 
record. That there was a gooa deal of opinion aga1net 
that particular proposal. 

I respectfully sub~it that we are ~et~ing on 
opportunity go by. I hesitated to speaK and ye~ I am 
speaking. I feel that there are others here who 
would, but Just aren't: and I think that, at least. a 
s~raw vote should be taken. perhaps, w1~h regard -
there is over ·£1£ty position papers that are there. 
you've got a couple hundred people still here in this 
auditorium,-~ think some ideas should be got~en, as 
to the concensus of these people that are nere. _ 
th1nk it is a tremendous opportunity. 

JUSTICE CLIFFORD: 
opportunity that, unless there is strong sentiments to 
the contrary, I may b~ tempted to let go by. I£ ~he 
suggestion is that we take up £i£ty papers and have e 
straw vote on each of them. If that is the 
suggestion, I.think by £ar the better exercise of 
discretion would be to £ollow Judge McGrory'a route 
and impose on the members of the con£erence, the 
burden of indicating to us by -- in some fashion. He 
suggested photocopying the cover and JUSt sticking a 
comment on it or writing a paper, 1£ you wish, and 
mailing the comment, which will not impose on the 
nembers of this conference the inhibitions that they 
may otherwise suf£er by speaking in this audience. 

I'm frank to con£esa to you that I have 
notlced a certain inhibition in this session, that 
assuredly was not present in the workshops that I 
attended, where people were crawling all over each 
other to get to address contentious subJects. The one 
that you mentioned, as well you know, is one that 
sparked long, and once again, spirited discussion 
within the Task Force. and I suspect the~ it did in 
~he wo~kshops. 

Maybe I ought to take a straw vote on 
whether we ought to have a straw vote. Mind you. the 
straw vat~ on th~ strew vo~e -- we are going to go 

16 

l 
1 
i 

i 

1 
1 
~ 

l 
A 
l 
1 

J 
l 
1 
I 



(. 

Position 3.4 

through fifty papers, all in favor of going €hrough 
iii~y pap~rs with a etraw vote. I aon'~ th1n~ i~ 

carried. Which is no~. ~oweve~. to ~?~~k 
di~~~~pao~i~lly ~i y~ur ~~~~~a~~~~~ ~~~ ~~~ ~~~~·~-~ ~~ 
the conference, I hope, we made the polnt, almost ad 
n~u~~~m, ~h~~ wa ~~~1cit, mo~t earnee~ly, your 
response. Give it to us. I know it's going to take a 
twenty cent stamp, in writing, if you will, in some 
fashion, send it down to the AOC. 

That important paper, in particular, if you 
don't address the others. There are others such as 
the presiding Judge concept. There are others, the 
PTI concept. The position that Judge Serata raised. 
Dozens 0£ others. It seemed to me dre~ all kinds of 
commentary this morning, but the late afternoon and 
perhaps the exhaustion 0£ the occasion has stilled 
your voices somewhat. 

Any other comment? Yes, ma'•· 

MS. MOBLEY: Justice, and ~embers of the 
Con£erence, perhaps your kind encouragement has 
dropped some of the inhibitions. Kath:een Mobley, 
member of the Morris County Bar and cefense counsel. 
One of the issues I have not found addressed in the 
mul~iple works that you have and the mu:tiple issues 
i:.. hat. you have addressed i s the quest l o-n--o :f pro b on o 
counsel. 

I would strongly recommend that that issue 
be looked at. We are talking about the rights of the 
publ1c and the rights 0£ the defendant. When the 
defendant is indigent. and some counsel is assigned, I 
think it would be quite appropriate that the Supreme 
Court look into the quality of that representation and 
some £air method 0£ renumeration. Thank you. 

JUSTICE CLIFFORD: Yes7 thank you, Ms. 
Mobley. I'm fumbling because I labor under the 
impression that -- I know we discussed it. I'~ 

laboring under the impression that we reduced it ~o 
writing. Now, Judge Walls. you may, 0£ course, 
respond. Yes, sir. Please. Come on up here. 

JUDGE WALLS: What the last speaker said is 
a repetition, a good repetition, of what she brought 
to our attention in tne last workshop we had and tnat 
caused some spirited and in~erest1ng discussion, as 
did other subJects. but I don't. think I can answer 
that.definitively, other than to suggest to all of you 
what was revealed to us in that last session by Judge 
McConnell from Gloucester County; and that is tha~ 
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:>osition 3.2 
Continued 

when a person comes in and is handed a SA Form and 
answers the question of whether that person can afiord 
a lawyer and answers it no. According to Judge 
McConnell. in ~hat county, that person 1s then, in 
effect, challenged and asked, well. did you see 
what lawyers have you interviewed and if that person 
has not interviewed any, or in any event, that person 
is then sent to a lawyer's referral committee, which 
is, I believe. established by that county bar, and as 
a result of that interview process, that person 
obtains counsel £rom the.private bar. Or possibly, 
hes h1a matter resolved in the context that he 
realizes that possibly going to the trouble 0£ not 
having counsel might be disadvantageous and since 
that. the game 1e not worth the candle. 

So I think what Judge McConnell pointed out 
was something which, unfortunately, the Committee, the 
subcomm1ttee, had not really challenged and that is, 
we did not challenge that question can you a££ord a 
lawyer. and that's one 0£ the difficulties that I 
think plague.e-·""the Municipal Court, as well as the 
Superior Court. The determ1nation of indi9ency and 
how sincere is that determination made and how 
effective is that determination made. 

So I would suggest that possibly we might 
look to our southern county for advice with regard to 
expedit~ng and processing these 5A Forms. especially 
1£ we all realize that the SA Form is not -- did not 
come down from Mt. Sinai and that it is subJect to 
change and innovation and Just as Judge McConnell has 
adopted that £orm, possibly other counties should do 
the same thing. The ~hrust of what I'm saying 1s that 
each county should really investigate the 
establishment 0£ e procedure to determine the basic 
question 0£ indigency and how it relates to obta1n1ng 
pro bono. or other members of the private bar. as 
counsel. Thani-t you. 

JUSTICE CLIFFORD: Thank you. Judge Walls. 
Ms. Mooley. my recollection, I'm happy to report, was 
indeed correct. The Task Force addressed the problem. 
As I examine -- you might want to look at Appendlx E~ 
position papers of the Committee on Trials, at Page 
42, 43. As I look at it, it doesn't sound an aw£ul 
lot like coming to grips with the problem~ but I -- we 
did recognize it and your nod 0£ the head indicates 
~hat y~u are familiar with the recommendation 0£ the 
Task Force, that the use -- that the method of using 
unpaid private attorneys is less desirable than either 
of two other systems. Namely, employment of a staff 
public deiender, use of a panel of private attorneys, 
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Position 3.2 
Continued 

paic on a per case basis. 

The position paper says that while this 
method. namely, that 0£ rotational appointment of 
unpaid counsel. while this me~hod of counsel should 
not be forbidden, it should be discouraged. It is 
important that a specific organized system should be 
adopted. as Judge Walls JUSt emphasized. The practice 
curren~ly in use in some courts of assigning whichever 
lawyer is present in the court that day to defend a 
person £acing a consequence of magnitude is 

unacceptable. 

Such ~ syste~ can never be expected to 
provide adequate counsel. The system chose. 
even~ually, should be approved by the 
Assignment Judge and this recommendation will insure 
that some system hes, in fact, been chosen. 

But I repe~t. 

head on into that, does 
it doesn't sound like we went 
it'? 

Is there anyone else that would wish to 
aaaress either that or any other subJect or raise any 
o~ner question? With that, I would simply re1tera~e 
the -- I would reiterate my -- as Chairman 0£ the Task 
Force. my own gratitude for the extra..errjinary 
cooperation that the members and the staf£, all the 
organizations and associations who have particpated in 
this e££ort, have brought to it. To express to the 
members of this conference, our appreciation of your 
indul~ence, your in~erest, your study and your 
response. 

The Chief Justice has graciously consented 
to say JUSt a few closing remarks and so Chief Justice 
Wilen"t.z. 

JUSTICE WILENTZ: Thank you, Justice 
Clifford. First of all, I want to thank you, Justice 
Cl1££ord. the people who are at the head table here 
£or ~heir leading of the various workshops. You all, 
apparently, escaped relatively unscathed and all 0£ 
the people who served on the Task Force and put in so 
much time, gave so much 0£ themselves and all oi the 
people on the advisory committees and the people who 
cooperated wlth the work of ell of ~he people 1nvolved 
in ~his. It was really a herculean effort. 

In addition to the other sources of 
1nformat1on about whet happened today, it would be 
helpful if those who participated in the panels, 
especially those who led the panels, would give us a 
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summary of the kinds of points that seemed to be 
bo~her1ng the participants, as best you can remember 
t.r-iem. 

Certainly. the minority posi~ions expressed 
in the Task Force report will be considered by·the 
court. As to how long it will take before all 0£ th1s 
gets done, have petience. It has been forty years 1n 
com1ng, eo a little bit longer, ii you can wait. It 
has been JUst about that long and during all of that 
~ime, the Supreme Court has had the ex~ens1ve power 
over the administration of the Municipal Courts and 
extensive power over ~he practice and procedure of the 
Muncipal Courts. 

The Supreme Court has exerc1aed that power 
very, very sparingly and very, very cautiously. In 
other words, there has been in place since 1947, an 
enormous reservoir 0£ power that the Supreme Court 
might have used in the past, which we have not yet 
used. There a}:"e many reasons £or that. One reason, I 
suppose, is thet the court has had qu1te e few other 
things to do, especially I imagine, in try1n9 to do 
its best to e~erc1se 1ts power over adm1niatrating the 
regular Superior Cour~s, county courts and other 
courts. 

The other main reason. I think. why we have 
not yet fully exercised the powers that we have over 
the Municipal Courts is because of this same old 
wondering and worrying when we are really going to 
re£orm the Mun1cipal Courts. When are we goin9 to 
make it a regional court.. When will tne· Judges be 
appointed by the Governor. When will it become the 
same as t.he rest 0£ the courts. From waiting and 
waiting, I suspect that less has been cone to improve 
the Municipal Courts ~han could have been done. 

There has been pro~ress. without any 
question. but it has been relatively slow. One 0£ the 
results 0£ that is that there are some very, very £ine 
Judges and excellent support staff who don't have the 
kind of resources that they are really entitled to. 
They con't have the kind of quarters that they are 
entitled to. Another result, perhaps, 1s that in some 
cases. some 0£ the Judges are perhaps not quite as 
good as we would like them to be. As all 0£ you would 
11).te them to be. 

Anyw~y, in view of all of those things. we 
have decided to ~ave this TasK Force t.o see Just how 
far we can 90 1n improving the Mun1cipel Courts 
without having some kind of radical reformation 0£ the 
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I entire structure. and it was really an excit~ng thing 

~odsy to psrt!cipate in these panels and to listen to 
this wide open discussion about subJects that have 
really not been discussed before. Sort oi sky's the 
limit ~ind of questions. and answers. A kind of hope 
and £eel1ng about a court ayatem that can be much 
oetter and that so many people obviously want to see 
~ecome much better. 

When I spoke here this morning, ~ asked that 
you be direct and frank. As Justice Clifford 
indicated, some of you certainly were very direct and 
very !rank and that was helpful. we have a clear and 
sort of simple goal here. We want to improve the 
quali~y of the Judges of the Municipal Courts. We 
think there ought to be certain kinds of minimum 
qualifications in terms of experience and education. 

We want to improve the quality of the 
quarters of the Municipal Court. We want to improve 
the eff 1ciency of the Municipal Courts. and we know 
that all of that is going to take the dedication of 
more tiBe and more resources and more money than have 
been given to the Municipal Courts in the past. 

It is cle~r that the recommendations of this 
TasK Force, i! tney ere approved by the Su?reme Court, 
and some perhaps by ~he legislature, .. --w-l.l'l go a long 
distance in achieving those goais. As someone 
ind1cated, they may not be periect, but they are quite 
clearly aimed in the right direction. 

we, I think, are re~dy for that day, that we 
nave all hoped £or and dreamed abou~. when the 
Municipal Courts will become part oi the court system. 
We have waited lon~ enough and I think our citizens 
are entitled to have their court perform Just as well 
as any otner court in the State. : believe that this 
~ask force hae ?01nted the way and I think it is now 
up to us to co our part. 

I ~hink we owe it 
State ~o qet the JOb done. 

to the people 0£ this 
Thank you. 

JUSTICE CLIFFORD: Thank you, Chief Justice, 
and the con£erence, Ladies and Gentlemen, is 
adJourned. 
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