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COMMITTEE PROPOSAL NO. 1-1
(AS AMENDED ON 2nd READING)

CONSTITUTIONAL CONVENTION OF NEW JERSEY

INTRODUCED RY MR. JOHN r. SCHENK

Chairman, Committee on Rights, Privileges, Amendments
and Miscellaneous Provisions

Preamble., We, the people of the State of New Jersey, grateful
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to Almighty God for the civil and religious liberty which
He hath so long permitted us to enjoy, and looking to Him
for a blessing upon our endeavors to secure and transmit
the same unimpaired to succeeding generations, do ordain

and establish this Constitution.

ARTICLE ——
Rights and Privileges

1. 411 perscons are by nature free and inde=-
pendent, and have certain natural and unalienable rights,
among which are those of enjoying and defending life and
liberty, acquiring, possessing, and protecting property,
and of pursulng and obtaining safety and happlness,

2. =£11 political power 1s inherent in the
people; Jovernment 1s instituted for the protection,
security, and benefit of the people, and they have the
right at all times to azlter or reform the same, whenever
the public good may require it,

5. No person shall be deprived of the lnes-
timable privilege of worshiping Almighty God in a manner
agreeable to the dictates of his own conscience; nor under

sny pretensc whatever be compelled to attend any place of

worship contrary to his faith and judgment; nor shall any

person be obliged to pay tithes, taxes, or other rates for
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building or repairing any church or churches, place or
places of worship; or for the maintenance of any minis-
ter or ministry, contrary to what he believes to be
right; or has deliberately and voluntarily engaged to
perforn, .

4, There shall be no establishment of one
religious sect in preference to another; no religlous or
racial test shall be required as a qualification for any
office or public trust,

5. No person shall be denied the enjoyment
of any civil or military right, nor be discriminated
against in the exercise of any civil or military right,
nor be segregated in the militia or public schools,
because of religious principles, race, color, ancestry
or national origin, |

6, Dvery person may freely speak, write and
publisii his sentiments on all subjects, being responsible
for the abuse of that right. No law shall be passed to
restrain or abridge the liberty of speech or of the press.
In all prosecutions or indictments for libel, the truth
may be given in evidence to the jury; and if it shall
appear to the jury that the matter charged as libelous
is true; and was published with good motives and for
justifiable ends, the party shall be acquitted; and the

jury shall have the right to determine the law and the

fact.

7. The right of the people to be sccure in
their nersons, houses, papers, and effects, against un-
reasonable searches and selzures, shall not be violated;
and no warrant shall issue except upon probable cause;
supported by oath or affirmation, and particularly de=-

scribing the place to be searched and the papers and
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things to be seized.

8. No oerson shall be held to answer for a
criminal offense, unless on the presentment or indictment
of a grand jury, exccpt in cases of impeachment, or in
cascs now prosecuted without indictment, or arising in
the army or navy or in the militia, when in actual
service in time of war or public danger.ﬁ

e ‘The right of trial by jury shall remain
inviolate; but the Legislature may authorize the trial
of civil causes, when the matter in dispute does not
excced fifty dollars, by a jury of six pcersons. The
Legislature in any civil cause may provide that a ver-
dict may be rendered by not less than five-sixths of
the jury. The Legislature may authorize the trial of
the issue of mental incompetency without a jury.,.

10, In all criminal prosecutions the accused
shall have the right to a speedy and public trial by an
impartial jury; to be informed of the nature and causc
of the accusaticn; to be confronted with the witnesses

against him; to have compulsory proccss for obtaining

4

witnesses in his favor, and to have the assistance of
counsc¢l in his defense,

11, No person shall, after acquittal, be
tried for the samec offense. All persons shall, before
conviction, be bailable by sufficient sureties, except
for capital offenses, when the proof is evident or
presumption‘groat.

12, Excessive bail shall not be required,
excessive fines shall not be imposed, and crucl and
unusual punishments shall not be inflicted,.

13, No person shall be imprisoned for debt
in any action, or on any judgment founded upon contract,
unless in cases of fraud; nor shall any person be

imprisoned for a militia fine in time of peace,
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14, The privilege of the writ of hagbeas
corpus shall not be suspended, unlcss in cgse of
rebellion or invasion thc public safety may require it.

15, The military shall be in strict sub-
ordination to the civil power,

16. Yo soldier shall, in time of peace, be
quertorod in any house, without the consent of the owner;
nor in time of war, except in a manner prescribed by law,

17, Trcason against the State shall consist
only in levying war against it, or in adhering to 1ts
enemics, giving them aid and comfort. No person shall
be convicted of treason, unless on the testimony of
two witnesses to the same overt act, or on confession
in open court,

18. The pcople have the right freely to
assemble together, to consult for the common good, to
make known thelr opinions to their represcentatives,
and to petition for redress of grievances.

19. Persons in private cemployment shall have
the right to organize and bargain collectively. Persons
in public employment shall have the right to organize,
present to and make known to the State, or any of its
political subdivisions or agencics, their grievances and
proposals through representatives of their own choosing.

20+ Private propcrty shall not be taken for
public use without just compensation. Individuals or
private corporations shall not be authorized to take
private property for public use without just compensation
first made to the owners.

21, This enumeration of rights and privileges
shall not be construed tao impair or deny others retained

by the people.
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ARTICLE
- Elections and Suffrage

1. General eclections shall be held annually on
the first Tuesday after the first lionday in November; but the
time of holding such elections may be altered by law, The
Governor snd members of the Legislature shall be chosen at
general elections. Local elective officers shall be chosen
at general elections or at such other times as shall be
provided by law,

2. All questions submitted to the people of
the entire State shall be voted upon at general elections,

3, Dvery citizen of the United States, of the
age of twenty-one years, who shall have been a resident
of this State one year, and of the county in which he claims
his vote five months, next before the election, shall be
entitled to vote for all officers that now are or hereafter
may be elective by the people; and upon all questions which
may be submitted to a vote of the people,

4, In time of war no elector in the military
service of the State cr in the armed forces of the United
States shall be deprived of his vote by reason of absence
from his election district, The Legislature may provide for
absentec votihg by members of the armed forces of the United
Statces in time of peace. The Legislature may provide the
manner in which and the time and place‘at which such absent
clectors may vote, and for the return and canvass of their
votes in the election district in which they respectively
reside,

5. No person in the military; naval or marine
service of the United States shall be considered a resident
of this State, by being stationed in any garrison; barrack;

or military or naval place or station within this State.
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6.
6., No idiot or insane person shall enjoy '

the risght of suffrage.

7. The Legislature may pass laws to deprive
persons of the right of suffrage who shall be convicted
of such crimes as it may designate., Any person so de-
prived, when pardoned or otherwise restored by law to the

right of suffrage, shall again enjoy that right.

ARTICLE ___
Distribution of the Powers of Government
1. The poviers of the government shall be
divided among three distinct branches, the legislative,
executive, and judicial., No person or persons belonging
to or constituting onc branch shall exercise any of the
powers nroperly belonsing to either of the others, except

as expressly provided in this Constitution.

ARTICLE _
General Provisions
l. The seal of the State shall be kept by the
Governor, or person administering the govermment, and used
by him officially, and shall be called the Great &Seal of

the State of New Jersey.

2. All grants and commissions shall be in the

name and by the authority of the State of New Jersey, scaled

with the Great Seal, signed by the Governor, or person ad-
ministering the government, and countersigned by the Secre-
tary of State, and sl:all run thus: "The State of New Jer-

SCY, BO tieeieeeeenenonenosssaanseeassss.Crectings.”

5. All writs shall be in the name of the State;

and all indictrients shall conclude in the following man-
ner, viz.: "against the peace of this State, the govern-

ment and dignity of the same.,"
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4, Wherever in this Constitution the
term "person," "persons," "people" and any personal
pronoun is used, the samec shall be taken to include
both sexes.

5. This Constitution shall take effect and
g0 into operation on the first day of January in the year
of our Lord one thousand ninc hundred and forty-eight.

ARTICLE __
Amendments

1., Any specific amendment or amendments to
this Constitution may be proposed in the Senate or
General Assembly. At least twenty calendar days prior
to a vote thereon in the house in which such amendment
or amendments are first introduced, the same shall be
printed and placed on the desks of the members of each
house., Thereafter and prior to such vote a public
hearing shall be held thercon, If the proposed amendment
or amendments or any of them shall be agreed to by
threc-fifths of all thc members of cach of the respective
houscs, the same shall be submitted to the people. If
the same or any of them shall be agreed to by less than

threc-fifths but nevertheless by a majority of all the

~members of each of the respective houses, such proposed

amendment or amendments shall be referred to the Legis-
lature in the next legislative year; and if in that year
the same or any of them shall be agreed to by a majority
of all the members of each of the respective houses, then
the amendment or amendments so agreecd to shall be sub-

mitted to the people,
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2, The proposed smendment or amendments
shall be entered on the journal of each house with the
vcas and nays of the members voting thereon.

3. The Legislature shall cause the proposed
amcndment or amendments to be published at lcast once
in one or more ncwspapers of each county, if any be
published therein, not less than three months prior
to submission to the pecorle.

4, Such proposed amendment or amendments
ghall then be submittcd to the people at the next
general elcction in the manner and form provided by
the Legislature.

5. If more than onc amendment be submitted,
they shall be submittcd in such manner and form that the
people may vete for or against each amendment separately
and distinctly.

6. If at ths clection such proposed amendment
or amendments or any of them shall be approved by a
majority of the legally qualified voters of the State
voting thereon, the same shall beccome part of the Constitution
on thce thirtieth day after such general election unless
otherwise provided in the amendment or amendments, or
any of then, thus approved.

7. If at the election the people shall not
approve any proposed amendment, said proposed amendment
or one to cffect the same or substantially the same change
in the Congtitution shall not be submitted to the pcople

before the third general election thereafter.
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ARTICLE
Schedule

1. This Constitution shall supersede the
Constitution of 1844 as amended.

2. The Legislature shall enact all laws
necessary to make this Constitution fully effective.

3. All law, statutory and otherwise, all
rules and regulations of administrative bodies and all
rules of courts in force at the time this Constitution
or any Article thereof takea effect shall remain in
full force until they expire or are superseded, altered
or repcaled by this Constitution or otherwilse.

4, Except as otherwise provicded by this
Constitution, all writs, actions, causes of action,
prosecutions, contracts, claims and rights of individuals
and of bodies corporate, and of the State, and all
charteras and franchises shall continue unaffected not-
withstanding the taking effect of any Article of the
Constitution.

Se¢ All indictments which have been found
before the taking effect of this Constitution or any
Article thereof may be procecded upon. After the
Judicial Article of the Constitution takes effect,
indictments for crimes or offenses committed prior
thereto may be found and proceeded upon in the court
succeeding to the jurisdiction of that in which the
same would have been cognizable had such Article not

taken effect.,
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COMMITTEE PROPOSAL NO. 2-1
(AS AMENDED ON 2nd READING)
CONSTITUTIONAL CONVENTION OF NEW JERSEY

INTRODUCED BY MR. EDWARD J. O'MARA

Chairman, Committee on the Legislative

Proposal for the Legislative Article of the proposed new

Constitution in substitution for Article IV (except
Section VI, Paragraphs 2, 3, and 4 and except Section
VII, Paragraphs 6, 10 and 12) of the present Constitu-

tion.

RESOLVED, That the following be agreed upon

as part of the proposed new State Constitution:

Article __ Legislative

Section I

1. The legislative power shall be vested in
a Senate and General Assembly.

2. No person shall be a member of the Senate
who shall not have attained the age of thirty years, and
have been a citizen and resident of the State for four
years, and of the county for which he shall be elected one
year, next before his election. No person shall be a mem-
ber of the General Assembly who shall not have attained the
age of twenty-one years, and have been a citizen and resident
of the State for two years, and of the county for which he
shall be elected one year, next before his election. No
person shall be eligible for membership in the Legislature
who shall not be entitled to the right of suffrage.

3. The Senate and General Assembly shall meet

and organize separately on the second Tuesday in January
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of each year, whereupon the legislative year shall com-
mence.

4, Special sessions of the Legislature shall
be called by the Governor upon petition of a majority of
all the members of each house and may be called by the
Governor whenever in his opinion the public interest shall

require.

Section II

1. The Senate shall be composed of one Sen-
ator from each county, elected by the legally qualified
voters of the county, for a term beginning at noon of
the second Tuesday in January next following his election
and ending at noon of the second Tuesday in January four
years thereafter.

2. The members of the Senate shall be elected
in two classes so that, as nearly as may be, one-half of

all the members shall be elected biennially.

Section III

1. The General Assembly shall be composed of
members elected biennially by the legally qualified voters
of the counties, respectively, for terms beginning at noon
of the second Tuesday in January next following their elec-
tion and ending at noon of the second Tuesday in January
two years thereafter. The members of the General Assembly
shall be apportioned among the several counties as nearly
as may be according to the number of their inhabitants,
but each county shall at all times be entitled to one mem-
ber and the whole number of members shall never exceed
8ixty. The present apportionment shall continue until the
next census of the United States shall have been taken.
Apportionment of the members of the General Assembly shall
be made by the Legislature at the first session after the

next and every subsequent census, and each apportionment

when made shall remain unaltered until the following census
shall have been taken.
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Section IV

l. Any vacancy in the Legislature occasioned
by death, resignation or otherwise shall be filled by
election for the unexpired term only, as may be provided
by law, Each house shall direct a writ of election to
£ill any vacancy in its memberships; but if the vacancy
shall occur during a recess of the Leglslature, the
writ may be 1lssued by the Governor, as may be provided
by law,

2. Each house shall be the judge of the elections,
returns and qualifications of its own members, and a
majority of all its members shall constitute a quorum
to do business; but a smaller number may adjourn from
day to day, and may be authorized to compel the
attendance of absent members, in such manner, and under
such penalties, as each house may provide.

3e Each house shall choose its own officers,
determine the rules of its proceedings, and punish its
members for disorderly behavior, It may expel a member
with the concurrence of two-thirds of all its members.

4, Each house shall keep a journal of its
proceedings, and from time to time publish the same.
The yeas and nays of the members of either house on
any question shall, on demand of one~fifth of those
present, be entered on the journal,

5¢ Neither house, during the session of the
Legislature, shall, without the consent of the other,
adjourn for more than three days, or to any other
place than that in which the two houses shall be
gitting,

6e All bills and joint resolutions shall be

read three times in each house before final passage.
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No bill or joint resolution shall be read a third time
in elther house until after the intervention of one
full calendar day following the day of the second
reading; but if either house shall resolve by vote of
three~fourths of all its members, signified by yeas
and nays entered on the journal, that a bill or joint
resolution is an emergency measure, it may proceed
forthwith from second to third readinge. No bill or
joint resolution shall pass, unless there shall be a
ma jority of all the members of each body personally

present and agreeing thereto, and the yeas and nays
of the members voting on such final passage shall be

entered on the journal,

7. Members of the Senate and General Assembly
shall receive annually, during the term for which they
shall have been elected and while they shall hold their
office, such compensation as shall, from time to time,
be fixed by law and no other allowance or emolument,
directly or indirectly, for any purpose whatever., The
Pregident of the Senate and the Speaker of the General
Asgembly, each by virtue of his office, shall receive
an additional allowance, equal to one=-third of his
compensation as a membere.

8. The compensation of members of the Senate

and General Assembly shall be fixed at the first session

of the Legislature held after this Constitution takes
effect, and may be increased or decreased by law from
time to time thereafter, but no increase or decrease
shall be effective until the legislative year fol-
lowing the next general election for members of the
General Assembly,

9. Members of the Senate and General Assembly

shall, in all cases except treagson and high misdemeanor,

4,



o g o O b »

(I SR TR < R O B o R TRV B A B A S O T e I * AR S o> S o I ~ S ¢~ B o B

Oe

be privileged from arrest during their attendance at

the sitting of their respective houses, and in golng

to and returning from the same; and for any statement,
speech or debate, in either house or at any meeting of
a legislative committee, they shall not be questioned
in any other piace.

Section V

l. No member of the Senate or General Assembly,
during the term for which he shall have been elected,
shall be nominated, elected or appointed to any State
civil office or position, of profit, which shall have
been created by law, or the emoluments whereof shall
have been increased by law, during such term. The
provisions of this paragraph shall not prohibit the
election of any person as Governor or as a member of
the Senate or General Assembly.

2. The Legislature may appoint any commission,
committee or other body whose main purpose is to aid or
assist it in performing its functions., Members of the
Legislature may be appointed to serve on any such body.

3. If any member of the Legislature shéll
become a member of Congress or shall accept any Federal
or State office or position, of profit, his seat shall
thereupon become vacant,

4, No member of Congress, no person holding
any Federal or State office or position, of profit, and
no judge of any court shall be entitled to a seat in
the Legislature.

5., Neither the Legislature nor either house
thereof shall elect or appoint any executive, adminig=
trative or judicial officer except the State Auditor,

Section VI
l. All bills for raising revenue shall

originate in the General Assembly; but the Senate may
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propose or concur with amendments, as on other bills,

2. The Legislature may énact general laws
under which municipalities, other than counties, may
adopt zoning ordinances limiting and restricting %o
gpecified districts and regulating therein, buildings
and structures, according to their construction, and
the nature and extent of their use, and the nature
and extent of the uses of land, and the exercise of
such authority shall be deemed to be within the
police power of the State. Such laws shall be subject
to repeal or alteration by the Legislature.

3« Any agency or political subdivision of the

State or any agency of a political subdivision thereof,
which may be empowered to take or otherwise acquire
private property for any public highway, parkway; airport,
place, improvement, or use, may be authorized by law
to take or otherwise acquire a fee simple absolute
or any lesser interest, and may be authorized by law
to take or otherwise acquire a fee simple absolute in,
eagements upon, or tho benefit of restrictions upon,
abutting property to preserve and protect the public
highway, parkway, airport, place, improvement, or use;
but such taking shall be with just compensation,
Section VII

l. No divorce shall be granted by the Legislature.



2. No gambling of any kind shall be authorized by
the Legislature unless the specific kind, restrictions
and control thereof have becen heretofore submitted to,
and authorizecd by a majority of the votes cast by, the
pcople at a special election or shall hereafter be sub-
nitted to, and authorized by a majority of the votes
case thereon by, the legally qualified voters of the State

voting at a general election.
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3. The Legislature shall not pass any bill
of attainder, ex post facto law, or law impairing the
obligation of contracts, or depriving a party of any
remedy for enforcing a contract which existed when the
contract was made.

4, To avoid improper influences which may
result from intermixing in one and the same act such
things as have no proper relation to each other, every
law shall embrace but one object, and that shall be ex-
pressed in the title. This paragraph shall not invalidate
any law adOpting or enacting a compilation, consolidation,
revision, or rearrangement of all or parts of the
statutory law.

5. No law shall be revived or amended by
reference to its title only, but the act revived, or
the section or sections amended, shall be inserted at
length. No act shall be passed which shall provide that
any exlsting law, or any part thereof, shall be made or
deemed a part of the act or which shall enact that any
existing law, or any part thereof, shall be applicable,
except by inserting it in such act.

6. The laws of this State shall begin in
the following style: "Be it enacted by the Senate and
General Assembly of the State of New Jersocy."

7. No general law shall embrace any pro-
vigion of a private, special or local character.

8. No private, special or local law shall
be passed unless public notice of the intention to
apply therefor, and of the general object thereof, shall
have been previously given. Such notice shall be given
at such time and in such manner and shall be so evidenced
and the evidence thereof shall be so preserved as may

be previded by law,



R

W

(0}

@

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

29
30
31
32
33
34

9. The Legislature shall not pass any private,
special or local laws: |

(1) Authorizing the sale of any lands belonging in
whole or in part to a minor or minors or other persons
who may at the time be under any legal disability to
act for themselves.

(2) Changing the law of descent.

(3) Providing for change of venue in civil or
criminal cases.

(4) Selecting, drawing, summoning or empaneling grand
or petit jurors.

(5) Creating, increasing or decreasing the emoluments,
term or tenure rights of any public officers or employees.

(6) Relating to taxation or exemption therefrom.

(7) Providing for the management and control of free
public schools.

(8) Granting to any corporation, association or
individual any exclusive privilege, immunity or franchise
whatever.

(9) Granting to any corporation, association or
individual the right to lay down railroad tracks.

(10) Laying out, opening, altering, constructing,
maintaining and repairing roads or highways.

(11) Vacating any road, town plot, street, alley
or public grounds.

(12) Appointing local officers or commisaions to
regulate municipal affairs.

(13) Regulating the internal affairs of municipalities
formed for local government and counties, except as
otherwise in this Constitution provided.

The Legislature shall pass general laws providing for
the cases enumerated in this paragraph, and for all other
cagses which, in its judgment, may be provided for by

general laws. The Legislature shall pass no special act
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conferring corporate powers, but shall pass general laws
under which corporations may be organized and corporate
powers of every nature obtained, subject, nevertheless,
to repeal or alteration at the will of the Legislature.
10. Upon petition by the governing body of
any municipal corporation formed for local government,
or of any county, and by vote of two-thirds of all the
members of each house, the Legislature may pass private,
gpecial or local laws regulating the internal affairs
of the municipality or county. The petition shall be
authorized in a manner to be prescribed by general law
and shall gpecify the general nature of the law sought
to be passed. Such law shall become operative only if
it is adopted by ordinance of the governing body of the
municipality or county or by vote of the legally quali-
fied voters thersof. The Legislature shall prescribe
in such law or by general law the method of édopting
such law, and the manner in which the ordinance of
adoption may be enacted or the vote taken, as the case
may be.

11, The provisions of this Congtitution
and of any law concerning municipal corporations formed
for local government, and counties, shall be liberally
construed in their favor. The powers of counties and
such municipal corporations shall include not only those
expregsly or incidentally conferred, specifically enumerated,
indispensable, essential, or implied, but also those
reagonably convenient for the execution of such powers
and not inconsistent with or prohibited by law or this

Constitution.
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Section VIII

1. DMembers of the Legislature shall, before
they enter on the duties of their respective offices, take
and subscribe the following oath or affirmation: "I do
solemnly swear (or affirm, as the case may be,) that I
will support the Constitution of the United States and
the Constitution of the State of New Jersey, and that I
will faithfully discharge the duties of Senator (or
member of the General Assembly, as the case may be)
according to the best of my ability." Members—elecf of
the Senate or General Assembly are empowered to administer
gaild oath or affirmation to each other.

2. Every officer of the Legislature shall,
before he enters upon his duties, take and subscribe
the following oath or affirmation: "I do solemnly
promise and swear (or affirm) that I will faithfully,
impartially and Jjustly perform all the dutiss of ths
office Oof seveeeveeereseneesss, to the best of my
ability and understanding; that I will carefully pre-
serve all records, papers, writings, or property entrusted
to me for safe-keeping by virtue of my office, and make

guch disposition of the same as may be required by law."

SCHEDULE

1. The first Legislature under this Con-
gtitution shall meet on the second Tuesday in January,
in the year one thousand nine hundred and forty-eight.

2. Each member of the General Assembly,
elected at the election in the year one thousand nine
hundred and forty-seven, shall hold office for a term
beginning at noon of the second Tuesday in January in
the year one thousand nine hundred and forty-eight and

ending at noon of the second Tuesday in January in the
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year one thousand nine hundred and fifty. Each member
of the General Assembly elected thereafter shall hold
office for the term provided by this Constitution.

3. Each member of the Senate elected in
the years one thousand nine hundred and forty-five and one
thousand nine hundred and forty-six shall hold office for
the term for which he was elected. Each member of the
Senate elected at the election in the year one thousand
nine hundred and forty-seven shall hold office for a term
of four years beginning at noon of the second Tuesday in
January, following. The seats in the Senate which would
have been filled in the years hereinafter designated had
this Constitution not been adopted shall be filled by
election as follows: of those seats which would have
been filled by election in the year one thousand nine
hundred and forty-eight, three seats, as chosen by the
Senate in the year one thousand nine hundred and forty-
eight, shall be filled by election in that year for
terms of five years, and three, as so chosen, shall be
filled by election in that year for terms of three years,
and those seats which would have been filled by election
in the year one thousand nine hundred and forty-nine
shall be filled by election in that year for terms of
four years, so that ten seats in the Senate shall be
filled by election in the year one thousand nine hundred
and forty-nine and in every four years thereafter for
terms of four years, and the members of the Senate so
elected and their successors shall constitute one class
to be elected as prescribed in paragraph 2 of Section II
of Article -~-- of this Constitution and eleven seats
shall be filled by election in the year one thousand nine
hundred and fifty-one and in every four years thercafter

for terms of four years, and the membera of the Senate
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so elected and their successors shall constitute the other
class to be elected as prescribed in said paragraph of
this Constitution.

4, The provisions of Paragraph 1 of Section V
of Article ---- of this Counstitution, shall not prohibit
the nomination, election or appointment of any member of
the Senate or General Assembly first organized under this
Constitution, to any State civil office or position created
by this Constitution or created during his first term of

gervice as such member under this Constitution.
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tive organization, public officers and emnployees, adding
new articles on the Executive and on Public Officers in

lieu of Articles V and VII of the Constitution of 1844.

RESOLVED, That the following be agreed upon as part

of the proposed new State Constitution:

Article __
EXECUTIVE

Section I

l. The executive power shall be vested in a Governor.

2. The Governor shall not be less than thirty years
of age, and shall have been for twenty years at least a cilt-
izen of the United States, and a resident of this State seven
years next before his election, unless he shall have been ab-
sent during that time on the public business of the United
States or of this State.

3. No Member of Congress or person holding any of=-
fice or position, of profit, under this State or the United
States shall be Governor. If the Governor or person admin-
istering the office of Governor shall accept any other of-
fice or position, of profit, under thils State or the United
States, the office of Governor shall thereby be vacated. No
Governor shall be elected by the Legislature to any office
during the term for which he shall have been elected
Governor.

4, The Governor shall be elected by the legally
qualified voters of thils State, The person receiving the
greatest number of votes shall be the Governor; but if two
or more shall be equal and greatest l1n votes, one of them

shall be elected Governor by the vote of a majority of all
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2.
the members of both houses in joint meeting at the regular

legislative session next following the election for Governor
by the people. Contested elections for the office of Governor
shall be determined in such manner as may be provided by law.

5. The term of office of the Governor shall be four
years, beginning at noon of the third Tuesday of January
next following his election, and ending at noon of the third
Tuesday in January four years thereafter. No person who has
been elected Governor for two successive terms, including an
unexpired term, shall again be eligible for that office until
the third Tuesday in January of the fourth year following the
expiration of his second successive term.

6. In the event of a vacancy in the office of Governor
resulting from death, resignation or removal of & Governor in
office, or the death of a Governor-elect, or from any other
cause, the functions, powers, dutles and emoluments of the
office shall devolve upon the President of the Senate, for
the time being; and in the event of his death, reslgnation
or removal, then upon the Speaker of the General Assembly,
for the time being; and in the event of his death, resigna-
tion or removal, then upon such officers and in such order
of succession as may be provided by law, until the election
and qualification of another Governor.

7. In the event of the failure of the Governor-elect
to qualify, or of the absence from the State of a Governor
in office, or his inability to discharge the duties of his
office, or his impeachment, the functions, powers, duties
and emoluments of the office shall devolve upon the President
of the Senate, for the time being; and in the event of his
death, resignation, removal, absence, inability or impeach-
ment, then upon the Speaker of the General Assembly, for the
time being; and in the event of his death, resignation, re-
moval, absence, inability. or impeachment, then upon such
officers and in such order of succession as may be provided
by law; until the Governor-elect shall qualify, or the Gov-

ernor in office shall return to the State, or shall no longer

be unable to perform the duties of the office, or shall be
acquitted, as the case may be, or until a new Governor
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shall be elected and qualify.

8. Whenever a Governor-elect shall have failed to
qualify within six months after the beginning of his term
of office, or whenever for a period of six months a Governor
in office, or person administering the office, shall have
remained continuously absent from the State, or shall have
continued to be unable to discharge the dutiesg of his
office by reason of mental or physical disability, the
office shall be deemed vacant., Such vacancy shall be
determined by the court of last resort upon presentment
to it of a concurrent resolution of the ground of the
vacancy, adopted by a vote of two-thirds of all the
members of each house of the Legislature, and upon notlice,
hearing before the Court and proof of the existence of the
vacancy.

9« In the event of a vacancy in the office of

Governor, a Governor shall be elected to fill the unexpired

term at the general election next succeeding the vacancy,
unless the vacancy shall occur within sixty days immediately
preceding a general election, in which case he shall be
elected at the second succeeding general election; but no

election to fill an unexpired term shall be held in any year in

which a Governor is to be elected for a full term., A Governor
elected for an unexpired term shall assume his office immediately

upon his election,

10, The Governor shall receive for his services a
salary, which shall be neither increased nor diminishod during
the period for which he shall have been elected.

11, The Governor shall take care that the laws be
faithfully executed., To this end he shall have power, by
appropriate action or proceeding in the courts brought in
the name of the State, to enforce compliance with any con-
stitutional or legislative mandate, or to restrain violation
of any constitutional or legislative power or duty, by any
officer, department or agency of the Staté; but this power

shall not be construed to authorize any action or proceeding

against the Legislature.
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12, The Governor shall communicate to the
Legislature, by message at the opening of each regular
session and at such other times as he may deem necessary,
the condition of the State, and shall in like manner
recommend such measures as he may deem desirable. He may
convene the Legislature or the Senate alone whenever in his
opinion the public interest shall require, Hg shall be
the Commander-in=-Chief of all the military and naval forces
of the State. He shall grant commissions to all officers
elected or appointed pursuant to thig Constitution. He shall
nominate and appoint, with the advice and consent of the
Senate, all officers for whose election or appointment pro-
vision is not otherwise made by this Constitution or by law,

13, The Governor may fill any vacancy occurring in
any office during a recess of the Legislature, appointment to

which may be made by the Governor with the advice and consent
of the Senate, or by the Legislature in joint meeting. An

ad interim appointment so made shail expire at the end of the
next regular session of the Scrate, unlzss a successor shall
be sooner appointed and qualified; and after the end of the
session no ad interim appcintment to Lhe offi:e shall be

made unless the Governor gshail have sumitiad o trne Sanate

O
-r
o)

a nomination to the offlize auring %he scacion and tho Sons
shall have adjourned without coniirming or rejenting 10,
14, Every bill which shal:l kave pasger boul Loraag
shall be presented to the Govsrnor, If o anproves ne auall
sign it, but if not he shall return it, with nis oblenlicusg,
to the house in which it shall have crigiusisa, vhicn satil
enter the objections at large on its Journa, azd priogard %o

reconsider it, If upon reconsideration, on cr af*t=r iLinsg “Liwd
day following the return of the bill, two-thirdiag ox ol Ui

-

members of the house of origin shall agree to pass the 7.0,

it shall be sent, together with the objections of tha G~vernor.

to the other house, by which it shall be reconsidered ard if
approved by two-thirds of all the members of that house, it
shall become a law; and in all such cases the votes of each
house shall be determined by yeas and nays, and the names of

the persons voting for and against the bill shall be entered
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on the journal of each house respectively. If a bill shall

not be returned by the Governor within ten days, Sundays

excepted, after it shall have been presented to him, the

same shall become a law on the tenth day, unless the house of
origin shall on that day be in adjournment. If on the tenth

day the house of origin shall be in temporary adjournment

in the course of a regular or special session, the bill

shall become a law on the day on which the house of origin
shall reconvene, unless the Governor shall on that day return
the bill to that house,

If, on the tenth day, the Legislature is in ad-
journment sine die the bill shall become a law if the
Governor shall sign it within forty-fivé days, Sundays
excepted, after such adjournment., On the said forty-fifth
day the bill shall become a law, notwithstanding the fallure
of the Governor to sign it within the period last stated,
unless at or before noon of that day he shall return it with
his bbjections to the house of origin at a special session
of the Legislature which shall convene on that day, without
petition or call, for the sole purpose of acting pursuant
to this paragraph upon bills returned by the Governor. At

such special session a bill may be reconsidered beginning on

the first day, in the manner provided in this paragraph for
the reconsideration of bills, and if approved upon recon-
gideration by two=thirds of all the members of each house
it shall become a law. The Governor may, in returhing a

bill with his objections, for reconsideration at any general

or special session of the Legislature, recommend that an
amendment or amendments specified by him be made in the bill,
and in such case the Leglslature may amend and re-enact the
bill, If a bill be so amended and re-enacted it shall be

again presented to the Governor, but shall become a law only
if he shall gignh it within ten days after presentation; and

no bill shall be returned by the Governor a gecond time., A
special session of the Legislature shall not be convened

pursuant to this paragraph whenever the forty-fifth day,



Ge
51 Sundays excepted, after adjournment of a regular or special
52 session shail fall on or after the last day of the legislative
53 year in which such adjournment shall have been taken.
15, If any bill presented to the Governor shall
contain one or more items of appropriation of money, he may
object in whole or in part to any such item or items while

approving the othor portions of the bille. In such case he

1

2

3

4

5 shall append to the bill, at the time of sighing it, a

6 statement of each item or part thereof to which he objects,

7 and each item or part thereof so objected to shall not take
8 effects A copy of such statement shall be transmitted by

9

him to the house in which the bill originated, and each item
10 or part thereof objected to shall be separately reconsidered.

11 If upon reconsideration, on or after the third day following
12 said transmittal, one or more of such ltems or parts thereof
13 be approved by two-thirds of all the members of each house,
14 the same shall become a part of the law, notwilithstandlng

15 the objections of the Governor., All the provisions of the
16 preceding paragraph in relation to bills not approved by the
17 Governor shall apply to cases in which he shall withhold his

18 approval from any item or items or parts thereof contained

19 in a bill appropriating moneye.
 Section IT.

l, The Governor may grant pardons and reprieves in
all cases other than impeachment and treason, and may suspend
and remit fines and forfeitures, A commission or other body
may be established by law to ald and advise the Governor in
the exercise of executive clemency.

2. A system for the granting of parole shall be

LAV I Y . B . I

provided by law,
Section III
l. Provision for organizing, inducting, training,

arming, disciplining and regulating a militia shall be made

by law, which shall conform to applicable standards established
for the armed forces of the United States, Discrimination on
account of race, color, religion or national origin in
organizing, inducting, training, arming, disciplining and
regulating the militia is prohibited.

N OO O DO
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2. The Governor shall nominate and appoint all

general and flag officers of the militia, with the advice
and consent of the Senate. All other commissioned officers
of the militia shall be appointed and commissioned by the

Governor according to law.

Section IV
1. All executive and administrative offices, de-
partments, and instrumentalities of the State government,
including the offices of Secretary of State and Attorney
General, and their respective functions, powers and duties,
shall be allocated by law among and within not more than

twenty principal departments, in such manner as to group

“the seme according to major purposes so far as practicable.

Temporary commissions for special purposes may, however,
be established by law and such commissions need not be
allocated within a principal department.

2. Each principal department shall be under the
supervision of the Governor. The head of each principal
department shall be a single executive unless otherwise
provided by law. Such single executlves shall be nominated-
and appointed by the Governor, with the advice and éon-
sent of the Senate, to serve at the pleasure of the
Governor during his term of office and until the appoint-
ment and qualification of their successors, except as

herein otherwlse provided with respect to the Secretary

- of State and Attorney General.

3. The Secretary of State and the Attorney
General shall be nominated and appointed by the Covernor
with the advice and consent of the Senate to serve during
the term of office of the Governor.

4. Whenever a board, commission or other body
shall be the head of a principal department, the members
hereof shall be nominated and appointed by the Governor
with the advice and consent of the Senate, and may be re-
moved in the manner provided by law. Such a board, com=-

mission or other body may appoint a principal executive
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officer when authorized by law, but the appointment shall

be subject to the approval of the Governor. Any principal
executive officer so appointed shall be removable by the
Governor, upon notice snd an opportunity to be heard.

5. The Governor may cause an investigation to be
made of the conduct in office of any officer or employee
who receives his compensation from the State of New Jersey,
except a member of the Legislature or an officer elgcted
by the Senate and General Agsembly in joint meeting, or
& judicial officer. He may require such officer or em-
ployee to submit to him a written statement or statements,
under oath, of such information as the Goverhor may reqguire
relating to the conduct of their respective offices or
employments., After notice, the service of charges and an
opportunity to be heard at public hearing the Governor
may remove any such officer or employee for cause. Such
officer or employee shall have the right of judicial re-
view, on both the law and the facts, in such manner as
shall be provided by law.

6. No rule or regulation made by any State
department, officer, agency or authority, except such
as relates to the organization or internal management
of the State Government or a part thereof, shall take
effect until it is filed with the Secretary of State or
in such other manner as may be provided by law. The

Legislature shall provide for the prompt publication of

such rules and regulations.

Article ~===-
Public Officers and Employees
Section I

1. Every State officer ghall, before entering
upon the duties of his office, take and subscribe an
oath or affirmation to support the Constitution of this
State and of the United States and to perform the duties
of his office faithfully, impartially and justly to the
best of hig ability.
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2., Appointments and promotions in the civil service

of the State, and of such political subdivisions as may
be provided by law, shall be made according to merit and
fitness to be ascertained, as far as practicable, by
examination, which, as far as practicable, shall be com-
petitive; except that preference in appointments Dby
reason of active service in any branch of the military
or naval forces of the United States in time of war may
be provided by law.

| 3. Any compensation for services or any fees
received by any person by virtue of an appointive State
office or position, in addition to the annual salary
provided for the office or position, shall immediately
upon receipt be paid into the treasury of the State,
unless the compensation or fees shall be allowed or
appropriated to him by law.

4, Any person before or after entering upon
the duties of any public office, position or employment
in this State may be required to give bond as may be
provided by law.

5. The term of office of all officers elected
or appointed purguant to the provisions of this Consti=-
tution, except as herein otherwise provided, shall com-
mence on the day of the date of their respective com-
missions; but no commission for any office shall bear
date prior to the expiration of the term of the incumbent
of saild office.

6. The State Auditor shall be appointed by the
3enate and General Assembly in joint meeting for a term
of five years and until his successor shall be appointed
and qualified. It shall be his duty to conduct post-
audits of all transactions and accounts kept by or for
all departments, offices and agencies of the State
government, to report to the Legislature or to any
committee thereof as shall be required by law, and %o
perform such other similar or related duties as shall,

from time to time, be required of him by law.
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Section II.

1., County prosecutors shall be nominated and
appointed by the Governor with the advice and consent of
the Senate. Their term of office shall be five years,
and they shall serve until the appointment and cqualifi-
cation of their respective successors.

2. County clerks, surrogates and sheriffs shall
be elected by the people of their respective counties at
general elections. The term of office of county clerks
and surrogates shall be five years, and of sheriffs
three years. Whenever a vacancy shall occur in any
such office it gshall be filled in the manner to be pro-

vided by law.

Section III

1. The Governor and all other State officers,
while in office and for two years thereafter, shall be
liable to impeachment for misdemeanor committed during
their respective continuance in office.

2. The General Assembly shall have the sole
power of impeachment by vote of a majority of all the
members. All impeachments shall be tried by the Senate,
and members, when sitting for that purpose, shall be on
oath or affirmation "truly and impartially to try and
determine the charge in’question according to the
evidence." No person shall be convicted without the con-
currence of two-thirds of all the members of the Senate.
When the Governor is tried, the Chief Justice of the
court of last resort shall preside and the President of
the Senate shall not participate in the trial.

3., Judgment in cases of impeachmént shall not
extend further than to removal from office, and to dis-
qualification to hold and enjoy any public office of honor,
profit or trust in this State; but the person convicted
shall nevcrtheless be liable to indictment, trial and

punishment according to law.
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1. A Governor shall be elected for a full term
at the general election to be held in the year one
thousand nine hundred and forty-nine and each fourth year
thereafter. |

2. The taking effect of this Constitution or any
provision thereof shall not of itself affect the tenure,
term, status or compensation of any person then holding
any public office, position or employment in this State,
except ag provided in this Constitution. Unless otherwise
specifically provided in this Constitution, all con-
stitutional officers in office at the time of its
adoption shall continue to exercise the authority of
their respective offices during the term for which they
shall have been elected or appointed and until the
gualification of their successors respectively.

Upon the taking effect of this Constitution all officers
of the militia shall retain their commissions subject
to the provisions of Article IV, Section III.

3. The Legislature, in compliance with the
provisions of this Constitution, shall prior to July
first, one thousand nine hundred and forty-nine, and
from time to time thereafter may, allocate by law the
executive and administrative offices, departments and
instrumentalities of the State Government among and
within the principal departments. If such allocation
shall not have been completed'within the time limited,
the Governor shall call a special segssion of the
Legislature to which he shall submit a plan or plans
for consideration to complete such allocation; and no

other matters shall be considered at such session.
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PROPOSAL NO. 4-1

(as amended on 2nd reading)

CONSTITUTIONAL CONVENTION OF NEW JERSEY
INTRODUCED BY MR. FRANK H. SOMMER

Chairman, Committee on Judiciary

Article ---- Judicial

Section I

1. The judicial power ghall be vested in a
Supreme Court, & Superior Cocurt, County Courts and
inferior courts of limited jurisdiction. The inferior
courts and their jurisdiction may from time to time be

establiched, altered or abolished by law.

Section II

1. The Supreme Court shall consist of sa
Chief Justice and six Associlate Justices. Five members
of the court shall constitute a quorum. When necessary,
the Chief Justice shall assign the Judge or Judges of
the Superior Court, senior in service, as provided by
rules of the Supreme Court, to serve temporarily in the
Supreme Court. In cage ﬁhe Chief Justice is absent or
unable to serve, a presiding Justice designated in
accordance with rules of the Supreme Court shall gserve
temporarily in his stead.

2. The Supreme Court shall exercise appellate
jurisdiction in the last resort in all causes provided in
this Constitution,

3. The Supreme Court shall make rules governing
the administration and, subject to law, the practice and
procecdure in all courts in the State. The Supreme Court
shall have jurisdiction over the admission to the practice

of law and the discipline of persons admitted.
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Section III

1. The Superior Court shall consgist of such
number of Judges as may be authorized by law, but not
less than twenty-four, each of whom shall exercise the
powers of the court subject to rules of the Supreme
Court.

2, The Superior Court shall have original
general jurisdiction throughout the State in all causes.

3. The Supericr Court shall be divided into
an Appellate Division, a Law Division,and a Chancery
Divigion. Each division shall have gsuch Parts, con-
gist of such number of Judges, and hear such causes,
as may be provided by rules of the Supreme Court.

4, Subject to rules of the Supreme Court,
the ILaw Division and the Chancery Division shall each
exercise the powers and functions of the other divisicon
when the ends of justice so require,and legal and
equitable relief shall be granted in any cause so that
all matters in controversy between the parties may be

completely determined.
Section IV

1. There shall be a County Court in each
county, which shall have all the jurisdiction hereto-
fore exercised by the Court of Common Fleas, Orphans!
Court, Court of Oyer and Terminer, Court of Quarter
Sessions, Court of Special Sessiong and such other juris-
diction consistent with this Constitution ag may be
conferred by law.

2. There shall be a Judge of each County
Court and such additional Judges as shall be provided

by law, and they shall be appointed as heretofore.
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3. Each Judge of the County Court may
exercise the jurisdiction of the County Court.

4, The jurisdiction, powers and functions
of the County Courts and of the Judges of the County
Courts may be altered by law as the public good may
require.

5. The County Courts, in civil causes
including probate causes, within their jurisdiction,
and subject to law, may grant legal and equitable
relief so that all matters in controversy between the
parties may be completely determined.

Section V

l. Appeals may be taken to the Supreme Court:

(a) In’causes determined by the Appellate Division
of the Superior Court involving a question
arising under the Constitution of the United
States or this State:

(b) 1In causes where there is a dissent in the
Appellate Division of the Superior Court;

(¢) 1In capital causes;

(d) On certification by the Supreme Court to the
Superior Court and, where provided by rules of
the Supreme Court, to the County Courts and the
inferior courts; and

() 1In such causes as may be provided by law.

2. Appeals may be taken to the Appellate
Division of the Superior Court from the Iaw and Chancery
Divisions of the Superior Court, the County Courts and in

such other causes as may be provided by law.
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3. The Supreme Court and the Appellate
Division of the Superior Court may exercise such
original jurisdiction as may be necessary to the
complete determination of any cause on review,

4, Prerogative writs are superseded and,
in lieu thiereof, review, hearing and relief shall
be afforded in the Superior Court, on terms and in
the manner provided by rules of the Supreme Court,
as of right, except in criminal causes where such

review shall be dilscretionarve.
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Section VI

l, The Governor shall nominate and appoint, by
and with the advice and consent of the Senate, the Chief
Justice and Assoclate Justices of the Supreme Court, the
Judges of the Superior Court, the Judges of the County
Courts and the judges of the inferior courts with
jurisdiction extending to more than one municipality.

No nomination to such an office shall be sent to the
Senate for confirmation until after seven days' public
notice by the Governor.

2. The Justices of the Supreme Court, the Judges
of the Superior Court and the Judges of the County Courts
shall each prior to his appointment have besn admitted
to the practice of the law in this State for at least
ten years.

3. The Justices of the Supreme Court and the
Judges of the Superior Court shall hold their offices
for initial terms of seven years and upon reappointment
shall hold their offices during good behavior, Such
Justices and Judges shall be retired upon attaining the
age of seventy years. Provisions for the pensioning of
the Justices of the Supreme Court and the Judges of the
Superior Court shall be made by law,

4, The Justices of the Supreme Court, the Judges
of the Superior Court and the Judges of the County Courts
shall be subject to impeachment, and any judicial officer
impeached shall not exercise his office until acquitted,
The Judges of the Superior Court and the Judges of the
County Courts shall also be subject to removal from office
by the Supreme Court for such causes and in such manner as
shall be provided by law,

S5e Whenever the Supreme Court shall certify to the

Governor that it appears that any Justice of the Supreme
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Court, Judge of the Superior Court or Judge of the
County Court is so incapacitated as substantially to
prevent him from performing his judicial duties, the
Governor shall appoint a commission of three persons
to inquire into the circumstances; and, on their
recommendation, the Governor may retire the Justice
or Judge»from office, on pension as may be provided
by law.

6. The Justices of the Supreme Court and the
Judges of the Superior Court shall receive for thelr
services such salaries as may be provided by law,
which shall not be diminished during the term of their
appointment., They shall not, while in office, engage
in the practice of law or other gainful pursuit,

7. The Justices of the Supreme Court, the
Judges of the Superior Court and the Judges of the
County Courts shall hold no other office or position
of profit under the authority of this State or the
United States. Any such Justice or Judge who shall
become a candidate for an elective public office
shall thereby forfeit his judicial office.

Section VII

l. The Chief Justice of the Supreme Court
shall be the administrative head of all the courts in
the State. He shall appoint an Administrative Director
to serve at his pleasure.

2. The Chief Justice of the Supreme Court
shall assign Judges of the Superior Court to the
Divisions and Parts of the Superior Court, and may
from time to time transfer Judges from one assignment
to another, as need appears. Assignments to the
Appellate Division shall be for terms fixed by rules

of the Supreme Court,

Ge



© O T O u b G N EE VL o I

ISR TR T T e el el A ~ A = T = S = RS Sl
AN M H O © ™ =T o U » W NV = O

3¢« The Clerlk of the Supreme Court and the
Clerk of the Superior Court shall be appointed by
the Supreme Court for such terms and at such com-
pensation as shall be provided by law,
SCHEDULE
Article
Section
1. Subsequent to the adoption of this Con=-

stitution the Governor shall nominate and appoint,

- by and with the advice and consent of the Senate,

a Chief Justice and six Associate Justices of the

new Supreme Court from among the persons then being

the Chancellor, the Chief Justice and Assoclate

Justices of the old Supreme Court, the Vice-Chancellors

and Circult Court Judges. The remaining judicial

officers enumerated and such Judges of the Court of

Errors and Appeals as have been admitted to the

practice of law in this State for at least ten years,

and are in office on the adoption of the Constitution,

shall constitute the Judges of the Superior Court,

The Justices of the new Supreme Court and the Judges

of the Superior Court so designated shall hold office

each for the period of his term which remains unexpired

at the time the Constitution is adopted; and if reappointed

he shall hold office during good behavior., No Justice

of the new Supreme Court or Judge of the Superior

Court shall hold his office after attaining the age

of seventy years, except, however, that such Justice

or Judge may complete the period of his term which

remains‘unexpired at the time the Constitution is adopted,
2 The Judges of the Courts of Common Pleas

shall constitute the Judges of the County Courts, each

for the period of his term which remains unsexpired at



=,

ol

N

= O O <2 o o

AV)

(@A

(@2}

©C O <34 o

10

(&) 91} > w

-3

0

ai [N}

<~ O

8.

the time the Judicial Article of this Constitution
takes effect.

3. The Court of Errors and Appeals, the
present Supreme Court, the Court of Chancery, the
Prerogative Court and the Circuit Courts shall be
abolished when the Judicial Article of this Constil-
tution takes effect: and all their jurigsdiction,
functions; powers and duties shall be transferred to
and divided between the new Supreme Court and the
Superior Court according as jurisdiction is vested
in each of them under this Constitution.

4. Until otherwiée provided by law and except as
provided in this Constitution, now existing in this State,

other than those abolished in paragraph 3 hersof, shall

continue as if this Constitution had not been adopted. Until

otherwise provided by law, the judicial officers, surrogates

and clerks of all courts now existing, other than those
abolished in paragraph 3 hereof, and the employees of
said officers, clerks, surrogates and courts shall
continue in the exercise of thelir duties, as if this
Constitution had not been adopted.

5. The Supreme Court shall mske rules governing
the administration and practice and procedure of the
County Courts; and the Chief Justice of the Supreme
Court shall be the administrative head of these courts
with power to assign any Judge thercof of any county
to 8it temporarily in the Superior Court or to sit
temporarily without the county in a County Court.

6. The Advisory Masters appointed to hear
matrimonial proceedings and in office on the adoption
of this Constitution shall, each for the period of
his term which remains unexpired at the time the
Constitution is adopted, continue so to do as Advisory
Masters to the Chancery Division of the Superior Court,

unless otherwlise provided by law,
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7. All Special lMasters in Chancery, lasters
in Chancery, Supreme Court Commissioners and Supreme
Court Examiners shall, until otherwise provided by
rules of the Supreme Court, continue respectively as
Special Masters, Masters, Commissioners and Examiners
of the Superior Court, with appropriate similar
functions and powers as if thils Constitution had not
been adopted.

e Whon the Judicial Article of thié Constitution
takes cffect:

(a) all causes and proceedings of whatever

character pending in the Court of Errors and
Appeals shall be Uransferred to the new

Supreme Court;
(b) all causes and proceedings of whatever
character pending on appeal or writ of error
in the present Supreme Court and in the Pre=
rogative Court and all pending causes involving
the prerogative writs shall be transferred to
the Appellate Division of the Superior Court;
(c) all causes and procecedings of whatever

character pending in the Supreme Court other
than those stated shall be transferrcd to the
Superior Court;

(d) =all causes and proceedings of whatever
character pending in the Prerogative Court other
than those stated shall be transferred to the
Chancery Division of the Superior Court,

(e) All causecs and proceedings of whatever
character pending in all other courts which
are abolished shall be transferred to the
Superior Court.

For the purposes of this and the next paragraph causes
shall be deemed to be pending, notwithstanding that an
adjudication has been entered therein, until the time

limited for review has expired, and where an order or
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decrec has been cntered reserving to the parties the *

right to apply‘for further relief,

9. The files of all causes pending in the
Court of Errors and Appeals shall be delivered to the
Clerk of the new Supreme Court; and the files of all
causes pending in the present Supreme Court, the Court
of Chancery and the Prerogative Court shall be delivered
to the Clerk of the Superior Court. All other files,
books, papers, records and documents and all property
of the Court of Errors and Appcals, the present
Supreme Court, the Prerogative Court, the Chancellor
and the Court of Chancery, or in their custody, shall
be disposed of as shall be provided by law,

10. Upon the taking effect of the Judicial
Article of this Constitution, all the functions, powers
and duties conferred by statute, rules or otherwise
uponn the Chancellor, the Ordinary, and the Justices
and Judges of the courts abolished by this Constitution,
to the extent that such functions, powers and dutles are
not inconsistent with this Constitution, shall be trans-
ferred to and may be exercised by Judges of the Superior
Court until otherwise provided by law or rules of the
new Supreme Court; excepting that such statutory powers
not related to the administration of justice as are then
vested in any such judicial officers shall, after the
Judicial Article of the Constitution takes effect and
until otherwise provided by law, be transferrcd to and
exercised by the Chief Justice of the new Supreme Court,

11l. Upon the taking effect of the Judicial
Article of this Constitution, the Clerk of the Supreme
Court shall become the Clerk of the new Supreme Court
and shall serve as such Clerk until the expiration of
the term for which he was appointed as Clerk of the
Supreme Court, and all employees of the Supreme Court

as previously constituted, of the Clerk thereof and of
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g8 the Chief Justice and the Justices thereof, of the

9 Circuit Courts and the Judges thereof and of the

]
(@

Court of Errors and Appcals shall be transferred to

appropriate similar positions with similar compensa-

[
o

tion and civil service status under the Clerk of the

T
S

new Supreme Court or the new Supreme Court, or the

'.—J
o

Clerk of the Superior Court or the Superior Court,

[
o

which shall be provided by law,

12. Upon the taking effect of the Judicial
Article of this Constitution, the Clerk in Chancery
shall become the Clerk of the Superior Court and shall
serve éé such Clerk until the expiration of the term
for which he was appointed as Clerk in Chancery, and
all employees of the Clerk in Chanccry, the Court of
Chancer;y, the Chancellor and the several Vice-Chancellors

shall be transferred to aporopriate similar positions

O© ® < o0 o &~ v -

with similar compensation and civil service status under

=
o

the Clerk of the Superior Court or the Superior Court,

-
(]

which shall be provided by law,

]

13. Appropriations made by law for judicial

)

cxpenditures during the fiscal year 1948-1949 may be

3 transferrcd to similar objects and purposes required

4 by the Judicial Article,

1 14, The Judicial Article of this Constitu-
2 tion shall take effect on July 1, 1948, except that the
3 Governor, by and with the advice and consent of the

4 Senate, shall have the power to fill vacancies arising

5 prior thereto in the new Supreme Court and the Superior
6 Court; and except further that any provision of this

7 Constitution which may recuire any act to be done prior
8 thereto or in preparation thercfor shall take effect

9 immediately upon the adoption of this Constitution.



AMENDMENT NO. X
AMENDMENT TO COMMITTEE PROPOSAL NO. 4 -1

As reported by the Committee on Arrangement and Form

Introduced by Wayne D, MclMurray
Delegate from Monmouth County

I. Substitute in place of paragraph 4, page 8, the following paragraph:

"Until otherwise provided by law, all courts now
existing in this State, other than those abolished
in paragraph 3 hereof, shall continue as if this
Constitution had not been adopted, provided, how=
ever, that when the Judicial Article of this Con-
stitution takes effect the jurisdiction, functions
and powers of the Court of Common Pleas, Orphans!
Court, Court of Oyer and Terminer, Court of Quarter
Sessions and Court of Special Sessions of each
County, the judicial officers, clerks and employees
thereof, and the causes pending therein and their
files, shall be transferred to the County Court of
the countye« All statutory provisions relating to
the county courts afcrementioned of each county
and to the Judge or Judges thercof shall apply to
the new County Court of the County and the Judge
or Judges thereof, unless otherwise provided by
lawe Until otherwise provided by law and except
as aforestated, the judicial officers, surrogates
and clerks of all courts now existing, other than
those abolished in paragraph 3 hereof, and the
employees of said officers, clerks, surrogates
and courts, shall continue in the exercise of
their duty as if this Constitution had not been
adopted."

II. Substitute the following for lines 25 to 30 of paragraph 8 on pages

9 end 10:

"For the purposes of this paragraph, paragraph
4 and paragraph 9, a cause shall be deemed to
be pending notwithstanding that an adjudication
has been entered therein, provided the time
limited for review has not expired or the ad-
judication reserves to any party the right to
apply for further relief."



REPORT
of the
COMMITTEE ON ARRANGEMENT AND F'ORM

of

PROPOSAL NO. 5-1
on

TAXATION AND FINANCE

as amended on second reading
| to the
CONSTITUTIONAL CONVENTION OF NEW JERSEY

FROPOSAL NO. 5-1
was referred to your Committee
on August 26, 1947, and, pursu-
ant to the Rules of the Conven-
tion, is reported back in the
form hereunto annexed.

COMMITTEE ON ARRANGEMENT AND FORM

Wayne D. lMcMurray,
Chairman

Charles P, Hutchinson,
Vice-Chairman

Alfred C. Clapp,
Secretary

Franklin H. Berry

John Drewen

Albert H. Holland

Frank G. Schlosser

Dated: August 28, 1947,
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COLIITTis PROPOSAL NO, 5-1
(AS AIIENDED ON 2nd READING)

CONSTITUTIONAL CONVINTION OI' NEV. JERSEY

INTRODUCED BY MR, YILLTAM T. READ
Chairman, Committce on Taxation and Financce
ARTICLE FINANCE
Scetion I

1. Propcrty shall bc asscsscd for taxation
under gencral laws and by uniform rulcs. All rcal
property assessced and taxcd locally or by the State for
allotment and payrient to taxing districts shall be assessed
according to the same standard of value; and such rcal
property shall be taxcd at the gencral tax ratce of the
taxing district in which the propeurty is situated, for the
usc of such taxing cdistrict.

2. DLxcmntion from taxation may bec granted only
by general laws. Until otherwisc providcd by law all ex-
cmptions from taxation validly granted and now in c¢xistence
shall be continucd. Excmptions from taxation may bc altcred
or repcaled, cxccpt thosc cxempting rcal and pcersonal prop-
crty uscd cxclusivcely for roligious, cducational, charitable
or comctery purposcs, as dcofinced by law, and owned by any
corporatior or association organizcd nnd conducted cxclus=-
ively for onc or morc of such purposcs and not opcrating
for profit.

3. Any ciltizen and rcsident of this Statc now
or hercaftcor horiorably discharged or rclcascd under honor-
ablc circuastanccs from active scrvicc in tirmce of war in
any branch cf the armcd forccs of the United States, shall
bec czempt from taxation on recal and personal property to
an aggregatc asscsscd valuation not oxcceding five hundred
dollars., Any pcrson hercinabove described who has been or

shall be doclarcd by the United States Veterans Administration,
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or its successor, to have a service-connected dis-
ability, shall be entitled to such further exemption
from taxation as from time to time may be provided

by law. The widow of any citizen and resident of
this State who has met or shall meet his death on
active duty in time of war in any such service shall
be entitled, during her widowhood, to the exemption
in this paragraph provided for honorably discharged
veterans and to such further exemption as from time
to time nigly be provided by law.

4., The credit of the State shall not be
directly or indirectly loaned in any case.

5. No money shall be drawn from the State
treasury but for appropriations made by law. All
moneys for the support of the State government and
for all 6ther State purposes as far as can be ascer-
tained or reasonably foreseen, shall be provided for
in one general appropriation law covering one and the
same fiscal year; except that when a change in the
fiscal yecar is made, necessary provision may be made
to effect the transition. No general appropriation

law or other law appropriating money for any State

.purpose shall be enacted if the appropriation con-

tained thereiln, together with all prior appropria-

tions made for the same fiscal period, shall exceed
the total amount of revenue on hand and anticipated
which will be available to meet such appropriations

during such fiscal period, as certified by the Gov-

Y grnor.
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6. Thce lcgislaturc shall not, in any
manncr, crcate any debt or debts, liability or lia-
bilitics, of thc Statc, which shall singly or in the
apggregate with any previcus debts or liabilitics at
any timc cxcecd onc per contum of the total amount
appropriatcd by the gencral appropriation law for
the Statec fiscal yecar in which the law authorizing
such ncw debts or liabilitics is cnacted, unlcss the
samc £hall be authorized by a law for somec single
object or work distinctly spccifiied thercin. Regard-
less of any limitation relating to tazation in this
Constitution, such law shall provide thce ways and
rcons, cxclusive of leoans, to pay the intecrest of
such dcbt or liability as it falls duc, and also
to pay and dischargce the principal of such debt
or liability wilthin thirty-five ycars from the time
it is contractcd. The law shall not bce repcalcd
until such debt or liagbilits and the intcrcst thercon
arc fully paid and discharged. DNo such law shall
teke cffcet until it shall have been submitted to
the pcoplc at a general clcetion and approved by
a majority of all the votes cast thercon., All
mnoncy to be raiscd by the authority of such law
shall be anplicd only to the specific objcct stated
therein, and to the payment of the debt thereby
crcated. This paragraph shall not bc construcd to
recfer to any moncy that has been or may be dceposited
with this Statc by the Government of the Unitcd
Statecs. DNothing in this paragraph containcd shall
apply to the crcation of any dcbts or liabilities
for purposcs of war, or to rcpcl invasion, or to
supprcos insurrcction or to mcct an crmcrgeney

caused by disaster or act of God,
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7. No county, city, borough, town, township or
village shall hereafter give any money or property, or

loan its money or credit, to or in aid of any individual,

aggociation or corporation, or become security for, or
be directly or indirectly the owner of, any stock or
bonds of any associlation or corporation.

8, No donation of land or appropriation of
money shall be made by the State or any county or
municipal corporation to or for the use of any soclety,
agsociation or corporation whatever,

9. The clearance, replanning, development
or redevelopment of blighted areas shall be a public
purpose and public use, for which private property
may be taken or acquired. Municipal, public or
private corporations may be authorized by law to
undertake such clearance, replanning, development

or redevelopment; and improvements made for these

purposes and uses, or for any of them, may be exempted
from taxation, in whole or in part, for a limited
period of time during which the profits of and
dividends payable by any private corporation enjoying
such tax exemption shall be limited by law. The
conditions of use, ownership, management and control
of such improvements shall be regulated by law,
Section II

l. The Legislature shall provide for the
maintenance and support of a thorough and efficient
system of free public schools for the instruction of
all the children in the State between the ages of five
and eighteen years,

2. The fund for the support of free public
schools, and all money, stock and other property,

which may hereafter be appropriated for that purpose,
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or received into the treasury under the provision of
any law heretofore passed to augment the said fund,
shall be securely invested, and remain a perpetual
fund; and the income thereof, except so much as it
may be judged expedient to apply to an increase of
the capital, shall be annually appropriated to the
support of free public schools, for the equal benefit
of all the people of the State; and it shall not be
competent for the Legislature to borrow, appropriate
or use the said fund or any part thereof for any
other purpose, under any pretense whatever,

3. The Legislature may, within reasonable
limitations as to distance to be prescribed, provide
for the transportation of children within the ages of

five to eighteen years inclusive to and from any school,
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STATE OF NEW JERSEY
CONSTITUTIONAL CONVENTION
COMMITTEE ON SUBMISSION AND ADDRESS TO THE PEOPLE
Wednesday ;bAﬁéust 13, 1947
(The meeting started at 10:30 a.m.)

MR. WILBOUR E. SAUNDERS, CHAIRMAN: I would like to know
whether 1t is'the wlsh of the committee'members to have this
an open or closed meeting.

(It was unanimous that the meeting be
an open one,)

CHAIRMAN: As I understand it, may we incorporate on
the minutes of the formal meeting the fact that we are now
getting a tentative statement to get advice concerning the
form if there 1s no alternative suggested and the Constitu-~
tion i1s to be proposed as a whole?

Now, the next atep. What 1s the next step?
MR. FRANCIS D. MURPHY: Ifr. Chairman, I think that it is
obvious from the wording of the enabling act that this Con-
stitutlion may be submitted in parts, so I suggest that we
frame a question which will be submitted 1n parts to the
people,
CHAIRMAN: A sample question on that basis,
MR. MURPHY: Exactly.
" CHAIRMAN: There is no one here that has any question
that the law specifically says we may submit it in parts.
Are we agreed on that?
IR. MURPHY: I have none, Mr. Chairman,
MR, A. J. CAFIERO: I think we are in accord on that point.
CHAIRIIAN: Iet's try to see what 1s a sample of that.
Do you want to read that off, llr, Murphy?
MR. MURPHY: Judge Lloyd, will you makrk your paper Form No., 2°?
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We are now going to attempt to fashion a sample ballot
based upoﬁ the languege of the enabling act "in parts®.
Mr., Chairman, may I ask Mr., Moroney if he prepared such a
sample ballot ?
CHAIRMAN: Did you, Mr. Morqney?
MR. J. FRANCIS MORONEY: ©No, Mr. Murphy. I prepared sample
ballots on the basis of the difficulties that we have been
going through, in other wbrds. the questionable ballots.
CHAIRMAN: That is, with alternatives,: you mean?
MR. MORONEY: Yes.
CHAIRMAN: Iet's get this out of the way because this
should be very simple. _
MR. MURPHY: Mr, Chairman, may I ask lr, Paul if he prepared
a sample ballot to be subnitted to the voters in parts.
MR. WINSTON PAUL: No, I dld not because I did not have a
sample ballot at home. Unfortunately, my stuff is in my
office, and I couldn't get there. I have only the form
of question that I had yesterday.
MR. MURPHY: Mr. Chairman, may I then tell Judge Lloyd what
I have here to start this off?
CHAIRIIAN: Do, please.
IR, FRANCIS V., D. LLOYD: If I may interrupt, I previously
submitted a suggested form of ballot to the committee, a
copy of which the chairman has in duplicate, and I think
that every member has a copy of that,
MR. MURPHY: Judge Lloyd, would you mark this, then, Form
No. 27
MR. LLOYD: I am doing the stenographic work, then?
MR. MURPHY: Yes, and only because you are in a central
point and we can understand your writing. Ypu can't
understand mine. The ballot reads as follows:

"Are you in favor of the adoption of articles

to the Constitution of the State of New

Jersey, as proposed by the delegates to the
Constitutional Convention=--"
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CHAIRMAN: Mr. Lloyd sald, "has agreed upon",.
MR. MURPHY: I will agree to that -- "and a copy of which
articles have heretofore been sent to you." And, then,
"For such adoption", a square; "Against such adoption”,
a square.,
CHAIRIMAN: Will you pause while I ask Mr, Watson to join
us and introduce Mr, Watson.

(Mr. Russell Watson, Counsel to

Governor Driscoll, was introduced

to the members of the committee.)
CHAIRLAN: What should be our procedure? We have asked
Mr, Watson to meet with ua, It is not quite fair to take
up his time unless we want to go ahead and question him.
M, Van Riper, you know, 1s also coming.
MR, PAUL: He is in the building here awalting our call,

(Discussion off the record.)

{At this point Mr. Van Riper joined

the meeting and informed the

Chairman that the Secretary of

State would not be present at the

meeting.)

(Discussion on the record again.)
MR. PAUL: Mr. Chairman, before we start, may I suggest
that it would be fitting and proper for the records now to
show that the Attorney General and the attorney of the Gov=
ernor, lMr. Russell Watson, are here at our reqguest, and we
appreciate and record our appreciation of their being here,
particularly Mr. Van Riper who gave up a holiday to be here?
We also invited the Secretary of State but he 1s unable to
be here,
CHAIRMAN: Will that be made a part of the record by unan-
imous consent?

...(No objcctloniwas heard,)

CHAIRMAN: Now, gentlemen, we are very grateful to you. All
of this grows out of Section 23 of the enabling act, which you
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have undoubtedly read many times. That 1s, the Convention
may frame a Constitution to be submitted as a whole to the
people for adoption or rejection, or it may frame one or
more parts of a Constitution, each to be submitted to the
people, and that they may adopt or reject any part. If the
Convention so determines, it may also frame one or nore
parts to be submitted in the alternative in order that the
people may adopt any or all of the alternatives or reject
any or all., This committee is, first, of the opinion that
there is no question but that the Convention has a right
to submit the Constitution either as a whole or in parts,
and we assume that you gentlemen would agree to that,
MR. RUSSELL WATSON: Yes,
CHAIRIIAN: Then, the disputed point comes not about submitting
it as a whole, for there would be no question =-- simply vote
for or against it as a’whole -- but the disputed points have
been, first, as to whether the Convention had a right to
have alternatives if it were submitting it as a whole.
MR. WATSON: Right.
CHAIRNAN: And that, secondly, there have heen questions as
to how a question would need to be framed if it were to be
submitted as a part, for example, involving such questilons
as if a part were adopted and the major portion rejected,
what would be the situation then?

llembers of the committee, I have stated our dilemmas,
and I have tried to do it very briefly,
MR. MURPHY: I think you have.
MR. PAUL: May I ask Mr. Watson if he has seen the Attorney
General's opinlon dated August 87
MR, WATSON: Yes, I have.
MR, WALTER VAN RIPER, ATTORNEY GENERAL OF THE STATE OF NEW
JERSEY: I gave Mr; Watson a copy 6f it.
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MR. MURPHY: Mr, Chairman, I would suggest then that in

view of the fact that we have heard the Attorney General

end we know his views on this subject, that we hear Mr,

Watson and see what he has to say with reference to the

entire subject.

CHAIRMAN: Does that meet with the committee's agreement?
(Entire comuittee indicates approval)

MR, WATSON: I am glad to have thils opportunity, Mr, Chair-

man and gentlemen of the committec. May I say that the

disagreement between the Attorney General and mysclf is one

of principle, one of legal interprctation, and it is entirely

in a friendly spirit. We have discussed this problem several

times and at length, neither budging the other,

Anticipating that this call might come yesterday, I
have reduced my views to writiﬁg -- that is the original
(indicating to the Chairman) -- and I have four other
coples here. There was not time for mimeographing. Perhaps
one would serve for two copies. I'have a copy for you,
Walter,

MR. VAN RIPER: I will share one with someonc clse,
IMR. WATSON: Then I have three or four for the gentlemen
of the press if they want them.

Gentlemen of the committee: I think the best way to
submit this is to read this opinion, and I will comment
upon it as we go through it. So that it will be more
clearly intelligible at the outset, I would like to state
two, three, or four fundamental principles which are the
bases of my thinking, and if thc opinion is approached from
those bases, I think it will be more illustrative,

First, the Convention is a constituent assembly reprec-

senting the sovereign authority of the people. As such,



C7-4-6A

the Convention is plenary and has all and any powers it
may choose to exercise unless 1t has been effectively
limited in some respects. There, too, in reading Chapter
VIII, we don't look for grants of power. The Legislature
did not grant powers to this Convention. The Leglslature
submitted a public question to the people, and the people
granted the powers. Those powers, as granted by the people,
are limited only in two respects: Prohibition against
change in county territorial limits and against bhange in
the basis of legislative representation. So, in reading
Chapter VIII, we don't look for grants of power, but we
look to sec only if there are any positive or effective
prohibitions against the exercise of power. Now, nowhere
in Chapter VIII 1s there any prohibition which would pre-
vent the Convention from submitting a principal proposition
and a part alternative to some provision included in the
principal proposition. You find no prohibition of that in
Chapter VIII today.

Now, as we proceed with my opinion, I think we will
find plainly affirmative provision for such -a submission,

(At this point, Dr. Clothier
joined the meeting.)

In my view, gentlemen, under Chapter VIII, the Convention
may submit proposals any way that it sees fit, as a whole,
or in parts, or with alternatives to provisions of the whole
or to provisions of the parts.

Now, what is a part? A part, gentlemen, is anything
that this Convention says it is. . It is anything short of a
whole. A part -- the Blll of Rights could be a part if it
were so submitted. The Convention could submit two Bills
of Rights. The people could take their choice. That would
be a part which would stand or fall by itself, so that if

the remainder of the Constitution were rejected and that part



C7=-4-7A

were adopted, it would be incorporated into the present Con-
stitution. Or it might submit the Bill of Rights as a con-
stituont section of the proposcd Constitution with an alter-
native, for instance, with or without the collective bargaining
provision, So, a part may be an entire article or it may
be a provision of an article so long as it prcsents completely
a single constitutional proposition., To be specifiec, we turn
to Section VII of Article IV of the present Constitution:
Paragraph 1. "No divorce shall be granted by the Legislature."
That could be a part if the Cohvention decided so to submit
it, or the judiciary article could be a part., To illustrate
it, the proposed Constitution could be presented with the
Judiciary article as a part, standing or falling by itself
regardless of the fate of the remainder of the Constitution,
or it could be presented with a judiciary article incorporated
with an alternative Chancery scection, for instancec. Thre
Chancery section would be attached to the judiciary article
to be incorporated in the judiciary article as it might or
might not receive the majority of the votes cast,

Now, with that preliminary statement, may we address
ourselves to this oplinion?
CHAIRIIAN: Please.
MR. WATSON: First, gentlemen, we begin to stating the ques-~
tions which were propounded and answered by the Attorney Gen-
eral and with which we are in friendly disagreement, but it
i1s unnecessary to read those, four, five, and six, as we are
all thoroughly familiar with them. It suffices to say, as
the Chalrman stated at the outset, that the fundamental
difference of opinion 1s whether an alternative may be an
alternative to the Constitution submitted as a whole =- may
be presented as well asa an alternative to a part. Now; I

think it may be presented either way.
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Now, we turn to Page Two:

"In my opinion, the fourth and fifth questions
should be answered in the affirmative and the
sixth question in the negative."

I think that needs no argument.
CHAIRMAN: Perhaps, the whole may be accompanied by al-
ternative propositions. You say "Yes"?
MR, WATSON: I say "Yes".
CHAIRIIAN: And the fifth one is ~--if -~
MR, WATSON: It be so submitted and the proposed Constitution
is adopted by the people, and one or more of the alternatives
are also adopted, do they become a part of the new Constitu-
tion? And I say "Yes",
CHAIRIIAN: Thank you.
MR, WATSON: ©Now, the sixth: If the Constitution is submitted
as a whole accompanied by alternatives and if the Constitution
1s defeated, then the alternatives would fall. My answer
there is "Yes". If it is submitted as a whole with alternatives
and the whole fails, the alternatives would faill, too, be-
cause you can't have alternatives to nothing, you see?

Now, I will proceed slowly, unleasd you want me to go
more quickly:

"In my opinion, the fourth and fifth questions
should be answered in the affirmative and the
sixth question in the negative. It is my
opinion that the Convention may submit a Con-
stitution as a whole accompanied by an
alternative or alternatives to any part there-
of in such manner that if both the proposed
Constitution and the alternative or alternatives
are adopted by the people, the alternative or
alternatives would become part or parts of
the new Constitution taking the place of the
parts or parts to which it or they are the
alternative or alternatives.”

And that'!s the point in dispute.
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Now, this conclusion rests upon Chapter 8 of the
Laws of 1947, pursuant to which the peoplec established a
Constitutional Convention, which is now in scession, and
upon the plenary powers of the Convention, on two grounds.

First, with respect to the powers of the Convention
under Chapter 8, and I quote the provisions which I think
arc pertinent to this Ilnquiry.

Section 2. "Tho Constitutional Convention
shall prepare and agrece upon a new State Con-
stitution, revising, altering or rcforming the
prescent Constitution in such part or parts, and
in such manner =--=- !part or parts and in such
manner! ~-- as the Convention shall dcem in the
public intorest ;s

Now, there is the fundamental description of the
powers of the Convention, "part or parts and in such manner."
Could anything be clearer?

Section 3. "The Constitutional Convention
shall complcte and agrce upon its proposals
and shall provide for submission thereof s
for approval or rcjcction by the lcgal voters,
either as a whole or in such parts and with
such alternatives as the Convention may dcom
desirablc."

"As a whole with such alternatives," or "in parts and
with such alternatives" as the Convention decms desirable.

And. Section 23, which you have just rcad, and further
on I will submit what I think is sclf-evident. Secction 23
outlines thrce methods of submission.

Scetion 23. "The Convention may frame
a Constitution to be submitted as a whole
to the pceople for adoption or rcjecction.!

That is one; and two:

"or it may frame onc or
morc parts of a Constitution, each to be so
submitted to the people that they may adopt
or reject any part";

and threce:

"and, if thc Convention so
determines, it may also ~- 'it may alsot'™

indicating that this is a third altcernative;
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it may also frame one or more parts
to be submitted in the alternative

in order that the pcople may adopt
any of the alternatives or rcject any
or all of them."

Section 28. "If a Constitution
as a whole is submitted to the people
and a majority of all votes cast for
and against its adoption shall be in
favor of its adoption, then it shall
become the Constitution of this State
taking effect according to its terms; --"

Now, all of this is not strictly pertinent.

"and if one or morc parts of a Consti-
tution are submitted to the people as
aforesaid and a majority of all votes
cast for and against the adoption of

- any part shall be in favor of its adop-
tion, then ecach part so approved shall
becone a part of the Constitution of
this State, taking effect according to
its terms. In any such case the Secre-
tary of Statc shall certify the results
of the election to the Governor and the
Governor shall thereupon issuc his
proclamation which shall contain ceither
the Constitution of the Statec as adopted
or, if but one or more parts have bcen
adopted, then the Constitution of thec State
as so revised."

Now, also fundamentally pertinent is the question
upon which the peoplc voted. This is what they saw on their
ballots.

"Do you favor the holding of a State
Constitutional Convention =-"

and this is the grant of power not from the Legislature,
which has no authority to grant powcrs, but it is the
people who grant those powers: |

"which shall prepare for submission to

the legal voters next November fourth,

for their adoption or rejection, in

whole or in part, a new State Constitution
revising, altering or reforming the present
Constitution in such part or parts and in
such manner as the Convention shall decm

in thec public interest, s U
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And that is all the people said, cxcepting for
- two distinctions, the county territorial change and any
changc subjcct to lcgal intcrprctation.

Now, the Attorncy Genceral's opinion limits the
Convention to two mothods of submission, 2s I understand it,
"as a whole, or in parts". He thinks that alternative parts
may be submitted but that a new Constitution submitted e a
whole may not be accompanicd by alternative proposals. In my
view, Scction 23, above quoted, plainly authorized threc
methods of submission:

(1) As a wﬂolo for adoption or rc¢joction
as a wholes

(2) In onc or more parts -=- (parts becing
what this Convention dccides to present
so long as it is a single, at least
& singlc constitutional proposition) --
so thet any part may be adopted or
rcjccted; and

(3) 7ith onc or more parts in the altcrna-
tive so that any of the alternatives
may bc adopted or rejccted.

The third method clearly authorizes the submission
of "parts" to be submitted in the alternativc. Parts of
what? Obviously, parts of the proposed Constitution.
Thercfore, under Scction 23, the Convention could submit
a new Constitution with altcrnative proposals to parts
thercof, standing or falling with the proposcd Constitution
or, it could submit parts of a Constitution in thc altecrna-

tive, standing or falling individually. Either way.



C7~4=124

This construction of Section 23 1s supported by the
other quoted provisions of Chapter 8. Now, here, really
comes the meat of the Article. Under Section 2, the Con-
vention is dirceccted to prepare and agrec upon a new State
Constitution, revising, altering or reforming the present
Constitution "in such part or parts and in such manner" as
the Convention shall dcom in the public interest. Under
Section 3, the Convention is directed to submit "its pro-
posals either as a whole or in such parts and with such
alternatives as the Convention mey deem desirable." This
scction contemplates alternatives either to the Constitution
as a whole or to the parts. It is an unduc restriction to
say that alternative applies to "parts" and not to the "wholc".
This section contemplates alternatives elther to the Con-
stitution. as a wholc or to the parts thereof.

Section 28 providos for the submission of one or more
parts of the Constitution as aforesaid. Now what do these
words "as aforcsaid" mean? The quoted words "as aforcsaid"
rclate the manner of submission to Sections 2, 3 and 23.
Otherwisec, they are meaningless.

Finally, in answer to the question submitted undor
Section 13, the people, by a large majority, empowered the
Convention to prepare and submit, "in whole or in part, a
new Constitution, rcvising, altcring or reforming the
present Constitution in such part or parts and in such manner
as the Convention shall deem in the public interest". "In
such manner, with or without alternatives." Now, here is
a.broad grant of sovereign power unrcstricted except for
the prohibition of change in county territorial limits or
in legislative representation also contained in the public
question. The question as it appeared on the ballot and the
people's answer brush aside legalistic arguments which would
narrow tho power of the Convention rcspecting the method of

submission.
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Except for change in‘cbunty territorial limits and except
for change in legislative representation, the Convention
has authority under Chapter 8 to submit a proposed Consti-
tution in whole or in part and with such alternative or
alternatives cither to the parts of the whole or to indi-
vidual parts as it "shall deem in the public interest.”

Attention is directed to the vitally important fact
that the Attorney Gencral's opinion would recstrict the power
of the Convention while the view horein prescnted recognizes
the broad scope of the powers of the Constitutional Con-
vention, subjoct only to tho two specific limitations set
by the people.

A concretc illustration of the application =-- I think
sometimes these generalities are helped by practical appli-
cations, so I undertook to do that. It is not ny province
to suggest methods, but it merely points up this general
argument -- a concrete illustration of the application of
the pfinciple of broad construction appears in the tcentative
draft of the Legislative Article preparcd by the Committee
on thc Legislative. I am not expressing any opinion as to
whether that is a wisc proposal, or an unwise policy. It
has nothing to do with this opinion, but as I said, it's
an illustration. The Artlcle is in cight sections. Scction
VII contains cleven paragraphs. Paragraph 2 of Section VII
appcars in two alternatives designated as "Alternative A"
and "Alternative B". Concerning thesc two alternatives, the
Committee in its final report stated:

"The Committece recognizes that the
issue crcated by the difference of opinion
as to whether or not the present gambling
clausc should be liberalized 1s one which
will excite great intercst and discussion
among thc people of the State. It feels
that, as to an issuc which has created such
divergence of opinion, the poeople should be
permittod to cxpress thelr prefercnce. 1It,
thercfore, proposcs that there be submitted

at the November clection alternative proposi-
tions on gambling; the first alternative being
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the retention of thc present gambling clausec;
the second being a liberalized gambling clause
which would permit not only pari-mutucl bot-
ting, but would also permit the Legislature to
authorizec and regulatec the conduct of spceci-
fied games of chance by bona filde charitable,
religious, fratemnal and vetcrans organizations
or associations, and voluntcer firc companics,
subjecct to local option. It is proposed that
the refercendum be framed in such a way that
the clausc which roceives the grecater number
of votes as between the two should be inscrted
in the now Constitution."

Now, in the Attorney General's opinion, this manner of
submicsion would violate Chaptcr 8. The construction heroin
advanced would permit the accomplishment of the Committce's
objective, if such be the will of the Convention. In other
words, 1f that werc the only alternatives submitted, 1t
would be an alternative to a part of a proposed Constitution.

The problem faccd by the Committee was anticipated by
Chaptcer 8 in the specific language of Scctions 2, 3 and 23,
as hercinbefore analyzed on pages 4 and 5. I think that
language specifically covers this situation.

In brief, it is within the contemplation of Chaptcr 8
that a Constitution may be submitted in whole and in parts,
provided the parts are alternatives to provisions of the
whole. Scction 23 provides that thoe Convention may "framc
onc or more parts to be submitted in the alternative", but
it contains no limitation that such parts may not be alter-
native provislions of the whole. Now so much for that, that
is Chapter 8, which, ., as I say, docs not grant a powecr.
The grant of power camec from the pcoplc.

Now, second, with rcspect to the plenary powers of

the Conventione.
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Regardless of the construction of the Convention's
powers under Chapter VIII, the Convention may submit a pro-
posed Constitution in whole or in parts and with alternatives
to the whole or to the parts under 1its plenary'powers. It is
an established rule of constitutional law that a Constitutional
Convention 1s a constituent assembly representing the soverelign
authorlity of the people which may be limised only by the people
themselves. The doctrine that a Legislature may not limit ;
Constitutional Convention has always been recognized in New
Jersey. It was in recognition of this rule of constitutional
law that the restrictions limiting the Convention had to stem
from the vote of the people.

Chapter VIII 1itself --

MR. LLOYD: Mey I interrupt, please, for a moment. Is that

a ciltation from that?

MR. WATSON: No, this is not a legalistic document, but if

the Committee desires a memorandum I shall be glad to submit
one supporting these statements. But for the purposes of thils
presentation we took a practlical view, and here it comes. This
is exactly what happened,

Did you want to say something, Mr. Murphy?

MR. MURPHY: No.
MR. WATSON: All right, then let me go on.

Chapter VIII itself recognizes these plenary powers
first, by framing the public question upon which the people
voted so as to restrict the Convention only respecting county
territorial 1limlts and leglslative representation, and second,
by the provision In Section 13, of Chapter VIII, which also
was incorporated into the public question, that the Secretary
of State should review the proposed Constitution and parts

thereof to determine whether the Convention has complied with
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the county territorial limits restriction and with the legis-
lative representation restriction, and that only upon such
certification may the proposed Constitution and parts thereof
be submitted to the voters. This provision reads as follows:

".xetand provided further, that the

Secretary of State shall review such

proposed Constitutlion and parts there-

of to determine whether the Convention

has compllied with the foregoing restric-

tions, and that only upon his certifi-

catlon that it has so complied may the

proposed Constitution and parts thereof

be submitted as aforesaid."

Now, may I interpolate?

I have read in the papers that fear has been expressed
by some of the delegates that if alternatives to the whole
were submitted the Secretary of State might conclude that
Chapter VIII were violated and he would look to the Attorney
General for advice, and that might be the basis of litigation.
It is none of the Secretary of State'!s business. Let's fol-
low now,

The voters did not restrict the Convention in any
wise concerning the submission of alternatives. Upon the
contrary, they delegated to the Convention a broad and
sweeplng grant of power, that is, to submit, in whole or in
part, a new State Constitution revising, altering or reform-
ing the present Constitution "in such part or parts and in
such manner as the Convention shall deem in the public
interest". As a safeguard against the possible non-observance
of the county territorial limits and the legislative repre-
sentation restrictions, the Secretary of State was directed
to review the proposed Constitution and parts thereof to

determine whether the Conventlion has compllied with these

restrictions and only upon his certification that it has so



CY=4=17A

complied may the proposed Constitution and parts thereof be
submitted., The Secretary of State was not directed to review
the proposed Constitution and parts thereof to determlne
whether alternatives have or have not been submitted, but to
determine solely whether the Convention has complied with the
two specified restrictions. The Secretary of State'!s certifi-
cation, which 1s a prerequisite to submission t o the voters,
does not extend tb the manner of submitting alternatives. It
extends merely to compliance with these two limitations.,

The wording of the public question indicates con-
clusively that the Leglislature contemplated that the Convene
tion would enjoy plenary powers except for the prohibitions
of change in county territorial limits and legislative
representation.

I am sorry to say that apparently a paragraph is
dropped from this.

You see these two, Chapter VIII, in framing thesse
Instructions to the Secretary of State, recognized that
these two restrictions were the only prohibitions operating
upon the powers of the Conventlon.

I conclude that the Convention may submit a new
Constitution as a whole, accompanied by alternative proposals
in such manner that if the proposed Constitution were adopted
by the people and one or more of the alternatives were
adopted, they would become a part of the new Constitution
either under the powers of the Constitution as described by
Chapter VIII, or under 1its plenary powers.

CHAIRMAN: Gentlemen, now, will you ask your questions of
Mr. Watson?

Mr., Murphy.
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MR, MURPHY: May I direct a question to the Attorney
General?
CHAIRMAN: Yes, -
MR. VAN RIPER: Of course,
MR, MURPHY: General, on page 3 of Mr, Watson'!s brief,
he starts with this language at the bottom of that page:
"Fundamentally pertinent is the substance of the question
submitted to the voters pursuant to Section 13 of the Act",
and the language contained therein and in the bottoﬁ part

of that question, "reforming the present Constitution in such - -

_part or parts and in such manner as the Convention shall deem

in the public interest". Now, it seems to me, General, that
Mr. Watson has made a powerful argument there. As I followed
him, he seemed to say that the people gave us that right, so
that if there is any contrary language in the enabling act
that that falls, that we have the right to present this ques-
tion to the people in November in such manner as the Conven=
tion shall deem in the public interest., How do you answer
that?

MR. VAN RIPER: Before I answer that, may I say this? ==

MR. WATSON: May I interrupt for just a minute. I just want
to say this, I don't know what this is going to lead to,

but I don't want it to be an across the table discussion., I
dontt want to get into any legalistic arguments.

MR. VAN RIPER: I just wanted to elaborate on what Mr, Watson
said about our "friendly disagreement". The fact that he and
I are in disagréement on some phases of this, means simply
that two lawyers, one a very good one snd the other just try=
ing to do the best that he can, are not able to agree, I don't
think we are in any different positlon than the fact that meme-

bers of the United States Supreme Cowrt vote five to four every
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day, except that they do it acrimoniously and Mr. Watson and
I do not do it acrimoniocusly., We haven'!'t so far, and I am
sure we are not going to as a result of this,
MR. WATSON: May I inject? The Attorney General did not
say which is which.

(Laughter)
MR. VAN RIPER: I am sure that there 1s no question in any-
body!s mind but what I referred to you as "a great lawyer',
Mr, Watson., If there 1s, I want the record to show 1it.

(Laughter)
MR. VAN RIPER: _‘I think you are, and I have great respect
for your intelligence and for your legal judgment, and I
always have had.

Mr. Murphy, I answer that this way, by asking a
question: What does the word "manner" apply to? Isnt't it
“true that it applies to the "revising, altering and reforming"
of the Constitution, the way in which to do it, the things
which you put in it, and the things which you take out? Not
the matter of the submission of it? ©Now, that word has been
defined by the courts in connection wlth this very same kind
of a proposition.

MR. MURPHY: May I answer you, General? ==

MR. LLOYD: Is this to be, - I beg your pardon, go ahead,
MR. MURPHY: General, the way I read it is, "Do you favor
the holding of a State Constitutional Convention which shall
prepare a Constitution for submission in such manner as the
Convention shall deem in the public interest?"

MR. VAN RIPER: No, walt a minute., That isn't the way 1is
reads.

MR. MURPHY: That'!s the way I read 1it.
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MR. VAN RIPER: Prepare for sulbmission of what? Prepare
for what? "A new constitution revising, altering or reform-
ing the present Constitution, in such part and in such man-
ner," Do what "in such manner?" "Revise or alter or reform."
Isn't that what it applies to?
MR. MURPHY: I don't think so, General. I think that it
applles to that and to submission also.
MR. VAN RIPER: I see. Viell, that'!s a matter of construc-
tion, Mr. Murphy. I can't see how the word "manner" there
can apply to anything but the subject matter and the way
in which you do it., For instance, you can take two articles
now and comprise them both lnto one, 1f you want to, or you
can take the one which you have now and expand them into three,
if you want to, <lhat is a legal manner of revising all consti-
tutions, but not the manner of submission, because you have
here positive, plain and direct language with reference to the
manner of submission, contained in Section 28 and in 23. Here
you are talking about the making of the Constitution in this
Section.
MR . MURPHY: You are also, General, talking gbout the sub-
mission, because the question very, very plainly said: "Do
you favor the holding of a State Constitutional Conventién
which shall prepare for submission?" Now, my thought on that
1s that it was to give to us the widest possible latitude in
bringlng back this question to the voters in November .
MR. VAN RIPER: All right. Let me ask you this question,
Mre. Murphy, will you please? I am doing this by way of
trying to reason this thing out to see if we can't reach some
goal that we all want.

That gives to the Convention uncurbed power to



C7-4-21A

submit it in any manner in which it sees fit, is that what
you think?

MR. MURPHY: Yes, sir, indeed I do, sir,

MR. VAN RIPER: You think that the Convention can order that
the Constitution be submitted in whole and in parts?

MR. MURPHY: To be absolutely conslistent, yes, I say that.
MR. VAN RIPER: Do you really think so?

MR . MURPHY: Yes, I do, General.

MR. VAN RTFER: Mr. Watson and I are in agreement on this.
MR. MURPHZ- What T am doing is this., I am putting a
construction on this vote and I am not worried about what

the Legislature did with the mere wording of the enabling act.
MR. VAN RIPER: But the enabling act is your grant of power
from the people.

MR. MURPHY: It is, thgt is true, but it cantt limlt us.

MR, WATSON: I just want to inject here for a moment. I am
not going to interrupt, except where I am quoted. The
Attorrey General sald that we agreed that 1t can't be sub~
mitted as a whole and in parts. Now, that is a play on words.
It can be submitted as a whole with alternative parts.

MR . VAN RIPER: Wish the exceptlion of that, I mean, it is
undzrstood from the forepart.

MR. WATSON: Of course, it would be dlifficult to submit a
whole Constitution and partse It would be contradictory.

It wouldn't be practicable.

MR. VAN RIPER: Regardless of thgt, I thought from your
questions, Mr. Watson, I assumed that with the exception of
3, 4, and 6, that we were in agreement on the others.

MR. WATSON: Well, you can submit a whole document with

alternative parts, whlch gets us to the same place.
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MR. MURPHY: I have maintained that all along, lr. Watson,
that you could do cxactly that.
MR. VAN RIPER: All right. Now, getting away from that
point, you say that under this manncr, under the ter-
minology hcre, you just said so, the Convention can be
submitted as a whole and in parts, too. Is that right?
MR. MURPHY: If thoy would be foolish enough to do it, yos.
MR, LLCYD® Mr. Chairman, may I dircct a question to Mr.
Watson?
CHAIRIMAN: Ves.
MR. WATZON. Duovely.
MR, LLOYD: Ir. Vatson, I conclude that thc gist of your
memorandum and your staﬁcments is that we, in solving this
particular questioﬁ, recly on Paragraph 13, of Chapter VIII,
of the 1947 laws, which is the paragraph providing the
form of question to bec submitted. In other words, that we
disrcgard the Legislaturet!s other words as %o whether we
shall submit it in wholc or in parts. cor in the alternative.
MR. VI.TSCN" Non, that Is not my position. I said that
Secticen 1% the peorle's vote, is fundemental. Now, I
think that all the provisions of Chavter VIII arc consistent
with that. The Lttorney General thinks, .pparently, that
some cl the prrovisions of Chapter VIIT arc inconsistenp
with that, T talnk they are a harmcnicus whole; that
Section "3 ir fundamental and that thesc other provisions
of the cuoted scctions, -- may I have this Section 2 ~-=-

-

pardon re, . Montgomery =- in Section 2:

"The Constitutional Convention shall
prepare and agrce upon o ncw Consti-
tution, revising, altering and reform-
ing the prescnt Constitution in such
part or parts, and in such manncr as
the Convention shall deem to the public
interoest."
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That 1s perfceetly consistent with it. So in the samc way,
Section 3 and Scction 23 are all consistent with Section
13.
~ MR. LLOYD: But if those parts were found ﬁo be inconsistent,
would you say that Paragraph 13 would control?
MR. W.TSCNe:  ‘UNMDOUBTEDLY. .
MR. PAUL: Mr. Chairman, may I ask through you, a question
of Mr. Jatson?
CHAIRITAN: Yes.
1"R. PAULs Your thesis is that the powecr of this Convention
stems from the power granted by the people on public
questions which was given here in Scction 13°%
MR. WATSON: That's right.
MR. PAUL:s ©Now, getting back to the question --
"R. WATSON: I would like to elaborate on that thesis, if
I may? I can.
MR. PAUL: No, I don't think that will be necessary. I
have a very simple question herc. The Attorney Gencral
agked you whether you and he were in agrecment that you
could not submit the document in wholc and in parts. That
you could not do that. It had to be cither in whole or
in parts. T call your attention to thc wording, a question
substantially following the form: "Do vou favor the
holding of a State Constitutional Convention which shall
prcparc for submission to the legal voters next November
4th for their adoption or rejcction in wholce or in parts
& new Constitution, revising, ete." Now, in vicw of that
language, which was the language ==

MR. WATSON: JArc you rcading from Section 13%



C7-4-24A

MR. PAUL: I'm reading from Section 13. In view of that
language, do you have a doubt in your mind as to the possi-
bility of our submitting it both in whole and in parts? 1Is
that not prohibited under this wording?

MR. WATSON: What 1s the wording?

MR. PAUL: The wording is "in whole or in part".
CHAIRMAN: "or',

MR. WATSON: "In whole or in part"?

MR. PAUL: Yes, that is the question, with that wording,
if you submit a whole Constitution.

MR. WATSON: I think that under that wording, you could
submit the whole Constitution.

MR. PAUL: Could you also submit a part? A whole and
could you also at the same time submit independent parts?
MR« WATSON: Well, let'!s not try to define parts. ULet's
just say "parts'.

MR. PAUL: No.

MR. WATSON: You could submit the whole and alternative
parts. Something to take the place of some part of the whole.
MR. PAUL: I guess that is your alternative,

MR. WATSON: Yes.

MR. PAUL: WHAT I am trying to do is to get at the baslc
thing, to get that cleared up. We have assumed in this
committee that the Convention would have to submit either

a Constitution as a whole or in part. Our doubt is as to

whether they could submit alternatives to the whole?
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1IR. PAUL: The Attorney General answers that in the

negative and you answer it in the affirmative. DBut the
first question is the gquestion whether you can submit

a Constitution as a whole -- say here's a whole packege --
and you say now you vote yes or no on that. Then you say
here are four vackages over here, you can vote yes or no

on each one of those as well.

MR. WATSON: Yes, the Convention could do that, but it would
be impractical to do it because you might well come out of
that with conflicting provisions,

MR. PAUL: You might have the identical provisions in

your executive, legislative and all of the five bracnches,
but you have all that wrapped up in one package here, and
you can vote yes or no on the one package. Then you have
five senarate packages, ecach one of which is contained in
this, and they vote yes or no- on each one of those., Does
that, under your construction --

MR, WATSON: What's he going to say, yes or no on each

of these five questions? ‘iell you can see its impracticable.
Suppose there was a majority for the whole Constitution and
a majority for some of the wholly independent parts? You'd
have the whole Constitutionw ith certain appendages.

MR, PAUL: I'm disturbed over the words "in whole or in
part'., I follow your reasoning, Mr. !‘atson, as to the
powvers of the Convention being granted by what the neonle
voted on. It got its power from the people, and the

porrer of the peopnle 1s given in Section 13 pretty ruch in

detail, I think,
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MR. WATSON: I think that what this meens is this: "That

the Convention may submit a whole Constitution, or it could
subnit parts of a Constitution. If all or any of the parts
were adopted and some were rejected, those that were adopted
could become parts of the present Constitution. That's clear
isn't 1it? In vhole or in part, and in such manner. Now I
think the Convention may submit a part or parts in such man-
ner, that they would be alternatives to provisions of the
whole‘so that the people would vote, the choice of the people
would be between an alternative or a designated provision

in the whole.

MR. LLOYD: ‘ie have a whole, we have narts, and we have
alternatives as three separate --

IR, WATO N: That's right.

MR. LLOYD: 1In other words, an alternative is not necessarily
a part, am I cofrect in that?

MR. WATSON: ©No, it 1s an alternative to a provision in a
part. Take the Judiciary Article, for example. You can
present a judiciary article with an alternative Chancery
provision and if the alternative received the greater number
of votes, it would be incorporated into that judicial

gsection which is a part,.

MR. LLOYD: The alternative is not dofined, in your opinion,
as a vpart.

MR. YIATSON: It may be. A part may be an alternative or a
provision may be an alternative.

MR. LLOYD: An alternative 1s not necessarily a part.

MR, WATSON: Not necessarily, it may be either. In other
words, gentlemen, I'd like to reiterate what I've said, that
my view expands the powers of the Convention. Take, with

all due respect, the Attorney Genereal's reccent comment on

Section 15, This fundamental Section 13, whether, in such
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manner, it relates to submission or whether it relates
merely to revising or relorming. Why read that narrow
meaning in this? Uhy not take the broader meaning? Let's
assunie that either is arguable. I think it's conclusive,
that "in such manner" modifies and relates to "subrission
and revising, altering and reforming”. Why should this
Convention go out of its way to limit it's own powers? Let's
assume the language contemplates both constructions, Take
the broader line.

MR, MORONEY: IIr. Vatson, as I take it, wvhen you submit an
alternative to the whole, you would include in the whole,
for example, a judiciary article in favor of the retention
of Chancery, then your alternative to that would be, do

you favor the elimination of chancery?

MR, WATSON: Well, you couldn't »ut it that way. The alter-
native would heve to contain certain definite provisions.
MR. 1IORONEY: Now, 1lét me ask you & question, a very practi-
cal question, and it might possibly become a political
question, if you will., ‘lhich one of those alternatives are
you golng to include in the whole?

MR, WATSON: That is up to the Convention. The Convention.
has complete and discretionary power, For instance, suppose
Mr, Moroncy, there arc a dozen controversial subjccts,

are you going to subnit all controversizl sections to the
clectorate., If so, the elcction would become a confused
town meeting. You can't do that and you shouldn't do 1it,
because the people haven't given these controversial sections
the thought and study that you heve. They delegated that
pover to you, the Convention. They said to you, in ef-
fect: "You, ladies and gentlemen of the Convention, you

study all the intricaciecs of this difficult subject, then
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you present it to us in such a manner as you deem best.! It
is your problem to say which one will be submitted and which
one will not be submitted as sglternatives. Suppose you were
to submit an alternative on every controversial subject be-
fore you. It would be too complicated. You wouldn't get a
practical result, That is your authority; it has been
delegated to you. It is your responsibility.
MR. IIORONEY: All right, sir. If I may, just one more
question. My question deals with your statement with regard
to the Secretary of State. You state here that he was solely
called upon to find out whether the Convention had followed
those two restrictions. However, there is nothing according
to this bill, or the direction of the bill to the Secretary
of State, to prevent him from feeling that he has a proper
right to determine whether the Convention has followed it
80 far as the whole or in part is concerned.
MR. WATSON: You can't find in Chapter VIII any such provision.,
Now, of course, in all ==~
MR. PAUL: DMMay I quote from that? I think 1t will clarify
it, so that we will know what we're talking about., The
provision there 1is:

"The Secretary of State shall forthwith

review the proposed Constitution and

the several parts thereof to be submitted

to the people, and shall within two days

find and determine whether the Convention

has complied with its instructions as

voted by the people.”
MR. MORONEY: That; Mr, Watson, and, Mr, Paul, is my alarm
over this thing. That does not prevent the Secretary of State
from coming in and determining under Section 13 that the

Convention must follow the instructions as given and that is

where you have the possibllity of legal complications.
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CHAIRMAN: May we sort of line up, gentlemen? Different
men have asked for the privilege of speaking., Mr, Paul
and lr. Lloyd and even the Chair would like to get in a
question once in a while. Are you finished, Mr, Moroney?
MR, MORONEY: I am finished. However, I still have my
question before the Chair,
CHAIRIAN: Would anyone like to comment upon Mr. Moroney's
question?
MR. MURPHY: I dos I would like to ask the Attorney General,
does he share . Moroney's alarm that the Secretary of
State can come to this Convention and say, "Here, this
isn't in proper form, you should have submitted it thus
and so'?
MR. MORONEY: May I qualify my statement? It wasn't a
question of alarm, sir, It was a question of possibility.
MR. MURPHY: I stand corrected.
IR. VAN RIPER: Ifr. Iurphy, I call your attention to the
fact that the ILegilslature in its act which was adopted by
the people expressly set the Secretary of State up here as
a check against the Convention in certain regards,., Probably
it was an unusual procedure, but it was done.
IR. IIURPHY: What are these regards?
MR. VAN RIPER:

"The Secretary of State shall forthwith

certify his findings and determination

of the Convention --
MR, MURPHY: What section are you reading?
MR. VAN RIPER: Page 12, Section 24, Line 8 to 11:

"The Secretary of State shall forthwith

certify his findings and determination

of the Convention and upon certification

that the proposed document and parts

thereof comply with the instructions of

the people as aforesaid, and only upon

such certification, the Convention may
proceed to arrange for submission,"
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II3. PAUL: I think we have a very important point to clar-
ify here, and I think we are all interested in what was

voted by the people. I think the thing really hinges on
what was voted by the people. Now I turn back to Section

13, I have this dilemma and I would like to ask a question
for information, I do not recall, I tried to get a copy of
the ballot we voted on, but my recollection is that what we
voted on is what appears on Page 7.

MR. VAN RIPZER: That's right. I secured a copy from the
Secretary of State's office,

MR. PAUL: Now Page 7 is not the same as Paragraph 13. Par-
agraph 13 states a question, but what the people actually
voted on apparently, what was voted on according to Page 7,
was "vote for or against such a Constitutional Convention

by placing a X or plus in the proper box below and the ques-
tion is for such a Constitutional Convention instructed: to
retain the present territorial limlts of the respective
counties and the present basis of representation in the Leg-
islature®,

MR, VATSON: Mr. Paul, that on the ballot followed thle preve
ious part ==

MR. PAUL: "For such a Constitutional Convention and as such"
relates to -- If you'll read 13, "a public question will be
submitted to the legal voters by printing in not less than
ten-point type, at the head of the ballot, above the nanes

of candidates for the office of delegate, a question in sub-
stantially the following form:", then all this appears. Then
the box: "for such a Constitutional Convention or against such
a Constitutional Convention." Therefore, the only dilemma as

I can see it, maybe I'm wrong, maybe my logic 1s very poor to-
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day, but it seenms to me that the only question we have
o determine is the section involved in the presentation
of "in whole or in part%,
MR, WATSON: In whole, or in part, or in such manner ==
You may subnmit it in whole, you may submit it in part, and
you may submit it in parts with alternativea or without ale
ternatives, in such manner,
MR. PAUL: VWe are limited in our report to the Convention
by what is contained in Paragraph 13, I think that is the
thing to consider,
CHAIRMAN: I would like to ask Mr. Watson a question about
the punctuation contained in Paragraph 23 which reads,

"The Convention may frame a Constitution

to be submitted as a whole to the people

for adoption or rejection; or it may frame

one or more parts of a Constitution, each

to be so submitted to the people that they

may adopt or reject any part and, if the

Convention so determines, it may also frame

one or more parts to be submitted in the al-

ternative in order that the people may adopt

any of the alternatives or reject any or all

of them,"
I question the semi-colon after the words "adoption or re-
Jection", as everything after that follows the semi-colon,
MR, WATSON: Now, the question of punctuation, I believe
that you're an educator, lir. Saunders?
CEAIRIIAN: Not much of one,
MR, WATSON: Of course, the best punctuation is no punctua-
tion, You ¥now, in Great Britain, legal documents are un=-
punctuated and a master of language doesn't need punctuation!

Courts give as much attention to punctuation as they

want to, and this committee and the Convention may do the

samg thing,
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MR, VAN RIPER: Who set the Secretary of State up? The
people did that. |

MR. MURPHY: ©No, lMr. Attorney General, they did no such thing.
You don't mean, Mr. Attorney General, that the people meant
to do any such thing.

MR, VAN RIPER: I don't know what the people meant to do,
but as a matter of fact, I know what they did do.

MR, MURPHY: Well, I say that they did no such thing, but
surely you don't think the Legislature or the people would
do any such thing.

MR. VAN RIPER: But they did.

MR. MURPHY: But they did not. The language 1is capable of
a meaning which says: "Go ahead and prepare a new Consti-
tution and there is only one limitation on you, and that is
the way we are going to vote. Don't changec the county
representations =----"

MR. VAN RIPER: It is in the ballot. May I ask a question
of Ir, Watson which I would like to have some help on? Here
is a Constitution as a whole. It has twenty subjects in it,
we'll say. Included in it is the subject of taxation, and
over here 1s an alternative on taxation. Now this thing

1s submitted as a whole. The alternative folds. It doesn't
get a majority vote, so that would be out then, But the
whole got a majority vote. Now, are we agreed that that
‘would become the Constitution of this State? Are we agreed
then that in the Constitution of the State there would be
this tax clause? It would be there, would it not, because
the taxpayers had voted to adopt that?

MR. WATSON: Yes.

MR. VAN RIPER: Assuming there were one million votes cast,
the minute 500,001 votes were in favor of it, that became
the Constitution of the State?

IR, WATSON: Yes,
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IR MURPHY: Ifr. Chairman, I want to ask lir, 'atson just one
more question. Ilr. Vatson, suppose-that the ballot on this
side is the whole document, liow, Senator O'Mara's report,
Ir, ‘atson, is this piece of paper here. Dut he left out
Paragraph 2 of Section 7, that's the controversial bingo
issue. Is there any doubt, lMr, Vatson, that if we submit
this entire thing, which includes this legislative draft,
or whatever else you want to call it, and you put this on
bingo out here fashioned in such form that the.voters will
vote on it, that if either A or B obtains a majority, you
then take, we'll say 4, and push it right.in there?
IIR. VIATSOM: You could do that,
IR, MURPHY: 1o question about that?
IMR. VATSON: DBut a better way to do 1t, if that is the choice
that the voters are to have, would be to put one of these in
the main document and the othef as an alternative,
MR, MURPHY: I agree with you, except which one should be in
here. There would be quite a fight as to which one should go
in there.

(Off the record discussions among various members.)
IIR. VATSON: Vho did this: '"Do you favor the adoption of
the Constitution ----"
MR, LLOYD: 1lr. lloroney did.
IIR. VATSQN: Yes or no. If you voted "yes" to Question 1 wich
is the following alternative proposal, Alternative A, it's
perfectly all right.
IIR. VANl RIPER: Doesn't that restrict you from voting on the
alternative only if you voted "yes'" on the big question?
MR, 'TAT3SON: The Convention may do that.
IMR. VAN RIPER: llay 1it?
MR. VATSON: Certainly it may. ‘Vhat's to prevent it?
IIR. VANl RIPER: Section 23 says each part to be submitted. It
says the people may adopt or reject any part.

MR. VVATSON: That's right. You dontt have to submit three parts,
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or ten parts. The Convention may submit six parts as it sees
£it. Dut what they submit, the people must be able to adopt
or reject. _
IIR. VAN RIPCR: All right. V/ell, doesn't this question pre-
clude them from doing that?
IIR. Y/ATSON: The people may adopt any of the alternatives or
re ject them.
Mﬁ. VALl RIPER: The people must have a chance to vote yes or
no on every question which is on the ballot.
. YJATSON: Ivery question which the Convention puts out?
MR, VAN RIPER: Yes. Once it is on the ballot, they must haw
a chance to vote yes ormo,
IR, YVATSON: On whatever the Convention puts on the ballot.
MR. VAN DIPIE: This wouldn't do that, would it?
IR, VATSON: Yes, it would.s This is'what the Convention
submitted.
MR. VAN RIPER: Vouldn't they be voting "no" on those alter-
natives by voting "no" to the entire thing?
MR, IURPHY: 1In effect that would do it, but you have yes or
no on the main question and yes or no on the altornative. Am
I not entitled to vote yes or no on each one?
MR, 'JATSON: The most practical way to do, Ilir. !Turphy, is to
put one in there, and vote on the¢ other,
IIR., VAN RIPER: Then you have a situation that I think you
really ought to consider. You have atsituation where you
adopt this whole Constitution, and under the Act that becones
the Constitution of this State;
MR. VTATSOIlI: Vith or without the alternatives.
IR, VAN RIrXER: But the act doesn't say that,
MR. VATSON: You Jjust disregard the last provision of Section
25 entirely. i/here does the act not say that?
IR+ VAIT RIPER: VWhere does it say it?
MR, VATSON: It says it in Section 23.
IIR. IIURPIIY: In such manner.,

IIR. VATSON: It doesn't contain any prohibition of it. Of course,
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I won't accept that burden, you see., I wont't accept the
burden of finding anything in here, I put the burden upon
you to find any prohibition of it.
MR. VAN RIPEBR: I find this -=-
MR. VATSON: A prohibition?
IM. VAN RIPER: ©No, not a prohibition, If a Constitution as
a whole is submitted and a majority of all votes cast for
and against its adoption shall be in favor, then it becomes
the Constitution of this State.
IR. "JATSOIT: Vhat section are you reading from?
IMR. VAN RIPER: Section 28,
MR, VATSON: ‘Viell, there are parts to the Constitution sub-
mitted ==
MR. VAN RIPER: The same thing applies over there., If a Con-
stitution as a whole is submitted, and a majority vote in
favor of i1t, it becomes the Constitution.
MR, VATSON: Under your own =-- hold up your piece of paper
there =-- now, under that piece of paper, it hasn't been sub-
mitted, It has been submitted as a whole with an alterna-
tive, so your proposition there is not under this first
sentence.
MR. VAN RIPER: Well, I say this can't be done,
IMIR. VATSON: Vhy can't it be done?
MR, VAN RIPER: Because you would not then be submitting the
Constitution as a whole,
IMR. VATSON: 7You don't have to submit it as a whole. You can
submit it as a whole, or in parts with alternatives, under
Section 23, under liberal language of the statute.
IMR. VAN RIPER: W? are right back again.
IR, VATSON: 7Vell, why say the same thing all over again.
CHAIRIMAN: About that what you just said., You sald it may be
submitted as a whole or in parts with alternatives,.
MR. YVATSON: V/ith alternatives to the parts.
CHAIRMAN: If there are alternatives, do we have to submit it

in parts?
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CHAIRMAIT: If there are alternatives, do we have to submit
it in parts?
MR. WATSON: You may submit it as a whole, you may submit it
as a whole with alternatives, or you may submit a part with
alternatives.

(Off the record discussions among members.)
IIR. PAUL: Mr. Chairman, having heard with great pleasure,
and thanking lir. atson and the Attorney General for their
courtesy and valuable advice, may I move that we go into
executive session and prepare our report?
MR. LLOYD: Seconded.

(The committee went into executive session at
this point, ending the discussion for the record,)
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prosecutions or indictments for libel, the truth may be given in evidence to
the jury; and if it shall appear to the jury that the matter charged as libel-
ous is true, and was published with good motives and for justifiable ends, the
party shall be acquitted; and the jury shall have the right to determine the
law and the fact.

7. The right of the people to be secure in their persons, houses, papers,
and effects, against unreasonable searches and seizures, shall not be violated;
and no warrant shall issue except upon probable cause, supported by oath
or affirmation, and particularly describing the place to be searched and the
papers and things to be seized.

8. No person shall be held to answer for a criminal offense, unless on
the presentment or indictment of a grand jury, except in cases of impeach-
ment, or in cases now prosecuted without indictment, or arising in the army
or navy or in the militia, when in actual service in time of war or public
danger.

9. The right of trial by jury shall remain inviolate; but the Legisla-
ture may authorize the trial of civil causes by a jury of six persons when the
matter in dispute does not exceed fifty dollars. The Legislature may pro-
vide that in any civil cause a verdict may be rendered by not less than five-
sixths of the jury. The Legislature may authorize the trial of the issue of
mental incompetency without a jury.

10. In all criminal prosecutions the accused shall have the right to a
speedy and public trial by an impartial jury; to be informed of the nature
and cause of the accusation; to be confronted with the witnesses against him ;
to have compulsory process for obtaining witnesses in his favorg and to have
the assistance of counsel in his defense. -

11. No person shall, after acquittal, be tried for the same offense. All
persons shall, before conviction, be bailable by sufficient sureties, except for
capital offenses when the proof is evident or presumption great.

12. Excessive bail shall not be required, excessive fines shall not be im-
posed, and cruel and unusual punishments shall not be inflicted.

13. No person shall be imprisoned for debt in any action, or on any judg-
ment founded upon contract, unless in cases of fraud; nor shall any per-
son be imprisoned for a militia fine in time of peace.

14. The privilege of the writ of habeas corpus shall not be suspended,
unless in case of rebellion or invasion the public safety may require it.

15. The military shall be in strict subordination to the civil power.

16. No soldier shall, in time of peace, be quartered in any house, without
the consent of the oWner; nor in time of war, except in a manner prescribed
by law.

17. Treason against the State shall consist only in levying war against
it, or in adhering to its enemies, giving them aid and comfort. No person
shall be convicted of treason, unless on the testimony of two witnesses to the
same overt act, or on confession in open court.

18. The people have the right freely to assemble together, to consult for
the common good, to make known their opinions to their representatives, and
to petition for redress of grievances.
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19. Persons in private employment shall have the right to organize and
bargain collectively. Persons in public employment shall have the right to
organize, present to and make known to the State, or any of its political sub-
divisions or agencies, their grievances and proposals through representatives of
their own choosing.

20. Private property shall not be taken for public use without just com-
pensation. Individuals or private corporations shall not be authorized to take
private property for public use without just compensation first made to the
owners.

21. This enumeration of rights and privileges shall not be construed to
impair or deny others retained by the people.

ArricLe 11
ELECTIONS AND SUFFRAGE

1. General elections shall be held annually on the first Tuesday after
the first Monday in November; but the time of holding such elections may
be altered by law. The Governor and members of the Legislature shall be
chosen at general elections. Local elective officers shall be chosen at gen-
eral elections or at such other times as shall be provided by law.

2. All questions submitted to the people of the entire State shall be
voted upon at general elections.

8. Every citizen of the United States, of the age of twenty-one years,
who shall have been a resident of this State one year, and of the county in
which he claims his vote five months, next before the election, shall be entitled
to vote for all officers that now are or hereafter may be elective by the people,
and upon all questions which may be submitted to a vote of the people.

4. In time of war no elector in the military service of the State or in
the armed forces of the United States shall be deprived of his vote by rea-
son of absence from his election district. The Legislature may provide for
absentee voting by members of the armed forces of the United States in time
of peace. The Legislature may provide the manner in which and the time
and place at which such absent electors may vote, and ‘for the return and
canvass of their votes in the election district in which they respectively reside.

5. No person in the military, naval or marine service of the United States
shall be considered a resident of this State,by being stationed in any garrison,
barrack, or military or naval place or station within this State.

6. No idiot or insane person shall enjoy the right of suffrage.

7. The Legislature may pass laws to deprive persons of the right of suf-
frage who shall be convicted of such crimes as it may designate. Any person
so deprived, when pardoned or otherwise restored by law to the right of suf-
frage, shall again enjoy that right.

ArticLE 111
DISTRIBUTION OF THE POWERS OF GOVERNMENT

1. The powers of the government shall be divided among three distinct
branches, the legislative, executive, and judicial. No person or persons be-
longing to or constituting one branch shall exercise any of the powers prop-
erly belonging to either of the others, except as expressly provided in this
Constitution.
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ArricLe IV

LEGISLATIVE

Section 1

1. The legislative power shall be vested in a Senate and General Assembly.

2. No person shall be a member of the Senate who shall not have attained
the age of thirty years, and have been a citizen and resident of the State for
four years, and of the county for which he shall be elected one year, next
before his election. No person shall be a member of the General Assembly
who shall not have attained the age of twenty-one years, and have been a
citizen and resident of the State for two years, and of the county for which
he shall be elected one year, next before his election. No person shall be
eligible for membership in the ILegislature W-ho—shfrhet be entitled to the
right of suffrage.

8. The Senate and General Assembly shall meet and organize separately

on the second Tuesday in January of each year, on-auhwh—da,y the leg"lslatlve
year shall commence. X oo T

4. Special sessions of the Legislature shall be called by the Governor
upon petition of a majority of all the members of each house and may be
called by the Governor whenever in his opinion the public interest shall
require.

Secrion II

1. The Senate shall be composed of one Senator from each county, elected
by the legally qualified voters of the county, for a term beginning at noon of
the second Tuesday in January next following his election and ending at noon
of the second Tuesday in January four years thereafter.

2. The members of the Senate shall be elected in two classes so that, as
nearly as may be, one-half of all the members shall be elected biennially.

Secrion 111

1. The General Assembly shall be composed of members elected bienni-
ally by the legally qualified voters of the counties, respectively, for terms
beginning at noon of the second Tuesday in January next following their
election and ending at noon of the second Tuesday in January two years
thereafter. The members of the General Assembly shall be apportioned
among the several counties as nearly as may be according to the number of
their inhabitants, but each county shall at all times be entitled to one mem-
ber and the whole number of members shall never exceed sixty. The pres-
ent apportionment shall continue until the next census of the United States
shall have been taken. Apportionment of the members of the General Assem-
bly shall be made by the Legislature at the first session after the next and
every subsequent census, and each apportionment when made shall remain
unaltered until the following census shall have been taken.
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Section IV

1. Any vacancy in the Legislature occasioned by death, resignation or
otherwise shall be filled by election for the unexpired term only, as may be
provided by law. Kach house shall direct a writ of election to fill any vacancy
in its membership; but if the vacancy shall occur during a recess of the Leg-
islature, the writ may be issued by the Governor, as may be provided by law.

2. Each house shall be the judge of the elections, returns and qualifi-
cations of its own members, and a majority of all its members shall consti-
tute a quorum to do business; but a smaller number may adjourn from day
to day, and may be authorized to compel the attendance of absent members,
in such manner, and under such penalties, as each house may provide.

3. Each house shall choose its own officers, determine the rules of its
proceedings, and punish its members for disorderly behavior. It may expel
a member with the concurrence of two-thirds of all its members.

4. Each house shall keep a journal of its proceedings, and from time to
time publish the same. The yeas and nays of the members of either house on
any question shall, on demand of one-fifth of those present, be entered on
the journal.

5. Neither house, during the session of the l.egislature, shall, without
the consent of the other, adjourn for more than three days, or to any other
place than that in which the two houses shall be sitting.

6. All bills and joint resolutions shall be read three times in each house
before final passage. No bill or joint resolution shall be read a third time
in either house until after the intervention of one full calendar day follow-
ing the day of the second reading; but if either house shall resolve by vote
of three-fourths of all its members, signified by yeas and nays entered on the
Jjournal, that a bill or joint resolution is an emergency measure, it may pro-
ceed forthwith from second to third reading. No bill or joint resolution shall
pass, unless there shall be a majority. of all the members of each body per-
sonally present and agreeing thereto, and the yeas and nays of the members
voting on such final passage shall be entered on the journal.

7. Members of the Senate and General Assembly shall receive annually,
during the term for which they shall have been elected and while they shall
hold their office, such compensation as shall, from time to time, be fixed by
law and no other allowance or emolument, directly or indirectly, for any pur-
pose whatever. The President of the Senate and the Speaker of the Gen-
eral Assembly, each by virtue of his office, shall receive an additional allow-
ance, equal to one-third of his compensation as a member.

8. The compensation of members of the Senate and General Assembly
shall be fixed at the first session of the Legislature held after this Constitu-
tion takes effect, and may be increased or decreased by law from time to time
thereafter, but no increase or decrease shall be effective until the legislative
year following the next general election for members of the General Assembly.

9. Members of the Senate and General Assembly shall, in all cases
except treason and high misdemeanor, be privileged from arrest during their
attendance at the sitting of their respective houses, and in going to and re-
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turning from the same; and for any statement, speech or debate in either
house or at any meeting of a legislative committee, they shall not be questioned

in any other place.
SecTioN V

1. No member of the Senate or General Assembly, during the term for
which he shall have been elected, shall be nominated, elected or appointed to
any State civil office or position, of profit, which shall have been created by
law, or the emoluments whereof shall have been increased by law, during such
term. The provisions of this paragraph shall not prohibit the election of any
person as Governor or as a member of the Senate or General Assembly.

2. The Legislature may appoint any commission, committee or other body
whose main purpose is to aid or assist it in performing its functions. Mem-
bers of the Legislature may be appointed to serve on any such body.

8. If any member of the Legislature shall become a member of Congress
or shall accept any Federal or State office or position, of profit, his seat shall
thereupon become vacant. ‘

4. No member of Congress, no person holding any Federal or State office
or position, of profit, and no judge of any court shall be entitled to a seat
in the Legislature.

5. Neither the Legislature nor either house thereof shall elect or appoint
any executive, administrative or judicial officer except the State Auditor.

Secrion VI

1. All bills for raising revenue shall originate in the General Assembly;
but the Senate may propose or concur with amendments, as on other bills.

2. The Legislature may enact general laws under which municipalities,
other than counties, may adopt zoning ordinances limiting and restricting to
specified districts and regulating therein, buildings and structures, according
to their construction, and the nature and extent of their use, and the nature
and extent of the uses of land, and the exercise of such authority shall be
deemed to be within the police power of the State. Such laws shall be sub-
ject to repeal or alteration by the Legislature.

3. Any agency or political subdivision of the State or any agency of a
political subdivision thereof, which may be empowered to take or otherwise
acquire private property for any public highway, parkway, airport, place, im-
provement, or use, may be authorized by law to take or otherwise acquire a
fee simple absolute or any lesser interest, and may be authorized by law to
take or otherwise acquire a fee simple absolute in, easements upon, or the
benefit of restrictions upon, abutting property to preserve and protect the
public highway, parkway, airport, place, improvement, or use; but such tak-
ing shall be with just compensation.

Srcrion VII

1. No divorce shall be granted by the Legislature.

2. No gambling of any kind shall be authorized by the Legislature unless
the specific kind, restrictions and control thereof have been heretofore sub-
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mitted to, and authorized by a majority of the votes cast by, the people at
a special election or shall hereafter be submitted to, and authorized by a ma-
jority of the votes cast thereon by, the legally qualified voters of the State
voting at a general election.

3. The Legislature shall not pass any bill of attainder, ex post facto law,
or law impairing the obligation of contracts, or depriving a party of any rem-
edy for enforcing a contract which existed when the contract was made.

4. To avoid improper influences which may result from intermixing in
one and the same act such things as have no proper relation to each other,
every law shall embrace but one object, and that shall be expressed in the
title. This paragraph shall not invalidate any law adopting or enacting a
compilation, consolidation, revision, or rearrangement of all or parts of the

statutory law.

5. No law shall be revived or amended by reference to its title only, but
the act revived, or the section or sections amended, shall be inserted at length.
No act shall be passed which shall provide that any existing law, or any part
thereof, shall be made or deemed a part of the act or which shall enact that
any existing law, or any part thereof, shall be applicable, except by insert-
ing it in such act.

6. The laws of this State shall begin in the following style: “Be it
enacted by the Senate and General Assembly of the State of New Jersey”.

7. No general law shall embrace any provision of a private, special or
local character.

8. No private, special or local law shall be passed unless public notice
of the intention to apply therefor, and of the general object thereof, shall
have been previously given. Such notice shall be given at such time and in
such manner and shall be so evidenced and the evidence thereof shall be so
preserved as may be provided by law.

9. The Legislature shall not pass any private, special or local laws:

(1) Authorizing the sale of any lands belonging in whole or in
part to a minor or minors or other persons who may at the time be under
any legal disability to act for themselves.

(2) Changing the law of descent.

(3) Providing for change of venue in civil or criminal causes.

(4) Selecting, drawing, summoning or empaneling grand or petit
jurors.

(5) Creating, increasing or decreasing the emoluments, term or ten-
ure rights of any public officers or employees.

(6) Relating to taxation or exemption therefrom.

(7) Providing for the management and control of free public schools.

(8) Granting to any corporation, association or individual any ex-
clusive privilege, immunity or franchise whatever.

(9) Granting to any corporation, association or individual the right
to lay down railroad tracks.

(10) Laying out, opening, altering, constructing, maintaining and
repairing roads or highways.
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(11) Vacating any road, town plot, street, alley or public grounds.

(12) Appointing local officers or commissions to regulate municipal
affairs.

(13) Regulating the internal affairs of municipalities formed for
local government and counties, except as otherwise in this Constitution

provided.

The Legislature shall pass general laws providing for the cases enu-
merated in this paragraph, and for all other cases which, in its judgment, may
be provided for by general laws. 'The Legislature shall pass no special act
conferring corporate powers, but shall pass general laws under which cor-
porations may be organized and corporate powers of every nature obtained,
subject, nevertheless, to repeal or alteration at the will of the Legislature.

10. Upon petition by the governing body of any municipal corporation
formed for local government, or of any county, and by vote of two-thirds of
all the members of each house, the Legislature may pass private, special or
local laws regulating the internal affairs of the municipality or county. The
petition shall be authorized in a manner to be prescribed by general law and
shall specify the general nature of the law sought to be passed. Such law
shall become operative only if it is adopted by ordinance of the governing
body of the municipality or county or by vote of the legally qualified voters
thereof. The Legislature shall preseribe in such law or by general law the
method of adopting such law, and the manner in which the ordinance of adop-
tion may be enacted or the vote taken, as the case may be.

11. The provisions of this Constitution and of any law concerning mu-
nicipal corporations formed for local government, or concerning counties, shall
be liberally construed in their favor. The powers of counties and such munici-
pal corporations shall include not only those granted in express terms but also
those of necessary or fair implication, or incident to the powers expressly
conferred, or essential thereto, and not inconsistent with or prohibited by this
Constitution or by law.

Secrion VIII

1. Members of the Legislature shall, before they enter on the duties of
their respective offices, take and subscribe the following oath or affirmation:
“I do solemnly swear (or affirm) that I will support the Constitution of the
United States and the Constitution of the State of New Jersey, and that I
will faithfully discharge the duties of Senator (or member of the General
Assembly) according to the best of my ability”. Members-elect of the Sen-
ate or General Assembly are empowered to administer said oath or affirma-
tion to each other.

2. Every officer of the Legislature shall, before he enters upon his duties,
take and subscribe the following oath or affirmation: “I do solemnly promise
and swear (or affirm) that I will faithfully, impartially and justly perform
all the duties of the office of .. ...... ... ... .......... , to the best of my
ability and understanding; that I will carefully preserve all records, papers,
writings, or property entrusted to me for safe-keeping by virtue of my office,
and make such disposition of the same as may be required by law”.
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Arricie V
EXECUTIVE

Srcrion 1

1. The executive power sll\all be vested in a Governor.

2. The Governor shall ,{{ot ke less than thirty years of age, and shall have
been for, twenty years ettemst a citizen of the United States, and a resident
of thig” State seven years next before his election, unless he shall have been
absent during that time on the public business of the United States or of
“"this State.

3. No member of Congress or person holding any office or position, of
profit, under this State or the United States shall be Governor. If the
Governor or person administering the office of Governor shall accept any
other office or position, of profit, under this State or the United States, his
office of Governor shall thereby be vacated. No Governor shall be elected by
the Legislature to any office during the term for which he shall have been
elected Governor.

4. The Governor shall be elected by the legally qualified voters of this
State. The person receiving the greatest number of votes shall be the Gov-
ernor; but if two or more shall be equal and greatest in votes, one of them
shall be elected Governor by the vote of a majority of all the members of
both houses in joint meeting at the regular legislative session next following
the election for Governor by the people. Contested elections for the office
of Governor shall be determined in such manner as may be provided by law.

5. The term of office of the Governor shall be four years, beginning at
noon of the third Tuesday in January next following his election, and end-
ing at noon of the third Tuesday in January four years thereafter. No per-
son who has been elected Governor for two successive terms, including an
unexpired term, shall again be eligible for that office until the third Tuesday
in January of the fourth year following the expiration of his second succes-
sive term.

6. In the event of a vacancy in the office of Governor resulting from the
death, resignation or removal of a Governor in office, or the death of a Gov-
ernor-elect, or from any other cause, the functions, powers, duties and emolu-
ments of the office shall devolve upon the President of the Senate, for the time
being; and in the event of his death, resignation or removal, then upon the
Speaker of the General Assembly, for the time being; and in the event of
his death, resignation or removal, then upon such officers and in such order
of succession as may be provided by law; until a new Governor shall be
elected and qualify.

7. In the event of the failure of the Governor-elect to qualify, or of the
absence from the State of a Governor in office, or his inability to discharge
the duties of his office, or his impeachment, the functions, powers, duties and
emoluments of the office shall devolve upon the President of the Senate, for the
time being; and in the event of his death, resignation, removal, absence, in-
ability or impeachment, then upon the Speaker of the General Assembly, for

(9)



the time being; and in the event of his death, resignation, removal, absence,
inability or impeachment, then upon such officers and in such order of suc-
cession as may be provided by law; until the Governor-elect shall qualify, or
the Governor in office shall return to the State, or shall no longer be unable
to discharge the duties of the office, or shall be acquitted, as the case may be,
or until a new Governor shall be elected and qualify.

8. Whenever a Governor-elect shall have failed to qualify within six
months after the beginning of his term of office, or whenever for a period of
six months a Governor in office, or person administering the office, shall have
remained continuously absent from the State, or shall have been continuously
unable to discharge the duties of his office by reason of mental or physical dis-
ability, the office shall be deemed vacant. Such vacancy shall be determined by
the Supreme Court upon presentment to it of a concurrent resolution declar-
ing the ground of the vacancy, adopted by a vote of two-thirds of all the
members of each house of the Legislature, and upon notice, hearing before
the Court and proof of the existence of the vacancy.

9. In the event of a vacancy in the office of Governor, a Governor shall
be elected to fill the unexpired term at the general election next succeeding
the vacancy, unless the vacancy shall occur within sixty days immediately pre-
ceding a general election, in which case he shall be elected at the second suc-
ceeding general election; but no election to fill an unexpired term shall be
held in any year in which a Governor is to be elected for a full term. A
Governor elected for an unexpired term shall assume his office immediately
upon his election.

10. The Governor shall receive for his services a salary, which shall be
neither increased nor diminished during the period for which he shall have
been elected.

11. The Governor shall take care that the laws be faithfully executed.
To this end he shall have power, by appropriate action or proceeding in the
courts brought in the name of the State, to enforce compliance with any con-
stitutional or legislative mandate, or to restrain violation of any constitutional
or legislative power or duty, by any officer, department or agency of the State;
but this power shall not be construed to authorize any action or proceeding
against the Legislature.

12. The Governor shall communicate to the Legislature, by message at
the opening of each regular session and at such other times as he may deem
necessary, the condition of the State, and shall in like manner recommend such
measures as he may deem desirable. He may convene the Legislature, or
the Senate alone, whenever in his opinion the public interest shall require. He
shall be the Commander-in-Chief of all the military and naval forces of the
State. He shall grant commissions to all officers elected or appointed pur-
suant to this Constitution. He shall nominate and appoint, with the advice
and consent of the Senate, all officers for whose election or appointment pro-
vision is not otherwise made by this Constitution or by law.

13. The Governor may fill any vacancy occurring in any office during
a recess of the Legislature, appointment to which may be made by the Gov-
ernor with the advice and consent of the Senate, or by the Legislature in joint
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meeting. An ad interim appointment so made shall expire at the end of
the next regular session of the Senate, unless a successor shall be sooner ap-
pointed and qualify; and after the end of the session no ad interim appoint-
ment to the same office shall be made unless the Governor shall have sub-
mitted to the Senate a nomination to the office during the session and the
Senate shall have adjourned without confirming or rejecting it. No person
nominated for any office shall be eligible for an ad interim appointment to
such office if the nomination shall have failed of confirmation by the Senate.

14. (a) Every bill which shall have passed both houses shall be presented
to the Governor. If he approves he shall sign it, but if not he shall return
it, with his objections, to the house in which it shall have originated, which
shall enter the objections at large on its journal and proceed to reconsider
it. If upon reconsideration, on or after the third day following the return
of the bill, two-thirds of all the members of the house of origin shall agree to
pass the bill, it shall be sent, together with the objections of the Governor,
to the other house, by which it shall be reconsidered and if approved by two-
thirds of all the members of that house, it shall become a law; and in all such
cases the votes of each house shall be determined by yeas and nays, and the
names of the persons voting for and against the bill shall be entered on the
journal of each house respectively. If a bill shall not be returned by the
Governor within ten days, Sundays excepted, after it shall have been presented
to him, the same shall become a law on the tenth day, unless the house of ori-
gin shall on that day be in adjournment. If on the tenth day the house of
origin shall be in temporary adjournment in the course of a regular or spe-
cial session, the bill shall become a law on the day on which the house of ori-
gin shall reconvene, unless the Governor shall on that day return the bill to
that house.
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