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COMrtrrrr·EE PROPOSJ..L NO. 1-1 
(AS ;.MENDED ON 2nd REl:.DING) 

CONSTITUTIONAL CONV~NTION OF NEW JERSEY 

INTRODUCED BY MR. JOHN F. SCHENK 

Chairman, Committee on Rights, Privileges, Amendments 
and Miscellaneous Provisions 

Preamble. We, the people of the State of New Jersey, grateful 

to .c'.lmighty God for the civil and religious liberty which 

He hath so long permitted us to enjoy, and looking to Him 

for a blessing upon our endeavors to secure and transmit 

the sa.me unimpaired to succeeding generations, do ordain 

and establish thls Constitution. 

ARTICLE _ 

Rights and Privileges 

1 1. .hll persons are by nature free and inde-

2 p~ndent, ci.nd .have certain natural and unalienable rights, 

3 among which are those of enjoying and defending life and 

4 liberty, acquiring, possessing, and protecting property, 

5 and of pursuing and obtaining safety and happiness. 

1 2. .i:.11 poll tical povver is inherent in the 

2 people. :Jovernment is ins ti tu tad for the protection, 

3 Decurity, and benefit of the people, n.nd they have the 

4 right at al1 times to alter or reform the saxne, whenever 

5 the public good ma:J require it. 

1 3. No person shall be deprived of the ines-

2 tlmablo privilege of worshiping h.lmighty God in a manner 

3 a.gree~ible to the dictates of his own conscience; nor under 

4 Hny pretense whatever be compelled to attend any place of 

5 worship contrary to his faith and judgment; nor shall any 

6 person be obliged to pay tithes, taxes, or other rates for 



2. 

7 building or repairing any church or churches, place or 

8 places of worship, or for the maintenance of any minis-

9 ter or ministry, contrary to what he believes to be 

10 right, or has deliberately and voluntarily engaged to 

11 perfor1;i. 

1 4. There shall be no establishment of one 

2 religious sect in preference to another; no religious or 

3 racial test shall be required as a qualification for any 

4 office or public trust. 

1 5. No person shall be denied the enjoyment 

2 of any civil or military right, nor be discriminated 

3 agn.inst in the exercise of any civil or military right, 

4 nor be segregated in the militia or public schools, 

5 because of religious principles, race, color, ancestry 

6 or national origin. 

1 6. ~very person may freely speak, write and 

2 publish hir:i sentiments on all subjects, being responsible 

3 for the abuse of that right. No lavr shall be passed to 

4 restrain or abridge the liberty of speech or of the press. 

5 In all prosecutions or indictments for libel, the truth 

6 may be siven in evidence to the jury; and if it shall 

7 appear to the jury that the matter charged :::.s libelous 

8 is true, and was published with good motives and for 

9 justifiable ends, the party shall be acquitted; and the 

10 jury shall have the right to determine the law and the 

11 fact. 

1 7. The right of the people to be secure in 

2 their persons, houses, papers, and effects, against un-

3 reasonable searches and seizures, shall not be violated; 

4 and no vmrrant shall issue except upon probable cause, 

5 supported by oath or affirmation, and particularly de-

6 scribing the place to be searched and the papers and 
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7 things to be seized. 

1 8. No 9erson shall be held to answer for a 

2 criminal offense, unless on the presentment or indictment 

3 of a grand jury, except in cases of impeachment, or in 

4 co.sos now prosecuted without indictment, or arising in 

5 tho army or navy or in the militia, vJhen in actual 

6 service in time of VJar or public danger. 

1 9. The right of trial by jury shall rcmn.in 

2 inviolate; but the Legislature may authorize the trial 

3 of civil causes, whon the matter in dispute does not 

4 oxcood fifty dollars, by a jury of six persons. The 

5 Legislature in any civil cause may provide that a ver-

6 diet may be rendered by not less than five-sixths of 

7 tho jury. The Legislature may authorize the trial of 

8 tho issue of mental incompetency without a jury. 

1 10. In all criminal prosecutions the accused 

2 shall have the right to a speedy and public trial by an 

3 impartial jury; to be informed of the nature and cause 

4 of the accusati.-m; to bo confronted with the ·witnesses 

5 against hlm; to havo compulsory process for obtaining 

6 witnesses in his favor, a~d to havo the assistance of 

7 counsel in his defense. 

1 11. No person shall, after acquittal, be 

2 tried for the same offense. All persons shall, before 

3 conviction, be bailable by sufficient sureties, except 

4 for capital offenses, when the proof is evident or 

5 presurnption groat. 

l 12. Excessive bail shall not be required, 

2 excessive fines shall not be imposed, ancl cruel and 

3 unusual punishments shall not be inflicted. 

1 13. No person shall be imprisoned for debt 

2 in any action, or on any judgment founded upon contract, 

3 unless in cases of fraud; nor shall any person be 

4 imprisoned for a militia fine in time of peace. 
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1 14. The privilege of the writ of habeas 

2 corpus shall not be suspended, unless in case of 

3 rebellion or invasion thG public safety may require it. 

1 15. Tho military shall be in strict sub-

2 ordinn.tion to the civil power. 

1 16. No soldier shall, in time of peace, be 

2 quc?'torod in any houso .• without the consent of the owner; 

3 nor in time of war, except in a r:nnner prescribed by law. 

1 17. Tr·uason against the State shall consist 

2 only in levying war against it, or in adhering to its 

3 enemies, giving them aid o.nd comfort. No person shall 

4 be convicted of treason, unless on tho testimony of 

5 two witnesses to the same overt act, or on confession 

6 in open court. 

1 18. The people have the right freely to 

2 assemble together, to consult for the common good, to 

3 make lmown their opinions to their representatives, 

4 nnd t,'.) pet:ltion for redress of grievances. 

1 19. Persons in private employment shall have 

2 the right to organize and bargain collectively. Persons 

3 in public employment shall have the right to organize, 

4 present to and make known to the State, or any of its 

5 political subdivisions or agencies, their grievances and 

6 proposo.ls through representatives of their own choosing. 

1 20. Private property shall not be taken for 

2 public use without just compensation. Individuals or 

3 private corporations shall not be authorized to take 

4 private property for public use without just compensation 

5 first made to the owners. 

1 21. This enumeration of rights and privileges 

2 shall not be construed to impair or deny others retained 

3 by the people. 
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ARTICLE ---
Electionn and Suffrage 

1 1. General elections shall be held annually on 

2 the first Tuesday after the first I1Ionday in November~ b1.!lt the 

3 time of holdin~ such elections may be altered by law. The 

4 Governor and members of the Legislature shall be chosen at 

5 general elections. Local elective officers shall be chosen 

6 at general elections or at such other times as shall be 

7 provided by lav1. 

1 2. All questions submitted to the people of 

2 the entire State shall be voted upon at general elections. 

1 3. Every citizen of the United States, of the 

2 age of twonty-one years, who shall have boen a resident 

3 of this State one year, and of the county in which he claims 

4 his vote five months, next before the election,: shall be 

5 entitled to vote for all officers that now are or hereafter 

6 may bo elective by the pcoi'lle, and upon all questions which 

'7 may be submitted to a vote of the people. 

1 4. In time of war no elector in the military 

2 service of the State or in thG armed forces of the United 

3 States shall be depr'ived of his vote by reason of absence 

4 from his election district. The Le3islature may provide for 

5 absentee voting by members of the armed forces of the United 

6 States in time of peace. The Legislature may provide the 
. 

? manner in which and the time and place at which such absent 

8 oleetors may vote, and for the return and canvass of their 

9 votes in the election district in which they respectively 

10 reside. 

1 5. No person in the military, naval or marine 

2 service of the United States shall be considered a resident 

3 of this State, by being stationed in any carrison, barrack, 

4 or military or naval place or station within this State. 



6. 
1 6. No idiot or insane person shall enjoy 

2 the ri3ht of suffrace. 

1 ? • The Legislature may pass laws to deprive 

2 persons of the ri0ht of suffrage who shall be convicted 

3 of such crimes as it mo.y designate. Any per.son so de-

4 prived, when pardoned or otherwise restored by law to the 

5 right of suffrage, shall again enjoy that right. 

AHTICLE 

Distribution of the Powers of Government 

1 1. The powers of the government shall be 

2 divided among three distinct branches, the legislative, 

3 executive, and judicial. No person or persons belonging 

4 to or constJ.tutins one 1Jranch shall exercise any of the 

5 powors 9roporly boloncing to either of the others, except 

6 ac expressly provided in this Co~stitution. 

ALrrICLE 

General Provisions 

l 1. The seal of the State shall be kept by the 

2 Governor, or person administerlng the government, e.nd used 

3 by him officially, and shall bo called the Great ~eal of 

4 tho &tate of hew Jersey. 

1 2. All grants tlnd conmissions shall be in the 

2 name and by the authority of the State of New Jersey, sealed 

3 with the Great Seal, signed by the Governor, or person ad-

4 ministe:cins; the ,')ovcrn.inent, and counter~dgned by the &ecre-

5 tary of State, and sl.lall run thus: 11 Thu .State of New Jer-

6 soy, to ·················o··············Greeti11gs.'' 

1 3. All writs shall be in tho name of the State; 

2 and all indictnonts shall conclude in the following man-

3 nor, viz.: ;'against tllo peacu of this State, the govern-

4 ment and dignity of the same. 11 



l 4. Wherever in this Constitution the 

2 term "person," "persons, 11 "people" and any personal 

3 pronoun is used, the same shall be taken to include 

4 both sexes. 

7 

1 5. This Constitution shall tnke effect and 

2 go into operation on the first day of January in the year 

3 of our Lord one thousand nine hundred and forty-eight. 

ARTICLE -----
Amendments 

1 1. Any specific amendment or amendments to 

2 this Constitution may be proposed in the Senate or 

3 General Assembly. At least twenty calendar days prior 

4 to a vote thereon in the house in which such amendment 

5 or amendments are first introduced, the same shall be 

6 printed and placed on the desks of the members of each 

7 house. Thereafter and prior to such vote a public 

8 hearing shall be held thereon. If the proposed amendment 

9 or amendments or any of them shall be agreed to by 

10 three-fifths of all the members of each of the respective 

11 houses, the same shall be submitted to the people. If 

12 the same or any of them shall be a.greed to by less than 

13 three-fifths but nevertheless by a majority of all the 

14 . members of each of the respective houses, such proposed 

15 amendment or amendments shall be referred to the Legis-

16 lature in the next legislative year; and if in that year 

17 the same or any of them shall be agreed to by a majority 

18 of all the members of each of the respective houses,, then 

19 the amendment or amendments so agreed to shall be sub-

20 mitted to the people. 



l 2. The proposed amendment or amendments 

2 shall be entered on the journal of each house with the 

3 yeas t:md nays of the members voting thereon. 

l 3. The Legislature shall cause the proposed 

2 amendment or amendments to be publishod at least once 

3 in one or mars newspapers of each county, if any be 

4 published therein, not less than three months prior 

5 to submission to the people. 

1 4. Such proposed amendment or amendments 

2 shall then be submitted to the people at the next 

3 general slcction in the manner and form provided by 

4 the Legislature. 

8. 

l 5. If more than one amendraent be submit tea, 

2 they shall be submittGd in such manner and form that the 

3 people may vote for or against eoch amendment separately 

4 and distinctly. 

1 6. If et the election such proposed amendment 

2 or amE;ndment s or any of them sha 11 be approved by a 

3 majority of the legally qualified voters of the Stats 

4 voting thereon, the same shell bGcome part of the Constitution 

5 on the thirtieth day after such general election unless 

6 otherwise provided in the amendment or amendments, or 

7 any of thsr1, thus approved. 

1 7. If at the election the people shall not 

2 apvrovs any proposed amendment, said proposed amendment 

3 or onG to effect the se.me or substantially the same change 

4 in the Constitution shall not be submitted to the people 

5 before the third general election thereafter. 



ARTICLE 

Schedule 

9. 

1 1. This Constitution shall supersede the 

2 Constitution of 1844 as amended. 

1 2. Tho Legislature shall enact all laws 

2 necessary to make this Constitution fully effective. 

1 3. All law, statutory and otherwise, all 

2 rules and regulations of administrative bodies and all 

3 rules of courts in force at the time this Constitution 

4 or any Article thereof takes effect shall remain in 

5 full force until they expire or are superseded, altered 

6 or repealed by this Constitution or otherwise. 

1 4. Except as otherwise provided by this 

2 Constitution, all writs, actions, causes of action, 

3 prosecutions, contracts, claims and rights of individuals 

4 and of bodies corporate, and of the State, and all 

5 charters and franchises shall continue unaffected not-

6 withstanding the taking effect of any Article of the 

7 Constitution. 

1 5. All indictments which have been found 

2 before the taking effect of this Constitution or any 

3 Articlo thereof may be proceeded upon. After the 

4 Judicial Article of the Constitution takes effect, 

5 indictments for crimes or offenses committed prior 

6 thereto may be found and proceeded upon in the court 

7 succeeding to the jurisdiction of that in v1hich the 

8 same would have been cognizable had such Article not 

9 taken effect. 
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COMMITTEE PROPOSAL NO. 2-1 

(AS .A.MENDED ON 2nd READING) 

CONSTITUTIONAL CONVENTION OF NEW JERSEY 

INTRODUCED BY MR. EDWARD J. 0 'MARA 

Chairman, Committee on the Legislative 

A Proposal for the Legislative Article of the proposed new 

Constitution in substitution for Article IV (except 

Section VI, Paragraphs 2, 3, and 4 and except Section 

VII, Paragraphs 6, 10 and 12) of the present Constitu

tion. 

l RESOLVED, That the following be agreed upon 

2 as part of the proposed new State Constitution: 

Article Legislative 

Section I 

l 1. The legislative power shall be vested in 

2 a Senate and General Assembly. 

1 2. No person shall be a member of the Senate 

2 who shall not have attained the age of thirty years, and 

3 have been a citizen and resident of the State for four 

4 years, and of the county for which he shall be elected one 

5 year, next before his election. No person shall be a mem-

6 ber of the General Assembly who shall not have attained the 

7 age of twenty-one years, and have been a citizen and resident 

8 of the State for two ,years, and of the county for which he 

9 shall be elected one year, next before his election. No 

10 person shall be eligible for membership in the Legislature 

11 who shall not be entitled to the right of suffrage. 

1 3. The Senate and General Assembly shall meet 

2 and organize separately on the second Tuesday in January 



3 of each year, whereupon the legislative year shall com-

4 mence. 

1 4. Special sessions of the Legislature shall 

2 be called by the Governor upon petition of a majority of 

3 all the members of each house and may be called by the 

4 Governor whenever in his opinion the public interest shall 

5 require. 

Section II 

1 1. The Senate shall be composed of one Sen-

2 ator from each county, elected by the legally qualified 

3 voters of the county, for a term beginning at noon of 

4 the second Tuesday in January next following his election 

5 and ending at noon of the second Tuesday in January four 

6 years thereafter. 

l 2. The members of the Senate shall be elected 

2 in two classes so that, as nearly as may be, one-half of 

3 all the members shall be elected biennially. 

Section III 

1 1. The General Assembly shall be composed of 

2 members elected biennially by the legally qualified voters 

3 of the counties, respectively, for terms beginning at noon 

4 of the second Tuesday in January next following their elec-

5 tion and ending at noon of the second Tuesday in January 

6 two years thereafter. The members of the General Assembly 

7 shall be apportioned among the several counties as nearly 

8 as may be according to the number of their inhabitants, 

9 but each county shall at all times be entitled to one mem-

10 ber and the whole number of members shall never exceed 

11 sixty. The present apportiorunent shall continue until the 

12 next census of the United States shall have b~en taken. 

13 Apportiorunent of the members of the General Assembly shall 

14 be made by the Legislature at the first session after the 

15 next and every subsequent census, and each apportionment 

16 when made shall remain unaltered until the following census 
17 shall have been taken. 



Section IV 

1 1. Any vacancy in the Legislature occasioned 

2 by death, resignation or otherwise shall be filled by 

3 election for the unexpired term onlY, as may be provided 

4 by law. Each house shall direct a writ of election to 

5 fill any vacancy in its membership; but if the vacancy 

6 shall occur during a recess of the Legislature, the 

7 writ may be issued by the Governor, as may be provided 

8 by law. 

3. 

l 2. Each house shall be the judge of the elections, 

2 returns and qualifications of its own members, and a 

3 majority of all its members shall constitute a quorum 

4 to do business; but a smaller number may adjourn from 

5 day to day, and may be authorized to compel the 

6 attendance of absent members, in such manner, and under 

7 such penalties, as each house may provide. 

l 3. Each house shall choose its own officers, 

2 determine the rules of its proceedings, and punish its 

3 members for disorderly behavior. It may expel a member 

4 with the concurrence of two-thirds of all its members. 

l 4. Each house shall keep a journal of its 

2 proceedings, and from time to time publish the same. 

3 The yeas and nays of the members of either house on 

4 any question shall, on demand of one-fifth of those 

5 present, be entered on the journal. 

l s. Neither house, during the session of the 

2 Legislature, shall, without the consent of the other, 

3 adjourn for more than three days, or to any other 

4 place than that in which the two houses shall be 

5 sitting. 

l 6. All bills and joint resolutions shall be 

2 read three times in each house before final passage. 



3 No bill or joint resolution shall be read a third time 

4 in either house until after the intervention of one 

5 full calendar day following the day of the second 

6 reading; but if either house shall resolve by vote of 

7 three-fourths of all its members, signified by yeas 

8 and nays entered on the journal, that a bill or joint 

9 resolution is an emergency measure, it may proceed 

10 forthwith from second to third reading. No bill or 

ll joint resolution shall pass, unless there shall be a 

12 majority of all the members of each body personally 

13 present and agreeing thereto, and the yeas and nays 

14 of the members voting on such final passage shall be 

15 entered on the journal. 

l 7. Members of the Senate and General Assembly 

2 shall receive annually, during the term for which they 

3 shall have been elected and while they shall hold their 

4 off ice, such compensation as shall, from time to time, 

5 be fixed by law and no other allowance or emolument, 

6 directly or indirectly, for any purpose whatever. The 

7 President of the Senate and the Speaker of the General 

8 Assembly, each by virtue of his office, shall receive 

9 an additional allowance, equal to one-third of his 

10 compensation as a member. 

l a. The compensation of members of the Senate 

2 and General Assembly shall be fixed at the first session 

3 of the Legislature held after this Constitution takes 

4 effect, and may be increased or decreased by law from 

5 time to time thereafter, but no increase or decrease 

6 shall be effective until the legislative year fol-

7 lowing the next general election for members of the 

8 General Assembly. 

l 9. Members of the Senate and General Assembly 

2 shall, in all cases except treason and hish misdemeanor, 



3 be privileged from arrest during their attendance at 

4 the sitting of their respective houses, and in going 

5 to and returning from the same; and for any statement, 

6 speech or debate, in either house or at any meeting of 

7 a legislative committee, they shal1 not be questioned 

8 in any other place. 

Section V 

l l. No member of the Senate or General Assembly, 

2 during the term for which he shall have been elected, 

3 shall be nominated, elected or appointed to any State 

4 civil office or position, of profit, which shall have 

5 been created by law, or the emoluments whereof shall 

6 have been increased by law, during such term. The 

7 provisions of this paragraph shall not prohibit the 

8 election of any person as Governor or as a member of 

9 the Senate or General Assembly. 

l 2. The Legislature may appoint any commission, 

2 committee or other body whose main purpose is to aid or 

3 assist it in performing its functions. Members of the 

4 Legislature may be appointed to serve on any such body. 

l 3. If any member of the Legislature shall 

2 become a member of Congress or shall accept any Federal 

3 or State office or position, of profit, his seat shall 

4 thereupon become vacant. 

l 4. No member of Congress, no person holding 

2 any Federal or State office or position, of profit, and 

3 no judge of any court shall be entitled to a seat in 

4 the Legislature. 

l 5. Neither the Legislature nor either house 

2 thereof shall elect or appoint any executive, adminis-

3 trative or judicial officer except the State Auditor. 

Section VI 

l l. All bills for raising revenue shall 

2 originate in the General Assembly; but the Senate may 



3 propose or concur with amendments, as on other bills. 

l 2. The Legislature may enact general laws 

2 under which municipalities, other than counties, may 

3 adopt zoning ordinances limiting and restricting to 

4 specified districts and regulating therein, buildings 

5 and structures, according to their construction, and 

6 the nature and extent of their use, and the nature 

7 and extent of the uses of land, and the exercise of 

8 such authority shall be deemed to be within the 

9 police power of the State. Such laws shall be subject 

10 to repeal or alteration by the Legislature. 

l 3. Any agency or political subdivision of the 

2 State or any agency of a political subdivision thereof, 

3 which may be empowered to take or otherwise acquire 

4 private property for any public highway, parlcrrny, airport, 

5 place, improvement, or use, may be authorized by law 

6 to take or otherwise acquire a fee simple absolute 

7 or any lesser interest, and may be authorized by law 

8 to take or otherwise acquire a fee simple absolute in, 

9 easements upon, or the benefit of restrictions upon, 

10 abutting property to preserve and protect the public 

ll highway, parkway, airport, place, improvement, or use; 

12 but such taking shall be with just compensation. 

Section VII 

l l. No divorce shall be granted by the Legislature. 
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2. No gambling of any kind shall be authorized by 

tho Legislature unless the specific kind, restrictions 

and control thereof have been heretofore submitted to, 

and authorized by a majority of tho votes cast by, the 

people at a special election or shall horeaf tor be sub

mitted to, and authorized by a majority of the votes 

case thereon by, tho legally qualified voters of the state 

voting at a general election. 



1 

2 

3 

4 

5 

1 

2 

3. The Legislature shall not pass any bill 

of attainder, ex post facto law, or law impairing the 

oblieation of contracts, or depriving a party of any 

remedy for enforcing a contract which existed when the 

contract was made. 

4. To avoid improper influences which may 

result from intermixing in one and the same act such 

things as have no proper relation to each other, Gvcry 

a. 

3 

4 

5 

6 

7 

law shall embrace but one object, and that shall be ex

pressed in the title. This paragraph shall not invalidate 

any law adopting or enacting a compilation, consolidation, 

revision, or rearrangement of all or parts of the 

8 statutory law. 

1 5. No law shall be revived or amended by 

2 reference to its title only, but the act revived, or 

3 the section or sections amended, shall be inserted at 

4 length. No act shall be passed which shall provide that 

5 any existing law, or any part thereof, shall be made or 

6 deemed a part of the act or which shall enact that any 

7 existing law, or any part thereof, shall be applicable, 

8 except by inserting it in such act. 

1 6. The laws of this State shall begin in 

2 the following style: "Be it enacted by the Senate and 

3 General Assembly of the State of New Jersoy. 11 

1 7. No general law shall embrace any pro-

2 vision of a private, special or local character. 

1 8. No private, special or local law shall 

2 be passed unless public notice of the intention to 

3 apply therefor, and of the general object thereof, shall 

4 have been previously given. Such notice shall be given 

5 at such time and in such manner and shall be so evidenced 

6 and the evidence thereof shall be so preserved as may 

7 be provided by law. 



9. 

1 9. The Legislature shall not pass any private, 

2 special or local laws: 

3 (1) Authorizing the sale of any lands belonging in 

4 whole or in part to a minor or minors or other persons 

5 who may at the time be under any legal disability to 

6 act for themselves. 

7 (2) Changing the law of descent. 

G (3) Providing for change of venue in civil or 

9 criminal cases. 

10 (4) Selecting, drawing, summoning or empaneling grand 

11 or petit jurors. 

12 (5) Creating, increasing or decreasing the emoluments, 

13 term or tenure rights of any public officers or employees. 

14 (6) Relating to taxation or exemption therefrom. 

15 (7) Providing for the management and control of free 

16 public schools. 

17 (8) Granting to any corporation, association or 

18 individual any exclusive privilege, immunity or franchise 

19 whatever. 

20 . (9) Granting to any corporation, association or 

21 individual the right to lay down railroad tracks. 

22 (10) Laying out, opening, altering, constructing, 

23 maintaining and repairing roads or highways. 

24 (11) Vacating any road, town plot, street, alley 

25 or public grounds. 

26 (12) Appointing local officers or commissions to 

27 regulate municipal affairs. 

28 (13) Regulating the internal affairs of municipalities 

29 formed for local government and counties, except as 

30 otherwise in this Constitution provided. 

31 The Legislature shall pass general laws providing for 

32 the cases enumerated in this paragraph, and for all other 

33 cases which, in its judgment, may be provided for by 

34 general laws. The Legislature shall pass no special act 
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35 conferring corporate powers, but shall pass general laws 

36 under which corporations may be organized and corporate 

37 powers of every nature obtained, subject, nevertheless, 

38 to repeal or alteration at the will of the Legislature. 

1 10. Upon petition by the governing body of 

2 any municipal corporation formed for local government, 

3 or of any county, and by vote of two-thirds of all the 

4 members of each house, the Legislature may pass private, 

5 special or local laws regulating the internal affairs 

6 of the municipality or county. The petition shall be 

7 authorized in a manner to be prescribed by general law 

8 and shall specify the general nature of the law sought 

9 to be passed. such law shall become operative only if 

10 it is adopted by ordinance of the governing body of the 

11 municipality or county or by vote of the legally quali-

12 fied voters thereof. The Legislature shall prescribe 

1~ in such law or by general law the method of adopting 

14 such law, and the manner in which the ordinance of 

15 adoption may be enacted or the vote taken, as the case 

16 may be. 

1 11. The provisions of this Constitution 

2 anc1 of any law concerning municipal corporations formed 

3 for local government;, and counties, shall be liberally 

4 construed in their favor. The powers of counties and 

5 such municipal corporations shall include not only those 

6 expressly or incidentally conferred, specifically enumerated, 

7 indispensable, essential, or implied, but also those 

8 reasonably convenient for the execution of such powers 

g and not inconsistent with or prohibited by law or this 

10 Constitution. 



11. 

Section VIII 

1 1. Members of the Legislature shall, before 

2 they enter on the duties of their respective offices, take 

3 and subscribe the following oath or affirmation: nr do 

4 solemnly swe&r (or affirm, as the case may be,) that I 

5 will support the Constitution of the United States and 

6 the Constitution of the State of New Jersey, and that I 

7 will faithfully discharge the duties of Senator (or 

8 member of the General Assembly, as the case may be) 

9 according to the best of my ability. 11 Members-elect of 

10 the Senate or General Assembly are empowered to administer 

11 said oath or affirmation to each other. 

1 2. Ev0ry officer of the Legislature shall, 

2 before he enters upon his duties, take and subscribe 

3 the following oath or affirmation: 11 I do solem ... YJ.ly 

4 promise and swear (or affirm) that I will faithfully, 

5 impartially and justly perform all the duties of the 

6 office of ••••...............•• , to the best of my 

7 ability and understanding; that I will carefully pre-

8 serve all records, papers, writings, or property entrusted 

9 to me for safe-keeping by virtue of my office, and make 

10 such disposition of the same as may be required by law. 11 

SCHEDULE 

l 1. The first Legislature under this Con-

2 stitution shall meet on the second Tuesday in January, 

3 in the year one thousand nine hundred and forty-eight. 

1 2. Each member of the General Assembly, 

2 elected at the election in the year one thousand nine 

3 hundred and forty-seven, shall hold office for a term 

4 beginning at noon of the second Tuesday in January in 

5 the year one thousand nine hundred and forty-eight and 

6 ending at noon of the second Tuesday in January in the 
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7 year one thousand nine hundred and fifty. Each member 

8 of the General Assembly elected thereafter shall hold 

g office for the term provided by this Constitution. 

1 
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3. Each member of the Senate elected in 

the years one thousand nine hundred and forty-five and one 

thousand nine hundred and forty-six shall hold off ice for 

the term for which he was elected. Each member of the 

Senate elected at the election in the year one thousand 

nine hundred and forty-seven shall hold office for a term 

of four years beginning at noon of the second Tuesday in 

January, following. The sea ts in the Senate which would 

have been filled in the years hereinafter designated had 

this Constitution not been adopted shall be filled by 

election as follows: of those seats which would have 

been filled by election in the year one thousand nine 

hundred and forty-ei.ght, three seats, as chosen by the 

Senate in the year one thousand nine hundred and forty

eight, shall be filled by election in that year for 

terms of five years, and three, as so chosen, shall be 

filled by election in that yenr for terms of three years, 

and those seats which would have been filled by election 

in the yGar one thousand nine hundred and forty-nine 

shall be filled by election in that year for terms of 

21 four years, so that ten seats in the Senate shall be 

22 filled by election in the year one thousand nine hundred 

23 and forty-nine and in every four years thereafter for 

24 terms of four years, and the members of the St.;nate so 

25 elected and their successors shall constitute one class 

26 to be elected as prescribed in paragraph 2 of Section II 

27 of Article ---- of this Constitution and eleven seats 

28 shall be filled by election in the year one thousand nine 

29 hundred and fifty-one and in every four years thereafter 

30 for terms of four years, and the members of the Senate 
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13. 

so elected and their successors shall constitute the other 

class to be elected as prescribed in said paragraph of 

this Constitution. 

4. The provisions of Paragraph 1 of Section V 

of Article of this Cunstitution, shall not prohibit 

the nomination, election or appointment of any member of 

the Senate or General Assembly first organized under this 

Constitution, to any State civil office or position created 

by this Constitution or created during his first term of 

s6rvice as such member under· this Constitution. 
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PROPOSAL NO. 3·1 
(as amended on 2nd reading) 

CONSTITUTIONAL CONVE1"TION OF NEW JERSEY 

INTRODUCED BY DAVID VAN ALSTYNE, JR. 
Chairman, Committee on Executive, Militia and Civil Officers 

A PROPOSAL relating to the Governor, militia, State administra

tive organization, public officers and employees, adding 

new artlcles on the Executive and on Public Officers in 

lieu of Articles V and VII of the Constitution of 1844. 

1 RESOLVED, That the following be agreed upon as part 

2 of the proposed new State Constitution: 

l 

l 

Article 

EXECUTIVE 

Section I 

l. The executive power shall be vested in a Governor. 

2. The Governor shall not be less than thirty years 

2 of age, and shall have been for twenty years at least a cit-

3 izen of the United States, and a resident of this State seven 

4 years next before his election, unless he shall have been ab-

5 sent during that time on the public business of the United 

6 States or of this State. 

l 3. No Member of Congress or person holding any of-

2 fice or position, of profit, under this State or the United 

3 States shall be Governor. If the Governor or person admin-

4 istering the office of Governor shall accept any other of-

5 flee or position, of profit, under this State or the United 

6 States, the office of Governor shall thereby be vacated. No 

7 Governor shall be elected by the Legislature to any office 

8 during the term for which he shall have been elected 

9 Governor. 

l 4. The Governor shall be elected by the legally 

2 qualified voters of this State. The person receiving the 

3 greatest number of votes shall be the Governor; but if two 

4 or more shall be equal and greatest in votes, one of them 

5 shall be elected Governor by the vote of a majority of all 



2. 
6 the members of both houses in joint meeting at the regular 

7 legislative session next following the election for Governor 

8 by the people. Contested elections for the office of Governor 

9 shall be determined in such manner as may be provided by law. 

1 5. The term of office of the Governor shall be four 

2 years, beginning at noon of the third Tuesday of January 

3 next following his election, and ending at noon of the third 

4 Tuesday in January four years thereafter. No person who has 

5 been elected Governor for two successive terms, including an 

6 unexpired term, shall again be eligible for that office until 

7 

8 

1 

2 

3 

the third Tuesday in January of the fourth year following the 

expiration of his second successive term. 

6 •. In the event of a vacancy in the off ice of Governor 

resulting from death, resignation or removal of a Governor in 

office, or the death of a Governor-elect, or from any other 

4 cause, the functions, powers, duties and emoluments of the 

5 office shall devolve upon the President of the Senate, for 

6 the time being; and in the event of his death, resignation 

7 or removal, then upon the Speaker of the General Assembly, 

8 for the time being; and in the event of his death, resigna-

9 tion or removal, then upon such officers and in such order 

10 of succession as may be provided by law, until the election 

11 and qualification of another Governor. 

l 7. In the event of the failure of the Governor-elect 

2 to qualify, or of the absence from the State of a Governor 

3 in office, or his inability to discharge the duties of his 

4 office, or his lmpeachment, the functions, powers, duties 

5 and emoluments of the office shall devolve upon the President 

6 of the Senate, for the time being; and in the event of his 

7 death, resignation, removal, absence, inability or impeach-

8 ment, then upon the Speaker of the General Assembly, for the 

9 time being; and in the event of his death, resignation, re-

10 moval, absence, inability. or impeachment, then upon such 

11 officers and in such order of succession as may be provided 

12 by law; until tho Governor-elect shall qualify, or the Gov-

13 ernor in office ah.all return to the State, or shall no longer 

14 be unable to perform the duties of the office, or shall be 
15 acquitted, as the case may be, or until a new Governor 



16 shall be elected and qualify. 

l B. Whenever a Governor-elect shall have failed to 

2 qualify within six months after the beginning of his term 

3 of office, or whenever for a period of six months a Governor 

4 in office, or person administering the office, shall have 

5 remained continuously absent from the State, or shall have 

6 continued to be unable to discharge the duties of his 

7 office by reason of mental or physical disability, the 

8 office shall be deemed vacant. Such vacancy shall be 

9 determined by the court of last resort upon presentment 

10 to it of a concurrent resolution of the ground of the 

ll vacancy, adopted by a vote of two-thirds of all the 

12 members of each house of the Legislature, and upon notice, 

13 hearing before the Court and proof of the existence of the 

14 vacancy. 

l 9. In the event of a vacanc~ in the office of 

2 Governor, a Governor shall be elected to fill the unexpired 

3 term at the general election next succeeding the vacancy, 

4 unless the vacancy shall occur within sixty days immediately 

5 preceding a general election, in whi'ch case he shall be 

6 elected at the second succeeding general election; but no 

7 election to fill an unexpired term shall be held in any year in 

8 which a Governor is to be elected for a full term. A Governor 

9 elected for an unexpired term shall assume his office immediately 

10 upon his election. 

l 10. The Governor shall receive for his services a 

2 salary, whioh shall be neither increased nor diminished du~ing 

3 the period for which he shall have been elected. 

l 11. The Governor shall take care that the laws be 

2 faithfully executed. To this end he shall have power, by 

3 appropriate action or proceeding in the courts brought in 

4 the name of the State, to enforce compliance with any con .. 

5 stitutional or legislative mandate, or to restrain violation 

6 of any constitutional or legislative power or duty, by any 

7 officer, department or agency of the State; but this power 

a shall not be construed to authorize any action or proceeding 

9 against the Legislature. 



l 12. The Governor shall communicate to the 

2 Legislature, by message at the opening of each regular 

3 session and at such other times as he may deem necessary, 

4 the condition of the State, and shall in like manner 

4. 

5 recommend such measures as he may deem desirable. He may 

6 convene the Legislature or the Senate alone whenever in his 

7 opinion the public interest shall require. He shall be 

8 the Commander-in-Chief of all the military and naval forces 

9 of the State. He shall grant commissions to all officers 

10 elected or appointed pursuant to this Constitution. He shall 

ll nominate and appoint, with the advice and consent of the 

12 Senate, all officers for whose election or appointment pro-

13 vision is not otherwise made by this Constitution or by law. 

l 13. The Governor may fill any vacancy occurring in 

2 any office during a recess of the Legislature, appointment to 

3 which may be made by the Governor with the advice and consent 

4 of the Senate, or by the Legislature in joint meeting. An 

5 ad interim appointment so made sh~ll exp~.re at the end of the 

6 next regular session of the Senate, unl:.;ss a successor shall 

7 be sooner appointed and qual:lf:i.ec.; and af'G6r tne end of the 

8 session no ad inte11 im appc~5.n·:::;mer.t to ·~;1!-:i 0f~~~ ~8 shal::. be 

9 made unless the Governori sha:i.1 i:a~r9 su.·;..)m~.i-t:erl to tr~A SAUA.tA 

ll h 11 h a . d .. 1 t ~ ' . . l , ~ • s a ave a .Journe w1t.1:Ju coni::..r~;;.:~ng 0r reJH:·;;.1.ng .... ':'. ·· 

l 

2 shall be presented to the Gmrernor, I.t' i":,o a.::ipr:."1~88 ho ,-(:~.1::.'11 

3 sign it, but if not he shall retu:rn it, v~i i~t :·1:1.~ ab5 p.r-; 'J:?.~::~!J,9 

4 to the house in which it shall have cr1.g:.·_~9.i"16." v·~J.i.c:i:• i3l1:::..i.~-

5 enter the objections at large on its jou;'.'110.;. !7 .. ".'~:i p:::i:- 1.'se::-f ::o 

6 reconsider it. If upon reconsideration, or. O'.!'.' F.t::'.' ... ei:e i;hs '~ll~::?J 

7 day fallowing the return of the bill, two~·thi:::-i:;:i o.::· C'1. ·:.~~- ·::-....., 

8 members of the house of origin shall agree to pass the ~'."-~ .. .L~-J 

9 it shall be sent, together with the objections of tho G·YJ[)l'l~Ol" ... 

10 to the other house, by which it shall be reconsidered and 5.f 

11 approved by two-thirds of all the members of that house, it 

12 shall become a law; and in all such cases the votes of each 

13 house shall be determined by yeas and nays, and the names of 

14 the persons voting for and against the bill shall be entered 



15 on the journal of each house respectively. If a bill shall 

16 not be returned by the Governor within ten days, Sundays 

17 ,excepted, after it shall have been presented to him, the 

5. 

18 same shall become a law on the tenth day, unless the house of 

19 origin shall on that day be in adjournment. If on the tenth 

20 day the house of origin shall be in temporary adjournment 

21 in the course of a regular or special session, the bill 

22 shall become a law on the day on which the house of origin 

23 shall reconvene, unless the Governor shall on that day return 

24 the bill to that house. 

25 If, on the tenth day, the Legislature is in ad-

26 journment sine die the bill shall become a law if the 

27 Governbr shall sign it within forty-five days, Sundays 

28 excepted, after such adjournment. On the said forty-fifth 

29 day the bill shall become a law, notwithstanding the failure 

30 of the Governor to sign it within the period last stated, 

31 unless at or before noon of that day he shall return it with 

32 his objections to the house of origin at a special session 

33 of the Legislature which shall convene on that day, without 

34 petition or call, for the sole purpose of acting pursuant 

35 to this paragraph upon bills returned by the Governor. At 

36 such special session a bill may be reconsidered beginning on 

37 the first day, in the manner provided in this paragraph for 

38 the reconsideration of bills, and if approved upon recon-

39 sideration by two-thirds of all the members of each house 

40 it shall become a law. The Governor may, in returning a 

41 bill with his objections, for reconsideration at any general 

42 or special session of the Legislature, recommend that an 

43 amendment or amendments specified by him be made in the bill, 

44 and in such case the Legislature may amend and re-enact the 

45 bill. If a bill be so amended and re-enacted it shall be 

46 again presented to the Governor, but shall become a law only 

47 if he shall sign it within ten days after presentation; and 

48 no bill shall be returned by the Governor a second time. A 

49 special session of the Legislature shall not oe convened 

50 pursuant to this paragraph whenever the forty-fifth day, 



51 Sundays excepted, after adjournment of a regular or special 

52 session shall fall on or after the last day of the legislative 

53 year in which such adjournment shall have been taken. 

l 15. If any bill presented to the Governor shall 

2 contain one or more items of appropriation of money, he may 

3 object in whole or in part to any such item or items while 

4 approving the other portions of the bill. In such case he 

5 shall append to the bill, at the time of signing it, a 

6 statement of each item or part thereof to which he objects, 

7 and each item or part thereof so objected to shall not take 

8 effect. A copy of such statement shall be transmitted by 

9 him to the house in which the bill originated, and oach item 

10 or part thereof objected to shall be separately reconsidered. 

11 If upon reconsideration, on or after the third day following 

12 said transmittal, one or more of such items or parts thereof 

13 be approved by two-thirds of all the members of each house, 

14 the same shall become a part of the law, notwithstanding 

15 the objections of the Governor. All the provisions of the 

16 preceding paragraph in relation to bills not approved by the 

17 Governor shall apply to cases in which he shall withhold his 

18 approval from any item or items or parts thereof contained 

19 in a bill appropriating money. 

Section II. 

l l. The Governor ma~t grant pardons and reprieves in 

2 all cases other than impeachment and treason, and may suspend 

3 and remit fines and forfeitures. A commission or other body 

4 may be established by law to aid and advise the Governor in 

5 the exercise of executive clemency. 

l 2. A system for the granting of parole shall be 

2 provided by law. 

Section III 

1 1. Provision for organizing, inducting, training, 

2 arming, disciplining and regulating a militia shall be made 

3 by law, which shall conform to applicable standards established 
4 for the armed forces of the United States. Discrimination ~n 

5 account of race, color, religion or national origin in 

6 organizing, inducting, training, arming, disciplining and 
7 regulating the militia is prohibited. 



7. 
1 2. The Governor shall nominate and appoint all 

'2 general and flag officers of the militia, with the advice 

3 and consent of the Senate. All other commissioned officers 

4 of the militia shall be appointed and commissioned by the 

5 Governor accordinG to law. 
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Section IV 

1. All executive and administrative offices, de-

partments, and instrumentalities of the State government, 

including the offices of Secretary of State and Attorney 

General, and their respective functions, powers and duties, 

shall be allocated by law among and within not more than 

twenty principal departments, in such manner as to group 

the s(!me nccording to major purposes so far as practicable. 

Temporary commissions for special purposes may, however, 

be established by law and such commissions need not be 

allocated within a principal department. 

2. Each principal (Jepartment shall be under the 

2 supervision of the Governor. The he ad of ea ch principal 

3 department shall be a single executive unless otherwise 

4 provided by law. Such single executives shall be nominated 

5 and appointed by the Governor, with the advice and con-

6 sent of the Senate, to serve at the pleasure of the 

7 Governor during his term of office and until the appoint-

8 ment and qualification of their successors, except as 

9 herein otherwise provided with respect to the Secretary 

10 of State and Attorney General. 

1 3. The Secretary of State and the Attorney 

2 General shall be nominated and appointed by the Governor 

3 with the advice and consent of the Senate to serve during 

4 the term of office of the Governor. 

1 4. Whenever a board, commission or other body 

2 shall be the head of a principal department, the members 

3 thereof shall be nominated and appointed by the Governor 

4 with the advice and consent of the Senate, and may be re-

5 moved in the manner provided by law. Such a board, com-

6 mission or other body may appoint a principal executive 



8. 
7 officer when authorized by law, but the appointment shall 

8 be subject to the approval of the Governor. Any principal 

g executive officer so appointed shall be removable by the 

10 Governor, upon notice and en opportunity to be heard. 

1 5. The Governor may cause an investigation to be 

2 P1Bde of the conduct in office of any officer or employee 

3 who receives his compensation from the State of New Jersey, 

4 except a member of the Legislature or an officer elected 

5 by the Senate and General Assembly in joint meeting, or 

6 e judicial officer. He may require such officer or em-

7 ployee to submit to him a written statement or statements, 

8 under oath, of such information as the Governor may require 

9 relating to the conduct of their respective offices or 

10 employments. After notice, the service of charges and an 

11 opportunity to be heard at public hearing the Governor 

12 may remove any such officer or employee for cause. Such 

13 officer or employee shall have the right of judicial re-

14 view, on both the law and the facts, in such manner as 

15 shall be provided by law. 

1 6. No rule or.regulation made by any State 

2 department, officer, agency or authority, except such 

3 as relates to the organize ti.on or in tern al management 

4 of the State Government or a part thereof, shall take 

5 effect until it is filed with the Secretary of State or 

6 in such other manner as may be provided by law. The 

7 Legislature shall provide for the prompt publication of 

8 such rules and regulations. 

1 

Article -----

Public Officers and Employees 

Section I 

1. Every State officer shall, before entering 

2 upon the duties of his office, take and subscribe an 

3 oath or affirmation to support the Constitution of this 

4 State and of the United States and to perform the duties 

5 of his office faithfully, impartially and justly to the 

6 best of his ability. 
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l 2. Appointments and promotions in the civil service 

2 of the state, and of such political subdivisions as may 

3 be provided by law, shall be made according to merit and 

4 fitness to be ascertained, as far as practicable, by 

5 examination, which, as far as practicable, shall be com-

6 petitive; except that preference in appointments by 

7 reason of active service in any branch of the military 

8 or naval forces of the United States in time of war may 

9 be provided by law. 

1 3. Any compensation for services or any fees 

2 received by any person by virtue of an appointive State 

3 office or position, in addition to the annual salary 

4 provided for the office or position, shall immediately 

5 upon receipt be paid into the treasury of the State, 

6 unless the compensation or fees shall be allowed or 

7 appropriated to him by law. 

1 4 .. · •• Any person before or after entering upon 

2 the duties of any public office, position or employment 

3 in this State may be required to give bona as may be 

4 provided by law. 

1 5. The term of office of all officers elected 

2 or appointed pursuant to the provisions of this Consti-

3 tution, except as herein otherwise provided, shall com-

4 mence on the day of the date of their respective com-

5 missions; but no connnission for any office shall bear 

6 date prior to the expiration of the term of the incumbent 

7 of said office. 

1 6. The State Auditor shall be appointed by the 

2 Senate and General Assembly in joint meeting for a term 

3 of five years and until his successor shall be appointed 

4 and qualified. It shall be his duty to conduct post-

5 audits of all transactions and accounts kept by or for 

6 all departments, offices and agencies of the State 

7 government, to report to the Legislature or to any 

8 committee thereof as shall be required by law, and to 

9 perform such other similar or related duties as shall, 

10 from time to time, be required of him by law. 
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Section II. 

1 1. County prosecutors shall be nominated and 

2 appointed by the Governor with the advice and consent of 

3 the Senate. Their term of office shall be five years, 

4 and they shall serve until the appointment and qualifi-

5 cation of their respective successors. 

1 2. County clerks, surrogates and sheriffs shall 

2 be elected by the people of their respective counties at 

3 general elections. The term of office of county clerks 

4 and surrogates shall be five years, and of sheriffs 

5 three years. Whenever a vacancy shall occur in any 

6 such office it shall be filled in the manner to be pro-

7 vided by law. 

Section III 

1 1. 1'he Governor and all other State officers, 

2 while in office and for two years thereafter, shall be 

3 liable to impeachment for misdemeanor committed during 

4 their respective continuance in office. 

1 2. The General Assembly shall have the sole 

2 power of impeachment by vote of a majority of all the 

3 members. All impeachments shall be tried by the Senate, 

4 and members, when sitting for that purpose, shall be on 

5 oath or affirmation 11 truly and impartially to try and 

6 determine the charge in question according to the 

7 evidence • 11 No person shall be convicted without the con-

8 currence of two-thirds of all the members of the Senate. 

9 When the Governor is tried, the Chief Justice of the 

10 court of last resort shall preside and the President of 

11 the Senate shall not participate in the trial. 

1 3. Judgment in cases of impeachment shall not 

2 extend further than to removal from office, and to dis-

3 qualification to hold and enjoy any public office of honor, 

4 profit or trust in this State; but the person convicted 

5 shall nevertheless be liable to indictment, trial and 

6 punishment according to law. 
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11 • 
Article .,. ... _ ... 

Schedule 

1 1. A Governor shall be elected for a full term 

2 at the general election to be held in the year one 

3 thousand nine hundred and forty-nine and each fourth year 

4 thereafter. 

1 2. The taking effect of this Constitution or any 

2 provision thereof shall not of itself affect the tenure, 

3 term, status or compensation of any person then holding 

4 any public office, position or employment in this State, 

5 except as provided in this Constitution. Unless otherwise 

6 specifically provided in this Constitution, all con-

7 stitutional officers in office at the time of its 

8 adoption shall continue to exercise the authority of 

9 their respective offices during the term for which they 

10 shall have been elected or appointed and until the 

11 qualification of their successors respectively. 

12 Upon the taking effect of this Constitution all officers 

13 of the militia shall retain their commissions subject 

14 to the provisions of Article IV, Section III. 

l 3. The Legislature, in compliance with the 

2 provisions of this Constitution, shall prior to July 

3 first, one thousand nine hundred and forty-nine, and 

4 from time to time thereafter may, allocate by law the 

5 executive and administrative offices, departments and 

6 instrumentalities of the State ~overnment among and 

7 within the principal departments. If such allocation 

8 shall not have been completed within the time limited, 

9 the Governor shall call a special session of the 

10 Legislature to which he shall submit a plan or plans 

11 for consideration to complete such allocation; and no 

12 other matters shall be considered at such session. 
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PROPOSAL NO. 4-1 

(as amended on 2nd reading) 

CONSTITUTIONAL CONVENTION OF NEW JERSEY 

INTRODUCED BY MR. F'HANK H. SOMMER 

Chairman, Committee on Judiciary 

Article ---- Judicial 

Section I 

1. 

1 1. The judicj_al power shall be vested in a 

2 Supreme Court, a Superior Court, County Courts and 

3 inferior cour·ts of' limited jurisdiction. The inferior 

4 courts and their jurisdiction may from time to time be 

5 established, altered or abolished by law. 

Section II 

1 1. The Supreme Court shnll consist of a 

2 Chief Justice and six Associate Justices. F'ive members 

3 of the court shall constitute a quorum. When necessary, 

4 the Chief Justice shall assign the Judge or Judges of 

5 the Superior Court, senior in service, as provided by 

6 rules of the Supreme Court, to serve temporarily in the 

7 Supreme Court. In case the Chief Justice is absent or 

8 unable to serve, a presiding Justice designated in 

9 accordance with rules of the Supreme Court shall serve 

10 temporarily in his stead. 

1 2. The Supreme Court shall exercise appellate 

2 jurisdiction in the last resort in all causes provided in 

3 this Constitution. 

1 3. The Supreme Court shall make rules governing 

2 the administration and, subject to law, the practice and 

3 procedure in all courts in the State. The Supreme Court 

4 shall have jurisdiction over the admission to the practice 

5 of law and the discipline of persons admitted. 



2. 

Section III 

1 1. The Superior Court shall consist of such 

2 number of Judges as may be authorized by law, but not 

3 less than twenty~four, each of whom shall exercise the 

4 powers of the court subject to rules of the Supreme 

5 Court. 

1 2. The Superior Court shall have original 

2 general jurisdiction throughout the State in all causes. 

1 3. The Superior Court shall be divided into 

2 an Appellate Division, a Law Division, and a Chancery 

3 Division. Each division shall have such Parts, con-

4 sist of such number of Judges, and hear such causes, 

5 as may be provided by rules of the Supremo Court. 

1 4. Subject to rules of the Supreme Court, 

2 the Law Division and the Chancery Division shall each 

3 exercise the powers and functions of the other division 

4 when the ends of justice so require, and legal and 

5 equitable relief shall be granted in an:[ cause so that 

6 all matt6rs in controver3y between the parties may be 

7 completely determined. 

Section DJ 

1 1. There shall be a County Court in each 

2 county, which shall have all the jurisdiction hereto-

3 fore exercised by the Court of Common Pleas, Orphans' 

4 Court, Court of Oyer and Terminer, Court of ~uarter 

5 Sessions, Court of Special Sessions and such other juris-

6 diction consistent with this Constitution as may be 

7 conferred by law. 

1 2. There shall be ·a Judge of each County 

2 Court and such additional Judges as shall be provided 

3 by law, and they shall be appointed as heretofore. 



1 3. Each Judge of the County Court may 

2 exercise the jurisdiction of the County Court. 

1 4. The jurisdiction, powers and functions 

2 of the County Courts and of the Judges of the County 

3 Courts may be altered by law as the public good may 

4 require. 

l 5. The County Courts, in civil causes 

2 including probate causes, within their jurisdiction, 

3 and subject to law, may grant legal and equitable 

4 relief so that all matters in controversy between the 

5 parties may be completely determined. 

Section V 

3. 

1 1. Appeals may be taken to the Supreme Court: 

2 (a) In causes determined by the Appellate Division 

3 

4 

5 

of the Superior Court involving a question 

arising under the Constitution of the United 

States or this State; 

6 (b) In causes where there is a dissent in the 

7 Appellate Division of the Superior Court; 

8 (c) In capital causes; 

9 (d) On certification by the Supreme Court to the 

10 Superior Court and, where provided by rules of 

11 the Supreme Court, to the County Courts and the 

12 inferior courts; and 

13 (e) In such causes as may be provided by law. 

1 2. Appeals may be taken to the Appellate 

2 Division of the Superior Court from the Law and Chancery 

3 Divisions of the Superior Court,, the County Courts and in 

4 such other causes as may be provided by law. 



4. 

1 3. The Supreme Court and the Appellate 

2 Division of the Superior Court may exercise such 

3 origlnal jurisdiction as may be necessary to the 

4 complete determination of any cause on review. 

1 4. Prerogative writs are superseded and, 

2 in lj_eu thereof, review, hear~Lnc and relief shall 

3 be afforded in the Superior Court, on ter1:;-w an.d in 

4 the manner provided by rules of the Supreme Court, 

5 as of ri~t~, except in criminal causes where such 

6 review shall bo discretionary. 



s. 

Section VI 

l l. The Governor shall nominate and appoint, by 

2 and with the advice and consent of the Senate, the Chief 

3 Justice and Associate Justices of the Supreme Court, the 

4 Judges of the Superior Court, the Judges of the County 

5 Courts and the judges of the inferior courts with 

6 jurisdiction extending to more than one municipality. 

7 No nomination to such an office shall be sent to the 

8 Senate for confirmation until after seven days' public 

9 notice by the Governor. 

l 2. The Justices of the Supreme Court, the Judges 

2 of the Superior Court and the Judges of the County Courts 

3 shall each prior to his appointment have been admitted 

4 to the practice of the law in this State for at least 

5 ten years. 

l 3. The Justices of the Supreme Court and the 

2 Judges of the Superior Court shall hold their offices 

3 for initial terms of seven years and upon reappointment 

4 shall hoJ.d their offices during good behavior. Such 

5 Justices and Judges shall be retired upon attaining the 

G age of seventy years. Provisions for the pensioning of 

7 the Justices of the Supreme Court and the Judges of the 

8 Superior Court shall be made by law. 

l 4. The Justices of the Supreme Court, the Judges 

2 of the Superior Court and the Judges of the County Courts 

3 shall be subject to impeachment,, and any judicial officer 

4 impeached shall not exercise his off ice until acquitted. 

5 The Judges of the Superior Court and the Judges of the 

6 County Courts shall also be subject to removal from office 

7 by the Supreme Court for such causes and in such manner as 

8 shall be provided by law. 

l s. Whenever the Supreme Court shall certify to the 

2 Governor that it appears that any Justice of the Supreme 



3 Court, Judge of the Superior Court or Judge of the 

4 County Court is so incapacitated as substantially to 

5 prevent him from performi.ng his judicial duties, the 

6 Governor shall appoint a commission of three persons 

7 to inquire into the circumstances; and, on their 

8 recommendation, the Governor may retire the Justice 

9 or Judge from office, on pension as may be provided 

10 by law. 

l 6. The Justices of the Supreme Court and the 

2 Judges of the Superior Court shall receive for their 

3 services such salaries as may be provided by law, 

4 which shall not be diminished during the term of their 

5 appointment. They shall not, while in office, engage 

6 in the practice of law or other gainful pursuit. 

l 7. The Justices of the Supreme Court, the 

2 Judges of the Superior Court and the Judges of the 

3 County Courts shall hold no other office or position 

4 of profit under the authority of this State or the 

5 United States. Any such Justice or Judge who shall 

6 become a candidate for an elective public office 

7 shall thereby forfeit his judicial office. 

Section VII 

l l. The Chief Justice of the Supreme Court 

2 shall be the administrative head of all the courts in 

3 the State. He shall appoint an Administrative Director 

4 to serve at his pleasure. 

l 2. The Chief Justice of the Supreme Court 

2 shall assign Judges of the Superior Court to the 

3 Divisions and Parts of the Superior Court, and may 

4 from time to time transfer Judges from one assignment, 

5 to another, as need appears. Assignments to the 

6 Appellate Division shall be for terms fixed by rules 

7 of the Supreme Court. 



l 3. The Clerk of the Supreme Court and the 

2 Clerk of the Superior Court shall be appointed by 

3 the Supreme Court fo1~ such terms and at such com-

4 pensation as shall be provided by law. 

1 

SCHEDULE 

Al"tic le 

Section ---
1. Subsequent to the adoption of this Con-

2 stitution the Governor shall nominate and appoint, 

3 by and with the advice and consent of the Senate, 

4 a Chief Justice and six Associate Justices of the 

5 new Supreme Court from among the persons then being 

6 the Chancellor, the Chief Justice and Associate 

7 Just:i.ces of the old Supreme Cou:rt, the Vice-Chancellors 

8 and Ci:rcuit Court Judges. The remaining judicial 

9 offico:rs enumerated and such Judges of tho Court of 

10 Errors and Appeals as have been admitted to the 

11 practice of la~ in this State fo:r at least ten years, 

12 and are in office on the adoption of the Constitution, 

13 shall constitute the Judges of the Superior Court. 

14 The Justices of the new Supremo Court and the Judges 

15 of the Superior Court so designated shall hold office 

16 each for the period of his term which remains unexpired 

7. 

17 at tho time the Constitution is adopted; and if reappointed 

18 he shall hold office during good behavior. No Justice 

19 of the new Sup1'eJ:ile Court o:r Judge of the Superior 

20 Court shall hold his office after attaining the age 

21 of seventy years, except, however, that such Justice 

22 or Judge may complete the period of his term which 

23 remains unexpired at the time the Constitution is adopted. 

1 2. The Judges of the Courts of Common Pleas 

2 shall constitute the Judges of the County Courts, each 

3 for the period of his term which remains unexpired at 



4 the time the Judicial Article of this Constitution 

5 takes effect. 

1 3. The Court of Errors and Appeals, the 

2 present Supreme Court, the Court of Chancery, the 

3 Pre roe;a.ti ve Court and the Circuit Courts shall be 

4 abolished when the Judicial Article of this Consti-

5 tution takes effect; and all their jurisdiction, 

6 functj_ons, powers and d1.i.ties shall be transferred to 

7 and divided between the new Supreme Court and the 

8 Superior Court according as jurisdiction is vested 

9 in each of them under this Constitution. 

8. 

1 4. Until otherwise provided by law and except as 

2 provided in this Constitution, now existing in this State, 

3 other• than those abolished in rJaragraph 3 her13of, shall 

4 continue as if this Constitution had not been adopted. Until 

5 otherwise provided by law, the judicial officers, surrocates 

6 and clerks of all courts now existing, other than those 

7 abolished in paragraph 3 hereof, and the employees of 

8 said officers, clerks, surrogates and courts shall 

9 continue in the exercise of their duties, as if this 

10 Constitution had not been adopted. 

1 5. The Supreme Court shall make rules governing 

2 the administration and practice and procedure of the 

3 County Courts; and the Chief Justice of the Supreme 

4 Court s~all be the administrative head of these courts 

5 with power to assign any Judge thereof of any county 

6 to sit temporarily in the Superi.or Court or to sit 

7 temporarily without the county in a County Court. 

l 6. The Advisory Masters appointed to hear 

2 matrimonial proceedings and in office on the adoption 

3 of this Constitution shall, each for the period of 

4 his term which remains unexpired at the time the 

5 Constitution is adopted, continue so to do as Advisory 

6 Masters to the Chancery Division of the Superior Court, 

7 unless otherwise provided by law. 



l 7. All Special Masters in Chancery, Masters 

2 in Chancery, Supreme Court Commissioners and Supreme 

3 Court Examiners shall,, until otherwise provided by 

4 rules of the Supreme Court, continue respectively as 

5 Special Masters, Masters, Comm:i.ssionors and Examiners 

G of' tho Superior Court,, with appropriate similar 

7 functions aDd pO'Ners as if this Constitution had not 

8 boon adopted. 

l 8. Whan the Judicial Article of this Constitution 

2 takes offect: 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

(a) all causes and proceedings of whatever 

character pending in the Court of Errors and 
Appeals shnll bo ~ransforred to tho new 

Supreme C curt; 

(b) all causes and proceedings of whatever 

character pending on appeal or writ of error 

in the present Supreme Court and in the Pre~ 

l:ogative Court and all pending causes involving 

the prerogative writs shall be transferred to 

the Appellate Division of the Superior Court; 

( c) all ca us es and proceedings of v1ha tever 

character pending in the Supremo Court other 

than those stated shall bo transferred to the 

Superior Court; 

( d) all ca us es and Pl"Oc eedings of whn tevor 

character ponding in tho Prerogative Court othor 

than those stated shall be transferred to the 

Chance:ry Division of tho Superior Court. 

(e) All causes and proceedings of whatever 

22 char•acter pending in all other courts which 

23 are abolished shall be transferred to the 

24 Supor•ior Court. 

25 For the purposes of this and the next paragraph causes 

26 shall be deemed to be ponding, notwithstanding that an 

27 adjudication has been entered therein,, until the time 

28 limited for review has expired, and whore an order or 



29 

30 

1 

. 10. 
decree has been entered reserving to the parties the 

right to apply for further relief. 

9. The files of all causes pending in the 

2 Court of Errors and Appeals shall be delivered to the 

3 Clork of the new Supreme Court; and the files of all 

4 causes ponding in the present Supreme Court, the Court 

5 of Chancery and the Prerogative Court shall be delivered 

6 to the Clark of the Superior Court. All other files, 

7 books, papers, records and documents and all pro:perty 

8 of the Court of Errors and Appoals, tho present 

9 Supreme Court, the Prerogative Court, the Chancellor 

10 and the Court of Chancery, or in thoir custody, shall 

11 be d:i.spo~.Jed of as ::ihall be p1•ovided by lo..w. 

1 10. Upon tho taking effect of the Judicial 

2 Article of t:1is Constitution, all the functions, powers 

3 and duties conferred by statute, rules or otherwise 

4 upon the Chancellor, the Ordinary, and the Justices 

5 and Judges of the courts abolished by this Constitution, 

6 to the extent that such functions, powers and duties are 

7 not inconsistent with this Constitution, shall be trans-

8 ferred to and may be exercised by .Judges of the Superior 

9 Court until otherwise provided by law or rules of the 

10 new Supreme Court; excepting that snch statutory powers 

11 not related to the administrat:i.on of justice as are then 

12 vested in any such judicial officers shall, after the 

13 Judicial Article ~f the Constitution takes effect and 

14 until othe1°wise provided by law, be transferred to and 

15 exercised by the Chief Justice of the new Supreme Court • 

. 1 11. Upon the taking effect of the Judicial 

2 Article of this Constitution, the Clerk of the Supreme 

3 Court shall become the Clerk of the new Supreme Court 

4 and shall servo as such Clerk until the expiration of 

5 the term for which he was appointed as Clerk of the 

6 Supreme Court, and all employees of the Supreme Court 

7 as proviously constituted, of the Clerk thereof and of 



8 tho Chief Justice and the Justices thereof, of the 

9 C h'cui t Courts and the JudglJS there of and of the 

10 Court of Errors and Appeals shall be transferred to 

11 appr·opria te similar positions with similar compensa-

12 tion and civil service status under the Clerk of the 

13 new Supreme Court or• the new Supreme Court, or the 

14 Clerk of the Superior Court or the Superior Court, 

15 virhich shall be provided by law. 

11. 

1 12. Upon tho taking effect of the Judicial 

2 Article of this Constitution, the Clerk in Chancery 

3 shall become the Clerk of tho Superior Court and shall 

4 serve as such Clerk until the expiration of tho term 

5 for which he was appointed as Clerk in Chancery, and 

6 all employees of tho Clerk in r'hanccry, the Court of 

7 Chancery, tho Chancellor and the several Vice-Chancellors 

8 shall be transferred to appropriate similar positions 

9 with similar compensation and civil service status under 

10 the Clerk of the Superio1"' Court or the :3uperior Court, 

11 which shall be provided by law. 

1 13. Appropriations made by law for judicial 

2 0xpenditures during the fiscal year 1948-1949 may be 

3 transferrod to similar objects und purposes required 

4 by the Judicial Article. 

1 14. The Judicial Article of this ronstitu-

2 tion shall take effect on July 1, 1948, except that the 

3 Governor, by and with the advice and consent of the 

4 Senate, shall have the power to fill vacancies arising 

5 prior thereto in the new Supreme Court and the Superior 

6 Court; and except further that any provision of this 

7 Constitution which may require any act to be done prior 

8 thereto or in preparation therefor shall take effect 

9 imrnodiately u9on the adoption of this Constitution. 



Al\IBNDMENT NO. l 

AMENDMENT TO COMMIT'.rEE PROPOSAL NO. 4 - l 

As reported by the Committee on Arrangement and Form 

Introduced by Wayne D. McMurray 
Delegate from Monmouth County 

I. Substitute in place of paragraph 4, page 8, the following paragraph: 

11Until otherwise provided by law, all courts now 
existing in this State, other than those abolished 
in paragraph 3 hereof, shall continue as if this 
Constitution had not been adopted, provided, how
ever, that when the Judicial Article of this Con
stitution takes effect the jurisdiction, functions 
and powers of the Court of Com.~on Pleas, Orphans' 
Court, Court of Oyer and Terminer, Court of Quarter 
Sessions and Court of Special Sessions of each 
County, the judicial officers, clerks and employees 
thereof, and the causes ~ending therein and their 
files, shall be transferred to the County Court of 
the county. All statutory provisions relating to 
the county courts aforementioned of each county 
and to the Judge or Judges thereof shall apply to 
the new County Court of the County and the Judge 
or Judges thereof, unless otherwise provided by 
law. Until otherwise provided by law and except 
as aforestated, the judicial officers, surrogates 
and clerks of all courts now existing, other than 
those abolished in paragraph 3 hereof, and the 
employees of said officers, clerks, surrogate& 
and courts, shall continue in the exercise of 
their duty as if this Constitution had not been 
adopted." 

II. Substitute the following for lines 25 to 30 of paragraph 8 on pages 

9 and 10: 

"For the purposes of this paragraph, paragraph 
4 and paragraph 9, a cause shall be deemed to 
be pending notwithstanding that an adjudication 
has been entered therein, provided the time 
limited for review has not expired or the ad
judication reserves to any party the right to 
apply for further relief." 
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of the 

COMMITTEE ON ARRANGEMENT AND F'ORM 

of 

PROPOSAL NO. 5-1 

on 

TAXATION AND FINANCE 

as amended on second reading 

to the 

CONSTITUTIONAL CONVENTION OF NEW JERSEY 

PROPOSAL NO. 5-1 
was referred to your Committee 
on August 26, 1947, and, pursu
ant to the Rules of the Conven
tion, is reported back in the 

form hereunto annexed. 

COMMITTEE ON ARRANGEMENT AND FORM 

Wayne D. McMurray, 
Chairman 

Charles P. Hutchinson, 
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COI.Il.iIT'rl~~ PHOPOSAL NO. 5-1 
(As AI:l.i£1TDBD 01~ 2nd READ n;G ) 

COIJSTITUTIONAL COEV:GN'rION OF NE\ JEI\SRI 

IN'rRODUCED BY MR. :;nLLIAM T. RE.AD 
Chairman, Connitteo on Tnxation and }1inanco 

AR'I'ICLE PINf,NCE ---
Soction I 

1. Proporty sh~ll be nssossod for tnxntion 

2 under gcnoro.l laws o.ncl by uniform rulos. All ronl 

3 propurty nssossod nnd taxed locally or by tho Stnto for 

4 allotment nnd pa~1unt to taxing districts shnll bo nssossed 

5 r.:.ccording to th·.J sr,mo st[tndnrd of vnl~o; and such roa.l 

6 property sh:-lll bo tnxcd L\t tho general tnx rnto of tho 

7 ta:xin[; distr~.ct in which tho propurty is situntod, for the 

8 use of such taxing distrl.ct. 

l 2. Exemption from tnxntion mny bo grRntod only 

2 by general lmrn. Until othorwiso providod by lo.w nll ex-

Z1 on11Jtions fror1 tnxntion vc~lldl:,1' grnntod r.t.nd. novJ in uxistoncc 

4 shall b0 continued. Exemptions from tf\:::n.tion r,my be altered 

5 or r•oponled, except thoEie exempting ron.l nnd porsorn°'l prop-

6 orty used exc lusi vo J.:1 for religious, oducn t ionnl, clmri tn. ble 

7 or ccmotol':r purposo::i, ns clofined b:r lo.w, nnd owned by nny 

8 corporntion or nssocifltion orgc1 n:i.zod -:.nd conducted cxclus-

9 ivol~ for one or more of such purposes and not opornting 

10 for profit. 

1 3. Any clt:lzon rmd resident of this Stnto now 

2 or horunftor honoru bly d iDchnrgod or ro lon sod undor honor-

3 o.blo cj_rcuL1stancos from cwtivo service in tir.J.o of wo.r in 

4 nny brnnch of thu o.rmcd forces c-f the United StQtos, shnll 

5 bo exempt from tnxat:lon on real nncl porsonnl property to 

6 nn etggrognto assessed VCl.luntion not exceeding five hundred 

7 dollrirs. Any por::;on horoinnbove dcscrj_bed who hns boon or 

8 shall bo dcclnrocl by tho Unj_ tod States Voterrms Adni..'1istratim, 



9 or its successor, to have a service-connected dis-

10 ability, shall be entitled to such further exemption 

11 frcmtaxation as from time to time may be provided 

12 by law. The widow of any citizen and resident of 

13 this State who has met ox• shall meet his death on 

14 active duty in time of war in any such service shall 

15 be entitled, during her widowhood, to the exemption 

16 in this paragraph provided for honorably discharged 

17 veterans and to such further exemption as from time 

18 to time ma/y bo provided by law. 

1 4. The credit of tho State shall not be 

2 directly or indirectly loaned in any case. 

2. 

1 5. No money shall be drawn from the State 

2 treasury but for appropriations made by law. All 

3 moneys for the support of the State government and 

4 for all other State purposes as far as can be ascer-

5 tained or reasonably foreseen, shall be provided for 

6 in one general appropriation law covering one and the 

7 same fiscal year; except that when a change in the 

8 fiscal year is made, necessary provision may be made 

9 to effect the transition. No general appropriation 

10 law or other law appropriating money for any State 

11 .Purpose shall be enacted if the appropriation con-

12 tained therein, together with all prior appropria-

13 tions made for the same fiscal period, shall exceed 

14 the total amount of revenue on hand and anticipated 

15 which will be available to meet such appropriations 

16 during such fiscal period, as certified by the Gov-

17'\ ernor. 



3. 

1 6. Tho lq_;islaturo shall not, in any 

2 mnnnor, croato rm:r dobt or dobts, lin.bilit·r or lin-

3 bilitios, of the Stri.tc, vJhich shall singly or in tho 

4 nggrognto with nny previous debts or liabilitius at 

5 cmy t imo ox.coed one per ccntum of tho totnl ':\r:10unt 

6 o.pproprio.tod b:r tho gonornl npproprintion lnw for 

7 tho Sta to f iscnl yoar in which tho law o.uthorizing 

8 such now dobts or lici,bilitios is on'1ctod, unless the 

9 so.mo chnll be nuthorizod b:7 n lnw for somo single 

10 object or work distinctly specified therein. Rogard-

11 loss of any limitation relating to taxation in this 

12 Const:i_tution, such lnw shnll provide tho wc,ys <J.nd 

13 moo.ns, exclusive of leans, to pGy tho interest of 

14 such debt or liability ns it falls duo, and also 

15 to po.:- o.nd dischnrgo tho principc;l of such dobt 

16 or lio.bilj_t:i~ within thirt~:,r-fivo yoo.rs from tho time 

17 it is contracted. The L1:w shnl: not be roponlod 

18 until such dobt or liability nnd tho interest thereon 

19 o.ro fully po.id [md d:lschrtrgcd. No such ln.w sho.11 

20 to.kc; effect until it shnll ho.vo boon submitted to 

21 thCJ pooplo nt n gonoro.l cloction nnd npprovcd by 

22 o.. mo.jority of all tho votes co.st th0roon. All 

23 money to be rnisod bJ tho nuthority of such lnw 

24 shnll bo nppliod only to tho spccif:tc object stn.tod 

25 thoro::'Ln, rmd to tho po.ymont of tho debt thereby 

26 crentod. This parngro.ph shnll not bo construed to 

27 refer to cm:r money thn.t ho.D boon or nny be deposited 

28 with this State by tho Government of tho United 

29 Staton. Nothinc; in this porngrnph contained shc.11 

30 o.ppl:T to the c:ron t ion of c_1ny debts or lio.bili t io s 

31 for purposes of war, or to repel invasion, or to 

32 suppress insurrection or to moot nn omorgoncy 

33 co.used by diso.stor or net of God. 



1 7. No county, city, borough, town, township or 

2 village shall hereafter give any money or property, or 

3 loan its money or credit, to or in aid of any individual, 

4 association or corporation, or become security for, or 

5 be directly or indirectly the owner of, any stock or 

6 bonds of any association or corporation. 

l a. No donation of land or appropriation of 

2 money shall be made by the State or any county or 

3 municipal corporation to or for the use of any society, 

4 association or corporation whatever. 

l 9. The clearance, replanning, development 

2 or :redevelopment of blighted a1•eas shall be a public 

3 purpose and public use, for which private property 

4 may be taken or acquired. Municipal, public or 

5 private corporations may be authorized by law to 

6 undertake such clearance, replanning, development 

7 or redevelopment; and improvements made for these 

8 purposes and uses, or for any of them, may be exempted 

9 from taxation, in whole or in part, for a limited 

10 period of time during which the profits of and 

ll dividends payable by any private corporation enjoying 

12 such tax exemption shall be limited by law. The 

13 conditions of use, ownership, management and control 

14 of such improvements shall be regulated by law. 

Section II 

1 l. The Legislature shall provide for the 

2 maintenance and support of a thorough and efficient 

3 system of free public schools for the instruction of 

4 all the children in the State between the ages of five 

5 and eighteen years. 

l 2. The fund for the support of free public 

2 schools, and all money, stock and other property, 

3 which may hereafter be appropriated for that purpose,, 

4. 



4 or received into the treasury under the provision of 

5 any law heretofore passed to augment the said fund, 

6 shall be securely invested, and remain a perpetual 

7 fund; and the income thereof, except so much as it 

8 may be judged expedient to apply to an increase of 

9 the capital, shall be annually appropriated to the 

10 support of free public schools, for the equal benefit 

ll of all the people of the State; and it shall not be 

12 competent for the Legislature to borrow, appropriate 

13 or use the said fund or any part thereof for any 

14 other purpose, under any pretense whatever. 

l 3. The Legislature may, within reasonable 

2 limi.tations as to distance to be prescribed, provide 

3 for the transportation of children within the ages of 

4 five to eighteen years inclusive to and from any school. 

5. 



STATE OF NEW JERSEY 

CONSTITUTIONAL CONVENTION 

C7-4•1A 

COMMITTEE ON SUBMISSION AND ADDRESS TO THE PEOPLE 

Wednesday - August 13, 1947 

(The meeting started at 10:30 a.m.) 

MR. WII.BOUR E. SAUNDERS, CHAIRMAN: I would like to know 

whether it is the wish of the committee members to have this 

an open or closed meeting. 

{It was unanimous that the meeting be 
an open one.) 

CHAIRMAN: As I understand it, may we incorporate on 

the minutes of the formal meeting the fact that we are now 

getting a tentative statement to get advice concerning the 

form if there is no alternative suggested and the Constitu

tion is to be proposed as a whole? 

Now, the next step. What is the next step? 

MR. FRANCIS D. MURPHY: Mr. Chairman, I think that it is 

obvious from the wording of the enabling act that this Con

stitution may be submitted in parts, so I suggest that we 

frame a question which will be submitted in parts to the 

people. 

CHAIRMAN: A sample question on that be.sis. 

MR. MURPHY: Exactly. 

CHAIRMAN: There is no one here that has any question 

that the law specifically says we may submit it in parts. 

A:re we agreed on that? 

MR. MURPHY: I ha. ve none, :Mr • Chairman. 

MR. A. J. CAFIERO: I think we are in accord on that point. 

CHAIRMAN: let's try to see what is a. sample of that. 

Do you want to re ad that off, I.Tr. Murphy? 

:MR. MURPHY: Judge Lloyd, will you mark your paper Form No. 2? 



C7-4-2A 

We are now going to attempt to fashion a sample ballot 

based upon the language of the enabling act "in parts n. 

:Mr. Chairman, may I ask Mr. Moroney 11" he prepared auch a 

sample ballot? 

CHAIRMAN: Did you, Mr. Moroney? 

MR. J. FRANCIS MORONEY: No, :Mr. Murphy. I prepared sample 

ballots on the basis of the difficulties that we have been 

going through, in other words, the questionable ballots. 

CHAIRMAN: That is, with alternatives,;you mean? 

MR. MORONEY: Yes. 

CHAIRMAN: let's get this out of the way because this 

should be very simple. 

MR. MURPHY: Mr. Chairman, may I ask Mr. Paul if he prepared 

a sample ballot to be submitted to the voters in parts. 

MR. WINSTON PAUL: No, I did not because I did not have a 

sample ballot at home. Unfortunately, my stuff is in my 

office, and I couldn't get there. I have only the form 

,of question that I had yesterday. 

MR. MURPHY: NII'. Chairman, may I then tell Judge Lloyd what 

I have here to start this off? 

CHAIRlIAN: Do, please. 

I1IR. FRANC IS V. D. LLOYD: If I may interrupt , I previously 

submitted a suggested form of ballot to the committee, a 

copy of which the chairman has in duplicate, and I think 

that every member has a copy of that. 

MR. MURPHY: Judge Lloyd, would you mark this, then, Form 

No. 2? 

MR. LLOYD: I am doing the stenographic work, then? 

MR. ~.IURPHY: Yes, and only because you are in a central 

point and we can understand your writing. You can't 

understand mine. The ballot reads as follows: 

rrAre you in favor of the adoption or articles 
to the Constitution of the State of New 
Jersey, as proposed by the delegates to the 
Constitutional Convention--" 
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CHAIRMAN: Mr. Lloyd said, 11 has agreed upon". 

MR. MURPHY: I will agree to that -- 11 and a copy of which 

articles have heretofore been sent to you. 11 And, then, 

"For such adoption11 , a square; "Against such adoption", 

a square. 

CHAIRMAN: Will you pauso while I ask Mr. Watson to join 

us and introduce Mr. Watson. 

(Mr. Russell Watson, Counsel to 
Governor Driscoll, was introduced 
to the men1bers of the committee.) 

CHAIRMAN: What should be our procedure? We have asked 

Mr. Watson to meet with us. It is not quite fair to take 

up his time unless we want to go ahead and question him. 

Mr. Van Riper, you know, is also coming. 

1m. PAUL: He is in the building here awaiting our call. 

(Discussion off the record.) 

(At this point M.r. Van Riper joined 
the meeting and informed the 
Chairman that the Secretary of 
State would not be present at the 
meeting.) 

(Discussion on the record again.) 

MR. PAUL: Mr. Chairman, before we start, may I suggest 

that it would be fitting and proper for the records now to 

show that the Attorney General and the attorney of the Gov-

ernor, Mr. Russell Watson, are here at our request, and we 

appreciate and record our appreciation of their being here, 

particularly Mr. Van Riper who gave up a holiday to be here? 

We also invited the Secretary of State but he 1a unable to 

be here. 

CHAIRMAN: Will that be made a part of the record by unan-

imous consent? 

l ... ___ (No 9bjoctioff--wo.s heard.) 

CHAIRMAN: Now, gentlemen, we a.re very grateful to you. All 

of this grows out of Section 23 of the enabling act, which you 
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have undoubtedly read many times. That is, the Convention 

may frame a Constitution to be submitted as a whole to the 

people for adoption or rejection, or it may frame one or 

more parts of a Constitution, each to be submitted to the 

people, and that they may adopt or reject any part. If the 

Convention so determines, it may also frame one or more 

parts to be submitted in the alternative in order that the 

people may adopt any or all of the alternatives or reject 

any or all. This conmittee is, first, of the opinion that 

there is no question but that the Convention has a right 

to submit the Constitution either as a whole or in parts, 

and we assume that you gentlemen would agree to that. 
' 

MR. RUSSELL WATSON: Yes. 

CHAIRMAN: Then, the disputed point comes not about submitting 

it as a whole, for there would be no question -- s~mply vote 

for or against it as a whole -- but the disputed points have 

been, first, as to whether the Convention had a right to 

have alternatives if it were submitting it as a whole. 

MR. WATSON: Right. 

CHAIRl.1AN: And that, secondly, there have been questions as 

to how a question would need to be framed if it were to be 

submitted as a part, for example, involving such questions 

as if a part were adopted and the major portion rejected, 

what would be the situation then? 

Members of the committee, I have stated our dilemmas, 

and I have tried to do it very briefly. 

m!R. MURPHY: I think you have. 

im. PAUL: May I ask Mr. Watson if he has seen the Attorney 

General's opinion dated August 8? 

lAR. WATSON: Yes, I have. 

MR. WAIJI'ER VAN RIPER, ATTORNEY GENERAL OF THE STATE OF NEW 

JERSEY: I gave Mr. Watson a copy &f it. 
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MR. MORPHY: Mr. Chairman, I would suggest then that in 

view of the fact that we have heard the Attorney General 

and we know his views on this subject, that we hear Mr. 

Watson and see what he has to say with reference to the 

entire subject• 

CHAIRMAN: Does that meet with the committee's agreement? 

(Entire oomr,1ittee indicates approval) 

MR. WATSON: I am glad to have this opportunity, i~. Chair

man and gentlemen of the comnittoo. May I say that the 

disagreement between the Attorney General and myself is one 

of principle, one of legal interpretation, and it is entirely 

in a friendly spirit. We have discussed this proble111 several 

times and at length, neither budging the other. 

Anticipating that this call might come yesterday, I 

have reduced my views to writing -- that is the original 

(indicating to the Chairman) -- and I have four other 

copies here. There was not time for mimeographing. Perhaps 

one would serve for two copies. I have a copy for you, 

Walter. 

im. VAN RIPER: I will share one with someone else. 

1m. WATSON: Then I have three or four for the gentlemen 

of the press if they want them. 

Gentlemen of the conm1ittee: I think the best way to 

submit this is to read this opinion, and I will col11lllent 

upon it as we go through it. So that it will be more 

clearly intelligible at the outset, I would like to state 

two, three, or four fundamental principles which are the 

bases of my thinking, and if tho opinion is approached from 

those bases, I think it will be more illustrative. 

First, the Convention is a constituent assembly repre

senting the sovereign authority of the people. As such, 
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the Convention is plenary and has all and any powers it 

may choose to exercise unless it has been effectively 

limited in some respects. There, too, in reading Chapter 

VIII, we don't look for grants of power. The Legislature 

did not grant powers to this Convention. The Legislature 

submitted a public question to the people, and the people 

granted the powers. Those powers, as granted by the people, 

are limited only in two respects: Prohibition against 

change in county territorial limits and against change in 

the basis of legis~ative representation. So, in reading 

Chapter VIII, we don't look for grants of power, but we 

look to sec only if there are any positive or effective 

prohibitions against the exercise of power. Now, nowhere 

in Chapter VIII is there any prohibition which would pre

vent the Convention from submitting a principal proposition 

and a part alternative to some provision included in the 

principal proposition. You find no prohibition of that in 

Chapter VIII today. 

Now, as we proceed with my opinion, I think we will 

find plainly affirmative provision for such·a submission. 

(At this point, Dr. Clothier 
joined the meeting.} 

In ray view, gentlemen, under Chapter VIII, the Convention 

may submit proposals any way that it seea fit, as a whole, 

or in parts, or with alternatives to provisions of the whole 

or to provisions of tho parts. 

Now, what is a part? A part, gentlemen, is anything 

that this Convention says it is. It is anything short of a 

whole. A part -- the Bill of Rights could be a part if it 

were so submitted. The Convention could submit two Bills 

of Rights. The people could take their choice. That would 

be a part which would stand or fall by itself, so that if 

the remainder of the Constitution were rejected and that part 
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were adopted, it would be incorporated into the present Con

stitution. Or it might submit the Bill of Rights as a con

stituent section of the proposed Constitution with an alter

native, for instance, with <?r without the collective bargaining 

provision. So, a part may be an entire article or it may 

be n provision of an article so long as it presents completely 

a single constitutional proposition. To be specific, we turn 

to Section VII of .Article IV of the present Constitution: 

Paragraph 1. 11 No divorce shall be granted by the Legislature. Tl 

That could be a part if the Cohvention decided so to submit 

it, or the judiciary article could be a part. To illustrate 

it, the proposed Constitution could be presented with the 

judiciary article as a part, standing or falling by itself 

regardless of the fate of the remainder of the Constitution, 

or it could be presented with a judiciary article incorporated 

with an alternati vo Chancery section, for inatanco. T1'"'.C 

Chancery section would be attached to the judiciary article 

tn be. incorporated in the judiciary article as it might 01' 

might not receive the majority of tho votes cast. 

Now, with that preliminary statement, may we address 

ourselves to this opinion? 

CHAIRI.IAN: Please • 

MR. WATSON: First, gentlemen, we begin to stating the ques

tions which were propounded· and answered by the Attorney Gen

eral and with which we are in friendly disagreement, but it 

is unnecessary to read those, four, five, and six, as we are 

all thoroughly familiar with them. It suffices to say, as 

the Chairman stated at the outset, that the fundamental 

difference of opinion is whether an alternative may be an 

alternative to the Constitution submitted as a whole -- may 

be presented as well as an alternative to a part. Now, I 

think it may be preaented either way. 
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Now, we turn to Page Two: 

11 In my opinion, the fourth and fifth questions 
should be answered in the affirmative and the 
sixth question in the negative." 

I think that needs no argument. 

CHAIRMAN: Perhaps, the whole may be accompanied by al

ternative propositions. You say "Yes 11 ? 

MR. WATSON: I say rtyes 11 • 

CHAIR1.IAN: And the fifth one is --if --

MR .• WATSON: It be so submitted and the proposed Cons ti tu ti on 

is adopted by the people, and one or more of the alternatives 

are also adopted, do they become a part of the new Constitu

tion? And I say "Yes 11 • 

CHAIRI.IAN: Thank you. 

MR. WATSON: Now, the sixth: If the Constitution is submitted 

as a whole accompanied by alternatives and if the Constitution 

is defeated, then the alternatives would fall. My answer 

there is 11Yes 11 • If it is submitted as a whole with alternatives 

and the whole fails, the alternatives would fail, too, be

cause you can't have alternatives to nothing, you see? 

Now, I will proceed slowly, unless you want me to go 

more quickly: 

11 In my opinion, the fourth and fifth questions 
should be answered in the affirmative and the 
sixth question in the negative. It is my 
opinion that the Convention may submit a Con
stitution as a whole accompanied by an 
alternative or alternatives to any part there
of in such manner that if both the proposed 
Constitution and the alternative or alternatives 
are adopted by the people, the alternative or 
alternatives would become part or parts of 
the new Constitution taking the place of the 
parts or parts to which it or they are the 
alternative or alternatives." 

And that's the point in dispute. 
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Now, this conclusion rests upon Chapter 8 of the 

Laws of 1947, pursuant to which the people established a 

Constitutional Convention, which is now in session, and 

upon tho plenary powers of tho Convention, on two grounds. 

First, with respect to the powers of the Convention 

under Chapter 8, and I quote the provisions which I think 

arc pertl.nent to this inquiry. 

Section 2. "Tho Constitutional Convention 
shall prepare and agree upon a new Stnte Con
stitution, revising, altering or reforming the 
present Constitution in such part or parts, and 
in such manner --- 'part or parts and in such 
manner• --- as the Convention shall deem in the 
public in tores t ;~BHi-" 

Now, there is tho fundamental description of the 

powers of the Convention, "part or parts o.nd in such manner." 

Could anything be clearer? 

Section 3. "The Constitutional Convention 
shall complete and agree upon its proposals 4~<1:-;} 
and shall provide for submission thereof *** 
for approval or rejection by tho legal voters, 
either as a whole or in such parts and with 
such alternatives as the Convention mo.y deem 
desirable." 

"As a v1holc with such altorno.tivos," or "in parts and 

vdth such alternatives" as the Convention dooms desirable. 

And. Section 23, which you have just rend, and further 

on I will submit vrhat I think is self-evident. Section 23 

outlines throe methods of submission. 

Section 23. "The Convention may frame 
a Constitution to be submitted as a whole 
to the people fer adoption or rejection. u 

That is one; and two: 

and three: 

11 or it may fro.me one or 
more parts of a Constitution, each to be so 
submitted to the people that they may adopt 
or reject any part"; 

"and, if the Convention so 
determines, it may also -- 'it may ulso'" 

indicating that this is a third alternative; 
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uit may also frame one or more parts 
to be submitted in the altornativo 
in order that the people may adopt 
any of tho alternatives or reject any 
or all of them." 

Section 28. 11 If o. Constitution 
as a whole is submitted to tho people 
and a majority or all votes cast for 
and against its adoption shall be in 
favor of its adoption, then it shall 
become the Constitution of this State 
taking effect according to its terms; --" 

Now, all of this is not strictly pertinent. 

"o.nd if one or more parts of a Consti
tution uro submitted to the people as 
aforesaid and a majority of all votes 
cast for and against the adoption of 
any part shall be in favor of its adop
tion, then each part so approved shall 
becor.10 a part of the Constitution of 
this State, taking effect according to 
its terms. In any such.case the Secre
tary of Stato shall certify the results 
of the election to the Governor and the 
Governor shall thereupon issuo his 
proclamation ·which shall conta.in either 
the Constitution of the State as adopted 
or, if but ono or more parts have been 
adopted, then the Constitution of the State 
as so revised. 11 

Now, also fundamentall7 pertinent is tho question 

upon which tho people voted. This is ·what they so.rt on their 

ballots. 

"Do you favor the holding of a State 
Constitutional Convention --" 

and this is the grant of power not from the Legislature, 

which has no authority to grant powers, but it is the 

people who grant those powers: 

11 which shall prepare for submission to 
the legal voters next November fourth, 
for their adoption or rejection, in 
whole or in part, a new State Constitution 
revising, altering or reforming tho present 
Constitution in such part or parts and in 
such manner as the Convention shall deem 
in tho public intcres t, iB:-;~ 11 
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And that is all the people said, excepting for 

two distinctions, tho county territorial change and any 

change subject to legal interpretation. 

Now, the A tt.J:1.,noy General's opinion limits the 

Convention to two mothods of submission) us I understand it, 

11 0.s a \ivhole, or in parts". He thinks thnt alternative parts 

mo.y be submitted but that a. nev: Constitution submitted z.~s a 

whole may not be accompa.niod by alternative proposals. In my 

view, Section 23, above quoted, plainly authorized three 

methods of submiss~ .. on: 

(1) As a. whole for adoption or rpjoction 

as 11 whole; 

(2) In one or more parts -- (parts being 

what this Convention decides to present 

so long as it is a single, at least 

c.. single constitutional proposition) 

so that any_ part ma.y be adopted or 

rejected; and 

( 3) r!i th one or more parts in tho al tcrna

ti ve so that any of the alternatives 

may be adopted or rejected. 

The thir·d method clearly authorizes tho submission 

of 11 p~rts 11 to be submitted in the alternative. Parts of 

what? Obvious l:r, parts of the proposed Cons ti tu ti on. 

Therefore, under Section 23, tho Convontii.on could submit 

a new Constitution with alternative proposals to parts 

thereof, standing or falling uith the proposed Constitution 

or, it could submit parts of n Constitution in tho alterna

tive, standing or falling individually. Either way. 
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This constructlon of Section 23 is supported by tho 

other quoted provisions of Chapter 8. Now, hero, really 

comes the moat of the Artfuclc. Under Section 2, tho Con

vention is directed to prepare and agree upon a new State 

Constitution, revising, altering or reforming the present 

Constitution 11 in such part or parts and in such manner" as 

the Convention shall deem in tho public interest. Under 

Section 3 1 the Convention is directed to submit 11 its pro

posals either as a whole or in such parts and with such 

alternatives as the Convention ma.y deem desirable." This 

section contemplates alternatives either to the Constitution 

as a whole or to tho parts. It is an undue restriction to 

say that o. l ternati ~10 applies to "parts 11 and not to the "whole". 

This section contemplates alternatives either to the Con

stitution. as a whole or to the parts thereof. 

Section 28 provides for tho submission of one or more 

parts of the Constitution as aforesaid. Now what do those 

words "as aforesaid" mean? The quoted words "as aforesaid" 

relate the manner of submission to Sections 2, 3 and 23. 

Otherwise, they are meaningless. 

Finally, in answer to the question submitted under 

Section 13, tho people, by a largo majority, empowered the 

Convention to p:vepare and submit, "in whole or in part, a 

new Constitution, revising, altering or reforming the 

present Constitution in such part or parts and in such manner 

as the Convention shall deem in the public interest". 11 In 

such manner, with or without alternatives." Now, here is 

a broad grant of sovereign power unrestricted except for 

the prohibition of change in county territorial limits or 

in legislative representation also contained in tho public 

question. The question as it appeared on the ballot and tho 

people's answer brush aside legalistic arguments which would 

narrow tho power of the Convention respecting tho method of 

submission. 
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Except f'or change in county territorial limits and except 

for change in legislative representation, the Convention 

has authority under Chapter 8 to submit a proposed Consti

tution in whole or in pa.rt and with such alternative or 

alternatives either to tho parts of' the whole or to indi

vidual parts as it "sho.11 deem in tho public interest." 

Attention is directed to the vitally important fact 

that the Attorney General's opinion would restrict tho power 

of the Convention while the view herein presented recognizes 

the broad scope of tho powers of the Constitutional Con

vention, subject only to tho two specific limitations set 

by the people. 

A concrete illustration of the application -- I think 

sometimes these generalities are helped by practical appli

cations, so I undertook to do that. It is not ny province 

to suggest methods, but it merely points up this general 

argument -- a concrete illustration of the application of' 

the principle of broad construction appears in the tentative 

draft of the Legislative Article prepared by the· Committee 

on tho Legislative. I nm not expressing any opinion as to 

whether that is a wise proposal, or an unwise policy. It 

has nothing to do with this opinion, but as I said, it•s 

nn illustration. The Article is in eight sections. Section 

VII contains eleven paragraphs. Paro.graph 2 of Section VII 

appears in two alternatives designo.ted o.s."Altornative A" 

and "Alternative B". Concerning these two alternatives, tho 

Committee in its final report stated: 

"The Committee recognizes that the 
issue croatod by tho difference of opinion 
as to whether or not the present gambling 
clause should be liberalized is one which 
will excite great in.terest and discussion 
among the people of the State. It feels 
that, as to an issue which has created such 
divergence of opinion, the people should be 
permitted to express their preference. It, 
therefore, proposes that there be submitted 
at the November election alternative proposi
tions on gambling; the first alternative being 
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the retention of the present gambling clause; 
tho second being a liberalized gambling clause 
which would pormi t not only pari-r.mtuol bet
ting, but would also permit the Legislature to 
authorize and regulate tho conduct of speci
fied games of chance by bona fide cha.ritnblo, 
religious, fratcnnal and veterans organizations 
or associations, and volunteer fire companies, 
subject to local option. It is proposed that 
tho referendum be fro.med in such a ·wo.y that 
the clause which receives tho greater number 
of votes as botvrnon the tvrn should be inserted 
in tho now Constitution." 

Now, in the Attorney General's opinion, this manner of 

submission would violate Chapter 8. Tho construction heroin 

advanced would permit the accomplishment of tho Committee's 

objective, if such be tho will of tho Convention. In other 

words, if that were tho only alternatives submitted, it 

would be an alternative to a part of a proposed Constitution. 

The problem faced by tho Committee was anticipo.tod by 

Chapter 8 in tho specific language of Sections 2, 3 and 23, 

as horcinbeforo analyzed on po.gos 4 and 5. I think that 

languo.go specifically covers this situation. 

In brief, it is within' the contompla ti on of Chapter 8 

that a Constitution mo.y be submitted in whole nnd in pnrts, 

provided the parts are alternatives to provisions of tho 

whole. Section 23 provides thut tho Convention may 11 framc 

one or more parts to be submitted in the alternative", but 

it contains no limitation that such parts may not be alter-

na.tivc provisions of tho whole. Novir so much for that, that 

is Chapter 8, which, .. , as I say, docs not grant a pm:rnr. 

Tho grant of povor came from tho people. 

Now, i:rncond, 1·1i th respect to tho plenary powers of 

tho Convention. 
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Regardless of the construction of the Convention's 

powers under Chapter VIII. the Convention may submit a pro

posed Constitution in whole or 1n parts and with alternatives 

to the whole or to the parts under its plenary powers. It is 

an established rule of constitutional law that a Constitutional 

Convention is a constituent assembly representing the sovereign 

authority of the people which may be 11mi$ed only by the people 
-

themselves. The doctrine that a Legislature may not limit a 

Constitutional Convention has always been recognized 1n New 

Jersey. It was in recognition of this rule of constitutional 

law that the restrictions limiting the Convention had to stem 

from the vote of the people. 

Chapter VIII itself -~ 

MR. LLOYD: May I interrupt. please, for a moment. Is that 

a citation from that? 

MR. WATSON: No, this is not a legalistic document, but 1f 

the Committee desires a memorandum I shall be glad to submit 

one supporting these statements. But for the purposes of this 

presentation we took a practical view, and here it comes, This 

is exactly what happened. 

Did you want to say something, Mr. Murphy? 

MR. MURPHY: No. 

Ml{. WATSON: All right, then let me go on. 

Chapter VIII itself recognizes these plenary powers 

first, by framing the public question upon which the people 

voted so as to restrict the Convention only respecting county 

territorial 11m1ts and legislative representation, and second, 

by the provision in Section 13, of Chapter VIII, which also 

was incorporated into the public question, that the Secretary 

of State should review the proposed Constitution and parts 

thereof to determine whether the Convention haa complied with 
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the county territorial limits restriction and with the legis

lative representation restriction, and that only upon such 

certification may the proposed Constitution and parts thereof 

be submitted to the voters. This provision reads as follows: 

11 ~~-lfand provided further, that the 
Secretary of State shall review such 
proposed Constitution and parts there
of to determine whether the Convention 
has complied with the foregoing restric
tions, and that only upon his certif i
oation that it has so complied may the 
proposed Constitution and parts thereof 
be submitted as aforesaid. 11 

Now, may I interpolate? 

I have read in the papers that fear has been expressed 

by some of the de'legates that if alternatives to the whole 

were submitted the Secretary pf State might conclude that 

Chapter VIII were violated and he would look to the Attorney 

General for advice, and that might be the basis of litigation. 

It is none of the Secretary of State's business. Let's fol• 

low now. 

The voters did not restrict the Convention in any 

wise concerning the submission of alternatives. Upon the 

contrary, they delegated to the Convention a broad and 

sweeping grant of power, that is, to submit, in vhole or in 

part, a new State Constitution revising, altering or reform

ing the present Constitution 11 1n such part or parts and in 

such manner as the Convention shall deem in the public 

interest". As a safeguard against the possible non-observance 

of the county territorial limits and the legislative repre

sentation restrictions, the Secretary of State was directed 

to review the proposed Constitution and parts thereof to 

determine whether the Convention has complied with these 

restrictions and only upon his certification that it has so 
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complied may the proposed Constitution and parts thereof be 

submitted. The Secretary of State was not directed to review 

the proposed Constitution and parts thereof to determine 

whether alternatives have or have not been submitted, but to 

determine solely whether the Convention has complied with the 

two specified restrictions. The Secretary of State's certifi

cation, which is a prerequisite to submission to the voters, 

does not extend to the manner of submitting alternatives. It 

extends merely to eompliance with these two limitations. 

The wording of the public question indicates con

clusively that the Legislature contemplated that the Conven

tion would enjoy plenary powers except for the prohibitions 

of change in county territorial limits and legislative 

representation. 

I am sorry to say that apparently a paragraph is 

dropped from this. 

You see these two, Chapter VIII, in .framing these 

instructions to the Secretary of State, recognized. that 

these two restrictions were the only prohibitions operating 

upon the powers of the Convention. 

I conclude that the Convention may submit a new 

Constitution as a whole, accompanied by alternative proposals 

in such manner that if the proposed Constitution were adopted 

by the people and one or more of the alternatives were 

adopted, they would become a part of the new Constitution 

either under the powers of the Constitution as described by . 
Chapter VIII, or under its plenary powers. 

CHAIRMAN: Gentlemen, now, will you ask your questions of 

Mr. Watson? 

Mr. Murphy. 
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General? 

CHAIRMAN; Yes. 

MR. VAN RIPER: Of course. 

MR. MURPHY: General, on page ~ of Mr. Watson's brief, 

he starts with this language at the bottom of that page: 

"Fundamentally perti~ent is the substance of the question 

submitted to the voters pursuant to Section 13 of the Act", 

and the language contained therein and in the bottom part 

of that question, "reforming the present Constitution in such 

part or parts and in such manner as the Convention shall deem 

in the public interest". Now, it seems to me, General, that 

Mr. Watson has made a powerful argument there. As I tollQwed 

him, he seemed to say that the people gave us that right, so 

that if there is any contrary language in the enabling act 

that that falls, that we have the right to present this ques

tion to the people in November in such manner as the Conven

tion shall deem in the public interest. How do you answer 

that? 

MR. VAN RIPER: Before I answer that, may I say this? --

MR. WATSON: May I interrupt for just a minute. I just want 

to say this. I don't know what this is going to lead to, 

but I don't want it to be an across the table discussion. I 

don't want to get into any legalistic arguments. 

MR. VAN RIPER: I just wanted to elaborate on mat Mr. Watson 

said about our "friendly disagreement". The fact that he and 

I are in disagreement on some phases of this, means simply 

that two lawyers, one a very good one ahd the other just try• 

ing to do the best that he can, are not able to agree. I dontt 

think we are in any different position than the fact that mem

bers of the United States Supreme Court vote five to four eve~r 
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day, except that they do it acrimoniously and.Mr. Watson and 

I do not do it acrimoniously. We haven't so far, and I am 

sure we are not going to as a result of this. 

MR. WATSON: May I inject? The Attorney General did not 

say which is which. 

(Laughter) 

MR. VAN RIPER: I am sure that there 1s no question in any-

body's mind but what I referred to you as "a great lawyer", 

Mr. Watson. If there is, I want the record to show it. 

(Laughter) 

MR. VAN RIPER: · I think you are, and I have great respect 

for your intelligence and for your legal judgment, and I 

always have had. 

Mr. Murphy, I answer that this way, by asking a 

question: What does the word "manner" apply to? Isn rt it 

. true that 1 t applies to the "revising, altering and reforming" 

of the Constitution, the way in which to do it, the things 

which you put in it, and the things which you take out? Not 

the matter of the submission of 1t? Now, that word has been 

defined by the courts in connection with this very same kind 

of a proposition. 

MR. MURPHY: May I answer you, General? --

MR. LLOYD: Is this to be, -- I beg your pardon, go ahead. 

MR. MURPHY: General, the way I read it is, "Do you favor 

the holding of a State Constitutional Convention which shall 

prepare a Constitution for submission in such manner as the 

Convention shall deem 1n the public interest?" 

MR. VAN RIPER: No 1 wait a minute. That isn't the way 1s 

reads. 

MR• MURPHY: That's the way I read it. 
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Prepare for aubnission of viilat? Prepare 

for what? "A new constitution revising, altering or reform

ing the present Constitution, in such part and 1n such man

ner." Do what 11 in such manner?" "Revise or alter or reform." 

Isn't that what it applies to? 

MR. MURPHY: I don't think so, General. I think that it 

applies to that and to submission also. 

MR. VAN RIPER: I see. Well, that's a matter of construc

tion, Mr. Murphy. I can't see how the word "manner" there 

can apply to anything but the subject matter and the way 

in which you do it. For instance, you can take two articles 

now and comprise them both into one, if you want to, or you 

can take the one which you have now and expand them into three, 

if you want to. 'J.'hat is a legal manner of revising all consti

tutions, but not the manner of submission, because you have 

here positive, plain and direct language with reference to the 

manner of submission, contained in Section 28 and in 23. Here 

you are talking about the making of the Constitution 1n this 

Section. 

MR. MURPHY: You are also, General, talking about the sub-

mission, because the question very, very plainly said: "Do 

you favor the holding of a State Constitutional Convention 

which shall prepare for submission?" Now, my thought on that 

is that it was to give to us the widest possible latitude in 

bringing back this question to the voters in November • 

MR. VAN RIPER: All right. Let me ask you this question, 

Mr. MUX'phy, will you please? I am doing this by way of 

trying to reason this thing out to see if we can't reach some 

goal that we all want. 

That gives to the Convention uncurbed power to 
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submit it in any manner in which it sees fit, is that what 

you think! 

MR. MURPHY: Yes, sir, indeed I do, sir. 

MR. VAN RIPER: You think that the Convention can order that 

the Constitution be submitted in whole and in parts? 

MR. MURPHY: To be absolutely consistent, yes, I say that. 

MR. VAN RIPER: Do you really think so? 

MR. MURPHY: Yes, I do, General. 

MR. VAN R::FE3: Mr. Watson and I are 1n agreement on this. 

MR .. MU.RPF£~ Wb.at I am doing is this.. I am putting a 

constrt1.ct:i.on o?l this vote and I am not worried about what 

the Legislature did with the mere wo_rding of the enabling act. 

MR. VAN RIPER: But the enabling act is your grant ot power 

from the people. 

MR. MURPHY: It is, that is true, but it can•t limit us. 

MR. WATSON: I just want to inject here for a moment. I am 

not going to interrupt, except where I am quoted. The 

Attor~ey Gene~al said that we agreed teat it can•t be aub

mittec as a whole and in parts. Now, that is a play on words. 

It can be submitted as a whole w:t.th alternative parts. 

MR~ VAN RIPER~ With the exception of tha.to I mean, it 1s 

und~~stood from the forepart. 

MR. WATSON: Of course, it would be d1ft'icult to submit a 

whole Constitution and parts. It wouJ.d be contradictory. 

It wouldn't be practicable. 

MR. VAN RIPER: Regardless ot' that, I thought from your 

questions 1 Mr. Watson, I assumed that with the exception ot 

3, 4, and 6 1 that we were in agreement on the others. 

MR. WATSONi Well, you can submit a whole document with 

alternative parts, which gets us to the same place. 
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MR. MURPHY: I have mainto.inod that all a.long, Mr. Watson, 

that you could do exactly that. 

MR. VAN RIPER: All right. Now, getting away from that 

point, you say that under this manner, under the ter

minology here, you just said so, the Convention can be 

submitted as a wholo and in parts, too. Is that right? 

MR. HGR?IrI~ If they would be foolish enough to do it, yes. 

MR. LLOYD~ Mr. Chairman, may I direct a question to Mr. 

Watson? 

CHAIRI.1r.:1..N·: Yes. 

HR. LLOYD·. TJr, 1:'0.t3on~ I conclude th8.t tho gist of your 

memorandum and yot"..r s·~atemonts is that we, in solving this 

particular question, rely on Paragraph 13, of Chapter VIII, 

of the 1947 law·s, which is the para.graph providing the 

form of question to be submitted. In other words, that wo 

disregard tho Legislature's other wor~s as to whether wo 

shall sv.bmit it in whole or in parts: or in the alternative. 

MR. W.'~'T'SON· No: t.ha.t :.snot my po3:!.ti.on. I said that 

Secticn 10. thr; pooplc!s vote, is funj8.mental. Now, I 

think that all tho prov·isions of Cbap+:cr VIII aro consistent 

with tho t. '!.':1::1.G Jd;t ornoy G0nerul thinlrn; ._·,~parent ly, that 

somo c~ tho pro7isions of Chapter VIII aro inconsistent 

with -cl1c.. t. I t.;1.ink they are a harmcni cus whole; that 

Section - ·5 5.r fundamental and that th(rno other provisions 

of tho c:.uotc( :::octions, -~ may I have this Section 2 -

pardon ~eJ :~. llontgomcry -- in Section 2: 

"The Constitutional Convention shall 
prepare and agree upon a new Consti
tution, revising, altering and reform
ing tho present Constitution in such 
po.rt or parts, and in such manner as 
the Convention shall deem to tho public 
interest." 
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That is perfectly consistent with it. So in the same way, 

Section 3 and Section 23 are all consistent with Section 

13. 

MR. LLOYD: But if those parts were found to be inconsistent, 

would you say that Paro.graph 13 would control? 

MR. w:::Tsm:r: . 'TJNDOUBTEDLY~ . 

MR. PAUL: Mr. Chairman, may I ask through you, a question 

of Mr. ·;rats on? 

CHAIRl!AN: Yes. 

r!R. PAUL: Your thesis is that the power of this Convention 

stems from tho power granted by tho people on public 

questions which was given here in Section 13? 

MR. WATSON: Thnt 1 s right. 

MR. PAUL: Now, getting back to tho question --

I~R. Wl-i.TSON: I would like to elabora. te on tha. t thesis,, if 

I may? I can. 

MR. PAUL: No, I don't think that will be necessary. I 

have a very simple question here. The Attorney General 

asked you whether you and he were in agreement that you 

could not submit the document in whole and in parts. That 

you could not do that. It had to bo oith0r in ·vrhole or 

in parts. I call your attention to tho wording, a question 

substantially following tho form: 11Do you favor tho 

holding of a State Constitutional Convention which shall 

prepare for submission to the legal voters next November 

4th for their adoption or rejection in whole or in parts 

a new Constitution, revising, etc. 11 Now, in viov1 of thnt 

lnngunge, which was tho langua8e --

MR. Wl-iTSON: Arc you r0a.din[5 from Section 13? 
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MR. PAUL: I'm reading from Section 13. In viaw of that 

language, do you have a doubt 1n your mind as to the possi

bility of our submitting it both in whole and in parts? Is 

that not prohibited under this wording? 

MR. WATSON: What is the wording? 

MR. PAUL: The wording is "in whole or in part". 

CHAIRMAN: "or 11 • 

MR. WATSON: t•rn whole or in part"? 

MR. PAUL: Yes, that is the question, with that wording, 

if you submit a.whole Constitution. 

MR. WATSON: I think that under that wording, you could 

submit the whole Cons t1tution. 

MR. PAUL: Could you also submit a part? A whole and 

could you also at the same time submit independent parts? 

MR. WATSON: Well, let•s not try to define parts. Let's 

just say "parts". 

MR. PAUL: No. 

MR. WATSON: You could submit the whole and alternative 

parts. Something to take the place of some part of the whole. 

MR. PAUL: 

.MR. WATSON: 

MR. PAUL: 

I guess that is your alternative. 

Yes. 

WHAT I amt rying to do is to get at the basic 

thing, to get that cleared up. We have assumed in this 

committee that the Convention would have to submit either 

a Constitution as a whole or 1n part. Our doubt is as to 

whether they could submit alternatives to the whole? 
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I.IR. PAUL: The Attorney General answers that in the 

negative and you ansvwr it in the affirms. ti ve. But the 

first question is the question whether you can submit 

a Constitution as a whole -- say here's a whole package 

and you say now you vote yes or no on that. Then you say 

here are four packaces over here, you can vote yes or no 

on each one of those as well. 

MR. V!ATSON: Yes, the Convention could do that, but it vrnuld 

be impractical to do it because you might well come out of 

that with conflicting provisions. 

MR. PAUL: You might have the identical provisions in 

you1• executive, legislative and all of the five brc:~nches, 

but you have all that wrapped up in one pnckage here, and 

you can vote yes or no on the one package. 'Then you have 

five se9arate packages, each one of which is contained in 

this, and they vote yes or no- on eRch one of those. Does 

that, under your construction --

MR. VIATSON: What 1 s he going to say, yes or· no on each 

of these five questions? ·1-iell you can see its impracticable. 

Suppose there was a ma.jority for the whole Constitution and 

a majority for some of the wholly inde1'Jend0n t parts? You'd 

have the whole Constitution with cert&ln a 1·)1)endares. 
"" u 

MR. PAUL: I'm disturbed over the v10rds 11 in vrhole or in 

part 11 • I follow your re8.soning, Mr. 1:Iatson,, as to the 

poners of the Convention being granted by what the: peo~Jle 

voted on. It got its iio1·rnr f'rom the people, and the 

povrer of the peo1)le is riven in Section 13 pretty much in 

detail, I think. 



07-4-26A 

MR. WATSON: I think that what this me;;ns is this: "That 

the Convention may submit a whole Constitution, or it could 

submit parts of a Constitution. If all or any of the parts 

were adopted and some vere rejected, those that were adopted 

could become parts of the present Constitution. That's clear 

isn't it? In viliole or in part, and in such manner. Now I 

think the Convention may submit a part or parts in such man

ner, that they vrould be alternatives to )revisions of the 

whole so that the people would vote, the choice of tho poople 

v.rould bo between an alternative or a designated provision 

in tho v:hole. 

HR. LLOYD: ',ie have a whole, we have ;::iarts, and we have 

alternatives as three separate 

rm. HATS) N: '1.1hat 1 s right. 

MR. LLOYD: In other words, an alternative is not necessarily 

a part, am I co~rect in that? 

MR. HATSON: No, it is an alternative to a provision in a 

part. Take the Judiciary Article, for example. You can 

present a judiciary article with an alternative Chancery 

provision and if the alternative I'eceived the greater number 

of votes, it 1:ould be incorporated into that judicial 

section which is a part, 

.MR. LLOYD: The alternative is not defined., in your opinion, 

as a part. 

MR. 1JATSON: It may be. A part may be an al terna ti ve or a 

provision may be an alternative. 

MR. LLOYD: An alternative is not necessarily a part. 

MR. WATSON: Not necessarily., it may be either. In other 

words, gentlemen, I'd like to reiterate v1hat I've said, that 

my view expands the powers of the Convention. Take, vri th 

all due respect, the Attorney General's recent comment on 

Section 13, This fundamental Section 13, whether, in such 
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manner, it relates to submission or whether it relates 

merely to revising or reforming. rJhy read that narrow 

meaning in this? Hhy not take the broader meaning? Let's 

assume that either is arguable. I think it's conclusive, 

that 11 in such manner 11 modi.fies and relates to 11 subnission 

and revising, altering and reforming". \ilhy should this 

Convention go out of its way to limit it's ovm powers? Let 1 s 

assume the language contemplates l:Joth constructions. Take 

the broader line. 

MR. UORONEY: Ur. rfatson, as I toke it, when you submit an 

alternative to the whole, you 1:rnuld include in the whole, 

for oxa:r.rple, a judiciary article in favor of' the retention 

of Chancery, then your o.ltornative to thc.t would be, do 

you favor the elimination of chancery? 

MR. WATSON: Well, you couldn't )Ut it that nay. The alter

native would ~ve to contain certain definite provisions. 

NR. I.IORONEY: Now, lot me ask you r. question, a very practi

cal question, and it might )Ossibly become n political 

question, if you v1ill. ·crhich one of those alternatives are 

you going to inc ludo in the v1hole? 

MR. VlATSOlJ: That is u~J to the Convention. The Convention . 

has conplete and. discretiono.ry power. For instance, suppose 

nr. Moroney, there arc a dozen controversial subjects, 

are you coing to subr1i t all controversial sections to the 

oloctoratc. If so, the election would become a confused 

town meotinc. You can't do that and you shouldn't do it, 

because tho people haven't given those controversial sections 

the thought and study that you hc.vo. They delor;c.ted that 

povrer to you, tho Convention. They said to you, in ef-

fect: "You, ladies and ccntlenen of tho Convention, you 

study all tho intricacies of this 0.ifficult subject, then 
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you present it to us in such a manner as you deem best •11 It 

is your problem to say which one will be submitted and which 

one will not be submitted as alternatives. Suppose you were 

to submit an alternative on every controversial subject be

fore you. It would be too complicated. You wouldn't get a 

practical result. That is your authority; it has been 

delegated to you. It is your responsibility. 

MR. 1.IORONEY: All right, sir. If I may, just one more 

question. My question deals with your statement with regard 

to the Secretary of State. You state here that he was solely 

called upon to find out whether the Convention had followed 

those two restrictions. However, there is nothing according 

to this bill, or the direction of the bill to the Secretary 

of· State, to prevent him from feeling that he has a proper 

right to determine whether the Convention has followed it 

so far as the whole or in part is concerned • 

.MR. WATSON: You can't find in Chapter VIII any such provision. 

Now, of course, in all 

MR. PAUL: ltllfay I quote fr()m that? I think it will clarify 

it, so that we will know what we 1re talking about. The 

provision there is: 

"The Secretary of State shall forthwith 
review the proposed Constitution and 
the several parts thereof to be submitted 
to the people, and shall within two days 
find and determine whether the Convention 
has complied with its instructions as 
voted by the people." 

:MR. MORONEY: That, Mr. Watson, and, Mr. Paul, is my alarm 

over this thing. That does not prevent the Secretary of State 

from coming in and determ1ning under Section 13 that the 

Convention must follow thE1 instructions o.s given and that is 

where you hnve the possibility of legal complications. 
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CHAIRMAN: N.uy we sort of line up, gentlemen? Different 

men have asked for the privilege of speaking. Mr. Paul 

o.nd I.Tr. Lloyd and even the Chair would 15.ke to get in o. 

question once in a while. Are you finished, r.ar. Moroney? 

MR. MORONEY: I e.m finished. However, I still have m.y 

question before the Chair. 

CHAIID.IAN: Would anyone like to comment upon Mr. Moroney 1 s 

question? 

MR. MURPHY: I do. I would like to nsk the Attorney General, 

does he share Hr. Moroney 1 s alarm that the Secretary of 

State can come to this Convention and say, "Here, this 

isn't in proper form, you should have submitted it thus 

and so"? 

MR. MORONEY: May I qualify my statement? It wasn't a 

question of alarm, sir. It was a question of possibility. 

MR. MURPHY: I stand corrected. 

111R. VAN RIPER: li!fr. nurphy, I call your attention to the 

fact that the Legislature in its act which was adopted by 

the people expressly set the Secretary of State up here as 

a check against the Convention in certain regards. Probably 

it was an unusual procedure, but it was done. 

MR. MURPHY: What are these regards? 

MR. VAN RIPER: 

"The Secretary of State shall forthwith 
certify his findings and determination 
of the Convention --

MR. MURPHY: What section a.re you reading? 

MR. VAN RIPER: Page 12, Section 24, Line 8 to 11: 

"The Secretary of State shall forthwith 
certify his findings and determination 
of the Convention and upon certification 
that the proposed document and parts 
thereof comply with the instructions of 
the people as aforesaid, and only upon 
such certification, the Convention may 
proceed to arrange for submission." 
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r.m. PAUL: I think we have a very important point to clar-

ify here, and I think we are all interested in what was 

voted by the people. I think the thing really hinges on 

what was voted by the people. Now I turn back to Section 

13. I have this dilennna and I would like to ask a question 

for information. I do not recall, I tried to get a copy of 

the ballot we voted on, but ny recollection is that what we 

·voted on is what appears on Page 7. 

MR. VAN RIPER: That's right. I secured a copy from the 

Secretary of State's office. 

MR. PAUL: Now Page 7 is not the same as Paragraph 13. Par-

agraph 13 states a question, but what the people actually 

voted on apparently, what wa.s voted on according to Page 7 1 

was "vote for or against such a Constitutional Convention 

by placing a X or plus in the proper box below and the ques

tion is for such a Constitutional Convention instructed: to . 
retain the present territorial lin1its of the respective 

counties and the present basis of representation in the Leg

islaturen. 

MR. VJATSON: Mr. Paul, that on the ballot followed the prev ... 

ious part 

UR. PAUL: "For such a Constitutional Convention and as such" 

relates to -- If you'll read 13, "a public question will be 

submitted to the legal voters by printing in not less than 

ten-point type, at the head of the ballot, above the names 

of candidates for the office of delegate, a question in sub

stantially the following form:" 1 then all this appears. Then 

the box: 11 for such a Constitutional Convention or against such 

a Constitutional Convention. 11 The ref ore, the only dilemma as 

I can see it, maybe I'n wrong, maybe my logic is very poor to-



C7-4• 31A 

4a1, but 1t seems to mo that the only question we '.have 

tc determine is the section involved in the presentation 

ot 11 1n whole or in part"• 

UR. WATSON: In whole, or in part, or 1n :mch manner --

You may submit it in whole, you may submit it in part, and 

7ou ma1 aubmit it in parts with alternatives or without al• 

ternatives. in such manner. 

1.m. PAUL: Vie are limited in our report to the Convention 

by what is contained in Paragraph 13. I think that is the 

thing to consider. 

eHAIRUAN: I would like to ask Mr. Watson a question about 

the punctuation contained in Paragraph 23 which reads, 

"The Convention may frame a Constitution 
to be submitted as a whole to the people 
for adoption or rejection; or it may frame 
one or more parts of a Constitution, each 
to be so submitted to the people that they 
may adopt or reject any part and, if the 
Convention so determines, it may· also frame 
one or more parts to be submitted in the al
ternative in order that the people ma~r adopt 
any of the alternatives or reject any or all 
of them." 

I question the semi-colon after the words "0.doption or re

j ection11, as everything after that :follows the semi-colon. 

Jim. WATSON: Now, the question of punctuation, I believe 

that you•re an educator. };Ir. Saunders? 

CrrAIRr.IAN: Not much of one. 

MR. WATSON: Of course, the best punctuation is no punctua

tion. You know, in Great Britain, legal documents are un

punatuated and a master or language doesn't need punctuation! 

Courts GiYe as much attention to punctuation as they 

want to. an4 th!s committee and the Convention may do the 

same thing. 
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MR. VAN RIPER: Who set the Secretary of State up? The 

people did that. 

mt. MURPHY: No, Mr. Attorney General, they did no such thing. 

You don't mean, llfr. Attorney General, that the people meant 

to do any such thing. 

MR. VAN RIPER: I don't know what the people meant to do, 

but as a matter of fact, I know what they did do. 

MR. MURPHY: Well, I say that.they did no such thing, but 

surely you don't think the Legislature or the people would 

do any such thing. 

MR. VAN RIPER: But they did. 

MR. MURPHY: But they did not. The language is capable of 

a meaning which says: 11 Go ahead and prepare a new Consti

tution and there is only one limitation on you, and that is 

the way we are Going to vote. Don't change the county 

representations ----" 

MR. VAN RIPER: It is in the ballot. lviay I ask a question 

of I1.Ir. Yfatson which I would like to have some help on? Here 

is a Constitution as a whole. It has twenty subjects in it, 

we'll say. Included in it is the subject of taxation, and 

over here is an alternative on taxation. Now this thing 

is submitted as n whole. The alternative folds. It doesn't 

get a majority vote, so that would be out then. But the 

whole got a majority vote. Now, are we agreed that that 

would become the Constitution of this State? Are we agreed 

then that in the Constitution of the State there would be 

this tax clause? It would be there, would it not, because 

the taxpayers had voted to adopt that? 

MR. WATSON: Yes. 

MR. VAN RIPER: Assuming there were one million votes cast, 

the minute 500,001 votes were in favor of it, that became 

the Constitution of the State? 

IilR. WATSON: Yea. 
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HTI • TlUTIPIIY: T~. Chairman, I Tiant to ask ~' J .Lr. natson just one 

more question. Hr. 1.!atson, suppose that the ballot on this 

side is the whole document. I:ov1, Senator O'Mara's report, 

Hr. ;_.'atson, is this piece of paper here. Dut he left out 

Paragraph 2 of Section 7, that 1 s the controversial bingo 

issue. Is there any doubt, Hr. r.·at son, that if vrn submit 

this entire thing, which includes this legislative draft, 

or YJhatever else you want to call j_ t, and you put this on 

bingo out here fashioned in such form that the_ voters v1ill 

vote on it, that if either A or B obtains a majority, you 

then take, we•ll say A, and push it right in there? 

I.m. HATSOlT: You could do that. 

lTUI1Pir.I: No question about that? 

rm. r!ATSON: But a better way to do it, if that is the choice 

that the voters a1"e to have, would be to put one of these in 

the main document and the other as an alternative. 

vm. MURPHY: I agree with you, except vrhich one should be in 

here. There would be quite a fight as to which one should go 

in there. 

(Off the record discussions among various members.) 

UH. ~JNI'SON: Vlho did this: nno you favor the adoption of 

the Constitution ----" 

rm. LLOYD: Ur. Lioroney did. 

T.111. rJATSOlJ: Yes or no. If you voted "yes u to Que st ion 1 w'ich 

is the follovdnG alternative proposal, Alternative A, it's 

perfectly all right. 

I.m. VAlT TIIPEH: Doesn't that restrict you from voting on the 

alternative only if you voted "yes" on the bi5 question? 

r.m. '!ATS OH: The Convention may do that. 

MR. VAN RIPEJ: May it? 

rm. \7ATSON: Certainly it may. ',"Jhat 1 s to prevent it? 

Im. VAH nr:PETI: Section 23 says each part to be submitted. It 

says the people may adopt or reject any part. 

rm. '.JATSON: That Is right. You don't have to submit three parts I 
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or ten parts. The Convention may submit six parts as it sees 

fit. Dut what they submit, the people must be able to adopt 

or reject. 

I:In. VAN RIPI:i.11: All ri[;ht. rJell, doesn't this question pre-

elude them f rorn doine that? 

Ill. i.7ATSON: The people may adopt any of the alternatives or 

reject them. 

Im. VAU TIIPETI: The people must have a chonce to vote yes or 

no on every question which is on the ballot. 

Un. r!ATSON: Every question which the Convention puts out? 

MR. VAH TIIPETI: Yes. Once it is on tho ballot, they must hn"Ve 

a chance to vote yes or· ·.no. 

r.rn. ~7ATSON: On whatever the Convention puts on the ballot. 

rm. VAN TIIPBR: This wouldn't do that, would it? 
. 

UR. HATSON: Yes, it would. This is what the Convention 

submitted. 

I.ffi. VAN RIPER: Houldn't they be votinr; "no" on those alter-

natives by votinc; "no 11 to the entire thing? 

MR. UUTIPHY: In effect that rrnuld do it, but you have yes or 

no on the main question and yes or no on the alternative. Am 

I not entitled to vote yes or no on each one? 

Im. 1JATSON: The most practical vrny to do, Er. Uurphy, is to 

put one in there, and vote on tho other. 

I.IR. VAU HIPER: Then you have a situation that I think you 

really ought to consider. You have a situation V.'here you 

adopt this whole Constitution, and under the Act that becones 

the Constitution of this State. 

r.m. 17ATSOH: rlith or without the alternatives. 

rm. VAN HI:i'El1: But the act doesn't say that• 

MR. HATSO!I: You just disregard the last provision of Section 

23 entirely. Uhere does the act not so.y that? 

l.ffi. VAH TIIPE.i{: \!here does it say it? 

1.m. 'GATSON: It says it in Section 23. 

!lIH. l.IUTIPIIY: In such manner. 

I.IR. r!ATSON: It doesn't contain any prohibition of it. Of course, 
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I won't accept that burden, you see. 

burden of finding anythine in here. 

you to find any prohibition of it. 

1m. VAn RIPER: I find this 

rm. ff AT SON: A prohibition? 

I won•t .accept the 

I put the burden upon 

tm. VAN nIPilll: No, not a prohibition. If a Constitution as 

a whole is submitted and a majority of all votes cast for 

and acainst its adoption shall be in favorJ then it becomes 

the Constitution of this State. 

rm. 1JATSOH: VJhat section are you reading from? 

MTI. VAN HIPER: Section 28. 

Mn. 1JATSON: \'Jell, there are parts to the Constitution sub

mitted --

r,.m. v1~11 TIIPim: The same thing applies over there. If a Con

stitution as a v1hole is submitted, and a majority vote in 

favor of it, it becomes the Constitution. 

MR. V!ATSOH: Under your own hold up your piece of paper 

there -- now, under that piece of paper, it hasn't been sub-

mitted. It has been submitted as a whole with an alterna-

tive, so your proposition there is not under this first 

sentence. 

Mn. VAH RIPEn: Hell, I say this can't be done. 

rm. UATSON: \'lhy can 1t it be done? 

~m. VAn nIPER: Because you would not then be submitting the 

Constitution as a whole. 

rm. VTATSON: You don't have to submit it as a whole. You can 

submit it as a whole, or in parts with alternatives, under 

Section 23, under liberal languace of the statute. 

r..m. VAN RIPER: He are right back again. 

r.m. r!ATSON: r.'ell, why say the same thine; all over again. 

CHAIRHAN: About that what you just said. You said it may be 

submitted as a whole or in parts with alternatives. 

MR. r!ATSON: \7ith .alternatives to the parts. 

CHAIRMAN: If there are alternatives, do we have to submit it 

in parts? 
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CHAIRMAIT: If there are alternatives, do we have to submit 

it in parts? 

MR. WATSON: You may submit it a.s a whole, you may submit it 

as a whole with alternatives, or you may submit a part with 

alterno.tives. 

(Off the record discussions among members.) 

1.m. PAUL: Hr. Chairman, having heard vii th great pleasure, 

and thanking Ur. natson and the Attorney General for their 

courtesy and valuable advice, may I move that we go into 

executive session and prepare our report? 

MR. LLOYD: Seconded. 

(The committee went into executive session at 
this point, ending the discussion for the record.) 
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prosecutions or indictments for libel, the truth may be given in evidence to 
the jury; and if it shall appear to the jury that the matter charged as libel
ous is true, and was published with good motives and for justifiable ends, the 
party shall be acquitted; and the jury shall have the right to determine the 
law and the fact. 

7. The right of the people to be secure in their persons, houses, papers, 
and effects, against unreasonable searches and seizures, shall not be violated; 
and no warrant shall issue except upon probable cause, supported by oath 
or affirmation, and particularly describing the place to be searched and the 
papers and things to be seized. 

8. No person shall be held to answer for a criminal offense, unless on 
the presentment or indictment of a grand jury, except in cases of impeach
ment, or in cases now prosecuted without indictment, or arising in the army 
or navy or in the militia, when in actual service in time of war or public 
danger. 

9. The right of trial· by jury shall remain inviolate; but the Legisla
ture may authorize the trial of civil causes by a jury of six persons when the 
matter in dispute does not exceed fifty dollars. The Legislature may pro
vide that in any civil cause a verdict may be rendered by not less than five
sixths of the jury. The Legislature may authorize the trial of the issue of 
mental incompetency without a jury. 

10. In all criminal prosecutions the accused shall have the right to a 
speedy and public trial by an impartial jury; to be informed of the nature 
and cause of the accusation; to be confronted with the witnesses against him;
to hav~ compulsory proce~s f ~r obtaining witnesses in his f avor_y and to have 
the assistance of counsel m his defense. · 

11. No person shall, after acquittal, be tried for the same offense. All 
persons shall, before conviction, be bailable by sufficient sureties, except for 
capital offenses when the proof is evident or presumption great. 

12. Excessive bail shall not be required, excessive fines shall not be im
posed, and cruel and unusual punishments shall not be inflicted. 

13. No person shall be imprisoned for debt in any action, or on any judg
ment founded upon contract, unless in cases of fraud; nor shall any per
son be imprisoned for a militia fine in time of peace. 

14. The privilege of the writ of habeas corpus shall not be suspended, 
unless in case of rebellion or invasion the public safety may require it. 

15. The military shall be in strict subordination to the civil power. 

16. No soldier s~all, in time of peace, be quartered in any house, without 
the consent of the owner; nor in time of war, except in a manner prescribed 
by law. 

17. Treason against the State shall consist only in levying war against 
it, or in adhering to its enemies, giving them aid and comfort. No person 
shall be convicted of treason, unless on the testimony of two witnesses to the 
same overt act, or on confession in open court. 

18. The people have the right freely to assemble together, to consult for 
the common good, to make known their opinions to their representatives, and 
to petition for redress of grievances. 
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19. Persons in private employment shall have the right to organize and 
bargain collectively. Persons in public employment shall have the right to 
organize, present to and make known to the State, or any of its political sub
divisions or agencies, their grievances and proposals through representatives of 
their own choosing. 

20. Private property shall not be taken for public use without just com
pensation. Individuals or private corporations shall not be authorized to take 
private property for public use without just compensation first made to the 
owners. 

21. 'J'his enumeration of rights and privileges shall not be construed to 
impair or deny others retained by the people. 

ARTICLE II 

ELECTIONS AND SUF1'-.RAGE 

I. General elections shall be held annually on the first Tuesday after 
the first Monday in November; but the time of holding such elections may 
be altered by law. The Governor and members of the Legislature shall be 
chosen at general elections. Local elective officers shall be c:hosen at gen
eral elections or at such other times as shall be provided by law. 

2. All questions submitted to the people of the entire State shall be 
voted upon at general elections. 

3. Every citizen of the United States, of the age of twenty-one years, 
who shall have been a resident of this State one year, and of the county in 
which he claims his vote five months, next before the election, shall be entitled 
to vote for all officers that now are or hereafter may be elective by the people, 
and upon all questions which may be submitted to a vote of the people. 

4. In time of war no elector in the military service of the State or in 
the armed forces of the United States shall be deprived of his vote by rea
son of absence from his election district. The Legislature may provide for 
absentee voting by members of the armed forces of the United States in time 
of peace. The Legislature may provide the manner in which and the time 
and place at which such absent electors may vote, and 'for the return and 
canvass of their votes in the election district in which they respectively reside. 

5. No person in the military, naval or marine service of the United States 
shall be considered a resident of this Stat~by being stationed in any garrison, 
barrack, or military or naval place or station' within this State. 

6. No idiot or insane person shall enjoy the right of suffrage. 
7. The Legislature may pass laws to deprive persons of the right of suf

frage who shall be convicted of such crimes as it may designate. Any person 
so deprived, when pardoned or otherwise restored by law to the right of suf
frage, shall again enjoy that right. 

ARTICLE III 

DISTRIBUTION OF THE POWERS OF GOVERNMENT 

I. The powers of the government shall be di:vided among three distinct 
branches, the legislative, executive, and judicial. No person or persons be
longing to or constituting one branch shall exercise any of the powers prop
erly belonging to either of the others, except as expressly provided in this 
Constitution. 
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ARTICLE IV 

LEGISLATIVE 

SECTION I 

1. The legislative power shall be vested in a Senate and General Assembly. 
2. No person shall be a member of the Senate who shall not have attained 

the age of thirty years, and have been a citizen and resident of the State for 
four years, and of the county for which he shall be elected one year, next 
before his election. No person shall be a member of the General Assembly 
who shall not have attained the age of twenty-one years, and have been a 
citizen and resident of the State for. two years, and of the county for which 
he shall be elected one year, next before his election. No person shall be 
eligible for membership in the Legislature who ~hall n&t, be entitled to the 
right of suffrage. L} '. ' · i ;, ·• · -, s ., 

3. The Senate and General Assembly shall meet and organize separately c.u1 ''.,'\.-1 ~ r' . '

on the second Tuesday in January of each year,~ the legislative 
year shall commence. <::.1.::t" ' .• • .. ~{ .~. t -t;:,y.·· .. ( 

4. Special sessions of the Legislature shall be called by the Governor 
upon petition of a majority of all the members of each house and may be 
called by the Governor whenever in his opm10n the public interest shall 
reqmre. 

SECTION II 

1. The Senate shall be composed of one Senator from each county, elected 
by the legally qualified voters of the county, for a term beginning at noon of 
the second Tuesday in January next following his· election and ending at noon 
of the second Tuesday in January four years thereafter. 

2. The members of the Senate shall be elected in two classes so that, as 
nearly as may be, one-half of all the members shall be elected biennially. 

SECTION III 

1. The General Assembly shall be composed of members elected bienni
ally by the legally qualified voters of the counties, respectively, for terms 
beginning at noon of the second Tuesday in January next following their 
election and ending at noon of the second Tuesday in January two years 
thereafter. The members of the General Assembly shall be apportioned 
among the several counties as nearly as may be according to the number of 
their inhabitants, but each county shall at all times be entitled to one mem
ber and the whole number of members shall never exceed sixty. The pres
ent apportionment shall continue until the next census of the United States 
shall have been taken. Apportionment of the members of the General Assem
bly shall be made by the Legislature at the first session after the next and 
every subsequent census, and each apportionment when made shall remain 
unaltered until the following census shall have been taken. 
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SECTION IV 

1. Any vacancy in the Legislature occasioned by death, resignation or 
otherwise shall be filled by election for the unexpired term only, as may be 
provided by law. Each house shall direct a writ of election to fill any vacancy 
in its membership; but if the vacancy shall occur during a recess of the Leg
islature, the writ may be issued by the Governor, as may be provided by law. 

2. Each house shall be the judge of the elections, returns and qualifi
cations of its own members, and a majority of all its members shall consti
tute a quorum to do business; but a smaller number may adjourn from day 
to day, and may be authorized to compel the attendance of absent members, 
in such manner, and under such penalties, as each house may provide. 

3. Each house shall choose its own officers, determine the rules of its 
proceedings, and punish its members for disorderly behavior. It may expel 
a member with the concurrence of two-thirds of all its members. 

4. Each house shall keep a journal of its proceedings, and from time to 
time publish the same. The yeas and nays of the members of either house on 
any question shall, on demand of one-fifth of those present, be entered on 
the journal. 

5. Neither house, during the session of the Legislature, shall, without 
the consent of the other, adjourn for more than three days, or to any other 
place than that in which the two houses shall be sitting. 

6. All bills and joint resolutions shall be read three times in each house 
before final passage. No bill or joint resolution shall be read a third time 
in either house until after the intervention of one full calendar day follow
ing the day of the second reading; but if either house shall resolve by vote 
of three-fourths of all its members, signified by yeas and nays entered on the 
journal, that a bill or joint resolution is an emergency measure, it may pro
ceed forthwith from second to third reading. No bill or joint resolution shall 
pass, unless there shall be a majority. of all the members of each body per
sonally present and agreeing thereto, and the yeas and nays of the members 
voting on such final passage shall be entered on the journal. 

7. Members of the Senate and General Assembly shall receive annually, 
during the term for which they shall have been elected and while they shall 
hold their office, such compensation as shall, from time to time, be fixed by 
law and no other allowance or emolument, directly or indirectly, for any pur
pose whatever. The President of the Senate and the Speaker of the Gen
eral Assembly, each by virtue of his office, shall receive an additional. allow
ance, equal to one-third of his compensation as a member. 

8. The compensation of members of the Senate and General Assemblv 
shall be fixed at the first session of the Legislature held after: this Constitu
tion takes effect, and may be increased or decreased by law from time to time 
thereafter, but no increase or decrease shall be effective until the legislative 
year following the next general election for members of the General Assembly. 

9. Members of the Senate and General Assembly shall, in all cases 
except treason and high misdemeanor, be privileged from arrest during their 
attendance at the sitting of their respective houses, and in going to and re-
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turning from the same; and for any statement, speech or debate in either 
house or at any meeting of a legislative committee, they shall not be questioned 
in any other place. 

SECTION v 

1. No member of the Senate or General Assembly, during the term for 
which he shall have been elected, shall be nominated, elected or appointed to 
any State civil office or position, of profit, which shall have been created by 
law, or the emoluments whei:eof shall have been increased by law, during such 
term. The provisions of this paragraph shall not prohibit the election of any 
person as Governor or as a member of the Senate or General Assembly. 

2. The Legislature may appoint any commission, committee or other body 
whose main purpose is to aid or assist it in performing its functions. Mem
bers of the Legislature may be appointed to serve on any such body. 

3. If any member of the Legislature shall become a member of Congress 
or shall accept any Federal or State office or position, of profit, his seat shall 
thereupon become vacant. ' 

4. No member of Congress, no person holding any Federal or State office 
or position, of profit, and no judge of any court shall be entitled to a seat 
in the Legislature. 

5. Neither the L~gislature nor either house thereof shall elect or appoint 
any executive, administrative or judicial officer except the State Auditor. 

SECTION VI 

1. All bills for raising revenue shall originate in the General Assembly; 
but the Senate may propose or concur with amendments, as on other bills. 

2. The Legislature may enact general laws under which municipalities, 
other than counties, may adopt zoning ordinances limiting and restricting to 
specified districts and regulating therein, b.uildings and structures, according 
to their construction, and the nature and extent of their use, and the nature 
and extent of the uses of land, and the exercise of such authority shall · be 
deemed to be within the police power of the State. Such laws shall be sub
ject to repeal or alteration by the Legislature. 

3. Any agency or political subdivision of the State or any agency of a 
political subdivision thereof, which may be empowered to take or otherwise 
acquire private property for any public highway, parkway, airport, place, im
provement, or use, may be authorized by law to take or otherwise acquire a 
fee simple absolute or any lesser interest, and may be authorized by law to 
take or otherwise acquire a fee simple absolute in, easements upon, or the 
benefit of restrictions upon, abutting property to preserve and protect the 
public highway, parkway, airport, place, improvement, or use; but such tak
ing shall be with just compensation. 

SECTION VII 

1. No divorce shall be granted by the Legislature. 

2. No gambling of any kind shall be authorized by the Legislature unless 
the specific kind, restrictions and control thereof have been heretofore sub-
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mitted to, and authorized by a majority of the votes cast by, the people at 
a special election or shall hereafter be submitted to, and authorized by a ma
jority of the votes cast thereon by, the legally qualified voters of the State 
voting at a general election. 

3. The Legislature shall not pass any bill of attainder, ex post facto law, 
or law impairing the obligation of contracts, or depriving a party of any rem
edy for enforcing a contract which existed when the contract was made. 

4. To avoid improper influences which may result from intermixing in 
one and the same act such things as have no proper relation to each other, 
every law shall embrace but one object, and that shall be expressed in the 
title. This paragraph shall not invalidate any law adopting or enacting a 
compilation, consolidation, revision, or rearrangement of all or parts of the 
statutory law. ,, ; ..... 

5. No law shall be revived or amended by reference to its title only, but 
the act revived, or the section or sections amended, shall be inserted at length. 
No act shall be passed which shall provide that any existing law, or any part 
thereof, shall be made or deemed a part of the act or which shall enact that 
any existing law, or any part thereof, shall be applicable, except by insert
ing it in such act. 

6. The laws of this State shall begin in the following style: "Be it 
enacted by the Senate and General Assembly of the State of New Jersey". 

7. No general law shall embrace any provision of a private, special or 
local character. 

8. No private, special or local law shall be passed unless public notice 
of the intention to apply therefor, and of the general object thereof, shall 
have been previously given. Such notice shall be given at such time and in 
such manner and shall be so evidenced and the evidence thereof shall be so 
preserved as may be provided by law. 

9. The Legislature shall not pass any private, special or local laws: 

(I) Authorizing the sale of any lands belonging in whole or in 
part to a minor or minors or other persons who may at the time be under 
any legal disability to act for themselves. 

( 2) Changing the law of descent. 

( 3) Providing for change of venue in civil or criminal causes. 

( 4) Selecting, drawing, summoning or empaneling grand or petit 
Jurors. 

( 5) Creating, increasing or decreasing the emoluments, term or ten-
ure rights of any public officers or employees. 

( 6) Relating to taxation or exemption therefrom. 

( 7) Providing for the management and control of free public schools. 

( 8) Granting to any corporation, association or individual any ex-
clusive privilege, immunity or franchise whatever. 

(9) Granting to any corporation, association or individual the right 
to lay down railroad tracks. 

( 10) Laying out, opening, altering, constructing, maintaining and 
repairing roads or highways. 
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(I I) Vacating any road, town plot, street, alley or public grounds. 

( I2) Appointing local officers or commissions to regulate municipal 
affairs. 

( I3) Regulating the internal affairs of municipalities formed for 
local government and counties, except as otherwise in this Constitution 
provided. 

The Legislature shall pass general laws providing for the cases enu
merated in this paragraph, and for all other cases which, in its judgment, may 
be provided for by general laws. The Legislature shall pass no special act 
conferring corporate powers, but shall pass general laws under which cor
porations may be organized and corporate powers of every nature obtained, 
subject, nevertheless, to repeal or alteration at the will of the Legislature. 

IO. Upon petition by the governing body of any municipal corporation 
formed for local government, or of any county, and by vote of two-thirds of 
all the members of each house, the Legislature may pass private, special or 
local laws regulating the internal affairs of the municipality or county. The 
petition shall be authorized in a manner to be prescribed by general law and 
shall specify the general nature of the law sought to be passed. Such law 
shall become operative only if it is adopted by ordinance of the governing 
body of the municipality or county or by vote of the legally qualified voters 
thereof. The Legislature shall prescribe in such law or by general law the 
method of adopting such law, and the manner in which the ordinance of adop
tion may be enacted or the vote taken, as the case may be. 

II. The provisions of this Constitution and of any law concerning mu
nicipal corporations formed for local government, or concerning counties, shall 
be liberally construed in their favor. The powers of counties and such munici
pal corporations shall include not only those granted in express terms but also 
those of necessary or fair implication, or incident to the powers expressly 
conferred, or essential thereto, and not inconsistent with or prohibited by this 
Constitution or by law. 

SECTION VIII 

I. Members of the Legislature shall, before they enter on the duties of 
their respective offices, take and subscribe the following oath or affirmation: 
"I do solemnly swear (or affirm) that I will support the Constitution of the 
United States and the Constitution of the State of New Jersey, and that I 
will faithfully discharge the duties of Senator (or member of the General 
Assembly) according to the best of my ability". Members-elect of the Sen
ate or General Assembly are empowered to administer said oath or affirma
tion to each other. 

2. Every officer of the Legislature shall, before he enters upon his duties, 
take and subscribe the following oath or affirmation: "I do solemnly promise 
and swear (or affirm) that I will faithfully, impartially and justly perform 
all the duties of the office of ......................... , to the best of my 
ability and understanding; that I will carefully preserve all records, papers, 
writings, or property entrusted to me for safe-keeping by virtue of my office, 
and make such disposition of the same as may be required by law". 
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ARTICLE v 

EXECUTIVE 

SECTION I 

I. The executive power shall be vested in a Governor. 
~r.J... 

2. The Governor shalll{lot lt.tt less than thirty years of age, and shall have 
been for, twenty years ~t a citizen of the United States, and a resident 
of ystate seven years next before his election, unless he shall have been 
~sent during that time on the public business of the United States or of 

.<'r 

this State. 

3. No member of Congress or person holding any office or position, of 
profit, under this State or the United States shall be Governor. If the 
Governor or person administering the office of Governor shall accept any 
other office or position, of profit, under this State or the United States, his 
office of Governor shall thereby be vacated. No Governor shall be elected by 
the Legislature to any office during the term for which he shall have been 
elected Governor. 

4. The Governor shall be elected by the legally qualified voters of this 
State. The person receiving the greatest number of votes shall be the Gov
ernor; but if two or more shall be equal and greatest in votes, one of them 
shall be elected Governor by the vote of a majority of all the members of 
both houses in joint meeting at the regular legislative session next following 
the election for Governor by the people. Contested elections for the office 
of Governor shall be determined in such manner as may be provided by law. 

5. The term of office of the Governor shall be four years, beginning at 
noon of the third Tuesday in January next following his election, and end
ing at noon of the third Tuesday in January four years thereafter. No per
son who has been elected Governor for two successive terms, including an 
unexpired term, shall again be eligible for that office until the third Tuesday 
in January of the fourth year following the expiration of his second succes
sive term. 

6. In the event of a vacancy in the office of Governor resulting from the 
death, resignation or removal of a Governor in office, or the death of a Gov
ernor-elect, or from any other cause, the functions, powers, duties and emolu
ments of the office shall devolve upon the President of the Senate, for the time 
being; and in the event of his death, resignation or removal, then upon the 
Speaker of the General Assembly, for the time being; and in the event of 
his death, resignation or removal, then upon such officers and in such order 
of succession as may be provided by law; until a new Governor shall be 
elected and qualify. 

7. In the event of the failure of the Governor-elect to qualify, or of the 
absence from the State of a Governor in office, or his inability to discharge 
the duties of his office, or his impeachment, the functions, powers, duties and 
emoluments of the office shall devolve upon the President of the Senate, for the 
time being; and in the event of his death, resignation, removal, absence, in
ability or impeachment, then upon the Speaker of the General Assembly, for 
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the time being; and in the event of his death, resignation, removal, absence, 
inability or impeachment, then upon such officers and in such order of suc
cession as may be provided by law; until the Governor-elect shall qualify, or 
the Governor in office shall return to the State, or shall no longer be unable 
to discharge the duties of the office, or shall be acquitted, as the case may be, 
or until a new Governor shall be elected and qualify. 

8. Whenever a Governor-elect shall have failed to qualify within six 
months after the beginning of his term of office, or whenever for a period of 
six months a Governor in office, or person administering the office, shall have 
remained continuously absent from the State, or shall have been continuously 
unable to discharge the duties of his office by reason of mental or physical dis
ability, the office shall be deemed vacant. Such vacancy shall be determined by 
the Supreme Court upon presentment to it of a concurrent resolution declar
ing the ground of the vacancy, adopted by a vote of two-thirds of all the 
members of each house of the Legislature, and upon notice, hearing before 
the Court and proof of the existence of the vacancy. 

9. In the event of a vacancy in the office of Governor, a Governor shall 
be elected to fill the unexpired term at the general election next succeeding 
the vacancy, unless the vacancy shall occur within sixty days immediately pre
ceding a general election, in which case he shall be elected at the second suc
ceeding general election; but no election to fill an unexpired term shall be 
held in any year in which a Governor is to be elected for a full term. A 
Governor elected for an unexpired term shall assume his office immediately 
upon his election. 

10. The Governor shall receive for his services a salary, which shall be 
neither increased nor diminished during the period for which he shall have 
been elected. 

11. The Governor shall take care that the laws be faithfully executed. 
To this end he shall have power, by appropriate action or proceeding in the 
courts brought in the name of the State, to enforce compliance with any con
stitutional or legislative mandate, or to restrain violation of any constitutional 
or legislative power or duty, by any officer, department or agency of the State; 
but this power shall not be construed to authorize any action or proceeding 
against the Legislature. 

12. The Governor shall communicate to the Legislature, by message at 
the opening of each regular session and at such other times as he may deem 
necessary, the condition of the State, and shall in like manner recommend such 
measures as he may deem desirable. He may convene the Legislature, or 
the Senate alone, whenever in his opinion the public interest shall require. He 
shall be the Commander-in-Chief of all the military and naval forces of the 
State. He shall grant commissions to all officers elected or appointed pur
suant to this Constitution. He shall nominate and appoint, with the advice 
and consent of the Senate, all officers for whose election or appointment pro
vision is not otherwise made by this Constitution or by law. 

13. The Governor may fill any vacancy occurring in any office during 
a recess of the Legislature, appointment to which may be made by the Gov
ernor with the advice and consent of the Senate, or by the Legislature in joint 
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meeting. An ad interim appointment so made shall expire at the end of 
the next regular session of the Senate, unless a successor shall be sooner ap
pointed and qualify; and after the end of the session no ad interim appoint
ment to the same office shall be made unless the Governor shall have sub
mitted to the Senate a nomination to the office during the session and the 
Senate shall have adjourned without confirming or rejecting it. No person 
nominated for any office shall be eligible for an ad interim appointment to 
such office if the nomination shall have failed of confirmation by the Senate. 

14. (a) Every bill which shall have passed both houses shall be presented 
to the Governor. If he approves he shall sign it, but if not he shall return 
it, with his objections, to the house in which it shall have originated, which 
shall enter the objections at large on its journal and proceed to reconsider 
it. If upon reconsideration, on or after the third day following the return 
of the bill, two-thirds of all the members of the house of origin shall agree to 
pass the bill, it shall be sent, together with the objections of the Governor, 
to the other house, by which it shall be reconsidered and if approved by two
thirds of all the members of that house, it shall become a law; and in all such 
cases the votes of each house shall be determined by yeas and nays, and the 
names of the persons voting for and against the bill shall be entered on the 
journal of each house respectively. If a bill shall not be returned by the 
Governor within ten days, Sundays excepted, after it shall have been presented 
to him, the same shall become a law on the tenth day, unless the house of ori
gin shall on that day be in adjournment. If on the tenth day the house of 
origin shall be in temporary adjournment in the course of a regular or spe
cial session, the bill shall become a law on the day on which the house of ori
gin shall reconvene, unless the Governor shall on that day return the bill to 
that house. 

(b) If on the tenth day the Legislature is in adjournment sine die, the 
bill shall become a law if the Governor shall sign it within forty-five days, 
Sundays excepted, after such adjournment. On the said forty-fifth day the 
bill shall become a law, notwithstanding the failure of the Governor to sign 
it within the period last stated, unless at or before noon of that day he shall 
return it with his objections to the house of origin at a special session of the 
Legislature which shall convene on that day, without petition or call, for the 
sole purpose of acting pursuant to this paragraph upon bills returned by 
the Governor. At such special session a bill may be reconsidered beginning on 
the first day, in the manner provided in this paragraph for the reconsideration 
of bills, and if approved upon reconsideration by two-thirds of all the· members 
of each house, it shall become a law. The Governor, in returning with his 
objections a bill for reconsideration at any general or special session of the 
Legislature, may recommend that an amendment or amendments specified by 
him be made in the bill, and in such case the Legislature may amend and re
enact the bill. If a bill be so amended and re-enacted, it shall be presented 
again to the Governor, but shall become a law only if he shall sign it within 
ten days after presentation; and no bill shall be returned by the Governor a 
second time. A special session of the Legislature shall not be convened pur
suant to this paragraph whenever the forty-fifth day, Sundays excepted, after 

adjournmentlo. f a regular or special session shall fall on or after t.he last da .. y 
of the legisla ive year in which such adjournment shall have been taken.• 1 

) r-,._,__ 
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15. If any bill presented to the Governor shall contain one or more items 
of appropriation of money, he may object in whole or in part to any such item 
or items while approving the other portions of the bill. In such case he shall 
append to the bill, at the time of signing it, a statement of each item or part 
thereof to which he objects, and each item or part so objected to shall not take 
effect. A copy of such statement shall be transmitted by him to the house in 
which the bill originated, and each item or part thereof objected to shall be 
separately reconsidered. If upon reconsideration, on or after the third day 
following said transmittal, one or more of such items or parts thereof be ap
proved by two-thirds of all the members of each house, the same shall become 
a part of the law, notwithstanding the objections of the Governor. All the pro
visions of the preceding paragraph in relation to bills not approved by the 
Governor shall apply to cases in which he shall withhold his approval from 
any item or items or parts thereof contained in a bill appropriating money. 

SECTION II 

1. The Governor may grant pardons and reprieves in all cases other than 
impeachment and treason, and may suspend and remit fines and forfeitures. 
A commission or other body may be established by law to aid and advise the 
Governor in the exercise of executive clemency. 

2. A system for the granting of parole shall be provided by law. 

SECTION III 

1. Provision for organizing, inducting, training, arming, disciplining and 
regulating a militia shall be made by law, which shall conform to applicable 
standards established for the armed forces of the United States. 

2. The Governor shall nominate and appoint all general and flag officers 
of the militia, with the advice and consent of the Senate. All other commis
sioned officers of the militia shall be appointed and commissioned by the Gov
ernor according to law. 

SECTION IV 

I. All executive and administrative offices, departments, and instrumen
talities of the State government, including the offices of Secretary of State 
and Attorney General, and their respective functions, powers and duties, shall 
be allocated by law among and within not more than twenty principal de
partments, in such manner as to group the same according to major purposes 
so far as practicable. Temporary commissions for special purposes may, how-

. ever, be established by law and such commissions need not be allocated within 
a principal department. 

2. Each principal department shall be under the supervision of the Gov
ernor. The head of each principal department shall be a single executive 
unless otherwise provided by law. Such single executives shall be nominated 
and appointed by the Governor, with the advice and consent of the Senate, 
to serve at the pleasure of the Governor during his term of office and until 
the appointment and qualification of their successors, except as herein other
wise provided with respect to the Secretary of State and the Attorney 
General. 

(12) 



3. The Secretary of State and the Attorney General shall be nominated 
and appointed by the Governor with the advice and consent of the Senate to 
serve during the term of office of the Governor. 

4. 'Vhenever a board, commission or other body shall be the head of a 
principal department, the members thereof shall be nominated and appointed 
by the Governor with the advice and consent of the Senate, and may be re
moved in the manner provided by law. Such a board, commission or other 
body may appoint a principal executive officer when authorized by law, but 
the appointment shall be subject to the approval of the Governor. Any prin
cipal executive officer so appointed shall be removable by the Governor, upon 
notice and an opportunity to be heard. 

5. The Governor may cause an investigation to be made of the conduct 
in office of any officer or employee who receives his compensation from the 
State of New Jersey, except a member, officer or employee of the Legisla
ture or an officer elected by the Senate and General Assembly in joint meet
ing, or a judicial officer. He may require such officers or employees to submit 

, . to him a written s~-~!5P~~r s~atements, under oath, of s.uch infor~ation as 
J~,S-tne-Gffv-e.ffl:Or' may r~e relatmg to the conduct of their respective offices 

or employments. After notice, the service of charges and an opportunity to 
be heard at public hearing the Governor may remove any such officer or em
ployee for cause. Such officer or employee shall have the right of judicial 
review, on both the law and the facts, m such manner as shall be provided 
by law. 

6. No rule or regulation made by any department, officer, agency or 
authority of this State, except such as relates to the organization or internal 
management of the State government or a part thereof, shall take effect until 
it is filed either with the Secretary of State or in such other manner as may 
be provided by law. The Legislature shall provide for the prompt publica
tion of such rules and regulations. 

ARTICLE VI 

JUDICIAL 

SECTION I 

1. The judicial power shall be vested m a Supreme Court, a Superior 
Court, County Courts and inferior courts of limited jurisdiction. The inferior 
courts and their jurisdiction may frcm time to time be established, altered or 
abolished by law. 

SECTION II 

1. The Supreme Court shall consist of a Chief Justice and six Associate 
Justices. Five members of the court shall constitute a quorum. vVhen neces
sary, the Chief Justice shall assign the Judge or Judges of the Superior Court, 
senior in service, as provided by rules of the Supreme Court, to serve tem
porarily in the Supreme Court. In case the Chief .Justice is absent or unable 
to serve, a presiding Justice designated in accordance with rules of the 
Supreme Court shall serve temporarily in his stead. 
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2. The Supreme Court shall exercise appellate jurisdictio~ in the last ·"' 
resort in all causes provided in this Constitution. ·"' -~. . ,._ ~- lv.6'~'~ 1 , , / 

3. The Supreme Court shall make rules governing the administration !\ 
afffl, subject to law, the practice and procedure iA all oou:rtsi:n·the State; The 

· Supreme Court shall have jurisdiction over the admission to the practice of 
1 law and the discipline of persons admitted. 

SECTION III 

1. The Superior Court shall consist of such number of Judges as may be 
authorized by law, but not less than twenty-four, each of whom shall exercise 
the powers of the court subject to rules of the Supreme Court. 

2. The Superior Court shall have original general jurisdiction through
out the State in all causes. 

3. The Superior Court shall be divided into an Appellate Division, a Law 
Division, and a Chancery Division. Each division shall have such Parts, con
sist of such number of Judges, and hear such causes, as may be provided by 
rules of the Supreme Court. 

4. Subject to rules of the Supreme Court, the Law Division and the 
Chancery Division shall each exercise the powers and functions of the other 
division when the ends of justice so require, and legal and equitable relief 
shall be granted in any cause so that all matters in controversy between the 
parties may be completely determined. 

SECTION IV 

1. There shall be a County Court in each county, which shall have all the 
jurisdiction heretofore exercised by the Court of Common Pleas, Orphans' 
Court, Court of Oyer and Terminer, Court of Quarter Sessions, Court of 
Special Sessions and such other jurisdiction consistent with this Constitution as 
may be conferred by law. 

2. There shall be a Judge of each County Court and such additional 
Judges as shall be provided by law, and they shall be appointed in the same 
manner as heretofore provided for Judges of the Court of Common Pleas. 

3. Each Judge of the County Court may exercise the jurisdiction of the 
County Court. 

4. The jurisdiction, powers and functions of the County Courts and of the 
Judges of the County Courts may be altered by law as the public good may 
reqmre . 

. 5. The County Courts, in civil causes including probate causes, within 
their jurisdiction, and subject to law, may grant legal and equitable relief so 
that all matters in controversy between the parties may be completely 
determined. 
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SECTION v 
1. Appeals may be taken to the Supreme Court: 

(a) In causes determined by the Appellate Division of the Superior 
Court involving a question arising under the Constitution of the United 
States or this State; 

(b) In causes where there is a dissent in the Appellate Division of 
the Superior Court; 

( c) In capital causes; 
( d) On certification by the Supreme Court to the Superior Court 

and, where provided by rules of the Supreme Court, to the County Courts 
and the inferior courts; and 

( e) In such causes as may be provided by law. 

2. Appeals may be taken to the Appellate Division of the Superior Court 
from the Law and Chancery Divisions of the Superior Court, the County 
Courts and in such pther causes as may be provided by law. 

3. The Supreme Court and the Appellate Division of the Superior Court 
may exercise such original jurisdiction as may be necessary to the complete 
determination of any cause on review. 

4. Prerogative writs are superseded and, in lieu thereof, review, hearing 
and relief shall be afforded in the Superior Court, on terms and in the manner 
provided by rules of the Supreme Court, as of right, except in criminal causes 
where such review shall be discretionary. 

SECTION VI 

1. The Governor shall nominate and appoint, with the advice and 
consent of the Senate, the Chief Justice and Associate Justices of the 
Supreme Court, the Judges of the Superior Court, the Judges of the County 
Courts and the judges of the inferior courts with jurisdiction extending to 
more than one municipality. No nomination to such an office shall be sent to 
the Senate for confirmation until after seven days' public notice by the 
Governor. 

2. The Justices of the Supreme Court, the Judges of the Superior Court 
and the Judges of the County Courts shall each prior to his appointment have 
been admitted to the practice of the law in this State for at least ten years. 

3. The Justices of the Supreme Court and the Judges of the Superior 
Court shall hold their offices for initial terms of seven years and upon reap
pointment shall hold their offices during good behavior. Such Justices and 
Judges shall be retired upon attaining the age of seventy years. Provisions 
for the pensioning of the Justices of the Supreme Court and the Judges of 
the Superior Court shall be made by law. 

4. The Justices of the Supreme Court, the Judges of the Superior Court 
and the Judges of the County Courts shall be subject to impeachment, and any 
judicial officer impeached shall not exercise his office until acquitted. The 
Judges of the Superior Court and the Judges of the County Courts shall 
also be subject to removal from o:fi}ce by the Supreme Court for such causes 
and in such manner as shall be provided by law. 
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5. Whenever the Supreme Court shall certify to the Governor that it 
appears that any Justice of the Supreme Court, Judge of the Superior Court 
or Judge of the County Court is so incapacitated as substantially to prevent 
him from performing his judicial duties, the Governor shall appoint a commis
sion of three persons to inquire into the circumstances; and, on their recom
mendation, the Governor may retire the Justice or Judge from office, on pen
sion as may be provided by law. 

6. The Justices of the Supreme Court and the Judges of the Superior 
Court shall receive for their services such salaries as may be provided by law, 
which shall not be diminished during the term of their appointment. They 
shall not, while in office, engage in the practice of law or other gainful pursuit. 

7. The Justices of the Supreme Court, the Judges of the Superior Court 
and the Judges of the County Courts shall hold no other office or position, of 
profit, under this State or the United States. Any such Justice or Judge who 
shall become a candidate for an elective public office shall thereby forfeit his 
judicial office. 

SECTION VII 

I. The Chief Justice of the Supreme Court shall be the administrative 
head of all the courts in the State. He shall appoint an Administrative Direc
tor to serve at his pleasure. 

2. The Chief Justice of the Supreme Court shall assign Judges of the 
Superior Court to the Divisions and Parts of the Superior Court, and may 
from time to time transfer Judges from one assignment to another, as need 
appears. Assignments to the Appellate Division shall be for terms fixed by 
rules of the Supreme Court. 

3. The Clerk of the Supreme Court and the Clerk of the Superior Court 
shall be appointed by the Supreme Court for such terms and at such com
pensation as shall be provided by law. 

ARTICLE VII 

PUBLIC OFFICERS AND EMPLOYEES 

SECTION I 

1. Every State' officer, before entering upon the duties of his office, shall 
take and subscribe an oath or affirmation to support the Constitution of this 
State and of the United States and to perform the duties of his office faith
fully, impartially and justly to the best of his ability. 

2. Appointments and promotions in the civil service of the State, and of 
such political subdivisions as may be provided by law, shall be made according 
to merit and fitness to be ascertained, as far as practicable, by examination, 
which, as far as practicable, shall be competitive; except that preference in 
appointments by reason of active service in any branch of the military or naval 
forces of the United States in time of war may be provided by law. 

3. Any compensation for services or any fees received by any person by 
virtue of an appointive State office or position, in addition to the annual salary 
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provided for the office or position, shall immediately upon receipt be paid into 
the treasury of the State, unless the compensation or fees shall be allowed or 
appropriated to him by law. 

4. Any person before or after entering upon the duties of any public 
office, position or employment in this State may be required to give bond as 
may be provided by law. 

5. The term of office of all officers elected or appointed pursuant to the 
provisions of this Constitution, except as herein otherwise provided, shall 
commence on the day of the date of their respective commissions; but no com
mission for any office shall bear date prior to the expiration of the term of the 
incumbent of said office. 

6. The State Auditor shall be appointed by the Senate and General 
Assembly in joint meeting for a term of five years and until his successor 
shall be appointed and qualifi~ It shall be his duty to conduct post-audits of 
all transactions and accounts k~t by or for all departments, offices and agencies 
of the State government, to report to the Legislature or to any committee 
thereof as shall be required by law, and to perform such other similar or 
related duties as shall, from time to time, be required of him by law. 

SECTION II 

1. County prosecutors shall be nominated and appointed by the Governor 
with the advice and consent of the Senate. Their term of office shall be five 
years, and they shall serve until the appointment and qualification of their 
respective successors. 

2. County clerks, surrogates and sheriffs shall be elected by the people of 
their respective counties at general elections. The term of office of county 
clerks and surrogates shall be five years, and of sheriffs three years. When
ever a vacancy shall occur in any such office it shall be filled in the manner to be 
provided by law. 

SECTION III 

1. The Governor and all other State officers, while in office and for two 
years thereafter, shall be liable to impeachment for misdemeanor committed 
during their respective continuance in office. 

2. The General Assembly shall have the sole power of impeachment by 
vote of a majority of all the members. All impeachments shall be tried by the 
Senate, and members, when sitting for that purpose, shall be on oath or 
affirmation "truly and impartially to try and determine the charge in question 
according to the evidence". No person shall be convicted without the con
currence of two-thirds of all the members of the Senate. When the Governor 
is tried, the Chief Justice of the Supreme Court shall preside and the Presi
dent of the Senate shall not participate in the trial. 

3. Judgment in cases of impeachment shall not extend further than to 
removal from office, and to disqualification to hold and enjoy any public office 
of honor, profit or trust in this State; but the person convicted shall neverthe
less be liable to indictment, trial and punishment according to law. 
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ARTICLE VIII 

TAXATION AND FINANCE 

SECTION I 

I. Property shall be assessed for taxation under general laws and by 
uniform rules. All real property assessed and taxed locally or by the State 
for allotment and payment to taxing districts shall be assessed according to the 
same standard of value; and such real property shall be taxed at the general 
tax rate of the taxing district in which the property is situated, for the use 
of such taxing district. 

2. Exemption from taxation may be granted only by general laws. Until 
otherwise provided by law all exemptions from taxation validly granted and 
now in existence shall be continued. Exemptions from taxation may be 
altered or repealed, except those exempting real and personal property used 
exGlusively for religious, educational, charitable or cemetery purposes, as 
defined by law, and owned by any corporation or association organized and 
conducted exclusively for one or more of such purposes and not operating for 
pro~-~~7~.J.J_;.,r-·-1+r . • } / 

3. Any citizen and resident of this State now or hereafter honorably dis
charged or released under honorable circumstances from active service in time 
of war in any branch of the armed forces of the United States, shall be exempt 

'(I from taxation on real and personal property to an aggregate assessed valua-
1, ,'. l tion not exceeding fi'\Te ~:111:~1.:_~~ .. ~o~~ Any person hereinabove described 

.. ~. ~J :!~. ~:s i!e::c::,:'.:~\~eh:~:':::r~~e~~~~::::1 ~i::~i~i~ ~ts:~,b~;;~:~~~r: 
/'/;\ such further exemption from taxation as from time to time may be provided by 

/,0", law. The widow of any citizen and resident of this State who has met or shall 
.( , ~ \ \ ' meet his death on active duty in time of war in any such service shall be 

entitled, during her widowhood, to the exemption in this paragraph provided 
for honorably discharged veterans and to such further exemption as from time 
to time may be provided by law. 

SECTION II 

1. The credit of the State shall not be directly or indirectly loaned in any 
case. 

2. No money shall be drawn from the State treasury but for appropria
tions made by law. All moneys for the support of the State government and 
for all other State purposes as far as can be ascertained or reasonably fore
seen, shall be provided for in one general appropriation law covering one and 
the same fiscal year; except that when a change in the fiscal year is made, 
necessary provision may be made to effect the transition. No general appro
priation law or other law appropriating money for any State purpose shall be 
enacted if the appropriation contained therein, together with all prior appro
priations made for the same fiscal period, shall exceed the total amount of 
revenue on hand and anticipated which will be available to meet such appro
priations during such fiscal period, as certified by the Governor. 
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3. The Legislature shall not, in any manner, create in any fiscal year a 
debt or debts, liability or liabilities of the State, which together with any 
previous debts or liabilities shall exceed at any time one per centum of the 
total amount appropriated by the general appropriation law for that fiscal 
year, unless the same shall be authorized by a law for some single object or 
work distinctly specified therein. Regardless of any limitation relating to 
taxation in this Constitution, such law shall provide the ways and means, exclu
sive of loans, to pay the interest of such debt or liability as it falls due, and 
also to pay and discharge the principal thereof within thirty-five years from 
the time it is contracted; and the law shall not be repealed until such debt or 
liability and the interest thereon are fully paid and discharged. No such law 
shall take effect until it shall have been submitted to the people at a general 
election and approved by a majority of the legally qualified voters of the State 
voting thereon. All money to be raised by the authority of such law shall be 
applied only to the specific object stated therein, and to the payment of the 
debt thereby created. This paragraph shall not be construed to refer to any 
money that has been or may be deposited with this State by the government 
of the United States. Nor shall anything in this paragraph contained apply 
to the creation of any debts or liabilities for purposes of war, or to repel 
invasion, or to suppress insurrection or to meet an emergency caused by 
disaster or act of God. 

SECTION III 

I. The clearance, replanning, development or redevelopment of blighted 
areas shall be a public purpose and public use, for which private property may 
be taken or acquired. Municipal, public or private corporations may be 
authorized by law to undertake such clearance, replanning, development or 
redevelopment; and improvements made for these purposes and uses, or for 
any of them, may be exempted from taxation, in whole or in part, for a limited 
period of time during which the profits of and dividends payable by any 
private corporation enjoying such tax exemption shall be limited by law. The 
conditions of use, ownership, management and control of such improvements 
shall be regulated by law. 

2. No county, city, borough, town, township or village shall hereafter give 
any money or property, or loan its money or credit, to or in aid of any indi
vidual, association or corporation, or become security for, or be directly or 
indirectly the owner of, any stock or bonds of any association or corporation. 

3. No donation of land or appropriation of money shall be made by the 
State or any county or municipal corporation to or for the use of any society, 
association or corporation whatever. 

SECTION IV 

I. The Legislature shall provide for the maintenance and support of a 
thorough and efficient system of free public schools for the instruction of all 
the children in the State between the ages of five and eighteen years. 

2. The fund for the support of free public schools, and all money, stock 
and other property, which may hereafter be appropriated for that purpose, or 
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received into the treasury under the provision of any law heretofore passed to 
augment the said fund, shall be securely invested, and remain a perpetual 
fund; and the income thereof, except so much as it may be judged expedient 
to apply to an increase of the capital, shall be annually appropriated to the 
support of free public schools, for the equal benefit of all the people of the 
State; and it shall not be competent for the Legislature to borrow, appropriate 
or use the said fund or any part thereof for any other purpose, under any 
pretense whatever. 

3. The Legislature may, within reasonable limitations as to distance to be 
prescribed, provide for the transportation of children within the ages of five to 
eighteen years inclusive to and from any school. 

ARTICLE IX 

AMENDMENTS 
.d-.,•-

1. Any speci~~endment or amendments to this Constitution may be 
proposed in ~Senate or General Assembly. At least twenty calendar days 
prior to the first vote thereon in the house in which such amendment or amend
ments are first introduced, the same shall be printed and placed on the desks 
of the members of each house. Thereafter and prior to such vote a public 
hearing shall be held thereon. If the proposed amendment or amendments or 
any of them shall be agreed to by three-fifths of all the members of each of 
the respective houses, the same shall be submitted to the people. If the same 
or any of them shall be agreed to by less than three-fifths but nevertheless by 
a majority of all the members of each of the respective houses, such 
proposed amendment or amendments shall be referred to the Legislature in the 
next legislative year; and if in that year the same or any of them shall be 
agreed to by a majority of all the members of each of the respective houses, 
then such amendment or amendments shall be submitted to the people. 

2. The proposed amendment or amendments shall be entered on the 
journal of each house with the yeas .and nays of the members voting thereon. 

3. The Legislature shall cause the proposed amendment or amendments 
to be published at least once in one or more newspapers of each county, if 
any be published therein, not less than three months prior to submission to 
the people. 

4. The proposed amendment or amendments shall then be submitted to 
the people at the next general election in the manner and form provided by 
the Legislature. 

5. If more than one amendment be submitted, they shall be submitted in 
such manner and form that the people may vote for or against each amend
ment separately and distinctly. 

6. If the proposed amendment or amendments or any of them shall be 
approved by a majority of the legally qualified voters of the State voting 
thereon, the same shall become part of the Constitution on the thirtieth day 
after the election, unless otherwise provided in the amendment or amendments. 
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7. If at the election a proposed amendment shall not be approved/neither 
such proposed amendment nor one to effect the same or substantially the same 
change in the Constitution shall be submitted to the people before the third 

general election thereafter. 

ARTICLE x 

GENERAL PROVISIONS 

I. The seal of the State shall be kept by the Governor, or person admin
istering the office of Governor, and used by him officially, and shall be called 
the Great Seal of the State of New .T ersey. 

2. All grants and commissions shall be in the name and by the authority 
of the State of New Jersey, sealed with the Great Seal, signed by the Gover
nor, or person administering the office of Governor, and countersigned by the 
Secretary of State, and shall run thus: "The State of New Jersey, to 

G t . " .............................. , ree ing . 

3. All writs shall be in the name of the State. All indictments shall 
conclude: "against the peace of this State, the government and dignity of the 
same". 

4. Wherever in this Constitution the term "person", "persons", "people" 
or any personal pronoun is used, the same shall be taken to include both sexes. 

5. Except as herein otherwise provided, this Constitution shall take effect 
on the first day of January in the year of our Lord one thousand nine hun
dred and forty-eight. 

ARTICLE XI 

SCHEDULE 

SECTION I 

I. This Constitution shall supersede the Constitution of one thousand 
eight hundred and forty-four as amended. 

2. The Legislature shall enact all laws necessary to make this Constitu
tion fully effective. 

3. All law, statutory and otherwise, all rules and regulations of admin
istrative bodies and all rules of courts in force at the time this Constitution 
or any Article thereof takes effect shall remain in full force until they expire 

/" or are superseded, altered or repealed by this Constitution or otherwise. 

/ 
4. Except as otherwise provided by this Constitution, all writs, actions, 

causes of action, prosecutions, contracts, claims and rights of individuals and 
of bodies corporate, and of the State, and all charters and franchises shall 
continue unaffected notwithstanding the taking effect of any Article of this 
Constitution. 

5. All indictments found before the taking effect of this Constitution or 
any Article may be proceeded upon. After the taking effect thereof, indict
ments for crime and complaints for offenses committed prior thereto may be 
found, made and proceeded upon in the courts having jurisdiction thereof. 
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SECTION II 

1. The first Legislature under this Constitution shall meet on the second 
Tuesday in January, in the year one thousand nine hundred and forty-eight. 

2. Each member of the General Assembly, elected at the election in the 
year one thousand nine hundred and forty-seven, shall hold office for a term 
beginning at noon of the second Tuesday in January in the year one thousand 
nine hundred and forty-eight and ending at noon of the second Tuesday in 
January in the year one thousand nine hundred and fifty. Each member of 
the General Assembly elected thereafter shall hold office for the term pro
vided by this Constitution. 

3. Each member of the Senate elected in the years one thousand nine 
hundred and forty-five and one thousand nine hundred and forty-six shall hold 
office for the term for which he was elected. Each member of the Senate 
elected in the year one thousand nine hundred and forty-seven shall hold office 
for a term of four years beginning at noon of the second Tuesday in January 
following his election. The seats in the Senate which would have been filled 
in the years hereinafter designated had this Constitution not been adopted 
shall be filled by election as follows: of those seats which would have been filled 
by election in the year one thousand nine hundred and forty-eight, three seats, 
as chosen by the Senate in the year one thousand nine hundred and forty
eight, shall be filled by election in that year for terms of five years, and three, 
as so chosen, shall be filled by election in that year for terms of three years, 
and those seats which would have been filled by election in the year one thou
sand nine hundred and fortx-nine. shall be filled by election in that year for 
terms of four years, so that ~st.its in t~!~all be filled by election in 
the year one thousand nine hundred and v • and every fourth year 
thereafter for terms of four years, and the members of the Senate so elected 
and their successors shall constitute one class to be elected as prescribed in 
paragraph 2 of Section II of Article IV of this Constitution, and ~'seats 
shall be filled by election in the year one thousand nine hundred and fifty-Qllre 141-...,u_ 
and every fourth year thereafter for terms of four years, and the members of 
the Senate so elected and their successors shall constitute the other class to be 
elected as prescribed in said paragraph of this Constitution. 

4. The provisions of Paragraph I of Section V of Article IV of this Con
stitution shall not prohibit the nomination, election or appointment of any 
member of the Senate or General Assembly first organized under this Con
stitution, to any State civil office or position created by this Constitution or 
created during his first term as such member. 

SECTION III 

I. A Governor shall be elected for a full term at the general election to 
be held in the year one thousand nine hundred and forty-nine and every fourth 
year thereafter. 

2. The taking effect of this Constitution or any provision thereof shall 
not of itself affect the tenure, term, status or compensation of any person then 
holding any public office, position or employment in this State, except as pro
vided in this Constitution. Unless otherwise specifically provided in this Con-
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stitution, all constitutional officers in office at the time of its adoption shall 
continue to exercise the authority of their respective offices during the term for 
which they shall have been elected or appointed and until the qualification of 
their successors respectively. Upon the taking effect of this Constitution all 
officers of the militia shall retain their commissions subject to the provisions 
of Article V, Section III. 

3. The Legislature, in compliance with the provisions of this Constitu
tion, shall prior to the first day of July, one thousand nine hundred and forty
nine, and may from time to time thereafter, allocate by law the executive and 
administrative offices, departments and instrumentalities of the State govern
ment among and within the principal departments. If such allocation shall not 
have been completed within the time limited, the Governor shall call a special 
session of the Legislature to which he shall submit a plan or plans for con
sideration to complete such allocation; and no other matters shall be considered 
at such session. 

SECTION IV 

1. Subsequent to the adoption of this Constitution the Governor shall 
nominate and ·appoint, with the advice and consent of the Senate, a 
Chief Justice and six Associate Justices of the new Supreme Court from 
among the persons then being the Chancellor, the Chief Justice and Associate 
Justices of the old Supreme Court, the Vice Chancellors and Circuit Court 
Judges. The remaining judicial officers enumerated and such Judges of the 
Court of Errors and Appeals as have been admitted to the practice of law in this 
State for at least ten years, and are in office on the adoption of the Constitu
tion, shall constitute the Judges of the Superior Court. The Justices of the 
new Supreme Court and the Judges of the Superior Court so designated shall 
hold office each for the period of his term which remains unexpired at the time 
the Constitution is adopted; and if reappointed he shall hold office during good 
behavior. No Justice of the new Supreme Court or Judge of the Superior 
Court shall hold his office after attaining the age of seventy years, except, 
however, that such Justice or Judge may complete the period of his term which 
remains unexpired at the time the Constitution is adopted. 

2. The Judges of the Courts of Common Pleas shall constitute the 
Judges of the County Courts, each for the period of his term which remains 
unexpired at the time the Judicial Article of this Constitution takes effect. 

3. The Court of Errors and Appeals, the present Supreme Court, the 
Court of Chancery, the Prerogative Court and the Circuit Courts shall be 
abolished when the Judicial Article of this Constitution takes effect; and all 
their jurisdiction, functions, powers and duties shall be transferred to and 
divided between the new Supreme Court and the Superior Court according 
as jurisdiction is vested in each of them under this Constitution. 

4. Except as otherwise provided in this Constitution and until otherwise 
provided by law, all courts now existing in this State, other than those abol
ished in paragraph 3 hereof, shall continue as if this Constitution had not 
been adopted, provided, however, th[,t when the Judicial Article of this Con
stitution takes effect, the jurisdiction, powers and functions of the Court of 
Common Pleas, Orphans' Court, Court of Oyer and Terminer, Court of 
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Quarter Sessions and Court of Special Sessions of each county, the judicial 
officers, clerks and employees thereof, and the causes pending therein and 
their files, shall be transferred to the County Court of the county. All 
statutory provisions relating to the county couTts aforementioned of each 
county and to the Judge or Judges thereof shall apply to the new County 
Court of the county and the Judge or Judges thereof, unless otherwise pro
vided by law. Until otherwise provided by law and except as aforestated, 
the judicial officers, surrogates and clerks of all courts now existing, other 
than those abolished in paragraph 3 hereof, and the employees of said officers, 
clerks, surrogates and courts shall continue in the exercise of their duties, as 
if this Constitution had not been adopted. 

5. The Supreme Court shall make rules governing the administration 
and practice and procedure of the County Courts; and the Chief Justice of 
the Supreme Court shall be the administrative head of these courts with 
power to assign any Judge thereof of any county to sit temporarily in the 
Superior Court or to sit temporarily without the county in a County Court. 

6. The Advisory Masters appointed to hear matrimonial proceedings and 
in office on the adoption of this Constitution shall, each for the period of his 
term which remains unexpired at the time the Constitution is adopted, con
tinue so to do as Advisory Masters to the Chancery Division of the Superior 
Court, unless otherwise provided by law. 

7. All Special Masters in Chancery, Masters in Chancery, Supreme 
Court Commissioners and Supreme Court Examiners shall, until otherwise 
provided by rules of the Supreme Court, continue respectively as Special 
Masters, Masters, Commissioners and Examiners of the Superior Court, with 
appropriate similar functions and powers as if this Constitution had not been 
adopted. 

8. When the Judicial Article of this Constitution takes effect: 

(a) All causes and proceedings of whatever character pending in the 
Court of Errors and Appeals shall be transferred to the new Supreme 
Court; 

( b) All causes and proceedings of whatever character pending on 
appeal or writ of error in the present Supreme Court and in the Pre
rogative Court and all pending causes involving the prerogative writs 
shall be transferred to the Appellate Division of the Superior Court; 

( c) All causes and proceedings of whatever character pending in the 
Supreme Court other than those stated shall be transferred to the Su
perior Court; 

( d) All causes and proceedings of whatever character pending in the 
Prerogative Court other than those stated shall be transferred to the 
Chancery Division of the Superior Court; 

( e) All causes and proceedings of whatever character pending in all 
other courts which are abolished shall be transferred to the Superior 
Court. 

For the purposes of this paragraph, paragraph 4 and paragraph 9, a cause 
shall be deemed to be pending notwithstanding that an adjudication has been 
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entered therein, provided the time limited for review has not expired or the 
adjudication reserves to any party the right to apply for further relief. 

9. The files of all causes pending in the Court of Errors and Appeals 
shall be delivered to the Clerk of the new Supreme Court; and the files of all 
causes pending in the present Supreme Court, the Court of Chancery and the 
Prerogative Court shall be delivered to the Clerk of the Superior Court. All 
other files, books, papers, records and documents and all property of the 
Court of Errors and Appeals, the present Supreme Court, the Prerogative 
Court, the Chancellor and the Court of Chancery, or in their custody, shall 
be disposed of as shall be provided by law. 

10. Upon the taking effect of the Judicial Article of this Constitution, 
all the functions, powers and duties conferred by statute, rules or otherwise 
upon the Chancellor, the Ordinary, and the Justices and Judges of the courts 
abolished by this Constitution, to the extent that such functions, powers and 
duties are not inconsistent with this Constitution, shall be transferred to and 
may be exercised by Judges of the Superior Court until otherwise provided 
by law or rules of the new Supreme Court; excepting that such statutory 
powers not related to the administration of justice as are then vested in any 
such judicial officers shall, after the Judicial Article of this Constitution takes 
effect and until otherwise provided by law, be transferred to and exercised 
by the Chief Justice of the new Supreme Court. 

ll. Upon the taking effect of the Judicial Article of this Constitution, 
the Clerk of the Supreme Court shall become the Clerk of the new Supreme 
Court and shall serve as such Clerk until the expiration of the term for which 
he was appointed as Clerk of the Supreme Court, and all employees of the 
Supreme Court as previously constituted, of the Clerk thereof and of the 
Chief Justice and the Justices thereof, of the Circuit Courts and the Judges 
thereof and of the Court of Errors and Appeals shall be transferred to ap
propriate similar positions with similar compensation and civil service status 
under the Clerk of the new Supreme Court or the new Supreme Court, or 
the Clerk of the Superior Court or the Superior Court, which shall be pro
vided by law. 

12. Upon the taking effect of the Judicial Article of this Constitution, 
the Clerk in Chancery shall become the Clerk of the Superior Court and 
shall serve as such Clerk until the expiration of the term for which he was 
appointed as Clerk in Chancery, and all employees of the Clerk in Chancery, 
the Court of Chancery, the Chancellor and the several Vice Chancellors 
shall be transferred to appropriate similar positions with similar compensa
tion and civil service status under the Clerk of the Superior Court or the 
Superior Court, which shall be provided by law. 

13. Appropriations made by law for judicial expenditures during the 
fiscal year one thousand nine hundred and forty-eight- one thousand nine 
hundred and forty-nine may be transferred to similar objects and purposes 
required by the Judicial Article. 

14. The Judicial Article of this Constitution shall take effect on the 
fifteenth day of September, one thousand nine hundred and forty-eight, ex
cept that the Governor, with the advice and consent of the Senate, shall 
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have the power to fill vacancies arising prior thereto in the new Supreme 
Court and the Superior Court; and except further that any provision of this 
Constitution which may require any act to be done prior thereto or in prepa
ration therefor shall take effect immediately upon the adoption of this Con
stitution. 

./ V'\1\ 

Done in Conventi~at Rutgers University, the State Univer
sity of New Jersey,¥~~ Brunswick, on the tenth day of September, 
in the year of our Lord one thousand nine hundred and forty-seven, 
and of the independence of the United States of America the one 
hundred and seventy-second. 

President of the Convention. 

Secretary of the Convention. 
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