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SENATOR JANIES F. MURRAY, JR. (THE CHAIRMAN):

The second

public hearing of the Commission to Study Conflict of Interest
will please come to order.
Counsel, will you please present our first witness?

MR. YAUCH:
•

I am very much pleased to welcome here

Senator Waddington who has had quite an interest in this subject
that has been referred to this Commission.

He has introduced over

the past few years bills on the subject, the latest one being
Senate No. 38, and therefore I am quite certain that Senator
Waddington, looking at this not necessarily from the professional
angle but also on the basis of his experience as a Senator from
his county, can be of great help to this Commission.

lam:

very

glad to introduce Senator Waddington.
SENATOR MURRAY:

We are pleased to welcome my distinguished

colleague from Salem County, whose interest in the problem which this
Commission was created to study goes back not only through his
career in this Senate but also in the House of Assembly.

And I

might sa¥ that he is completely accepted and recognized in the
Senate as probably the best authority in the Senate on this mattero
SENATOR JOHN A. WADDINGTON:

Gentlemen, I do appreciate

very much the opportunity to appear before you and I would like
to preface all of my remarks with this statement:
as a citizen and also as a member of the

I do appreciate,

Legislatur~

the fact that

you gentlemen have accepted the very dIfficult task on this Com
•

mission and I, and I am sure that many, many others in the
Senate are grateful to you, certainly, for the time and thought
which we know you have to give to this important and very
dIfficult problem.
I
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As has been stated, I have now a bill before the Legis
lature, which bill goes back about three years, and pid at one
time pass the House of Assembly, with a Committee Amendment, how

•

ever, which excluded legislatorso
~t

•

The bill has not been passed

any time in the Senate, yet I believe, from private discussIons

with many legislators, that the overwhelming majority are in
agreement with the principles expressed in the billa

Of course

a part of the bill is controversial in that some have considered
it too demanding on members of the legal profession in the normal
pursuit of their occupations and who happen to be members of the
Legislature.

Certainly there is an area here for men of good

will to have legitimate differences of opinion but also an area
in which I believe eventually agreement can be found o
As I have thought for several weeks of what I should
present here today, I have felt that your Commission has the very
worth while but very difficult task of determining three thingsg
basicallYt

First, is it necessary to have a conflict of interest

or code of ethics bill for review by the Legislature and which
might become law?

Second, if It is foun d necessarY9 your

Com~

mission will then be faced with the profe ss ional problems of
members of the

Legislature~

who are in one sense part-time

employees but in another are officIals with wide-spread influence

.

and power.

Third is the very difficult problem of where you draw

the line on how much conflict of interestG
I should like to state some of my general views and
from these I would be happy to discuss specific questions which
might then be raised in your minds.
I have just read the statement given to you by your
counsel.

I think it is a very fine statement.
2

I have similar
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thoughts here, in which I say the morality of government, not
only in Washington but at all levels, has become a subject of
grave public concern, as practices which range from the
questionable to the criminal have been disclosed over the past
)

seve ral years.
In 1949, 1950 and 1951 a Congressional Committee
investigating certain practices in the Federal Government
grouped them under six main headings, and four were of
particular interest to me:
First, the acceptance by an official of gifts or enter
tainment designed to win his special consideration for the
giver1s interests.
The second category - Financial interest by an office
holder in a business which sells to firms subject to his official
judgment or dlscretlone
Third, the use of a governmental position to further the
future financial interests of an official or employee\')
Fourth, the use of a polItical position to push govern
mental action favorable to politically powerful friends or
campaign contributorso
Speculation and some facts would raise the question of
whether New Jersey is immune to such instances o
I wish at this point to make two unequivocal statements:
First, I believe the overwhelming majority of state
employees and state officials in the legislatIve, judicial, and
executive branches are doing their very best in the public
interesto

certainly their integrity and honesty is at least

comparable and is probably better than those prevailing in
business.

3

You are viewing a document archived at the New Jersey State Library.

Second, neither my bill nor my intent is

;"

directed at the livelihood of any professional group.

I, .,

It is,

rather, an outgrowth of my basic conviction that an unusual
degree of trusteeship is involved in public employment and in
public officials.
of a trusteeso

A much higher standard of ethics is required

The people l s affairs - that is, the State l s

business matters - are far too intricate for the owners (the
people) to have personal knowledge of.
trustees.

They must rely on their

Above all things, a trustee cannot ethically, or

legally in many instances, use his position of trust and
personal gain, either directly or indirectly.
Because of this element of trust, the standard of
morals should in all respects be higher than that prevailing
in business or in human relationships generally.
opinion, is not preaching or idealism.

This, in my'

It is dire necessity,

enlightened self-interest, the only conceivable way to keep
government running and maintain public respect for it in an
increasing complicated society.
Further, state employees and officials are entitled to
l{now the specific code defining the rules of the game.

The

absence of such rules throws temptation in an employeets way
in a manner which today is considered
management.

to : b~

,poor " business

To this extent the state must share the blame for

some of the highly-publicized unfortunate acts by former state
officials and employees.
1 believe the passage of my bill or of similar legis
lation several years ago could well have prevented the
unfortunate Hoffman case and others.

4

In fact, it was this
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case which caused me to introduce my bille

I am not a member of

the legal profession, but I was flabbergasted to find that there
was nothing in the law at the state level to prevent an employee
in his officiajl capaci ty from deal ing wi th his own bus iness in
~

a private capacity.

This is in violation of all business

standards, accounting principles, and so fortho
On September 6 the Superior Court Judge who heard this

case expressed my thoughts of three years ago in much better words
than can 10

I

would like to quote just a few sentences from his

decision~

tlBut beyond this, the issue is one of surpassing
moral import and of consequence to the public
welfare, for it is self-evident that the source and
key of the apparent impotence of the state in protecting
its funds was the dual agency of said Hoffman o "
nAnd this conflict of interest

Another sentence:
•

explains what otherwise would be incredible o u
The re are those who have to 1 d me in re fe rence to my bi 11
that"you cannot legislate morals nor can you legislate the Ten
Conunandmentso n It appears that in a very real sense every law
is an attempt to legislate morals o

If all morals were self=

enforcing, you wouldnst need any Legislature or courtso

If

you eliminate morality, you have only anarchyo
Despite the dictum that you cannot legislate morals,

,.

the Federal Government has developed piecemeal over the years
a wide range of criminal statutes and administrative
tions to safeguard against official wrongdoingo

regulat~

In general,

these laws" ate -aimed against dishonesty, partiality.$l and other
unethical practices by federal
who may tempt themo

official~

and prIvate persons

Some of them include not only employees

5
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but also members of Congresso
Natural1Yj we have some statutes covering instances here
in New Jerseyo

For example, I have been told that it is a mis=

demeanor for an employee of a state, county or municipal
institution 9 which is supported at least in part by funds from

•

the state, to directly or indirectly have an interest in pro=
viding goods, supplies or property to such institutiono

I am

told it is also a misdemeanor for a freeholder" a member of a
municipal governing

or of a board of

body~

education~

to be

directly or indirectly involved in constru c t i on or in furnishing
goods, supplies,
he is a membe:r

etco~

paid for by the governing body of which

0

Two thoughts raise themselves at this point:

,

am told there is nothing comparable in the criminal statutes
at the state level$ involving direct or indirect interest

•

I

First~

j

such

as these which have been appl led to freeholders.9 members of
municipal governments or boards of educationo

Secondly~

there

is the question of in what way does the s a l e of se rvices differ .\)
if it does, from the sal .e o f goods£) p r opert ys etco 1
In the case of Frank de Flo ve r sus Albert So Smith9 the
state Supreme Court decided on January lOZl 1955.9 that l)1embers
of the county Tax Board and the office of Chosen Freeholder
are incompatible offices o

Among the many thoughts stated by

the supreme Court in this case, I wish to quote one or two:
First

=

"Offices are incompatible

Of'

i n consistent

when they cannot be exe c uted by the same persoD s or when they
cannot be executed with care and

ability~

ordinated to or interferes with another ooo
6

or where one is sub
u
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Anothe r sen tence

=

n~

00

0

No man sholl 1 d be in a dual

position where there exists the possibility of conflicting
interests~

despite the admirable manner in which he is

presently performing his duties e

The gist of the texteoo

is the possibility of a conflict in the obligations of the
positions in relation to the public interesto"
Please let me add my emphasis to the thought that we
need a code of ethics and certain rules as preventive action,
as the court has sai dj) "where there axis ts the poss! bi 11 ty of
confl icting interests

0

It

I fully recognize the difficulties your Commission may
have in developing specific

proposals~

for

example~

we all

know that only a shadowy line may exist in some cases between
outright bribery and mere good fel lowshipo

It appears

impossible to legislate effectively as t c precisely how much
hospitality and how many small gifts an official may ethically
accept from persons who may have a private interest in his
decisionso

In this areas it seems to me 9 people must continue

to rely upon the per s onal honor of thei r officlals o

However.

administrative regulations 3 such as t hos e deve l oped by former
state Treasurer Archie Al exander for his department 9 or a
formal code of ethics can define cer tain principles in advance 9

.

even if these do no more D in many

•

pub lie t ru s t "

case s ~

than remind thoughtful

employees and officials of the full i mplications of their

It is a fact of law 9 I am told 9 tha

a Judge cannot

be an advocate of one side and still sit in judgment on a
case o

7
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A great deal of legislation involves an issue of a
special interest versus the people of the state as a whole o
To plead the cause of special interests is the duty of a
lobbyist, or counsel for trade associations 9 unions, etc o
If a legislator is committed as an advocate of a special
group or interest, he certainly cannot retain g in my Judgment,
at the same time his status as a lawmaker or an advocate of the
people of the state as a whole, or even of his county as a
whole o

This, too, in my opinion 9 is not idealistic moral

theory - it is just plain common s e n se which every thinking
citizen recognizes and endorsese
Some few constituents may demand more than merely
information or arranging for inte r views with departments of
government through their elected officials o
that he press their case or act
agent or advocate o

j

They may demand

in effect 9 as their unofficial

Adoption of a code of e t hics to cover such

matters would not only clarify this sItuation but would make
it easier for the officer or employee to refuse offers by
pointing to it and using it as a defence in resisting un=
warranted dernands o

Gentlemen, my bil l i s an a t tempt to write a code of
ethicso

I do not conceive of it bei n g the Alpha and Omego o

It may be that specific legis l ation i s nece s sary in addition
to a bill similar to mine o

However~

you will find that my

bill includes busine s s contrac t s 9 inves t me nt s 9 unwarranted
use of position9 acceptance of gift
decisions.

9

and influence on

We have attemp t ed t o be specific with family

connectiom by defining them a s sp ous e or b l ood relative closer
than a first cousin.

8
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Your problem

j

as I see it2 is to draw lines as to how

much conflict of interesta

The holder of a few shares of

common stock in a railroad could hardly be barred or would wish
to divorce himself from voting on a matter concerning that
or other railroadsa

This kind of thinking in many fields

could certainly lead to
certainly a

absurdities~

legislator~

for example in the insurance

business, is entitled to know in advance that it might be

con~

sidered unethical for him to accept insurance policies paid for
by the state and on state propertyo
illustration of the Mayor of

Recentlyp we had the

Wilmington~

Delaware

j

who has been

roundly criticized in the press for accepting large insurance
policies on city property through his private insurance agencyo
I would not defend the MayorUs

actio~

but I do say in all

fairness to him that a code of ethics should have been set out
in advance a

I would feel a more definitive code of ethics than

mine, if you were to develop

one~

should consider barring

legislators from appearing as attorneys representing clients
before departments of the state or in controversies against
the state e

I can affirm to you that a number of lawyer

legislators from both political partie s have told me they have
personally adopted this as a part of their own personal code
of ethic5

0

However, there certainly could be no objection

from me to such gentlemen appearing before the courts of
the state in a professional capacity or appearing before quasi=
judicial bodIes such as the Workmenus Compensation Bureau or
in a hearing of the Public utilities Commission o
in effect, courts, as I see them o

9

These are,
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The determining factor, it seems to me, is whether there
could be the possibility of conflicting interests, and as the
Supreme Court has said, "despite the admirable manner in which
he is presently performing his dutieso"
On this pesky problem of the legislator, as another

suggestion, you might consider the advisability of

reco~nding

a standing committee on conflicts of interest or a code of
ethics, probably within the Legislature Itself 9 both to review
problems and to form a group to which legislators might go for
advice in advance of action a
To briefly summarize 9 gentlemen:

First, I believe, in all

fairness to state employees and officials 1 it is necessary to
spell out in advance what is considered good ethical conduct a
I believe the people of the state of New Jersey have the right
not only to expect a high level of integrity but also the
right to know just what it Iso

The

precedents~

as I have tried

to point out, have already been established within the state o
Secondly, I do not see how you can properly develop
either a code of ethics or a definition of conflict of interest
without including part=time employees of the

state~

such as

members of the Legislature o
I'm afraid I havenBt told you much of anything which is
new or which you didnRt already knowa

you and others whom

you will hear are certainly much better qualified than I
to speak and decide on this difficult mattero
Thank you very much hearing me with your kind patIence
and, if you wish, I shall be happy to dis c uss further any
statements I have madeo
10
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SENATOR MURRAYg

Senator, before we accept any

interrogations, may I make the motion that your Senate Bill 38
in its entirety be accepted and annexed to our record as an
exhibito

MR. YAUCH:

I have a copy here which I will hand to

the stenographer.
MRo

I second that motion, Senator.

KEATING~

SENATOR MURRAY:

Are there any questions, gentlemen of

the /Conuni s s ion 7
MR. YAUCH:

May I ask the Senator a few questions?

Perhaps that will give the members of the Commission an
opportunity to orient their thoughts as to further questions.
SENATOR MURRAY:
MR.

Proceed~

Counsel.

Senator 9 I take it from what you told us

YAUCH~

here today - and may I say, on behalf of my position here as
counsel to this Commission, that it is quite apparent, based
on the little time that I have had to see this problem,
particularly the way itRs been dealt with in other states,
you have given a great deal of thought to it.
basis of what you have
your bill, Senate 38

j

said~

NOw, on the

I take it that the purpose of

is to also include in its effect

members of the state Senate and Assembly?
SENATOR WADDINGTON:

I do not see how, as I have said

before, you can define conflicts of interest for state
officials and employees without including part-time people,
including members of the Leg is lature.
MRo

YAUCH~

In that connection, one of the last

statements you made had, reference to your idea of being
11
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realistic - that the positions which all of our state legislators
and many of our state officials hold, in effect, are part-time
positions and, in view of that, in those cases where the
legislator or official is a professional man, whether it be
doctor, lawyer, or whatever it may be, that he should not be
prohibited from carrying on his professiono

And in the case

of a lawyer, you particularly referred to carrying on his
profession and practicing before the courts.

So you recognize,

because of the fact that many of these officials are parttime representatives of the state Government

j

that, in being

realistic about it, we should not go too far and overreach
and prohibit what would appear to be a normal practice of
their professione
SENATOR

WADDINGTON~

I feel that it could be detrimental

to good government if any conflict of interest legislation
were to go so far as to bar competent people who accept state
positions from also being able to earn a livingo

AS I see

it,

your task is to provide a framework within which competent men
can earn a living without conflict of interest and still carry
on legitimate pursuits of their occupationso

Certainly the

furthest thought from my mind would be any innuendo which might
impute that I feel lawyers should not practice lawo
SENATOR

MURRAY~

I intended 1 Senator

j

to make the statement

that your conduct in the Senate has always been vigorously in
support of lawyers practicing lawo
MRo MARCIANTE:

Senator, I would like to ask you a

question, if you don't mind:

I notice that your bill carries

no provision for any penalty or any method of handling the
12
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situationo

Now, it has been mentioned here several times

about the Ten Commandments - they havenvt stopped
transgressions by any means o

Have you any idea as to what

should be done to control this situation aside from legis
lation that would be difficult to write?
SENATOR WADDINGTON:

Well, I tried to make clear in my

testimony that I feel that legislation should be written,
and I think itvs very conceivable that in addition to a general
statement of a code of ethics that specific bills should also
be adoptedo

The use of specific bills and of a general state

ment on conflict of interest would follow the pattern which
has already been established in the federal government in
Washington and, to some degree 9 has already been established
for municipal, board of freeholder, and board of education
officials within the state o
SENATOR MURRAY:

Senator, what penalties would appear

reasonable to you for this Commission to consider in
instances where

office~holders

or

employees~

as defined in

your bill, would be found in violation and 9 secondly, may
I ask, as Part B, perhaps9 to that

question~

Who, in your

opinion, should determine whether a violation in fact exists?
SENATOR

This problem is not, as you are

WADDINGTON~

well aware, unique in government
business and IndustrYG

0

It also abounds in

It would seem to me that after

certain acts have been barred by law 9 it is an administrative
responsibility for employees 9 to be handled by the departments o
This would follow the practice

which~

it has been my experience,

already exists in industry, for examplee

13
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however, is a different matter 9 and thatus why I suggested
for your consideration the possibility of a standing com
mittee in the Legislatureo

I also understand that New York

State has had some experience since 1954 with a permanent
Commission of the Stateo

I have no knowledge other than the

fact that New York state has such a commissiono

It would seem

to me their experience would be relevant to this questiono
MRo

KEATING~

Senatorj cou l d we get back to the

illustration you gave of the abuse of a public trust in the
case of the Mayor of Wilmington, who is alleged to have
placed insurance business with the city while he was the
Mayoro

I donut know the facts 9 I am going to assume that

you are correcto

SENATOR
MRo

WADDINGTON~

KEATING~

He

admitted thato

NoW, you said that he at least didnut even

have a code of ethics to go byo

There was no code of ethics 9

I take it, for elected officials in the City of Wilmingtono

SENATOR WADDINGTON g
MRo

KEATING~

Righto

Then I began to

th!nk~

Well» if h.e had

a code of ethlcs J would he have ac t ed any differently?

There was no penalty fo r violating itc

At this points if

you would care to, I would like to have you give us some
of the thinking by which you arrived at the conclusion that
you prefer to introduce a bill which was

merely~

as you have

named it1) a code of ethics,9 ra t he r than a bill which had teeth
in it and provided penalties for abus es of conflict of
inte res to

14
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SENATOR WADDINGTON:

Wel1~

that two things are necessary:

my optimum of thinking is
a general code of ethics

and, secondly, specific bills directed at cases where he
would get involved in criminal intento
MRe KEATING:

Well then, I take it you feel that you

are merely laying the groundwork by first introducing this
so-called code of ethicSe

Would you, if that were passed by

the Legislature, go farther and introduce bills with teeth in
them?
SENATOR WADDINGTON:

1 did not feel qualified to draw

legislation which would specifically attack the areas that
more competent people could well decide should be attackedo
I felt that a code of ethics

bill~

raise questions, which it has o

if

passed~

would immediately

And that, I think, is the

most its introduction could accomplisho
SENATOR MURRAY:

SenatorS' may I ask you whether it is

your feeling that such a code of ethics as your Senate Bill
NOe 38 would provide, or something similar Sl might not be
more effective if it were embodied in the Rules of the
Senate and House of Assembly whichSl by virtue of the inherent
power of those bodies, very strictly and with some effect
govern the actions of their members?

In other

words~

if

the Rules of the Senate, for examples were to embody some
of the provisions of your Bill 38, would that not place
the responsibility on the membership of the Senates or on
the membership of the Houses as the case may be 9 if anyone
of its members violated the code of ethics?

15
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SENATOR

WADDINGTON~

Senator, down in our county we

have learned there are several ways to skin muskrats o
would have no objection to doing it either wayo

I

However,

I would feel that a general code of ethics could be developed
which could apply to all state officials and state employees,
including members of the Legislature"

To make it more

definitive, it might be useful j in addition to that, for the
Senate and the House to add to it, to further define it"
SENATOR MURRAY:

I am thinking in terms of the Bar

Association and its policing of attorneys by virtue of the
code of ethics, and my question was merely one of speculation
as to whether in your opinion a similar procedure might not
be effective within the Rules of the House and the Senate"
SENATOR WADDINGTONg

1 wouldnnt disagree with what I

believe to be the intent behind your question, but I find
it difficult to conceive that a proper code of ethics
shouldntt apply to all"
SENATOR MURRAYg

I am not 1 Senatorj by implication or

by direct desire attempting to exclude anyone, but I do see
some difficulties in applying certain phases of this to the
Legislature, and my question merely was to try to ease those
difficulties"
SENATOR
MRo

WADDINGTON~

MARCIANTE~

Senator - well

j

I agree with that"

I would like to ask one more question,

maybe two more"

Would you be in favor of

the establishment of a permanent committee of the Legis
lature, or a committee composed of private individuals and
members of the Legislature, to be not a police committee

but at least an advisory committee and a committee that
could take action if some flagrant violation were to take
16
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place?

For instance, let me Just illustrate a little

bit~

Let's suppose that you are running for office and some nice
fellow came along and slipped a few thousand dollars to you,
to campaign witho

Later on, he came to you and he said,

"John, I'd like you to take me over to the Highway Department
and introduce me to John Jones; I have a problem there and
maybe it will helpo"

you are in doubt as to what to dOe

You

would have somewhere to go to be advised as to whether you are
in conflict or
setup, a

not~

committee~

SENATOR

Would you be in favor of that kind of a
a commissions or whatever you call it?
I certainly feel that state employees

WADDINGTON~

and officials and members of the Legislature are entitled to
have a competent group to whom they can go for
there is a question in their

advic~

if

before the fact rather than

mind~

be subject to extensive criticism for something which a man
could, in all innocence, have conceived to be ethical after
the facto
MRo

MARCIANTE~

Then you would be in favor of thato

ASSEMBLYMAN FRANKLIN (THE VICE

Senator

CHAIRMAN)~

j

I have one or two questions on a point that interests me o
I think one of the difficulties this Commission faces is
the question of where to draw the line; it is a matter of
degree, in effect, as you have mentioned in your testimonY9
in determining whether conflict of interest existsa
notice here$ in paragraph 6 of your bi119 S=38
example, a rather broad rule o

It

states~

j

And I

for

uNo state officer

or employee shall make or participate in the making of any
decision

j

order, rule or regulation of any state agency

17
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involving or affecting any business entity in which he GGoo
has any direct or indirect financial interesto"
Now, I am wondering about the effect of that on a
businessman in the Legislature, for example, whose unemploy=
ment compensation activities may be under review by the
proper state agencYG

Should be be _barred from appearing

before the state agency involved?
I

donwt know whether you have given this any thought

~t

not o

SENATOR WADDINGTON:

yes, I have

difficulties that you faceo

I

0

Itus one of the real

think I would accepts first

of all, the implication that Item 6 in my bill is perhaps
too broad, too generalo

On the other hand,

in the il1ustra=

tion you used, involving his own business and testifying
before a department or one of the quasi=judicial commissions,
I have attempted to differentiate there in my testimony

that I felt that a

=

legislator=lawyer should certainly be

permitted to represent a client before these quasi=
Judicial commissions of the Stateo
Senator, on the same point that

SENATOR MURRAY:
the Assemblyman has

mentioned~

would not that same paragraph

6 in your Senate Bill 38 make it almost impossible for some

of the state agencies to function at a.ll o

For example, some

of our licensing agencies or some of the regulatory author=
ities such as the Medical Examiners, for example

=

what they

would be doing reallY9 and what they are created to do, is
to guide and advise and sometimes draw regulatory measures
for their own professiono

How could that possibly continue

under your paragraph 67
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ASSEMBLYMAN FRANKLIN:

The reason I raised this question,

senator, is that it seems to me, in drawing this line and
determining the degree, you might want to consider the
findings to some extent in connection with the general
objective which is set forth in Paragraph 6.
SENATOR WADDINGTON:
is to rule out a state

Well, the objective of Paragraph 6

offic~r

or employee establishing a

contracting business, for example, with which the Highway Depart
ment might deal, of which department he might conceivably be a
part and have some responsibility for allocation of contracts 
that he would be barred from making any decision affecting this
particular business enterpriseo

That is the intent of Item 6

0

Another question on paragraph 6,

ASSEMBLYMAN FRANKLIN:

to turn to the lawyers for a moment:

What about a situation

where you have an attorney who files on behalf of his client
a New Jersey Transfer Inheritance Tax return?

In a situation

such as that, where I suppose you would say he would be
partiCipating or helping to make a decision with the Tax Bureau
as to the tax liability, would you think that that sort of
transaction should be barred to an attorney who is also a
member of the Legislature?
What I am getting Into, Senators is a whole series of
categories of almost every-day transactions with state
agencies where you don't have a quasi-Judicial commisSion, yet
the situations are such that they are normally barred from
doing business or engaging in the practice of law o
MRo YAUCH:

Senator, before you answer - Gentlemen of

the Commission, may I call your attention to the fact
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that it is quite difficult to hear back here.

I dontt think

there is a loud speaker and I think the apparatus you are
talking into is merely for the purpose of recording.

So

please keep that in mind.
SENATOR WADDINGTON:

Assemblyman, I would feel far

less qualified than you, for example, to know exactly where
to draw the line among the state departments and commissions o
It seems to me, as I have thought about this, that my statement
in the testimony is about as far as I could go in making a
determination.

I am sure that there are many, many such

decisions that members of the bar who testify before this
Commission or those of you who know much more about it than
I, Can determine, but it seems to me that a determination
should be made and that in general I can see no justification
for such individuals handling suits against the State or in
conflict against the departments of the state, but on the
other hand I know that in order to earn a living, these
gentlemen must practice law, and certainly the quasi-judicial
commissions of the State form an area in which it would be
easy to make the ascertainment.
MR. MARKS:

Senator, I have a question, and this question

presupposes another:

Your paragraph 9 states, !tNo state officer

or employee shall make any personal investment in any enterprise
which he has reason to believe may be directly involved in
or affected by any decision, order, rule or regulation
to be made or issued by the state agency in which such officer
or employee serves or is employed o tt

I have an illustration:

you may have covered this before
let's suppose that a

memb~r

~

but

of the public utility Commission
20
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should own ten 9 twenty or thir ty shares of American Telephone
stock o

American Telephone has in exce ss of a hundred million

shares, yet9 by the wording of paragraph 9 9 a member of the
PUC would be barred from own i ng an investment in any utility
or railroad in the state o

SENATOR WADDINGTONg
railroad~

We l l s I used the illustration of a

and a publ i c official or legislator who owns a few

shares in a rail r oado

Again $ I go back to the statement I

made in my testimony that you r problem is one of defining
de gree

0

MRo
another o

MARKS~

We ll~

I said tha t one ques ti on presupp oses

I am very much i n t e r e s t e d i n he a ring your recom=

mendation 9 and you have said 9 I t hink qui te accuratelY 9 t hat
there should be one code of e thics f or all
your

opini on ~

o

Who 9 then 9 in

and I wou l d like t o hea r you be specifi c 9 i f

you will, shall Judge 9 and onc e hav i ng Judged£) who shal l
enforce?

Thatns what I wou ld l ike to know9 in you r viewo

SENATOR

We l 19 I h a ve a tt emp t ed to give

WADDINGTON~

you my views tha t~ f o r f ul l =t ime
seems t o me. i s a

organizationo

emp lo ye~i

enfo r cement.9 i t

adm i n is trat ive r e p ons ibi l Ot y wi t h in t he

The r e have been i n st a nce s :recorded in t he

public press in whi ch the admini strat i on thr ou gh out the
years has taken s ome a ct i on , pa rti c ul arl y where f r a u d an d
criminal inten t a r e i nvol ve d o
In the case of t he

Legi s latu r e ~

I have suggested for

your consideration t h a t pe rh aps a st anding committee of

the Legislature wou ld have

he responsibi lity of maki n g

judgments when such in tance s were brou ght to t hei r
21
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attentione
SENATOR

MURRAY~

Senator, and the other

What about the administrative boards,
part~time

members of the Legislature?

employees who are not

Would that fall under the same

administrative head that you recommended for the full-time
employees of a given department?
SENATOR

IRm afraid I donut feel qualified

WADDINGTON~

to give a considered opiniono

It would seem to me that the

experience of New York state.'iJ with the over=all agencY9 would
be useful there o

Also 9 I can see nothing that would bar

commissions appointed by the administrati on from coming under
the scrutiny of the admlnistratione
MRo

YAUCH~

Senator 9 I hope that we are not tiring you

too much, but this is an excellent

opportunity~

I fee1

9

and

it!s quite apparent that the members of the Corrunission do
also, to get some information from you 9 who have given this
subject so much thoughte
In line with the question that Assemblyman Franklin
asked you as to where to possibly draw the line with reference
to allowable practice by a n attorney or whatever the
legislator's profe s sion may be 9 may I inquire of you as to
what your thought

is~

and I be l ieve you referred to quasi=

judicial committees or boards

=

that in that case and also

before courts as we all understand them, your thought was
that a legislator who is a lawyer should be permitted to
practice before t hose bodiese

NoW. may I ask you 9 in that

connection, what wou ld be your thought with r eference to
condemnation proceedings?
22
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SENATOR WADDINGTON:

Well, this was one of the areas

that I had in mind when I said that I felt

part~time

state

employees should not be permitted to represent clients in
controversies against the State e
MRe MARCIANTE:

May I ask one more question?

It was

suggested here last week that elected officials, when they
are elected, be compelled to give an accounting of all their
wealth or lack of

wealth~

or possessions 9

etc~

Would you

be in favor of that?

MY offhand opinion,9 LO\l; . is that

SENATOR WADDINGTON:

that goes much further than I would feel necessaryo

I

recognize that each of uS g when we accept public office,
lives in a fish bowlo

BUt it seems to me

j

to demand that

all officials publicly account for their holdings and their
wealth is a bit more extreme than I would go at this moment
MRe

YAUCH~

0

Senator, in connection with some of the

questions of members of the Commission as to what your
thinking would be as to the method of enforcement of a code
of ethics, it is quite apparent to me from what you have
said here this morning that you are familiar with the report
of the Commission on Conflict of Interest that studied this
question in New york State and filed a report in 19540

Am

I correct in that assumption that you have referred to that?
SENATOR WADDINGTON:

When this bill of mine was first

developed something over three years
report of the New York state

ago~

Commission~

I did read the
and my bill is

predicated on their recommendations in part&
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MR.

YAUCH~

May I, for the

record~

point out that in

the report that counsel provided the members of the Commission
with - Preliminary Report

~

we set forth the procedure that

was adopted in New York state, which in a few words is with
reference to those areas where it would seem quite apparent
to the man of average good conscience there would be a
violation of the duty of a public official toward the public.
In those clear=cut areas, the Legislature in New york dealt
with them by specific statute which stated "you shall not
do this," and so on, and provided penalties.,

Then, as to the

areas not defined so clearly, the Report of the Commission
in New york, which was adopted by the New York Legislature$
recommended that a code of ethics be adopted, and that code
of ethics generally went along the line of what Senator
Waddington has stated in his

bil1~

Senate 38 e

Then, beyond that, the Commission in New york recommended
that a permanent corrunission be set up = two permanent

com~

missions - one in the Executive Departments which would
deal with the Governorus Office all the way through the
various Departments of

state~

and the members of the

Com~

mission, under that statute, were appointed by the Attorney
General in New Yorke
Then there was another commission set up by concurrent
resolution of the Senate and Assembly in New york to deal
with the matter of the code of ethics as it applied to state
legislatorse

The function of those permanent commissions,

both with reference to the Executive and the Legislative,
was to consider and make determinations on any complaints
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of violations of the ethics code and report recommendations
to the Attorney General e

In other words, if there were some

clear-cut cases that involved a breach of existing statutory
law, then the matter would be referred to the Attorney
Gene ral

0

Then the second area, within which those permanent
commissions would function, would be to render advisory
opinions which would deal with what Senator Waddington
referred to before, that where you may have, and no doubt do
have, a number of conscientious public officials who some=
times have a doubt, this permanent commission would be avail=
able for the purpose of advising on thata
Then also, another function of the permanent commissions
in New York was to assist state agencies in adopting codes,
which you referred to before, Senator - that ' state departments
probably should deal withtliS as it affects their state depart
ments e

Whl~e 'l . cilonnt

mean to imply that New York State is a

model which New Jersey should follow, I merely refer to it
as some information which may be considered by the Commission
in dealing with the situation as we find it in New Je rseyo
May I say, Sena tor, for the record, that the quote that
Senator Waddington cited was from the decision of Supe rior
Court Judge Hughes in the case of New Jersey
Trust

Company~

Vo

South Amboy

an opinion which was recently handed downe

Are there any other questions by members of the
Commission?
APparently not, Senatore

I think you have certainly

covered the ground, and I am sure the members of the
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Commission are very
SENATOR

grateful~

MURRAY~

I would like to add my words of thanks

to Senator Waddington for taking time out to get us the
benefit of his testimony and experience, and to express the
hope that he will be able, at the next session of the
Legislature, perhapss to vote on some of the recommendations
of this corrunittee which has benefIted from his counsel o
SENATOR WADDINGTONg
legislation,

I willbe glad to co""sponsor such

Senator~

SENATOR MURRA.Y:

counsel

is our Attorney General!)

j

I believe the next witness

I just wonder if you want to take

a brief recess or continue o
MRo YAUCH:

What is the pleasure of the members of the

Conuniss ion?
MRo

KEATING~

I think we shou ld take three minu tes Just

to stand upo
(Recess)
SENATOR

MURRAY~

Gentlemen~

we will resume with the

testimony of the Attorney General, the Honorab l e Grover
Richman!)
We welcome you to our hearingss Mro Att o rney Generalo
We are very grateful that you have found it possible to take
time out of a very busy schedule in order to give us the
benefit of your advice and counsel on the matter of conflict
of interesto

For my own part" I think that probably the

substance of our inquiry with respect to your testimony
will concern your professional opinion as to problems of
enforceability, if this Commission is to recommend certain
statutory changes or additions on the topic of conflict of
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conflict of

interest~

Do you have any stateme nt whi ch you wou ld like to make
before-~

GROVER Co RICHMANg

No s I have no general s tatement 9

Mro Chairman, because I had

nderstood from you that that

would be the general teno r or t he purpose of my appearing
here today"

SENATOR

Tha t i s c or recto

MURRAY~

MRo RICHMANg

So I have no gene r a l s ta t ement t o make o

I am perfectly wi ll i ng to answer any que st ions that y ou, or
members of the Commis s ion may have o

SENATOR MURRAY g

I know9 Mr e Att orney Genera 1 9 t ha t you

were here during the testimony of Se nat or Waddington con=
cerning Senate Bill Noo 38 wh i ch he has int r oducedo
I would like to lead of f by aski n g you r judgme n t con =

cerning paragraphs
are very broad in

5, 6 8
9

and

9~

whic h 9 as you wi l l

ob s e r ve ~

and my ge neral que st i on is whether

scope~

or not you feel that such an appro a c h as t hose paragraph
embody could p ossib l y be enf orced?
MRa RICHMANg

Wel1~

as I unde r s a n d t hi s hi l1 9 i t

is

limited to sta te officer s and empl oyees and my recol l e cti on
is that it was amended to specifically exc l ude members of
the Legislature o

I donut th ink tha t makes too much difference

because I would not read t he phra se
employee~n

=

t ate officer and

as 1 t n s he r e defined ,9 a s inc l u d ing member s of the

Legislature in any even t
ethics

n

So al l this p r op os ed c ode of

o

and thatus what i t amount s t o

=

deals wi t h is

Executive employees as I see i t ,9 or l e gis l a t ive
27
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and Judicial emp loyee s ;) of course o

let me s a y fi rst t hat o f course we a l

NOW~

>

f'p. co gnize

that this proposed leg is lat ion is mero- l y a gu i de 9 that

imposes n o sanc tio ns an d

0

t

penal t ie s excep t. .I1 conce i vab l YEJ

if this legi s la t i on we re passe d 9

i t cou ld be the basi

for

administrative act i on by any o f t he three branches of
government so far as their e mpl oyees a re
Jun c ti on wi th
Now~

~he

co ncer ned ~

i

c on =

p r e sent civil service r ul e s 9 an d so forth o

a _ to pa ra graph 59 which relat.e-

vO

the engag ing

as agen t f o r or on behalf of the state with any
entity in whi ch he 9 h i s s p ou e 9

O~

s i ne s

his bloo d relative

close r than fi rst cousin has any d irect or indirect financia

interesto
Le t

me

If tha t were in a cri minal

I have gr ave dati, ts a s to the wor ds Hbus!ness

statute~

anti tyU

it this way:

pu

=

I have 56 ri ous doubts as to whe the r or not tha t i

a specific eno ugh phra se upon w ich to ba s e a p rosecution o
I think it cou ld be sai d that t.he charge which woul d have to
be

made unde r th i s section coul d not be ce rtainl y en9u gh

stated to wa.rrant a sust ai nable convict1.on. o
sure abou t

N OW$

I urn no"

hat but tha t u,;::. my feelin g about tha t part cula r

secti on o
So far a

the de gree of relatlonship 9 of course D t at Ds

always prova ble o

I woul d question a gain the use of the w rd

n ind! :rec t " if i t we r e u e d in a cri minal st a tute 9 becau e thatf)

t oo. is probab l y n t s us pectl ble to any firm de finiticn o

I

donGt s a y there i sn Gt othe r lan gua ge that could accomplish

wha t this p urp or s to accomplish9
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now with these particular sections o
As to section

6~

I have some trouble with the word

"participate," although to me that means actually to be a
part of the determining body who makes the decision, but It 8 s
not the sort of language that lends itself to easy criminal
prosecution, in any evento
AS

to 8, I question the use of the words "a substantial

portion of the stocko"

I meanji that seems to me so clearly

vague as to be difficult of enforcemento
Now~

when you come to the business of selling property

or services to any

person~

firm ~

corporation or association

which is licensed or whose rates are fixed

by the state

agency in which such officer or employee serves or is
employed~

there 9 of cou rse 9 you must recognize that in our

present framework of socie t y that co vers an almost incon=
ceivable number of persons 9 firms and corporations 9 because
with our licensing provision s todaY9 if you are going to go
for this» you would have to be cogni z ant of the very broad
and sweeping effect that this would hav60
business is not licensed a ny

mo re~

Thatffs not an enforceme n t problemo

Very little

almos t all of it Iso
Th a t us a p o l i cy problem

and I perhaps should have stayed away from it entlrelyo
MRo

YAUCH~

Mro Attorney Genera1 9 I noticed you were

here when Senator Waddington was tes t ifying and you were
present when I was referring to the appro ach that has been
taken over in New York9 referring spe c if ical l y to a code of
ethics with a permanen t conunissi on o
the

=

Wha t is yo u r v i ew as to

assuming this Conunissi o n wo u ld gi ve consideration to
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dealing with the problem before it along the line of a code
of ethics

~

assuming that without, of course, indicating

that there is any such conclusion at this pointe

The permanent

Commission that they set up in New york - what would be the
legal situation with reference to the setting up of such a
commission over here?
your attention to
provision that

What I have in mind is, and I direct
I believe there is a constitutional

it~

m~kes

each house the Judge of its own rules,

and so ono
MRo RICHMAN:
MRe YAUCH:

And the qualifications of its own memberso
Yeso

Would such a permanent commission on

the code of ethics probably have to be constituted by members
of the Assembly and Senate?
MRo RICHMAN:

MR. YAUCH:

Talking now in the area of the

legislators~

yes.

MRe RICHMAN:

and not in the area of the state

employees, themselves?
MR.

YAUCH~

MRs

RICHMAN~

Thatus

right~

I would certainly think, under our con

stitutional provisions, that that commission would have to be
an arm of the Legislature itself and identifiable with the
Legislature itselfe
Iv'IR., YAUCH:

And that would be by virtue of the

pro~

visions of the Constitution that we Just referred to?
MRQ

RICHMAN~

MRe

YAUCH~

Thatns

right~

Not as a matter of what the judgment of

thi s Commiss ion mi ght be J and so

on~=

t;'ha t area has al ready

been limited by the ConstItution itselfo
MR., RICIDJlA.N:

I would think
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MRo

YAUCH~

as to the other areas that a code of

NOW j

ethics might deal with
employees~

=

executive

officers~

legislative employees g and so

=

state department

what is your

impression, General, as to the effect or enforceability of,
letus say, the rulings and determinations of such a permanent
commission?

MRo RICHMANg

Well, my reaction so far as the executive

branch is concerned is that it should be a matter for the
department head, and he has ample statutory authority now
to make regulations» to make any reasonable regulation that he
believes and can substantiate

would contribute to the

efficiency of the operation of his departmento

NoW, I think

in that framework the department heads presently are able to
take care of the situation and many of them have 9 where
I know it has happened in the Highway

situations have arisen o

Department, in the Treasury» in Labor, in I and AD and I
think a few

others~

It seems to me that the responsibility

rests on the department head and the eventual supervision,
of course", by the Gave rno r.9 and that the re is amp 1 e
statutory authority now in that area to do this where itus
necessaryo
MRo

YAUCH~

In other words, if the Commission should

recommend a code of ethics and the Legislature should adopt
a code of ethics which would apply to state officers and
employees, your thought would be as to the enforcing of it
that that could be accomplished within the various
departments?

MRo RICHMA.Ng

I th.ink RoSo 27:1=8 says in part

yeso

that the department heads have the power to adopt rules
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and regulations and pre sc r ibe dutie s fo r the efficient
conduct of the business,» work and general administration
of the

department~

certainly, in my

its officers and empl oyeeso

opln!on~

Now$ that

Is suffIciently broad to encompass

this particular area o
Jvffi.o

MARKS~

Mro

Richman~

to put it another

way~

do I

understand you t o t hi nk t h a t additional s t atu te s on this
rna t te r mi gh t be cons i de roe d supe r f 1u ous 1
MRo RICHMANg

Oh9 n 0 9 I di dn ot s ay tha t at allo

We were

talking about the metho d of doi n g i t9 n ot t he s u bstance of
the mattero

What I am say ing 15 9 so far as t he department

heads are c oncerned 9 I belie ve t hey ha ve pre s ent ly sufficie n t
statutory a uthority to make all of t he regul ations they
think are desirable in th is a r ea o
MRo MA.RKSg

WellJ) let me r e phras e my ques t ,l on

t he n~

Do you think that a new sta tute is ne ce s a r il y the a ns wer
to this problem?
you think
MRo

=

Are there other ways of h an dl in g it9 do

other th an

RICHMA.N~

Oh .9

tatut o ry

0

e 1

I thi nk 9 so f ar as t h e execq ti v e

departments are c once rned 9 it can be h and l ed under the p res ent
statuteS 9 and by the making of app r p ri a t e r u le s and regula=
tions, and I believe it has bee n qui te adequately handled
by the prese n t department heads in a 1 those instances
where con fl ic ts appearedo

As a mat t er of fact 9 I am referr i ng

now to an op i nI on we gav e to t he Highway Depa r tment as t o
outside ac t i v i ties of empl oyees a nd how far t hey should be
permitted to engage in out s i de a ct ivi ti es o
similar op i nions to other de pa rtme nt s o
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NOw, when you get into the area of legislative employees

and the legislators themselves, that is an entirely different
area from a procedural point of view, and

there~

I think, it

is a matter for this Commission to determine how they feel
about lte

I donut think I am here today to talk about

policy, although I will if you want me too
MRs MARKS:

Well, I just wanted to have an opinion from

you, because your opinion is valued by thi s 'COrmniss ion.!) I am
sure.
MRo RICHMANg

Well, I think we have all got to recognize

the basic proposition that you cannot legislate morals.

How=

ever, I donnt think that answers the p r oblem entirelY9 and I
look at the Federal Government where you do have definite
statutory prohibitions with respect to Congressmen and other
members of the Federal Government0
be done in this field.

I think there is work to

I would not for a moment say that

legislation is not necessary or desirable o
SENATOR

MURRAY~

Mre Attorney Genera1

9

I believe you

heard Senator Waddington and our counsel discus s the
advisability of establishing some sont of permanent com=
mission or council to which the average state employee might
have recourse in advance of a

situation~

I was wondering

if you would tell us where 9 in our present structure of state
government~

be

placed~

in your opinion such council might most effectively
an d I was part i cularly wondering whether under

your own jurisdiction you might think a proper locus for
this council?
MRo RICHMANg

Well

now~
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to be

established~

and I am not for a moment saying that I

think that's the answer to the problem, it would be as you
described it and as I listened here earlier in the nature of
an advisory council.

Of course, I am now required to give

advice to the members of the Legislature and the Legislature
as a whole.

I am wondering before I answer this question

whether or not you shouldn't consider the always dangerous
implications of advisory commissions.

If you are going to

eventually pass criminal statutes in some of these areas,
then I think you should hesitate before you set up an
advisory council, because I can readily see difficulties in
prosecutions where there may be a clear and obvious violation
of a criminal statute, and I can easily see the defense being
raised that rightly or wrongly this matter was
an advisory council.
very careful.

clearedthro~gh

So in that area I think you have to be

In other words, if you are going to go for an

advisory council, then you have to be very careful what
criminal statutes you propose and vice versa, etc.

It is

difficult for me to say where such a council should be.

I

think, so far as the executive branch of the government is
concerned, it should be established directly under the
supervision of the Governor.

So far as the legislative

branch is concerned, I think it has to be 9 as we said before,
so far as the members are concerned, confined to the members
of the Legislature.

If you are talking about legislative

employees, then again I don't think we ought to mix up these
branches of the government.
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the branch where the people are employed.
SENATOR

MURRAY~

I think, General, that what may be in

the minds of many who discussed such an advisory councilor
such a commission is a rough or general parallel with the
Committee on Ethics of the average bar association, to whom
the practicing attorney in advance may resort for advice, but
I agree with you that the circumstances are usually different
in that there is not involved the anticipated violation of a
criminal statute; itns somewhere in no man's land and an
attorney can be guided.
MR. RICHMAN:

That's right.

SENATOR MURRAY:

Are there any other questions from the

Commission?
MR. YAUCH:
General:

Only that I wanted to ask the Attorney

I understand then that in several of the state

departments there are already in existence what in effect
might be considered a code of ethics by way of possibly
rules and regulations?
MR. RICHMANg

I think that's so.

You take, for example,

my own department, in the Division of Law, although we have
no code of ethics there, we actually have a statute which
prohibits Deputy Attorneys General from becoming involved in
any matter in which the state may have an interest&
is covered statutewise&

So that

The state police, of course, in

their own regulations, govern all types of conduct, and in
the ABC we have the same situation.

In the other areas of

state government, the Treasury Department 9 as you know, passed
a statute, or had a statute passed a couple of years ago
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making it a criminal offense to accept gratuities or anything
along that line.

Commissioner Palmer has thoroughly surveyed

his department and has made firm rules as to outside employment
and other areas where conflicts might arise.

Commissioner

Holderman has investigated his own department and has done
substantially the same thing.

We have made some drastic

changes in I and A with respect to doctors receiving money
from private clients who are also employed by state institutions&
That is also true in the Labor Department of doctors testifying
for the state and for insurance companies, and that situation
has been straightened out.
MR. YAUCH:

General, I noted in the public press the

other day a ruling that your office made by way of an
opinion to the Secretary of Agriculture of the State, wherein
in your opinion you stated, "As a rule

5

governing private

employment by state employees there must be at all times
meticulous avoidance of any situation involving the
possibility that divided loyalties may influence the fair
and impartial conduct of a state employee in the public
interest. n

And then you advised accordingly.

Now, that

didn't have to do with any specific statute?
MRo RICHMAN:

No, it did not.

There~,

you see, you have

a typical example of what happens from time to time.

It

looks on its face like a perfectly innocuous situationo
Here you have in the Department of Agriculture a program
for typhoid testing and bird selection; it's a breeding
program, to improve the breed, and so forth and so on.
Certain breeders are licensed and there aren 9 t too many
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people who can do this sort of thinge NOw,

~hat

they wanted to

do was to take the state employees out of the Department of
Agriculture who knew how to do this and employ them after
hours in doing this type of work for private compensation,
and the motive, admittedly, was good except that these same
private employees who would be employed by the breeders
also control, to a certain degree, the licensing of the very
breeders they are working foro

So that you have

a

definite

potential where the individual state employee is without a
question serving, at least in part, two masterso

And to that

we sal d, nO e
MRo MARKS:

General, to complete the record, I think

the priginal question asked you by the Chairman was if you
would be kind enough to review certain paragraphs of the
Waddington acte

1 donBt think you covered Paragraph

Paragraph 91

MRo RICHMAN:
limited himself to
MRe MARKS:

SENATOR

5,

9$

I thought the Chairman had

6 and 80

Perhaps 1 misunderstood him.

I could be wrong tooo

MURRAY~

We will amend it, in the light of

Mr. Mark 1 s questions to include also Paragraph 9 if that
be necessaryo
l'vIR e

RICHMAN:

Well, speaking again from an enforcement

point of view, although

~ 1 ; recognize

the fact that the

phrase fthe has reason to believe ll has been generally
recognized in the criminal statutes, I am again doubtful,
not here so much from the enforcement standpoint
this regulation is enforceable
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advisable or not9 1 donut say; I think It
SENATOR

enforceablee

Are there any further questions?

MURRAY~

ASSEMBLYMAN FRANKLINg

Mro Attorney

B5

General~

I have one

Mre Chairman:

question~

you have mentioned specific instances

of statutory and regulatory provisions for dealing with
various aspects of this conflict of interest problema
Commission has been

looki~

a t what New york has done in this

field and there 9 in the administrative
passed

~

The

field~

they apparently

statutory provisiom'with penalties for definite

situations involving c onfl icts of interest$ and then they set
up a general code of

ethics~

and it is my understanding

that these statutory provisions and code of ethics were
generally applIcable to employees in the administrative fleldo
1 believe they also set up an administrative

commission~

Now~

do you think there is any room or that it would be to
advantage or would be an improvement to have us adopt such
legislation and code of ethics that would give us more or
less a complete framework i n the confl ic t of i nterest field
applicable to the admi n i st rative branch ==
MRo RICHMANg
MRc FRANKLINg
MR~

RICHMAN:

To the executive branch?
To the execut i ve branch g yes o
I think the establishment of a general

code of ethics could never be characterized as harmfu1 9
certainly, and coo Id be of some definite assistance in
guiding department

h e ads~

but I want to again repeat that

the department heads have the power now and have been doing
it

generally~

But 1 certainly cannt see how the

establish~

ment of a general code of ethics could be criticized in any
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waye
SENATOR MURRAY:

Any further questioning by the

Commission?
If not, may I renew my thanks to you, General 9 for
having appeared before us this morning and assure you,
from having listened to your testimonYJ that what you have
said will be of the highest importance in guiding us across
some of the no manns land which I know we are encountering
and will encounter in our attempt to prepare this report to
the tegislature o
MRo

We are very grateful to you for having come

RICHMAN~

SENATOR

Thank

MURRAY~

you~

Senatoro

Gentlemen of the Commission, it is

now 12:30, which is our usual recess timeo

Do you wish to

continue, in view of the fact that we started late?
MRo

MARCIANTE~

Why not continue until one onclocko

Maybe we can finish7
SENATOR

MURRAY~

No, we can ut finisho

(DIscussion off the record)
SENATOR MURRAY:

OUr next witness then, gentlemen and

counsel, will be one of the most distinguished Senators that
this Senate hall has known and one of the finest attorneys
and counsel in the state of New JerseYj who has accepted our
invitation to testify before us specifically with reference
to those areas of potential conflicts of interest that may
arise in the fields of the legislator and the practicing
attorney and all of the kindred areas o

In welcoming Senator

OYMara, we wish to thanl{ him for taking time out of a busy
schedule to appear before uSo
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CQun!i·eJ: (,: ~; d.o

you wl,sh to open the questioning of Senator

O'Marai
MRe YAUCH:

Well, the only thing by way of opening is to

make a statement that, as you have already indicated, Mr.
Chairman, personally I don't know of anyone whose opinion I
value more on this general subject than Senator O'Mara's
because of his background of experience both in the legis
lative field and also professionally as a lawyer, and the
Senator, of course, knows what the subject is, the very
dIfficult subject, that has been referred to this Commission,
and I would merely ask the Senator would he please express
his views and then, after that, perhaps the Commission and
myself will ask questions to pinpoint them.
SENATOR MURRAY:

I

would like, if I may, unless I am

interrupting a planned train of thought, to initiate the
proceedings by asking the Senator whether or not, in his
opinion, a code of ethics is sufficient or preferable to
a statutory enactment, or whether he would envision a
combination of the two in terms of an answer to this
problem?
EX-SENATOR EDWARD J.O'MA.RA:

Well, Mr. Chai rman

and members of this Commission, this, of course, is one
of the most difficult problems that any commission could
face.
The general objective which you seek to attain and
one which the people of the state want to see attained
is an ideal that would assure that members of the
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Legislature, as well as other public servants, should
not engage in any transaction which would bring about a
conflict in their duty to the state&

This, as said, is

a very dIfficult subJect to deal with because it is
very difficult to know where to draw the line.
Although this is generally referred to as a
conflict of interest discussion, the discussions which I
have heard on it go far afield from what could be con
sidered a conflict of interest truly so called o
If we consider, for instance, the members of the
Legislature and consider what their obligation is to the
state in the performance of the public trust which they
have accepted by becoming members of the Legislature j
we find that their duty, as I see it, is this

~

to

give their untrammeled, independent, best judgment to any
matter which comes before them as members of the Legis
lature.
That ' means that in voting on any bill or
resolution, or in conducting the business of the
Legislature, they should not have any influence work upon
them except that which in their honest judgment is for
the best interests of the state as a whole

o

So in order to have a true conflict of
interest, so far as a member of the Legislature is concerned,
I suppose that you would have to have a situation where that
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senator or Assemblyman was prevented from

exer~ising

his honest,

unbiased judgment, from the viewpoint of what is for the welfare
of the state as a .hole, by the presence of some private motive
which is in conflict with the use of that independent judgment

0

But the discussions which I have heard go far beyond thato
They go to the point of whether or not a member of the Legis
lature ought to engage in a business or a transaction 9 not
because the engaging in that transaction will interfere with the
exercise of his judgment as a member of the Legislature, but
because perhaps it will unduly influence the tribunal or the
officer, or whomever it might be before whom he is appearing,
in his judgment, simply by reason of the weight which is
attributed to him as a member of the Legislature o
not a conflict of interest truly so called o
broader o

NOW, that is

That is something

That is a question of general ethics o

For

instance~

to

take it at its extreme form, the Senate must confirm every
Judge who sits in the courts of this stateo

, Now~

there is no

conflict of interest if a member of the Legislature, who is
an attorney, is trying a case before a Judge whose confirmation
he voted for; there is no conflift of

interest~

there is nothing

to influence his judgment, so far as the State is
a situation like that

j

in

concerned~

but the difficulty arises that some

people think that maybe a Judge would be unduly influenced in
favor of a man who had voted in favor of his confirmations
tha~

Well,

of course, is a very, very extreme situation and carried to
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its logical conclusion would mean that no member of the Senate
could appear before such a Judge o
degree it would apply to the

And, of course, in a lesser

Assembly~

too s because, although

the Assembly Is not concerned with the confirmation of judges,
•

it might very well be that it would be concerned with the
question of whether or not the Judges u salaries should be
raised, and that is an important consideration for the Judges
as we know from recent experience o

So that to delimit and

define what we are talking abouts I think it is quite
necessary to keep in mind a distinction between a true
conflict of interest and a general ethical concept of conduct
on the part of members of the Legislature o
I

saw at the midwinter meeting of the Bar Association

a bill which was suggested by the Bar Association 9 approved
after a committee reports and the recommendation that it be
sent to the Senate for introductiono

I am advised that that

bill has not been introduced and that the Bar Association
I might be wrong on that

SENATOR MURRAYg

~

=

For the records Senators at the

request of the Chair of this committees the introduction

of the bill was withheld until such time as it could be
discussed here in the light of the anticipated testimony
of the Chairman of the Committee on Ethics of the state

Bara

Ex=SENATOR OGMARAg

Wells maybe I should not discuss

the bi 11 theno

SENATOR MURRAYg

N0 9 I think it would be helpful if you
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would, because

very much like to have your opinion on it.

we~d

~-SENATOR

O"MARA:

We 11, I have a copy of it in its

original form, whether or not that will be the form in which
•

the Bar Assoc iation wi 11 finally introduce it or not, I do not
know.
MR. YAUCH:

Senator, you know there are two bills" Are

you referring to the first one?
EX-SENATOR Q:fMARA:
MR. YAUCH:

I

am referring to the Carpenter Bill.

The Carpenter Committee introduced two bills 

the first one ;had to do with just members of the

L~gislature,

and

the second bill that was introduced had to do with all state
employees.
EX-SENATOR O"MARA:
saw.

We 11, th i sis bill Number 1 that I

The preamble of itis in these words:
f'Whereas it is part of the publ ic pol icy of this
State that members of the Legislature shall not act
for or on behalf of persons, firms or corporations
having interests adverse to the interests of the
State in any matters involving the State of New
Jersey, or to disclose to anyone or use for personal
benefit or advantage confidential information gained
by reason of official positionsj therefore be it
enacted~(and

so

forth)~Qo~e

The particular section of the Bill to' which I desire to address
myself is this - it is paragraph 3 in the Bill as I have it _
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and it provides that no member of the

shall either

L~gislature

directly or indirectly appear before any state agency, department,
division, board, commission, authority, bureau, condemnation
commission or other instrumentalIty of the State of New Jersey by
whatever name

designat~d,

either with or without

compensation~

in relation to any cause, proceeding, application or other matter
involving any award, license, contract, certificate, ruling,
cision, opinion, rate schedule,

franchis~

claim, or : other

d~=

ben~fite

Is that the clause, Mro Yauch?
MRo

YAUCH~

EX-SENATOR

Tha t! sri gh t
OUMARA~

0

Well, of

kind would make it absolutely

cours~,

impossibl~

Legislature to practice law at allo

a provision of that

for a member of the

You will note that the pro=

vision is not concerned only with situations in which the State
is a case, or that the State has an interest, but it prohibits the
appearance of any member of the Legislature before any board or
commission or instrumentality of the State in any cause or proceed
ing~

In other words, in a cause merely between private litigants,

and that in my Judgement clearly includes appearance before a court
,"Other instrumentality of

th~

State of New Jersey by whatever name

"

d~signatedn

could not

certainly means to me that a member of . the legislature

t~

a case before a court of this stateo

To go a little

bit further and show the ridiculous reaches of this particular
paragraph, the

Inh~ritance

Tax Department is certainly an instrumen

tality or a bureau of this stateo Now, I take it that what a man
he
is prohibited from doing himself is certainly prohibited from doing
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through his partnerso

So that if a member of the Legislature

were a member of a law firm, not only he, but not even his partners
under this section, as I read it, could appear before the 1nheritance
Tax Bureau of this state for the purpose of discussing what proper
tax was due from a decedentUs estate in an estate which he r~~res~O~~do
Now, I was a member of the Legislature here for thirteen years, I
had several law partners at the same time and I venture to say that
in the course of that thirteen years there were numerous, I know
there were, estates .of substantial value which my partners had to
confer with the Inheritance Tax Bureau on the question of the
fixing of the inheritanci tax due to the State o

There would be

such questions, of course 9 as to whether or not a gift made by the
decedent prior to his death was in contemplation of deathj and so
subject to the inheritance tax, or whether it was not c= things of
that sorto

Then, you notice that this prohibits the appearance

before a condemnation commissiono

Wel1~

in many cases, of course,

in a good many cases) the condemning party in a condemnation is
the State or an agency of the State, but not in all cases, by any
meanso

Municipalities have a right of

like railroads and dher utilities

~

condemnation~

certain utilIties

water companies, I

suppose~

and

gas and electric companies I presume, have a right of eminent domain o
For the life of me I cannot see why a member of the Legislature whog
for instance, represents X county could not be retained in a

con~

demnation proceeding to try a case before a condemnation commission
if,for instance, a municipality in Y county was the condemning part Yo
What difference does it make?
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that it is the duty of a legislator, even if the State now is
directly a party in a condemnation proceeding, I

don~l

J

think it is

the duty or the obligation of a member of the Legislature to be
the general guardian of the financial affairs of the Stateo

I

think that duty in a condemnation proceeding devolves upon the
Attorney General, or whatever other officer is handling the
condemnation for the state agencyo

The duty of a member of

the Legislature is to give his honest and his best judgement on
the passage of bills that come before the House, or

the per

formance of such other legislative duties as are prescribedo So
that a general prohibition against appearing before a condemnation
commission

seems to me to be entirely inappropriate.

So much for

this clause of the State Bar billo
MRo YAUCH:

Do you mind,Senator,lf I just interrupt at

that point because the subject you just referred to, I think,is
quite important and I know that the Commission is going to have
to give a lot of consideration to ito

Your thought that you Just

expressed is that you see no objection to a legislator appearing
before a commission, or thereafter possibly before a courto
What would be7°¥houghtas to a legislator negotiating with a state
employee, for example a

r~resentative

of the State Highway Depart

ment, on behalf of a private client as to a proper amount

represent~

ing the fair value of the property?
EX-SENATOR

O~~~

I think that a legislator ought to keep

out of that kind of proceedinge
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appearanc~

of
th~

th~

of right conduct, I'll put it that way, for a
to

L~gislatur~

in negotiations with a

bur~au

Highway Department for the purpose of fixing a

Stat~

at which

~ngage

m~mb~r

prop~rty

MR.

lik~

pric~

can be acquiredo
That has been done, Senatoro

~~RCIANTE~

I t has been done 9 but I do not

~SENATOR O<vMA.RA~

of it, Mro Marcianteo

approv~

But I do say this,that once it is determined

that a price cannot be reached by negotiation then the matter
comes a litigation to be

d~t~rmined

be~

as the statute prescribes by

trial before a condemnation commission and appeal from that award
to the Superior Court of the countYo

Th~

only reason that I say

that a legislator ought to keep out of negotiations with a

depart~

ment subordinates is that it lends to a suspicion that perhaps
undue influence might be given by the

d~partment

employ~e

with

whom he was dealing, because of the position of the legislator as
a member of the

Legislature ~

MR. KEATING:
I would

lik~

Senator, with the

to ask you one questiono

p~rmission

I notice that we have run

over the time we ,had set for adjournment
you distinguish between a

of the

m~mber

with a state agency or a state

of the Chairman

0

Do I understand that

L~gislatur~

departm~ntj

and a

negotiating

m~mber

of the

Legislature,who happens to be a lawyer, later on entering into
litigation after the

failur~

I do

EX-SENATOR O·.fMARA:
MRo

KEATING ~

of the two parties to

g~t

togeth~rl

0

I gather then that you do not condone the

action of a member of the Legislature who is a lawyer, representing
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a client against the State after both parties have failed to
agree]
EX-SENATOR O:tMARA: 1 do not condemn that, you say?
MR. KEATING:

Yes.

EX-SENATOR O'MARA:
MR. KEATING:

1 don'te

1 mean you do not actually condemn the

action of a member of the Legislature who happens to be a lawyer,
representing a client against the State after the State and the
party have failed to agree?
EX-SENATOR OfMA.RA: No, 1 do not.
MR. KEATING:

1 see nothing improper.

Thank you.

SENATOR MURRAY:

Gentlemen, may we not properly at this

point adjourn for luncheon and resume at 2 o ·' clock .

(RECESS)
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AFTERNOON SESSION
We will resume with the completion of

SENATOR 'MURRAY:

the testimony of Senator O'Mara.
Counsel, I believe that Mr. Keating was about to ask
the Senate some questions with respect to the initial para
graph of the proposed bill of the Bar Association which he was
examining.
MR. KEATING:

Senator, I will withhold my question for

the representative of the Senate Judiciary Committee.
SENATOR MURRAY:

May I say, Mr. Keating, that if you are

withholding it for a representative of the Senate, it may be
that you will be withholding it permanently, because 1 am not
sure any will be here.
MR. KEATING:
MR. YAUCH:

1 have no question at the moment.
Mr. Chairman, I think that I interrupted

Senator O'Mara, and several questions were asked e

So may I

suggest that Senator O'Mara go back to the point where he
was interrupted.
Ex-SENATOR

o I MARA:

AS I recall, it had to do with a

discussion of the bill which was proposed at the mIdwinter
meeting of the State Bar Association, which I have discussed
at some length.
It seems to me that that bill would not only defeat
its own purpose, because it is far too stringent, but
also that it would have the effect, if it were enacted into
law, of closing the state service to a very large
class of people who would be eminently qualified
to serve in the state government, and especially in
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the Legislature.

If that bill were followed to its logical con

clusion, it would mean, in my judgment, that a member of the
Legislature could not practice law, could not appear before any
courts, could not appear before any agencies of the state and,
indeed, as I think I pointed out to you, could not even conduct
what we call nan estate practice" because of the necessity of
appearing before the Inheritance Tax Department, for instance,
to fix the amount due.

So the net result of that would be that

no member of the legal profession could, if a bill of that kind
were passed, serve without violating the prOVisions of the bill
in the Legislature.

Many people might think that that was a

blessing, but I am not one of them.

I think that a fair pro

portion of the members of the Legislature ought to be from
the legal profession because they have the training which
should make them of great assistance and of great value in
serving in that body.
So it is my Judgment that a bill such as that which
was proposed, and the introduction of which I understand
has been withheld pending the determinations of your Commission,
is far too drastic and would not accomplish the purpose for
which it is intended.

I think I said at the opening of my

testimony that this is a very, very difficult subject to deal
with.

Every member of the public has a right to expect a high

standard of ethical conduct on the part of not only members of
the Legislature but of all who hold public office.

It was said

some place, either in a committee report or in the preamble
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of the New York bill dealing with this subject, that the ' pdblic has
a right to expect of its public servants morals higher than the
morals of the market place, and that is true because,to use a
hackneyed phrase but one which is certainly eminently right, a
public office is a public trus.t and one who enters upon the per
formance of public duties must do it with the conviction that he
has to exercise the moral qualities which are not expected perhaps
of the ordinary man.

On the other hand, in a representative form

of government such as ours where the members of the Legislature are
selected from the rank and file mda general cross section of the
people of the state, it is almost inevitable that some conflicts
are going to occur somewhere along the line.

How to legislate,

how to draw the line, what penalties

sanctions to impose

and ~ what

for infractions of any code that is adopted is an extremely difficult
p -

question.

The constitution itself,in dealing with the Legislature,

indicates some spheres which are prohibited..

For instance, if a

bill should be passed creating an office or raising the salary of
an office, then a member of the Legislature who was in office in the
Legislature at time of the passage of that bill is ineligible to
occupy either the newly created office or the

offic~

the emoluments and salaries have been raised.

as to which

And that manifestly

is for the purpose of avoiding a conflict of interest,in the true
sense,

in the casting of a

legislator "~

vote on a bill of that

kind.
There are specific laws, of

cours~

against bribery,

and I can imagine that there are other instances 1 perhaps, in which
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flagrant violation of the duty and the trust which is owed by
a member of the Legislature could be proscribed - by _a speclf'lc'

sta--~te

with a criminal sentence 9r penalty prescribed for the violation.
On the other hand, there are so many instances, and so many cases
which are really border-l ine cases where it·:!s a question of deep
thought perhaps as to whether or not a particular activity is in
conflict with the high standard of public morality which the people
have to expect of their legislators, that I do not see how that
field can be handled by specific legislation , bther than to adopt
II

a code of ethics similar to that which was adopted by amendment
to the Public Officers 1 Law of the State of New York;
that was in 1956 - 54 was it?

I think

In a preamble of that bill, as

I recall it, they recite that in some instances it is possible to
legislate so as to affect certain classes of cases, but those are
cases in which there is a probable violation of duty, but that in
most cases itls not possible to reach them by specific statutory
enactment other than to prescribe a general code of ethics as to
which all public servants, whether they he members of the
Legislature or members of the Executive Branch of the government,
or indeed officers or employees of subdivisions - municipal sub
divisions or county government - should be expected to subscribe.
The weakness of that procedure is that it is difficult to determine
how that code of ethics, so called, can be enforced, and how a
violation pf the provisions of it can be punisheda

Even before you

\

get to that point you have to determine who is going to decide
whether a particular act is violative of the provisions of that code
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of ethicso

The Attorney

Gen~ral,

I

this morning pointed

think~

out (and I think properly so . ) that as far as members: of·· the
Legislature are

that must be a question for the specific

concerned~

house, either the Senate or the

Assembl~

to decide with respect to

the conduct of its own membersB
SENATOR

MURRAY~

Senator~

on that

point~

if I may

interrupt" would you care to comment on the suggestion which
we presented to the At tor-ney General

oro

sOf'ry~

I':' m

I think it

may have been t o Senator Waddington - I donJt recall

which~

as

to the advisabl i ty of incorpora ting s orne sort of a code of ethics
in the rules of the Senate and the rules of the Assembly?
It would seem to me that that would be

EX~SENATOR OVMARA~

a very proper thing to dOg

The constitutional provision ( I am

just paraphras ing, I don:r t pretend to remember the exact words),
makes each house the sale Judge of the qualifications and election
returns of its own members, and so an attempt to set up some out
side body other than f r om the membership of'the particular house 1
to Judge upon whether or not the actions of a legislator were or
were not consonant with a proper code of ethics would seem to
offhand 9 to run afoul of that constItutional provision&

me~

However 9

r

may I say

this~

proposed code of
public

opinion~

stand for

1 think that in dealing with a violation of a
ethics~

especially because members of the Legislature must

re~election

of alerting the

the most potent force would be an aroused

periodically.

public~

Some method should be

devis~d

it s eems t o me, of violations of a code

of ethics if it i s v dolatedG

Insofar as no c onstitutional

difficulties are apparent, I mean by that with regard to members
of - let us take the Execu t i ve Department
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kind of a permanent comm i s s ion t o pa ss u pon whe t her or not there
has been a violation and i ndeed 9 with t h e res tr ictions that were
suggested by the Att orney Gene r a l
before the event

t o gi ve adv isory opinions

p

as to whethe r or no t a p r opo s ed act would be

violati v e of the code 9 wo ul d be very he pfu l a nd onc e there had
been found to be a v io l a tion of t he

that ma tt er I think

co de~

should be b r ought to t he a tt ention 9 not only of t he s u pe r i o r of
the pers on who i
Now~

but als

i nv olv e d~

to the gene r a l publico

1 c an se e tha t insofar a s the Le g i sl atur e i

cerned it mi ght be

v ~ry

c on=

d iffi cult p exc ep t i n ex t r eme ca s e s g t o

get brothe r memb ers to pa s s upo n a dv e rs e l y th e c onduc t of a
member of a house of t h e

about that 9 i t wou ld b e d i f ficult e

there the const It uti ona l

I thi nk we must be reali s tic

Leg i slature ~

p r ovisi o ns ~

Bu t ~

at t h e s ame t imepyou have

which I wou l d t hi nk offha n d

would require y u to re strict the pass a ge upon t he qua l i ty of the
act of the memb er of t he Leg islatu r e to th
committ~e

Le g is l at u r e or some

of t h e Legi s l a tu r e de s igna te d for tha t pur po seo

SENATOR

I n a ddi tion to wh a t ha s be en s a i d, Sena tor

MURRAY~

do you feel t ha t a c od e of

alne p without

~t h ic

orne f utur e

statutory enactrnent,woul d b e enough to cover ev en i n a min imal way
the problem wh ic h we f a c e ?
EX=SENATOR Q'MARA:
ning 9 Mrs Cha irman 9 a

I

W ell ~

a

~ o de

of eth cs wou l d be a

begi n~

ee i t , but I do bt tha t it wo - l d be of

any great eff ec t unl ess t h e r e was some body which coul d focus
public atten t ion upon a v i ol a t ion of t he
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SENATOR MURRAY:

Do you have any suggestions as

to how that body might be brought into being or who might
make the appointments to it, or how it should renew itself
once it was constituted?
Ex-SENATOR O!MARA:
have given no thought.

That is a question to which I

It would have to be brought into

being by legislative enactment I think, because otherwise it
would have no standing whatever, as I could see it.

I am not

now considering members of the Legislature because, as I said
before, I agree with the Attorney General that because of
constitutional reasons they have to be treated in a separate
way and dealt with by their own house of the

Legislature~

but I would think that perhaps, either by direct appointment
of the Governor or of the Attorney General, a committee of
that kind might be authorized.
MR.

YAUCH~

Senator, that's just what was donee

And

again, I repeat that I am not suggesting we follow absolutely
what was done in New York.
followed in New Yorko

But that is the course that was

In the case of the permanent Committee

on Ethics applying to legislative representatives and employees,
the Legislature under the resolution appointed the permanent
committee, and in the case of the Code of Ethics having
application to the Executive Department p the Attorney General
designated the committee D
In the resolution creating both the Legislative
Committee and the Executive Committee on Ethics, it was
provided that they would be available for advisory
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opinions,

they·~d

be available to receive complaints, they'd be

available to suggest legislation as they went along.

Now, as

I understand it, since 1954, when that New York committee ren
de red its report these permanent conunittees had functioned and
they had issued many advisory opinions and some of the recommen
dations, gentlemen, have reached a point where they have been
formalized by legislation.

So that by experience, once you lay
\

let's say a broad groundwork of a code of

~thics,

even though of

itself at the beginning it wouldnJt necessarily have an automatic
provision for the penalty and so on, but at least you lay a broad
groundwork from which you can start to build and create something.
The difficulty with this whole subject as I have observed it from
reading the material available, Senator O'Mara, is while there has
been a great deal of attention given to it and reams written about
it, very

littl~

has actually been done and at least the procedure

adopted in New York lays a basis on which you could build.
EX-SENATOR O'MARA:

It seems to me, Mre Yauch, that that

is an eminently logical way to proceed.

A committee of that kind

would over fue course of the years build up a body of precedents
on interpretation of the code which would be

ver~

very useful and

would in effect, I think, furnish a substantial basis for standards
which would see to it that the members of the state government met
those requirements.
SENATOR MURRAY: Are there any further questions from
members of the Commission?
MR. YAUCH:

No, I think the subject as far as I can see it

has been pretty well covered.
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SENATOR MURRAY:

In that case, Senator O:'Mara, may we again

thank you for having given us so much of your time and repeat that
we are most grateful to you particularly in view of your unusual
experienc~

as a legislator for many years and as a practicing

attorney of great distinction in this state.
Ex-SENATOR O'MARA:
SENATOR MURRAY:

Thank you, Sir.
Counsel, may we proceed. I see we have

several of the Governor's Cabinet here. I'd like to inquire if
anyone is inordinately pressed for time we do our best to put
th~m

on first.
MR. YAUCH:

Mr. Chairman, may I say this.

As you know,

on the request of the commission I as counsel wrote to the gentle
men present and invited them to stand- by at 2 o'clock and that I
would call them as the opening presented itself.

Commissioner

Palmer did call this morning and I had promised him, because of
certain commitments, that we could put him on right after Semtor
O'Mara.
SENATOR MURRAY:
Palmer next.

We'd be delighted to present Commissioner

Commissioner, from a positive viewpoint, as

we welcome you to our deliberations, would you have any statement
that you would care to make as perhaps a matter ' of

geriet'~lS:p6Iicy

or guidance before direct questions are placed?
COMMISSIONER DWIGHT Re G. PALMER: Well, Senator, in the
Highway Department I felt when I came in that it was essential
to comb over the practices and policies and procedures.

We have

instituted within the past three or four years adequate protection,
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w~

feel, against any of our people serving in a dual capacity.

While we have

~

substantial percentage of our people that are

otherwise gainfully employed, we draw the line insofar as working
for a contractor, for a source of supply of material, acting as
conSUltants to or for municipalities.

There is a regulation of

non-receipt of gratuities throughout the year, not only at the
Christmas period but at other periods.

None of our people who

have Real Estate licenses have them active insofar as our opera
tions are concerned, and every conceivable deviation from good
ethical practices, we have

guarded against with procedures and

with staff meetings and with reports to employees.

However, over

a period of time, in all organizations there will be some slight
deviation : , but as far as conflict of interest is concerned we
have had no evidence of that.
with a standard code of
people as a rule in

h~~h

I might say this in connection

ethics~

places,

that while most of us realize that
' ~h6

accept public office such as

working for the federal government, usually lean over bac'kwards
as against catering to their former interest; there are certain
classes of people that are greatly influenced by the law and by
regulations and that while a

c6dt ~ 6f

ethics may fit the majority

of people, I believe,in my experience,that certain groups hinge
on what the law states and that that has much more of a deterring
influence upon any activities in the field of conflict of interest
than would merely a code of ethics.

Some people look on a code of

ethics as merely an expression of faith rather than of execution.

You are viewing a document archived at the New Jersey State Library.

SENATOR

MURRAY~

Maybe even an expression of hope.

COMMISSIONER PALMERg

That's right.

And we have all types

of people approach us 9 of course,!) in the interest of various
sources of supply and commodities,!) and so forth9 and whether it
is due to the setup that we have or their innate

' intent~

had no undue influence brought to bear upon the Highway

we have
Depart~

ment in the settlement of any issues that have come up concerning
outside assistance o
SENATOR

MURRAY~

I have Just two questions 9

The first one is perhaps a general one

0

Cornmissioner~

In your experience, would

you say that a proper deterrent to the beginnings of any conflict
of interest might be said to be in proportion to the availability
to the public of the documents and files and communications of a
given public office?

In other words p the more we place things

on public bIds,!) the more we allow the public to know that our
communication between citizens seeking contracts 9 for example 9
and the

state~

the more i t is known that these are open to

inspection - would you consider that to be a step toward
deterring the creation of conflicts of interest?
COMMISSIONER

PALMER~

My exp e r ience would dictate that open

covenants openly arrived at is t he ideal way to operates and a public
servant is supposed to function above and beyond the marts of trade o
While there are certain ethical standards in the marts of trade and
you have deviations therefrom 9 this is not a gainful pursuit in the
sense that it is something that the individual is seekingo His focal
point should be service to the public and in performing that$ the
public should have available to it every way and means of determining
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whether or not that man is car r ying ou t hi
SENATOR

responsibility_

My s ec on d question,9

MURRAY~

:You know that this is a study cornmi ss i on ,9 we are not

Cornmissioner~

authorized to

investigate specific cases g we are not an investigatory body in any
sense of the term but in general have you encounte r ed any areas that
might be brought to our a t tention tha t are not properly covered by
T,

internal codes of eth i cs wi t hin y our de partment or by statu t es on
the books, in you r opi nion ?
CO~~ISSIONER

None t hat I ha v e o bserved and we have

PALMER~

made a very careful re v iew pa r t i c u l a r ly of our
ment which has always seemed in the pa st t

R i gh t ~ of=Way Depart~

ha v e be en a focal point

of interest, we have through our staff me et ings, through our changes
in routines, through our c e rtif i c a tion of deputy At to r ney Generals
of all of our acti ons 9 of t h e emp loyment of ou ts ide inves t igato r s to
come in and investigate ou r me t hods of

op era t io n ~

pl us access to

other states and inviting other sta te s to c ome in and check up on
our operations - al l th i s h as p a c ed us in a posit ion where we are
still a long way from
standpoints

l~aves

perfe c t~

n eve r thel e ss I f e el from all practical

the situat io n i n

SENATOR.MURRAY~

ve~

go od s hape

0

The c ode of e thi c s y ou me n tioned before,

has that been reduced to wr i t ing withi n yo ur de pa r tment ?
CO~lISSIONER

PALMER g

No. Many of our sta t ements and our

restrictions have been in writ i nge The que st ion f o r example of gr:atu"'"
itits·~O

we not on l y n o t ify a l l of our peop l e each year at

Christmas time but we a l s o s end c op ies to a ll of our
supply impo rtun ing them t o hol d t heir fir e as

we l 1~

~o urce s

of

and 1 may say

that it has been my per so na l ex pe ri en e on n ume r ous oc c a s ions that
a number of objec ts have b een r e turnede
61
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SENATOR

MURRAY~

Are there any questions from the gentlemen

of the Commission?
ASSEMBLYMAN

FRANKLIN~

Commissioner

Palmer~

am 1 correct in

understanding that you have no comprehensive code of ethics,
internal code of ethics, for the Highway Department?

The

steps you have taken have been by a series of letters and
regulations arrived at sort of separately?
COMMISSIONER

PALMER~

That is correcto

there is no menu of the items o

Is that correct?
In other words,

However 9 there have been

individual memorandums; there have been meetings, and at our
staff meetings those matters have been emphasizedo
MRo

MARKS~

Commissioner, in your talk to uS$ did I

under~

stand you to imply or to say that in your opinion some sort
of statute might be an additional de t erre nt to a certain class
of people who are otherwise not de t erred?
COMMISSIONER

PALMER~

I feel that in the regulation of

public life, be it on the streets or sidewalks of New York,
or in office, that a large percentage of the people are
influenced by the fear of breaking t he

law~

and I think some

of the recent questions that have appeared in the press and
on television in the last few

days~

tied in with Newport,

have also indicated that the law is a very paramount feature,
even in the higher echelonso
ASSEMBLYIvlAN
more question?

FRA.NKLIN~

Commiss ione r'

J)

may ·1 ask you one

What enforcement procedures if any, have you

found it necessary to use in dealing wIth this question of
conflict of interest in so far as the employees of the
department are concerned?
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COMMISSIONER PALMER:

Well, starting at the top, the best

job can be done by the setting of an example by the executive
head, and then of fIltering down to the lowest echelons
directly the intent of the department and talking to individuals
at different levels out in the field as well as in the offices.
They finally get the idea that it isn't open season but it's
closed season.

I think there is no substitute for selection

of the right administrators and with the insurance and
assurance that they will see that their system of operation
filters right down to the men in the field.
MR. YAUCH:

Commissioner, on the matter of the informal

letters or memoranda that have been the means through which
different practices have been adopted, for example with
reference to gifts at Christmastime or whatever they were 
those general matters that you have referred to - could you,
for the information of the Commission, so that we might bear
it in mind in determining what, if anything, in addition
by way of general appl ication to all state departments, should
be

done~

will you please send me a copy of the letter or

memorandum, or whatever it may be that you have used in
those cases?
OOMMISSIONER PALMER:
MR~

YAUCH:

I would be delighted, counsel.

Now, just one other question, because the

members of the Commission have about covered the ground:
Your department has among its many responsibilities I
take it, and if 1 1 m wrong, please correct me, the matter
of condemning private property for state highway use?
COMMISSIONER

PALMER~

Correct.
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MR. YAUeR:

And negotiating a fair price that should be

paid for private property taken for that purpose, and you
have negotiators and various appraisers, and so on.

Would

you mind, and no inference is to be drawn from my question at
all - it's just a matter of inquiry so that the Commission
might consider it together with everything else that is being
submitted-- Would you mind giving us your observation as to
the effect, if any, in connection with negotiatIng in the
matter of fixing the value of property taken for state use,
of a legislator representing a private property owner sItting
down and negotiating with one of your representatives?
it create a situation that is anything

but~

let!s

Does
normal

sa~

as it would be if any other person who was not a legislator
came in and did the same thing?
observation as to that?

Just what is your general

Now, I am only referring at the

moment to negotiation - I am not referring to actual appearance
before a statutory condemnation commission appointed by the
court, nor am 1 referring to formal proceedings before the
court.

I am only referring to the negotiations with your

department's representative o

COMMISSIONER

PALMER~

Mro Yauch, let me say this

=

that

over a period of recent years, it1s been my experience to
have relations on a number of occasions with representatives
of the Legislature who have been acting as counsel for
certain interests, and in no instance has any undue influence
or accentuation of

t~ir

prestige dictated their activities

in connection with the matters that were under discussion.
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It is quite true that we show, I would say, a little more
courtesy to the prestige of the representatives of the
Legislature than we would to an attorney who came in simply
out of the field of commercial life.
MR. YAUCH:

you might give him an earlier appointment or

something like that?
COMMISSIONER

PALMER~

We might do that.

But I will say

this, that on several occasions emphasis has been placed by
the member of the Legislature upon the fact that he did not want
his prestige to be capitalized on in any manner whatsoever.

If

I might paraphrase some of the legal sItuations, with due
apologies to the fraternity, and if 1 may be a little facetious
for a moment, I heard a story the other
having a problema

day~

Saint Peter was

He found that the fence between Heaven and

Hell had been torn down in several places, so he called on
several of his angels and they arranged to have the Devil
come up because Saint Peter felt that the Devil was responsible
for it.

So the Devi 1 came, and Saint Fe te r sai d, "You r ve torn

this fence down. tt

He said.\) ttyou can't prove it, Peter. tt

Saint Peter said, ttWell,? I know that you have and if you don't make
good, I'm going to sue youo"
me."

The Devil said, ttyou can!t sue

Saint Peter saidj) "Why not?"

UBecause,Uhe said" "you

can't get any lawyers. tt
MR. YAUCH:

I'm sorry to say thatis a very old one.

COMMISSIONER PALMER:

I know it.

But so am I - and it's

still true.
Seriously, we have had nothIng that would cause you to
have any concern in that field of endeavor so far as we are

65

You are viewing a document archived at the New Jersey State Library.

concerned.
MRo YAUCH:

Well, that was the purpose of my question, to

generally get your reaction on the basis of your experience
to date.
MR. KEATING:

Commissioner, may I ask you a question:

I

gather that you have definied to the members of your department
the area in which they might be in conflict with your wishes.
COMMISSIONER PALMER:
MR.

KEATING~

That's right9 sir.

NoW, have any of your bulletins in any way

spelled out the work that your employees can do after hours?
COMMISSIONER PALMER:

Well, we have had so many, many

instances - I dare say we have had no general bulletin to
cover them, but we have had so many of our people - I would
say that generally probably 15 or 20 per cent of our people
are otherwise gainfully employed, due to the fact that their
compensation is at such a low level, and to keep the wolf from
the door they feel the necessity of going outside.

We have

on many, many occasions had to define whom they could work
for and whom they couldnvt work for, to insure - for instance,
if our employees work for a consulting firm, it's greatly to
our advantage, because in that way we get our work done a
lot better, since our fellows know what we need.
went to work for a contractor, or for

so~one

But if they

who is bidding

on our jobs, then there would be a direct conflict of interest.
We have also had employees who wanted to serve as con
s u I tan t s to mun i c i pal i tie s, bu t whe re we gi ~ s tate aid,

0

f

course, that would Just be contrary to our principles entirely.
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Well, apparently you have met the issue

NIR. KEATING:

though, from time to time?
COMMISSIONER PALMER:

Oh, yes, the issue comes up as you

get new people and as you inherit old people, as well 
employees have to find out, apparently with each change of
administration, what the intent is and the policy that is
designed to influence the operation of a department.
MR. KEATING:

NOW, please don 1 t misunderstand me.

object to this part-time employment.

I don't

I sympathize with your

men, especially the men with engineering degrees.

I see Mro

Neeld here and I remember talking to Mr. Neeld a couple of
years ago concerning ' his intention of building up the State
Taxation Department with men who are either CPA's or studying
for their licenseo

NOW, you canrt attract that type of

employee without compensating him in some way, and you can't
.1

stop him from working after hours.

An engineer in your

department, for instance, might do surveying work on a
Saturday oc after hours, which is perfectly proper, but it
looks to me as if you have been ttcook in your own kitchen";
you've handled these problems and, while you may not have
set them all down formallY9 you do in effect have a code of
ethics for your departmento
COMMISSIONER PALMER:
MR. KEATING:

That1s right.

And that gets back to a feeling that I am

coming to, and that is that a lot of conflict could be
eliminat~d

by a strong and efficient department head, where

he solves these problems himselfQ
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COMMISSIONER

PALMER~

Thatus right.

And there is no

substitute for that.
SENATOR MURRAY~

Re t urning for a moment to the question

posed here before about the additional prestige or the
additional accord that. you might render a member of the
who
legislaturejffiIght be negotiating befo~e your body~ Wouldnvt
it be fair also to say t hat y ou wou ld give similar accord to
someone were he a member of Con gress o r of the United states
Senate, or perhaps a former Governo r ?

In o t her words, it

would not necessarily be lim ited t o membe r s of the Legislature o
COMMISSIONER

thingo

PALMER~

And a lso it i s purely a personal

It has nothing t o do wIth t he bus iness end whatsoever o

It1s a courtesy that y ou ext e n d to certain people 9 and in
order to make certain that i t i s a courtesy that is being
J

extended~

SENATOR
involved~

you donut app l y it hor iz on tally with everyone
MURRAY~

clergyman~

were he

would receive t he same courtesYe

COMMISSIONER

MRe

Conc eivablY9 e ve n a

o

PALMER~

MARCIANTE~

No questi on about ito

Or a member of the APpropriations Committeee

COMMISS lONER PA1!VIER ~

Th a t

iS

a l i t t I e s ubt 1 e

0

I uve be en

that way but I don vt th i nk itn s done me a bit of goode
SENATOR

MURRAY~

Are there any fur ther questions from
we

counse 1 or t he members of t he Commi s s i on 1

grateful t

If not .9 then ,kre ve ry

you .\) Corrun iss ione r Palmer " f o r hav i n g come here

Couns e l , wi ll you c a l l t he ne x t wi tnes s?

0

I t mig h t be we 1 1

to determine wh ich one is more in a t U1"'l"Y t han the others and

try to give as muc h courte s y as you cano

MRo YAUCHg

I talked wi th Treasur er Neeld or his representa

tive and more or les s made qu ite a definite date for this
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noon, so if you would care to, we would be glad to have
you step up, Mro Neeld.
AARON K. NEELD:

For the record, Mr. Chairman and

members of the Corrrrnissio n, my name is Aaron K. Neeld,
Treasurer of the state of New Jersey.
Notice of this meeting reached me this morning when I
reported after a two-weeks vacation, so I am very sorry to
report that I am not very well prepared to offer any sug
gestions in relation to a proposed bill or statute on
conflict of interest.

It may be helpful, however, if I

were to introduce into the record two regulations of the
Department of the Treasury,

a questionnaire, and perhaps

refer to one statute, and also just touch lightly on
proposals for a code of ethics for at least the Department
of the Treasury.
)

Now, taking them in their order, two regulations - one
was issued on December 30, 19)4, and I have prepared six
copies for the use of the Commission - and the second on
July 2, 1956.

The first regulation was issued by former

state Treasurer Archibald So Alexander, and the subsequent
one by Deputy state Treasurer Robert Le Finley.

I don't

believe it is necessary to go into great detail as to the
contents of these directives.

They are addressed, of

course, to the employees of the Department of the Treasury
and they deal specifically with conflict of interest, or
possible conflict of interest, of those employees in
discharging their normal state activities

o

The third, for the record, is a copy of a questionnaire
which

w~nt

to the 1300 employe,es of the Department of the
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Treasury on July 2, 19S6.

Extra copies of that questionnaire

are also being submitted.
Along the same line, I would like to direct
attention to a regulation, officially known in the
Secretary of State 1 s Office as Regulation I T 24, which
controls the activities of the 21 District Supervisors and
the

4 Special Investigators of the Transfer Inheritance Tax

Bureau, which Is in the Division of Taxation in the Depart
ment of the Treasurye

That regulation is directed toward

them specifically, although it applies to all of the employees
of the Inheritance Tax Bureau o

ro

The special reference

the

District Supervisors and the Special Investigators is because
of the fact that they are part-time employees and for the
most part are members of the bar, and this regulation deals
specifically with their authority to engage in a matter
which may involve an inheritance tax proceeding.

Unless

the Committee so desires, I'll not go through the regulation
in detail but will submit six copies of that for the
record.
MRo YAUCHg

I think that will be fine.

MR. NEELD:

I would like also to direct attention

to Chapter 48 of the Laws of 1954G

That act is in the

New Jersey Statutes Annotated, 52:34-19.

Perhaps it would

be worth the time to just read this section of the statute o
It1s brief and I think directly to the pointe

It relates

to all employees in the Department of the 1reasuryo
statute is being quoted:
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"The payment of any fee, conunission or compensation
of any kind or the granting of any gift or
gratuity of any kind, either directly or indirectly,
whether or not in connection with any purchase, sale
or contract, to any person employed by the state in
the Department of the Treasury, or to any other
person in the employ of the state having any duties
or responsibilities in connection with the purchase
or acquisition of any property or services by the
state or any department, commission, authority,
agency or instrumentality thereof, by or on behalf
of any seller or supplier who has made, negotiated,
soli6ited or offered to make any contract to sell
or furnish real or personal property or services to
any department, officer, commission, authority,
agency or instrumentality thereof, is hereby pro
hibited. Any person offering, paying, giving,
soliciting or receiving any fee, commission,
compensation, gift or gratuIty in violation of
this section shall be guilty of a misdemeanor."
NoW, while there is no specific code of ethics
adopted to date by the Department of the Treasury, there have
been several proposals for incorporation in such a code.
have those proposals available only in one copy_

I

I shall be

glad to make the additional copies that are necessary for
the members of the Commission, or I will be glad to put on
the record at this time the proposals, which probably number
eight or nine.
SENATOR MURRAY:

I think we would appreciate your

making available additional copies to us which we could
include as an exhibit for today's report, unless you wish
to comment on anyone of those points in the course of
your presentation.
MR.

NEELD~

They are all closely related,

Senator, and once you touch one, I guess you had better
touch them all or it leaves the picture rather incomplete.
SENATOR MURRAY:

Well, Itll leave it up to the
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discretion of the members of the Commission as to whether to
have it read at this point, in addition to its being included
as an exhibit.
(Discussion off the record)
SENATOR MURRAY:

It will be submitted, then, as

an exhibit, Counsel.
MR. NEELD:

I believe that about covers the matters

that I was able to get together in the short time available.
However, I'll be glad to answer any questions.
MR. KEATING:

Mr. Neeld, apparently you or your

predecessors have seen the necessity for bulletins to your
own people, outlining possible conflicts of interest.

Do

you feel they are adequate and that you have enough back
of you through the issuance of these regulations, or would
you desire legislation on it?

Do you think it is a matter

that you can handle yourself, or that you have to have
supplementary legislation?
MR. NEELD:

Well, perhaps legislation makes the

administrator's position a little more positive and a little
easier to enforce.

I do believe, as a practical matter,

that a code of ethics within a department, with strict
enforcement, will accomplish pretty much the same result.
After all, you are trying to ferret out improper action on
the part of a state employee, and I believe that can be done
under departmental regulations, which of course practically
every department head has the authority by statute to adopt.
I might point out that the questionnaire which
I have mentioned and incorporated in the record was sent to
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1296 Treasury Department employeesa

Only in the case of 180

was there an indication of outside activity on the part of
the employee; that is, extra activity beyond his state service.
MR. YAUCH:

Some other employment, you mean, or

means of livelihood?
MR. NEELD:

Yes, sir, or perhaps a partner in a

partnership or a stockholder in a corporation.
Only in the case of three of the 180 did we feel
that there was any possibility of conflict of interest, and
in those cases we brought the situation to the attention .of
the three employees involved, and those outside activities
were terminated immediately in so far as they could possibly
come in conflict with the employee1s state duties.
MR. KEATING:

Well, you have demonstrated that you

are aware of the problem, certainly.

NOW, do you feel that

at any time you have been hampered in doing a good job by the
lack of legislation?
MR. NEELD:

Well, to a certain extent we have

Ie gi s 1 at i on, as I ment ione d - Chapte r 48 of the Laws of 1954,
although that does not deal completely with the question of
conflict of interest.

It deals more with the question of

bribes and favors to employees to encourage more favorable
treatment.

A code of ethics, of course, should be far more

inclusive than the prOVisions of the statute.

I believe that

perhaps law on the subject would be helpful to the department
head.

NOW, whether there is a difficulty there of so drafting

legislation as to have reasonable application to 14 principal
departments, all with their special problems, 1 don't know,
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but certainly some broad general principles could be laid
down, which 1 think we all recognize are necessary if we are
going to prevent conflict of interest and the possibility of
public opinion

adverse to the public employee.

MR. KEATING:
lation?

Well, why would you want that legis

To strengthen your
MR. NEELD:

the administrator.

han~

or to clarify the situation?

I think to strengthen the hand of

Now, of course, on the question of clar

ification, that would all depend on how broad the statute is.
MRo MARCIANTE:

Do you have the same problem that

Mr. Palmer spoke of, dual job-holding because of low compensa
tion?
MR. NEELD:

Well, I don't know that all 180 engaged

in these outside activies solely because they were poorly paid
by the state, but I would say that it's quite common in the
lower levels or lower pay scale levels for employees to take
outside temporary overtime employment to augment their family
income.
SENATOR MURRAY:

Mr. Neeld, do you envision the

code of ethics proposals which you are going to submit· to
us as applying also to any non-remunerative advisory board
which may operate under your department?
MR. NEELD:

No, sir, that had not been contemplated,

Sena to r.
SENATOR MURRAY:

Can you conceive that any of the

activities of these boards might very well generate severe'
conflict of interest?
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MR. NEELD:

That could well be.

SENATOR MURRAY:

Could you suggest to us any way

that we might approach that problem?
MR. NEELD:

No, sir.

Frankly, you have raised an

entirely new line of thinking in my mind o

I had not given

any thought to the non-salaried advisory councilor committee.
We have many of them.

Some meet regularly, some are purely

Just advisory groups that meet only on call.

I think it might

be very difficult to handle that problem.

SENATOR MURRAY:

Are you guided in major decisions

under the present setup by any of the advisory groups within
your jurisdiction?
MR. NEELD:

Well, I am thinking principally at the

moment of the Investment Council.

That certainly has broad

powers and is within the Department of the Treasury, although
that is not subject to my supervision.

It's an autonomous

agency.
SENATOR MURRAY:

We have been severely cognizant

of some of these autonomous or semi-autonomous agencies as
somehow being in a no man's land with respect to the juris
dictions to which they are attached, and from your testimony
and from what has been submitted by others, it appears that
there is a considerable area of very vital influence which
tmsz groups do exert and, conceivably, the problerilt :6:i.t coRfl ict of
interest is quite important.

We just wondered if you would

have, or perhaps others might be able to give us some sug
gestions as to how to

cover that in the course of our

study.
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MR. NEELD:

I would certainly be glad to think

about that just a little more and drop counsel a note on
that subject, because I must confess that you have taken me
by surprise.

I can see the importance of it.

Although I

would like to emphasize that my relationships with these
councils and commissions and committees have been very
enlightening, the time that these gentlemen and ladies are
willing to spend without compensation in the staters interest
as a public service is really surprising, and I am thinking
particularly at the moment of the Investment Council.
ASSEMBLYMAN FRANKLIN:

Commissioner, could you

tell us approximately what percentage of the employees under
your jurisdiction are engaged in gainful employment outside
of the activities of your department?
MR. NEELD:

What percentage?

ASSEMBLYMAN FRANKLIN:
MR. NEELD:

Roughly.

It1s 180 to 1296.

In many of those

cases that I include within the 180, the employment is very
casual.

They answered the questionnaire to the best of their

ability and I think leaned over backward to make sure that
the facts were all properly stated.
MR. YAUCH:

Mr. Neeld, the Inheritance Tax

Division comes under your supervision, does it not?
MR. NEELD:

yes, sir.

MR. YAUCH:

What other similar divisions are

there that come under your general jurisdiction?
MR. NEELD:
has eight divisions.

Well, the Department of the Treasury
The one in which the Inheritance Tax

is located is the DIvision of Taxation.
76

Then there is the

You are viewing a document archived at the New Jersey State Library.

Division of Purchase and Property, the Division of Tax
APpeals, the state Racing Commission, the Division of
Investments-
MR. YAUCH:

That seems to be enough.

MR. NEELD:

Well, it1s not eight.

The Division of

Pensions - and a very important division, the Division of
Budget and Accounting.

That probably accounts for the eight.

Now, in the Division of Taxation, about which you
inquired particularly, there are nine bureaus - the Cigarette
Tax Bureau, the Corporation Tax Bureau, the Motor Fuel Tax
Bureau, Alcoholic Beverage Tax, Public Utility Tax, Local
Property Tax, Outdoor Advertising Tax -

Well, again, maybe

I have missed one or two.

MR. YAUCH:

What, Mr. Neeld, is your impression with

respect to individuals who may have business with any of
the divisions that come within your jurisdiction being
represented by a state

office~

a legislator?

Were you here

when I inquired of Commissioner Palmer on that general
subject?

MR. NEELD:

yes.

MR. YAUCH:

Then you have in mind the purpose of my

question as to what your experience has been in that regard.
I recall Commissioner Palmer stating that he didn't know of
a single instance where there had been a situation where
the position of the state had been prejudiced because of any
undue influence by a state legislator on, let's say, one of
the employees in the department who had charge of a
particular matter.
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MR. NEELD:

I should say the situation is exactly the

same in the Department of the Treasury and especially in the
Division of Taxation, where we meet with the public every
day - corporation taxes, inheritance taxes.

In fact, I think

that when a Senator or Assemblyman appears as counsel for a
taxpayer, the state employee is, well, extraordinarily anxious
to see that no special consideration is given other than, of
course, the courtesies of the office in the matter of fixing
special time, or something of that sort.

But when it comes to

dealing with the question at issue, I would say it makes no
difference whether the client is represented by counsel who may
be a legislator or not.
SENATOR MURRAY:

Mr. Neeld, I wonder if you would give

us your views on another subject which was brought to the

•

attention of Commissioner Palmer.

That concerns the avail

ability to public scrutiny of documentation within some of
these autonomous agencies or these subdivisions which may be
attached to your jurisdiction or in a quasi-autonomous
situation.

Has it been your policy, or would you recommend

that the maximum availability to the public be accorded to
such important documents as may affect large financial
transactions of insurance or other matters of interest to
the state?
MR. NEELD:
in conflicte

Well, there are two areas and they are

Take first the question of taxation.

As you

gentlemen who are attorneys are well aware, the records of
the Division of Taxation, for the most part, are confidential;
they are privileged communications, and they should be that
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way, because we have the full financial status of every
deceased person in the state of New Jersey.
be open to inspection of the public.

That should not

It would hamper con

siderably the matter of the administration of the inheri-tance
tax law and particularly, also, the corporation tax lawo

•

Now, on the other hand, in the Division of Purchase and
Property, not only by law but by administrative practice
we make available to the publ ic every possible fact that can be
made available for the purpose of informing the public when
contracts are to be let or bids are to be received.

We do

that publication, of course, on any item over $2500 unless
there is a specific exception which may be covered by statute.
SENATOR MURRAY:

I have no further questions at the

moment, counsel o
MR. YAUCH:

So far as I am concerned, Mro Neeld has

covered the ground that I had in mind he would be helpful
to us ono
SENATOR MURRAY:

Are there any further inquiries from

members of the Commission?
If not, we will terminate Mr. Neeld's testimony,
expressing our appreciation to him for having given us this
much of his time and reminding him that we will await the
exhibits that he has promised to forward to counsel when
they are prepared"
WR. NEELD:

Mos t of them I will leave right here today.

The others I will submit.
SENATOR MURRAY:

May I mention for the record that,

in order to keep our testimony clear today, I think it would
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be better to have these exhibits merely referred to in the
body of our report of today's hearing and annexed at the end
rather than to introduce them in full as they are presented.
MR. YAUCH:

Yes, I think that would be better because,

otherwise, the record is becoming quite lengthy anyway, and
you gentlemen can refer to the exhibits when the occasion
arises.
SENATOR MURRAY:

Otherwise the reading of the testimony

by the Commission would be considerably interrupted in flow.
MR. YAUCH:

Then we will follow that course.

SENATOR MURRAY:
MR. YAUCH:

AS

Who is our next witness, Counsel?
you apparently know, I invited Com

missioner Holderman of the Department of Labor and Industry
of the state of New Jersey.

1 invited him'toappear

h~re

as

a head of a state Department to give us his views, and I am
very glad that Commissioner Holderman is here, and 1 am quite
certain that he will be very helpful to us.
SENATOR MURRAY:

Commissioner, do you have a prepared

statement of any kind?
CARL R. HOLDERWAN:

No, I have not.

I just have some

notes, Senator.
MR. YAUCH:

Commissioner, you heard Mr. Neeld and Com

missioner Palmer give their general observations.

Suppose

you go along that line, and then when you have finished, if
there are any questions that I have or suggestions I will put
them to

YOU o

COMMISSIONER

HOLDERMAN~

Well, gentlemen, we have had

a considerable amount of investigation in our Department of
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Labor and Industry from the time 1 took office and found a
considerable amount of conflict of interest.

Some of the

conflict of interest overlapped into probably illegal
practices as well;

for example, in the Division of Employment

Security, where a considerable amount of money was expropriated
from our Temporary Disabi Ii ty Insurance Fund.

The re was a

conflict of interest in the Director of that division holding
one job as Pres ident of a bank and anothe r job as the Di rector
of the division and, I believe, a member of the Commission
Investment Council at that time.
MR. YAUCH:

you have reference, Commissioner, to the

case that was recently decided by Judge Hughes?
COMMISS-IONER HOLDERlvlAN:

yes - which I suppose contributed

substantially, the conflict of interest contributed substantially
to the opporunity of transferring these funds.
We found also, of course, that there was a considerable
amount of outside employment by employees of that department
where there was a conflict of interest, particularly in its
auditing section, where the chief auditor and the chief of
the bureau of accounts carried on private practice for
individual employers who dealt with the Division of Employment
Security and made contributions to it.

Here, again, it was

not only a question of conflict of interest but even of the
use of state time in doing their private business.

And that

stemmed all the way down through the auditing department.
a

As

result of these practices and as a result of the investi

gation which was made by the Attorney General, we came to
the conclusion that we ought to make it clear that these
practices must be abolished, the individuals concerned must
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not take jobs that were in conflict with their state employment,
even though probably the cause, on a lower level at least, was
the need for additional family income.
And so,

They were paid very low.

on January 19, 1956, we put out an order or the

Director of that Division was instructed to put out an order,
a copy of which I will file with you, respecting outside
business activities and employment.

This was put out as a

result of a questionnaire that we sent to all employees above
the $180 increment bracket, asking that they list their out
side busire

S5

activities and income, in which we found some

hundred odd - I have forgotten the number exactly - of the
employees had some outside activit Yo
MR. YAUCH:

Out of how many?

COMMISSIONER HOLDERMAN:

Well, 1 just couldn't quote

the number because the cut-off line was the $180 increment
bracket; it was the professional level.
we found that there were

41

And out of which

of the employees in that dIvision

who had outside business activities of some kind that con
flicted with their position with the State.

So this order

was put out to all the employees of that division concerning
it.

We a Iso - 
MR. YAUCH:

Suppose, CommissIoner, just as a matter

of record, I refer to it:

This is on the letterhead of

the Division of Employment Security, Office of the Director,
dated January 19, 1956 - HOrder to All Employees, l' and it
is signed by Mr. John J. yencik.

Then there is a second

order put out July 10, 1956, consisting of two pages, signed
by John J. yencik, and a copy of a printed questionnaire
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that went with this second order.
COMMISSIONER HOLDERMAN:
rather under date of March

l$~

At about the same time, or

1956, we also put out an

order for all other divisions within the Department of Labor
and Industry, a copy of which I file with you also, which is
similar to the copy put out to the employees of the Division
of Employment Security, respecting their outside business
activities and employment.

I felt sorry for some of these

people who needed the extra income to carryon their family
activities, but nevertheless the practice had to be stopped.
We also found in our Workmen's Compensation Division
that there was a general acceptance of the idea that state
Medical Examiners could practice for respondents.

A very

substantial number of them were on the payroll or were
drawing remuneration up to, well, up · to a very substantial
amount from insurance companies while practicing for the
state as a State Medical Examiner.

Obviously, this, con

sciously or subconsciously, we felt would not permit them
to exercise the impartial judgment on workmen's compensation
cases that state Medical Examiners are required to exercise
in their work.

So, after long discussions with them and

after submitting the question to the Attorney General, and
receiving an opinion under date of January 23, 1956, a copy
of which I have here, we arrived at an agreement with the
state Medical Examiners as to where conflict of interest
ended.
NoW, here we had an unusual situation.

Of course,

state Medical Examiners, as you know, only practice part
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time.

They are only required to practice part time with our

Department, and the balance of their time, of course, is taken
up by private practice.

And a substantial part of some of the

private practice of some was this insurance business which they
had.

,.

We did finally arrive at an agreement that restrained them

from practicing for respondents except in emergency cases, and
they were allowed to take on emergency cases provided they
immediately informed in writing the Director of the Division
about the case and about the fees they received for it, and so
on and so forth, so as to insure that they would not be called
upon to testify, or rather to examine in that particular case.
I will leave with you also copies of the correspondence
and of the opinion of the State Attorney General concerning
thi s.
MR.

YAUCH~

As Commissioner Holderman stated, the letter

on the subject he Just referred to is addressed to Ned J.
Persekian, Deputy Director, and is dated March 7, 1956; and
Administrative Directive No. 3 is dated September Term 1956,
and the Attorney Generalis opinion, on the letterhead of
the Attorney General's Office, is dated January 23, 1956
SENATOR MURRAY:

0

And you accept those as exhibits,

Counsel?
MR. YAUCH:
COMMISSIONER

yes.
HOLDERMAN~

Then of course, we found that

in the Bureau of Engineering and Safety there were rather
loose practices that included the Director of that Division
who also was engaged as a consultant by at least a dozen
corporations in the state of New Jersey.
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even after the directives had been put out.
no longer with us.

Of course, he's

This has been my experience since taking

off i ce in I 954.
MR. YAUCH:

Cormnissioner, in view of your experience

since you have been in office, what is your view as to
the present laws as you knw them, the present statutes?

Are

they adequate or inadequate, in your opinion, for the proper
administration of the various ramifications of your office?
COMMISSIONER HOLDERMAN:

Well, I'm not a lawyer.

I agree

not to practice law if somebody else doesn't organize a uniono
!VIR. YAUCH:

Well, I mean, your practical experience.

COMMISSIONER HOLDERMAN:

Well, I think that much depends

upon the department head and whether or not he issues the
proper directives and sees to it that they are properly
carried out by his subordinates.
!VIR. YAUCH:

In other words, it's not the volume of

the law but the proper administration or follow up.
COMMISSIONER HOLDERMAN:

It can be done that way, of

course.
SENATOR MURRAY:

CommisSioner,

would

you think it

advisable that the Legislature pass a statutory requirement
compelling department heads to draft the appropriate code
of ethics for their own jurisdiction?
COMMISSIO}ffiR HOLDERMAN:

Yes, I think it would

strengthen it considerably, and I think that it would re
affirm, let us say, the directives that have already been
issued and make clear to state employees that on acceptance
of employment with the State they must abandon any other
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interests they might have that are in conflict with the state1s
interests.
Incidentally, the questionnaire, for example, that has
been drawn up for employees in the Division of Employment
Security is required to be signed by all new employees in
that department above the $180 increment level, as well as
by those who were on the payroll before.
SENATOR MURRAY:

Would it be helpful to you, Commissioner,

as a department head, if there existed some sort of councilor
commission to which you and other department heads could refer
for central guidance in problems of this nature?
COMMISSIONER HOLDERMAN:

Well, I think if you established

by law some code of ethics, the Attorney General would give us
proper opinions as to how far it went.
SENATOR MURRAY:

Are there any further questions by

members of the Commission?
MRo KEATING:

I would like to ask a question:

Commissioner, I want to be fair with you; I made a note
of a question which I intended to ask each member of the
Governor1s cabinet and Just discovered it now, so unfortunately
you are going to be picked on to that extent.
Our previous witness made a very strong plea for a
requirement for a candidate for an elective office or an
appointee, and that requirement was for a full disclosure
of his financial holdings and his sources of income for
the preceding two years.

Now, do you think that such a

requirement would help, or hinder the obtaining of good
men for jobs such as you have, and Treasurer Neeld, and
Commissioner Palmer?

How do you feel about it?
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COMMISSIONER HOLDERMAN:
it is.

No need for me to inquire who

You are now asking me as Commissioner of Labor.

I

have always felt that there ought to be some certain financial
information available to the state on the part of people who
are appointed or elected to public office, some kind of
t

information available, not necessarily for the public but
certainly available to, let us say, the Legislature or any
kind of an Ethical Conduct Committee that might be set up.
I think too often there is too little of that information
available, which people are inclined to hide behind.

I favor

a study of some kind of provision of that sort that would be
available, not necessarily as a public document but certainly
available to some kind of an Ethical Committee.

TvTR. KEATING:

Well, you certainly wouldn 1 t go as far

as the witness requested, and that is to have a full public
disclosure.
COMMISSIONER HOLDERMAN:
SENATOR MURRAY:

No, not necessarily.

Commissioner, would you favor that

such information be given under oath?
COMMISSIONER HOLDERMAN:
SENATOR MURRAY:

I don't know.

I Was wondering what would be done

about the problem of the Fifth Amendment candidate , for

..

public office •
COMMISSIONER HOLDERMAN:

You see, we have had some

pretty bad experiences in the labor movement

0

I am now

speaking as the ex-President of the CIO and not as
Commissioner of Labor, where we have found prosecutors,
for example, in a strike situation who appear for the
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employer, when his obligation as a prosecutor might very well
be to prosecute some of these same people, and it certainly
is unfair for him to appear for an employer in a case
involving a dispute between labor and industry, where he,
himself, may be involved as a public
t

law.

offic~carrying

out the

Now, it is often years after that you discover that such

is the case.

But it certainly is unfair in any kind of a

dispute of that sort to find a person in such a position
exercising his influence in behalf of an employer.
MR. YAUCH:

You fee 1 tha t tha t is a typ ical case of

conflict of interest?
COMMISSIONER

HOLDER1~N:

SENATOR MURRAY:
gentlemen?

Yes, I do, very strongly.

Are there any further questions,

Counsel7

MR. YAUCH:

Just one more, Commissioner.

This is a question that I have asked the other gentle
men representing the heads of departments of the State,
and particularly it might be important to ask you the
question because within your department we have

Workm~nls

CompensatIon which involvBs judicial functions:
.

' ;r

_,/

"
~'

/

,

, ". / Among the various suggestions that have been

given to this Commission, both by way of recommendations
and suggested legislation, has been one that state legis
r

lators should not be permitted to practice law before any
state agency, etc.

Now, just generally, what is your

impression as to whether or not the administration of
justice is prejudiced in any way by, let's say, a legis
lator who is both a part-time officer of the State and a
practicing attorney appearing and representing clients in
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workmen's compensation cases?
COMMISSIONER HOLDERMAN:
opinion.

Well, I really don't have any

I doubt very much whether there CQuid be much

influence one way or the other because of the limited amounts
of money available, and so on.
MR. YAUCH:

Well, not only that, but all the decisiqns

in the Workmen's Compensation at the lower level, the original
decisions, are subject to review, appeal, and so on; aren't
they?
COMMISSIONER HOLDERMANg

MR. YAUCH:

Yes, they are o

Then I take it, that quite generally, even

though you haventt studied the question, you wouldn't say that
that was -any problem so far as workmen's compensation is
concerned?
COMMI SS IONER HOLDERMAN: ·

MR. YAUCH:

No, I don't think it is.

I have nothing else.

SENATOR MURRAY:

Thank you very much, Commissioner

Holdermano
Counsel, who is our next witness?
MRo

YAUCH~

Commissioner Kellyo

SENATOR MURRAY:

Before Commissioner Kelly testifies,

I would like to announce that our next meeting will be at
10:30 A.M. in these chambers on Friday, September 27th.

NOw, with that, we welcome Commissioner Kellyo
MR. YAUCH:

Commissioner Kelly, you have been invited

to appear here, just as we have invited other state department
heads to be here this afternoon, in order to give us your
general views as to the subject that has been referred to
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this Commission; namely, the matter of conflict of interest
between the duties of a state officer or employee and his
representation of private interests.

Have you prepared any

statement or, if not, will you please explain just generally
what your views are with respect to your own particular
department of the state Government?
WILLIAM F. KELLY, JR. (PRESIDENT, STATE CIVIL SERVICE
COMMISSION):

yes.

I have no prepared statement.

The subject

of conflict of interest is one which has not arisen within the
Department of Civil Service.

It!s a small department.

I might

mention that in sitting and listening to the previous witnesses,
it was brought out, I think, by Commissioner Holderman that one
of his employees, who was found to be involved in a conflict
of interest, was removed.

And that was by virtue of the Civil

Service Act and the rules made thereunder.

So that there are

today disciplinary measures which may be taken under the law
against an employee who acts in some way inimical to the
interests of the Statee
The only manner in which I think our department or
commission might be involved is that which I have heard here
today, and that is legislators appearing before our commission
on behalf of employees who have been disciplined, either by
suspension or removal.

We have had only, I think, a couple

of instances of it and I know the next question would be,
"Because he is a legislator, does he receive a more favorable
decision from the Commission7 u
is no.

Needless to say, the answer

He is treated, I think, just as he would be if he

appeared in a court of law.
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of the government appearing in another branch, and there is no
favoritism, of course.
SENATOR MURRAY:

Commissioner, would you be in a position

to recommend to this Commission any amendments or changes to
the present Civil Service statutes that might assist in
tightening up any loopholes wherein conflict of interest
could arise?
COMMISSIONER KELLY:
of ethics.

Of course, conflict of interest in a code of

ethics, I think
integrity~

Well, I have heard discussed a code

basicall~

comes to a matter of the individual1s

There are definite cases where one must know that

it is a confl ict of interest, and ,there are other cases which
might be of a doubtful nature.
•

I would feel that a code of

ethics might very well give some guidance or direction to a
public employee as to whether or not there might be a conflict
involved in whatever action he intended to take.
~ffi.

MARCIANTE:

Commissioner, you mentioned a moment ago

that there had been a removal based on cIvil service regula
tions in the Department of Labor; is that right?
Ca\AMISSIONER
MR.
invoked?

KELLY~

MARCIANTE~

yes.

How often are those regulations

What I am trying to get at is this:

Is it sufficient

to really be a factor?
COMMISSIONER KELLY:
MR.

MARCIANTE~

Is is what?

Is it sufficiently invoked to be a real

factor?
COMMISSIONER KELLY:

Well, yes, the disciplinary

measures of the civil service act are invoked quite often.
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I might mention that the Commission today has a calendar of
some 70 or more matters pending before it.

MR.

MARCLANTE~

COMMISSIONER

Of disciplinary action being considered?

KELLY~

yes.

It's an appeal from the

action of the appointing authority.
MRo

MA.RCIJ\.NTE~

Of course, that's acted upon by the

Commission itself.
COMMISSIONER KELLY:

That's right.

The department takes

the initial action of removal or suspension and the employee
has a right of appeal to the Civil Service Corrnnission, and
from the Commission he has a right of appeal to the Appellate
Division of the Superior Court, and from there to the
Supreme Court under proper circumstances.
SENATOR MURRAY:

Are there any other questions of the

Commissioner?
ASSEMBLYMAN

FRANKLIN~

Commissioner, could you give us

any idea, and this may be a foolish question - I don't know 
whether or not any of the state employees under civil
service are engaged in outside part-time activities and, if so,
what the approximate per cent is7
COI\.tAISSIONER

KELLY~

SENATOR MURRAY:

I could not.

Some of the problems have included

conflicts of interest with respect to a profession or some

..

times with respect to a financial situation of one kind or
anothero

I would imagine that these would apply only in a

limited sense to your department.
SENATOR MURRAY:

Yes .,

But I am wondering whether or not

conflict of interest from a purely political or partisan
problem
s1 tuation might not be a vexing;to you and, if so, would
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you care to comment on how it might be tightened Up?
I think such a problem has a

COMMISSIONER KELLY:
potential o

But during my term' for three years and eight

months, there has been no such problem.

.

SENATOR MURRAY:

Would you feel that it ' was the

obligation of this Commission to make recommendations of such
a nature, particularly since your work embraces all levels
throughout the state,

prob~bly

department of state Government?

more so than any other single
Is there anything that you

could suggest or that you feel that we would profitably be
able to study in that line?
COMMISSIONER
SENATOR

~ruRRAY:

MR. YAUCH:

•

KELLY~

At this time, I could not, Senator.

Counsel, I have no further questions.

Senator MUrray's question dealt with what

I was about to inquire of youo

It would seem to me that the

function of your department being to hear cases after the
various divisions of the state, state departments, and so on,-
the division heads have either suspended or discharged an
employee, you have had experience with the reasons that have
been the basis for the suspension or discharge of state
employees over the yearso

NoW, in view of the fact that that

is one of the functions of the Civil Service Department, do
you believe, upon reflection and consideration, that you
could be he lpful to this Conuniss ion in outl ining, let 1 S , say,
a broad code of ethics or a code of ethics that at least we
could give consideration to?
C~~ISSIONER

KELLY:

I would certainly be very happy

to cooperate in any way I cano
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MR. YAUCH:

Well, will you please do that within the

course of the next week or ten days or so?
CQMM[SSIONER KELLY:
MR. YAUCH:

And send it to me?

COMMISSIONER KELLY:
MR. YAUCH:

Yes.

Fine.

And, if you will - 1 guess you have a

copying machine - make it in six copies?
COMMISSIONER KELLY:
MR. YAUCH:

1 shall do so.

Thank you very much, Commissioner.

We

appreciate your coming.
SENATOR MURRAY:

Counsel, 1 understand that is the

end of our list of invited witnesses.

Are there any others

who wish to testify?
(DISCUSSION OFF THE RECORD)
,

•
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SENATOR MURRAY:

Counsel, will you please produce the

next witness and identify him for our record?
MR. YAUCH:

yes.

Mr. Chai rman" this is Mr. Herod E.

McLeod of Atlantic City, New Jersey, who states that he would
like to express some views in connection with the matter of
conflict of interest.

He has also referred to other subjects.

I would appreciate it, Mr. McLeod, if you will realize
that we are very glad to listen to anything that you have to
say with reference to the subject that we are concerned with,
but we would like you to confine yourself to the matter of
conflict of interesto
HEROD E. McLEOD:

very we 110

Counsel, Mro Chairman, and gentlemen:
much for two or three minutes.

•

I thank you very

As a former law enforcement

officer and a director in certain fields of law - I am not a
lawyer, now; I am a layman - I have been very close to the
courts of some states and to the law in federal-state cases.
So, therefore, I feel that a background of thirty years'
experience in investigating various cases in state and
federal areas makes me quite well qualified to give one or
two observations.
SENATOR MURRAY:

Would you identify the experience that ·

you have had as a law enforcement officer, please, Mr. McLeod?
MR. McLEOD:

Director of Law Enforcement in the

Metropolitan Police Department, New York state.
MR.

YAUCH~

Just what do you mean by IlMetropolltan

Police Department in New York state"?
MR. McLEOD:
MR.

YAUCH~

Well, that1s what it's called.
Do you mean New York City Police Department?
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MR.

McLEOD~

New York City.

MR.

KEATING~

That's what it's called.

Mr" McLeod, were you a member, of the Police

Department of the City of New york ?
MR. McLEOD:

Yes, sir.

MR. KEATING:
MR.o McLEOD:

What was your position?
A patrolman, to begin with, and then a

Special Investigator"
MR.

Are you a uniformed policeman in the City of

KEATING~

New york?
MR.

McLEOD~

MRo YAUCH:
MR. McLEOD:
MR. YAUCH:

At timeso
Do you have that position at this time?
I do noto

That was thirty some years ago.

Well, this position that you referred to, you

held 37 years ago?
MR" McLEOD:

Thirty some years agoo

SENATOR MURRAY:

In other words, I think, Counsel, Mr"

McLeod is tellIng us that thirty some odd years ago he was a
member of the New York City PolIce Departmento
MR. MCLEOD:
SENATOR
Counsel?

Is that correct?

That's right.

MURRAY~

Do we have his full address as of today,

I wasn!t sure I heard where Mr. McLeod comes from.

I think he said Atlantic Cit Yo
MRo YAUCH:

Mro McLeod gave me his full address.

It is

1815 Hummock Avenue, Atlantic CIty, New Jersey"

What Is this number you have here?
MR. McLEOD:
MR.

That's 4-0896; that's my telephone number.

MARCIANTE~

MR. McLEOD:

What do you do now, Mr. McLeod?

I have my own business.

I am formerly a news

paper man and I have my own business now in Atlantic CIty.
am a parking lot operator and owner.
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1 have no partisan views to give out.

Conflict of interest

should have, as a matter of public policy, the force of law.
to protect

th~

In order

public I believe that availability of information in

and on government should be made to the public.

The Hoover Commission

brought out a considerable body of stUdy concerning the operation of
government.

My next thought is that in the federal government some

lawyers, or · practitioners are not allowed to come and
an agency until after two years have expired.

practic~

before

I think it was the late

President Roosevelt who made it very emphatic upon that line when he
summarily eliminated the practitioner.

On the other hand, you are

fami 1 iar wi th the James J. Walker case under the late

IVI~~ ..

Roosevel t:

'!Disclose or resign'!.
SENATOR fvlURRAY:
MR. McLEOD:

Yes.

That's Franklin Roosevelt?
You are also familiar with the actions of

Governor Dewey in instances where members in administrative pOSitions
held certain interests in certain operations ,that did not prove
to the state as a whole.

I

don~t

he~Jt~ful

know whether or not you are trying to

find out what should be done to improve the attitude of the general
public towards public officials as such.
SENATOR MURRAY:

Wel~

we are not particularly

improving the attitude of the public toward
McLeo~

r~sponsibl~

for

public offiCials, Mr.

but our directive requires us to study how to eliminate possible

conflict of interests which would
MR.

I'-~cLEOD:

b~

harmful to the general public.

In tha t instance may I refer you to a person who

had an administrative position in the Eisenhower administration but
who worked both sides of the

fenc~

in the language of the streets, and

the President made it very emphatic that he was not very happy with
the situation - that was a Boston banker in the Dixon-Yates case.
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I believe that a strong executive such as Mr. Eisenhower, or
the President I should say, the late Franklin Delano
Roosevelt and Governor Dewey in the exercise of their duties
set the example.

Then I believe in all good conscience and

sincerity that once the example is set there should not be
any qua 1 m as to the 1ine of demarca t ion whether we shoul d
impugn the honesty and integrity of one or should we compound
th~

crimes of commission and omission of the other.

In conclusion I would be very grateful to the counsel and the
chairman and the commission as such, if in the course of their
study they would allow some documented cases so that they
could predicate whatever legislative procedure they recommend
upon these documented cases thereby saving the reputation of
persons, firms or corporations.

•

SENATOR

~lliRRAY:

Thank you very much.

Thank you very

muc~Mr.

McLeoq and

may I assure you on behalf of the commission that we appreCiate
your appearing before us as a member of the public because in
addition to the various leaders of state

gov~rnment,

we wish

also to have the views of our citizens such as yourselfo Thank
you very much for having come.
further"

Now, Counsel, are there any

~itnesses?

MR. YAUCH:

No, that's all.

Commissioner Howell was

here before and I told him that I didn't think that we would

-

have time enough to put him on today but Itll get in touch
with him so that he can be present ' at the next hearing.
SENATOR MURRAY:

Counsel, i t is my understanding that

in time for our next hearing you will have invited the various
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other categories of witnesses which the Commission
outlined one week ago - the deans of the law schools,
as I recall, and the Law Enforcement Council, and anyone
else who may be on that list that you possess.
MR. YAUCH:

That's right.

SENATOR MURRAY:

I will attend to that.

If there is no further business,

gentlemen of the Commission, may I entertain a motion
to adjourn.
MR. MARCIANTE:

I so move.

SENATOR MURRAY:

The hearing is adjourned.
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