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 ASSEMBLYMAN JOHN F. McKEON (Chair):  Okay, 

welcome to everyone. 

 Let me explain to you the procedure today, because it’s a little 

out of the ordinary. 

 We are required, by both law and Assembly and legislative 

rules, to have a public hearing within a certain prescribed time frame in 

order to put us in a position to -- presuming that the Speaker posts any of 

these four pieces, ACRs, to be able to do that by the end of the legislative 

term. 

 So the public hearings -- beyond testimony that was taken, 

now, on two separate occasions, through Judiciary, over the last several 

weeks on all four of these ACRs -- will again--  That process will repeat 

today. 

 Again, it will be a little out of the ordinary because we will 

convene and adjourn at the conclusion of each of the four ACRs; and then, 

immediately thereafter, reopen the next meeting.  We’re just going to go in 

sequential order starting with ACR-1, and through.  

 In general terms, as it relates to my colleagues on the panel 

today -- other than to create a quorum and to listen diligently to all that 

you have to say -- it’s not a day for action by this Committee.  There will be 

no vote, per se.  These ACRs, in their present form, have already been voted 

out of Committee. 

 Lastly is that, because some of you have already testified before 

the very same individuals who you will see today, we would appreciate, with 

all of us--  Again, you take -- we want to hear from you.  But if it’s written 

testimony, please submit it -- it will be a part of the record -- and summarize 
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what you have to say.  For the moment, I’m not going to put time 

constraints on anybody -- meaning, three or five minutes.  We’ll see how it 

goes, because we have a ton of witnesses.  And if everybody just took five 

minutes, we would still be here until 3 or 4 o’clock this afternoon, and I 

know sometimes it goes longer than that. 

 As it relates to my colleagues, before we gavel out on any of the 

individual ACRs, you’ll have adequate opportunity to address your own 

opinions, even though you won’t be voting today.  And again, I’d ask the 

panel to defer on any questions, because this is a public hearing to hear 

what the public has to say, as opposed for other purposes. 

 I would like to welcome Chris A. Brown, who has swapped in 

twice -- in this instance, for Assemblyman Carroll.  He’s here; welcome, 

Chris, I’m glad that you’re here; as well as my colleague Ralph Caputo, who 

is here, swapped in for Assemblyman Wimberly, as a regular member of the 

Committee. 

 So with that, we will convene the public hearing on ACR-1.  I 

am certain that you have some magic words and a roll to call. 

 ASSEMBLYWOMAN SCHEPISI:  If I may, Mr. Chairman, 

and I apologize.  I was out of the room for a moment. 

 ASSEMBLYMAN McKEON:  Sure. 

 ASSEMBLYWOMAN SCHEPISI:  Out of deference to the 

Chairman, at the first hastily called meeting to discuss these four very 

important constitutional amendments, we were asked not to ask any 

questions other than with respect to being allowed to ask one or two 

questions on the gaming bill.   
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 In the event there’s testimony today -- this is a public hearing.  

I think it important enough, considering the magnitude of what we are 

putting forth, that if I do have questions of somebody, that I would like to 

be permitted to ask a question. 

 ASSEMBLYMAN McKEON:  I will, in the discretion of the 

Chair, see how things go.  How’s that for a good compromise?  And what’s 

good for the goose is good for the gander; there will be a number of 

witnesses, who we could get into detailed questions on, that I plan on 

deferring on.  But we’ll see how that goes. 

 ASSEMBLYWOMAN SCHEPISI:  Well, this is your 

legislation, your resolutions.  We were not privy to a lot of the backdoor 

conversations that took place with respect to these items.  So I would 

respectfully ask the Chair that I be permitted to do what a quarter of a 

million people send me down here to do -- and that’s to ask questions. 

 ASSEMBLYMAN McKEON:  Well, I appreciate theater, but 

from a perspective of substance--  As a matter of fact, at the second hearing 

that we had, yourself and the other Republican member decided not to stick 

around for the couple of hours it took to get back up. 

 ASSEMBLYWOMAN SCHEPISI:  That was after four hours of 

not even receiving the courtesy of being told what was going on.  We were 

here to do a job; you guys obviously were not.  So I would really prefer that 

you do not put out that we just left. 

 ASSEMBLYMAN McKEON:  I’m just stating what the facts 

are -- and left without any notice to the Chair.  And it was three hours, and 

we all knew why we’re here.  And sometimes, as we all know, our duties end 

up being expanded beyond everybody’s convenience on a given day. 
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 So, please. 

 Roll call. 

 MS. BAVATI (Committee Aid):  Roll call on ACR 1. 

 ACR-1 amends the State Constitution to dedicate all State 

revenues from the motor fuels and petroleum products gross receipts tax to 

the transportation system. 

 Assemblywoman Schepisi. 

 ASSEMBLYWOMAN SCHEPISI:  Present. 

 MS. BAVATI:  Assemblyman Brown. 

 ASSEMBLYMAN BROWN:  Here. 

 MS. BAVATI:  Assemblyman Caputo. 

 ASSEMBLYMAN CAPUTO:  Here. 

 MS. BAVATI:  Assemblyman Lagana. 

 ASSEMBLYMAN LAGANA:  Here. 

 MS. BAVATI:  Assemblyman Johnson. 

 ASSEMBLYMAN GORDON M. JOHNSON (Vice Chair):  

Here. 

 MS. BAVATI:  Chairman McKeon. 

 ASSEMBLYMAN McKEON:  Yes. 

 In the briefest of ways, this takes a constitutional dedication of 

motor fuel tax -- two different taxes: one is that the 3-and-a-half-cents, in 

addition, per gallon on diesel is not constitutionally dedicated at the present 

time to the Transportation Trust Fund.  This will lockbox, if you will, that 

additional 3-and-a-half-cents.  In addition, the petroleum products gross 

receipt tax is only constitutionally dedicated to the first $200 million.  This 
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would take 100 percent of whatever that is and lockbox it for the 

Transportation Trust Fund. 

 With that very brief explanation, I will call upon Mike 

Travostino of the Associated Construction Contractors.  And I’m not going 

to call on him, because Michael has no need to speak, but is in favor.  Ciro 

Scalera, of the New Jersey Laborers Union, no need to testify; Mark Longo 

of ELEC, the Operating Engineers, in favor, no need to testify; Mike Cerra, 

of New Jersey League of Municipalities, in favor, no need to testify; John 

Donnadio, New Jersey Association of Counties, in favor, no need to testify.  

 This is going really well so far. (laughter) 

 Eric Richard, no need to testify, in favor -- of course, with the 

New Jersey AFL-CIO; Tom Bracken, the President, and Michael Egenton, 

Executive VP, of the New Jersey State Chamber, in favor.  And I see that 

you may want to testify -- one or both of you. 

 Welcome, Tom. 

T H O M A S   B R A C K E N:  Thank you. 

 Thank you, Mr. Chairman.  I am also not only the President of 

the State Chamber, but the Chairman of a coalition called Forward New 

Jersey, which has been advocating, very strongly, for the better part of two 

years, to refund our Transportation Trust Fund in a way that provides long-

term, stable, dedicated funding to a very important part of our state -- 

probably the most fundamental piece of our economy, which is our 

infrastructure. 

 So regarding this constitutional amendment -- I know you are 

going to address other constitutional amendments today, which we are not 

in favor of, and I will speak to those when we get there.  But regarding this, 
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we’ve done a lot of polling over the last few years about the Transportation 

Trust Fund and sources of funding.  In those polling issues, the gas tax issue 

has come up many, many times.  The way that the public uniformly talks 

about -- when they talk favorably about that, is if it is constitutionally 

dedicated.  We have 14 cents -- I believe, 10 to 14 cents already 

constitutionally dedicated.  We need to make sure that we, going forward -- 

if the gas tax is part of the Transportation Trust Fund funding, that we also 

have that gas tax -- those gas tax revenues constitutionally dedicated so that 

the monies are embedded into our infrastructure where they belong, and 

there’s no way to take those funds out and use them for other purposes. 

 So we are wholeheartedly in favor of not only continuing to 

dedicate gas tax revenues, and having it constitutionally dedicated to the 

infrastructure; but if future revenues are dedicated from a gas tax, we also 

support that being constitutionally dedicated for use in our infrastructure. 

 Thank you very much. 

 ASSEMBLYMAN McKEON:  Thank you very much, Tom. 

 And you speak on behalf of Michael as well, I assume? 

 MR. BRACKEN:  Yes. 

 ASSEMBLYMAN McKEON:  Tony Russo, in favor, of the 

Commerce and Industry Association of New Jersey, no need to testify; I 

should know who the--  I saw Melanie here; Melanie, is that your name, or 

is it Michele?   

M I C H E L E   N.   S I E K E R K A,  Esq.:  (off mike) Michele 

Siekerka. 

 ASSEMBLYMAN McKEON:  Okay -- from NJBIA, in favor. 
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 MS. SIEKERKA:  Michele Siekerka, President and CEO of 

NJBIA.   

 Good morning. 

 Thank you for the opportunity to present to you this morning. 

 On behalf of NJBIA’s 20,000 businesses, which represent 1.2 

million jobs across the State of New Jersey, we’re here this morning to 

support ACR-1.  I just want to make a few points in support. 

 Taxes imposed for a specific purpose should be used for that 

purpose; and dedicating that is an appropriate manner within which to use 

the Constitution.  An excellent example is the success of replenishing the 

Unemployment Insurance Fund, which was a bipartisan effort, in order to 

ensure that UI taxes were expressly purposed for that fund   

 Where you have a dedicated fund from which to draw taxes, 

where you have a tax base, and you have a fund available to put those taxes 

into, we should dedicate those funds and we should not mess around with 

that. 

 However, we know that the Transportation Trust Fund, right 

now, is broken and funds have been diverted for many years; and this must 

stop.  And there is, now, a tax out there that can be dedicated to that fund, 

and we support locking that up. 

 However, as important as securing the funds is how we disperse 

those funds.  And I want to take a moment to extend the conversation, 

because the TTF is broken, and we know that.  And if we’re going to be so 

bold as to secure and lock these funds up, we have to exercise our fiduciary 

responsibility to protect those funds once they’re there.  And when we look 
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to disperse those funds, putting them into a broken bank -- like the TTF, 

which has an abhorrent credit rating -- would only be a waste of money. 

 And so we suggest that after we lock these funds up, that we 

take the next step of ensuring that we have a new bank -- one that would be 

similar to the Environmental Infrastructure Trust, that has a AAA credit 

rating -- and has an opportunity to provide for the effective and efficient 

way of dispersing those funds in support of transportation. 

 Thank you for the opportunity to be here to support this bill 

this morning. 

 ASSEMBLYMAN McKEON:  Thank you, Ms. Siekerka. 

 And sorry about the M in NJBIA.  It looked like Willoughby to 

me.   

 MS. SIEKERKA:  No problem. 

 ASSEMBLYMAN McKEON:  We have to work on that 

handwriting -- as smart and capable as you are. 

 Roger Ellis, of Laborers Local 472, ACR-1, in favor, no need to 

testify; Cathleen Lewis of AAA, in favor. 

 Cathleen. 

C A T H L E E N   L E W I S:  Thank you very much. 

 You probably have my written comments, so I will make them 

brief. 

 ASSEMBLYMAN McKEON:  We do, and thank you, 

Cathleen. 

 MS. LEWIS:  I’m going to echo a little bit of what Michele just 

said.  I think it’s so important. 
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 Unfortunately, this--  The Transportation Trust Fund is broken, 

and I think this is a very important first step.  Many, many years ago, we 

used to talk about diversions from the Transportation Trust Fund.  

Currently, we don’t have that issue, because we actually have to take money 

from the General Fund to supplement -- to pay for the bonds from the 

Transportation Trust Fund.  But at the end of the day, AAA -- which 

represents 2 million motorists; that’s more than a third of the motoring 

public here in New Jersey -- at the end of the day, they don’t believe that 

that money is getting to the right place. 

 In November, we went out with a poll and we found that 69 

percent of people believe that the Transportation Trust Fund monies that 

are derived from the gas tax should be dedicated to transportation.  Making 

sure that the monies from the gas tax and the petroleum tax get to the 

Transportation Trust Fund now, and any increases in the future get there, 

make it much easier for residents to understand why it is that we need to 

fully fund transportation infrastructure. 

 I will leave you with this.  When asked if residents would 

support or oppose an amendment to the State Constitution to dedicate all 

revenue from the gas tax to transportation, 73 percent of them supported 

that amendment.  So we think that this is the right first step to getting us to 

fix the Transportation Trust Fund, and we appreciate your willingness to 

take on this subject. 

 ASSEMBLYMAN McKEON:  Cathleen, thank you for your 

spirited testimony. 

 Gary LaSpira of the New Jersey Food Council, in favor, no need 

to testify; Kevin McCarthy, President of IFPTE Turnpike Local 194, in 
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favor, no need to testify; Anthony Attanasio of UTCA, in favor, no need to 

testify; Tony Pizzutillo of NAIOP, in favor, no need to testify; Mr. Tittel of 

the Sierra Club, in favor.  I saw Jeff earlier; he’s probably upstairs at the 

Environment meeting, and we will--  Although he did not indicate he did 

not wish to testify, he’s not here at this time.   

 Jennifer Reppert, opposed. 

 Jennifer. 

 Jennifer, am I incorrect -- is there an organization that you are 

representing? 

J E N N I F E R   R E P P E R T:  (off mike)  No, I’m just a citizen. 

 ASSEMBLYMAN McKEON:  Excellent.  You’re not just a 

citizen, you’re-- 

 MS. REPPERT:  (off mike)  I think the citizens need to be part 

of the discussion, and not just people who have skin in the game. 

 ASSEMBLYMAN McKEON:  You’re most important-- 

 MS. REPPERT:  (off mike) Well, actually, I do have skin in the 

game. 

 ASSEMBLYMAN McKEON:  You’re most important to all of 

us. 

 MS. REPPERT:  Citizen taxpayer and voter. (laughter) 

 ASSEMBLYMAN McKEON:  Welcome, and I’m glad that 

you’re here. 

 MS. REPPERT:  Thank you, and thank you for giving me the 

time. 

 ASSEMBLYMAN McKEON:  It’s a pleasure.  Take as much 

time as you want. 
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 MS. REPPERT:  Yes, thank you; it’s a pleasure to be here. 

 So when I wrote up my notes, I put in all four of the 

amendments.  So I guess I’m just going to read the paragraph, and then-- 

 ASSEMBLYMAN McKEON:  That would be okay to read the 

paragraph.  But just stick to the one about the gas tax. 

 MS. REPPERT:  Okay, okay. 

 ASSEMBLYMAN McKEON:  And we will call you back on the 

other three. 

 MS. REPPERT:  All right.  I live in Delran, New Jersey; that’s 

in Burlington County. 

 Anyway, so, all right.  

 The foundation of the nation and its states is built on the fact 

that instituted government derives its powers from the consent of the 

people.  Our founders were very concerned with the creation of political 

parties.  They feared that this would create a deep threat to the health of 

the nation.  A small, but crafty special interest minority would put in place 

the will of the party over the will of the people. 

 This brings me to the four amendments that are being discussed 

today.  All four appear to be created for the benefit of a particular party and 

their own interests above that of the New Jersey citizen.  At first glance, a 

person who reads it would think perhaps they are great ideas.  I guess that’s 

the point.  But in reality, they are anything but good ideas for the citizens 

that this legislation represents. 

 Okay -- comments on ACR-1. 

 Although at first glance it looks like it is a good thing: taxes 

going to the Transportation Trust Fund to build and fix roads and other 
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infrastructure.  And then, I thought this was already being done, but you 

had mentioned that it’s already being done up to the $200 million-- 

 ASSEMBLYMAN McKEON:  Yes. 

 MS. REPPERT:  So this is just to lock it in -- 100 percent of the 

tax? 

 ASSEMBLYMAN McKEON:  It is.  

 MS. REPPERT:  Okay. 

 ASSEMBLYMAN McKEON:  It adds the 3-and-a-half cents of 

the diesel tax-- 

 MS. REPPERT:  Right 

 ASSEMBLYMAN McKEON:  --and also makes it 100 percent 

of the petroleum tax. 

 MS. REPPERT:  Got you.  Because I looked on the webpage of 

the Transportation Authority and it has, like, all the outstanding bonds, 

and the fact that these -- the 10-and-a-half cents; and then, I guess, the 10.3 

cents for the diesel and the petroleum.  They’re sitting there being shown 

that that’s paying for the debt service of the bonds. 

 ASSEMBLYMAN McKEON:  That’s the case.  

 MS. REPPERT:  Right.  But that doesn’t need to be in the 

Constitution; like, that’s part of the covenant of a bond insurance.  You 

know what I mean?  

 But anyway; okay, let me keep going.  I don’t want to waste 

more time -- other people’s time.  Sorry. 

 Okay, so then, however, this avoids to mention the fact of the 

separate intent to raise this tax by 25 cents.  That’s coming in the works, 

right? 
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 ASSEMBLYMAN McKEON:  This is not part of that, for 

certain.   

 MS. REPPERT:  Right. 

 ASSEMBLYMAN McKEON:  This is just constitutionally 

dedicating those two sources of revenue.  In theory-- 

 MS. REPPERT:  Right. 

 ASSEMBLYMAN McKEON:  --if whatever that number is, the 

taxes were added either to the petroleum tax or to the per-gallon tax -- for 

diesel or gasoline -- then 100 percent of the money would be dedicated to 

the Transportation Trust. 

 MS. REPPERT:  Right.  But so my point is, when I started this 

out, was that everything looks, in the way things are crafted to read on 

these questionnaires -- it looks great for the citizens, like, “Hey, this looks 

great.”  I mean, this is an issue that everybody knows is a problem; but deep 

inside, we all know that we’re going to getting slammed, once again, with a 

25-cent tax.  I know they are separate things, but-- 

 ASSEMBLYMAN McKEON:  I appreciate you bringing that 

up, but that’s not what this is about, okay? 

 MS. REPPERT:  Got you.  All right. 

 Okay, so then creating an amendment to make sure gas gets to 

the Transportation Trust Fund is a way to gain favor with construction 

unions.  If their members are working and feel like work is good and the 

politicians are favoring them, then they are more likely to go out and knock 

on doors for the interested candidate.  More importantly, cast a vote for 

them. 
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 Lastly, details of annual budget management should not be in 

the Constitution.  There needs to be flexibility to adjust to the ebbs and 

flows of the economy. 

 ASSEMBLYMAN McKEON:  Thank you so much for your 

testimony. 

 MS. REPPERT:  Thank you so much. 

 ASSEMBLYMAN McKEON:  I appreciate it. 

 MS. REPPERT:  I appreciate it. 

 ASSEMBLYMAN McKEON:  Bill and Barbara Eames of the 

Morris Patriots, opposed.  Please-- 

 UNIDENTIFIED MEMBER OF AUDIENCE:  They’re 

testifying in a Senate hearing right now. 

 UNIDENTIFIED MEMBER OF AUDIENCE:  Oh, here’s Bill. 

W I L L I A M   E A M E S:  (off mike)  I have to work my way in. 

 UNIDENTIFIED MEMBER OF AUDIENCE:  (off mike) 

There he is. 

 ASSEMBLYMAN McKEON:  There you go. 

 MR. EAMES:  Sorry. 

 ASSEMBLYMAN McKEON:  Barbara isn’t here; I don’t know 

if that’s a -- I assume that’s a relative. 

 MR. EAMES:  Barbara is down in the Senate State 

Government Committee testifying. 

 ASSEMBLYMAN McKEON:  Okay, Bill.  And Nancie Shauger, 

taxpayer and citizen, please come up as well.   

 Nancie? 

N A N C I E   S H A U G E R:  (off mike)  I’m not testifying. 
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 ASSEMBLYMAN McKEON:  Oh, I’m sorry, that’s not--  I 

apologize.  So opposed, no need to testify. 

 And Frank Walits, opposed, no need to testify. 

 All right; so Bill, you’re our last witness. 

 MR. EAMES:  I appreciate it, Assemblyman; thank you very 

much gentlemen, on this first week of the new year. 

 Budget policy decisions belong in the Legislature and the 

Executive departments under our current Constitution, not in the 

Constitution to be dedicated on a firm basis, going forward.  Now, we have 

some violations of this tenant in the current Constitution, but that doesn’t 

change the general principle that they do not belong here in the 

Constitution; they belong among the Legislature and the Executive. 

 We’re facing a lot of difficult financial times.  I just saw, today, 

a report that of the in- and out-flow of the state, 67 percent of all moves in 

New Jersey are outbound; it is accelerating.  We are facing some real fiscal 

problems. 

 Dedicating and taking a massive chunk of money -- in the case 

here, of motor fuels -- limits the flexibility of the Legislature, and it will 

violate your obligations to the public.  The Legislature and Governor are 

given a responsibility to formulate and execute a budget for the benefit of 

the people, not for the benefit of a political class or any one sector of our 

economy.  To manage that budget, particularly in difficult economic times, 

the Legislature -- you gentlemen and ladies -- and the Executive need 

flexibility.   

 Conveniently, this amendment has been carefully crafted; it 

avoids the mention of the parallel debate in the increase in the motor fuels 
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tax by 25 cents a gallon.  Misleading language, public statements, 

explanatory statements that obscure the effects are violations of the public 

trust. 

 So my testimony is, this is bad policy; we’re continuing to do 

more of this; it is all not the right place to do it. 

 Thank you. 

 ASSEMBLYMAN McKEON:  Thank you. 

 That’s the sole remainder of any witnesses who sought to be 

heard at this public hearing. 

 Is there anyone else whose name I have not called, who either 

failed to sign up or would like to speak on ACR-1? (no response) 

 Okay, seeing none, before we gavel out, if you will, this hearing, 

I’ll give any of my colleagues the ability, if they would like to, to comment   

-- notwithstanding that we’re not voting. 

 ASSEMBLYMAN BROWN:  No, sir. 

 ASSEMBLYMAN McKEON:  Assemblywoman? 

 ASSEMBLYWOMAN SCHEPISI:  No, thank you. 

 ASSEMBLYMAN McKEON:  Assemblyman? 

 ASSEMBLYMAN JOHNSON:  No; no thank you. 

 ASSEMBLYMAN McKEON:  Ralph? 

 ASSEMBLYMAN CAPUTO:  No, thank you. 

 ASSEMBLYMAN McKEON:  We’re good? 

 Just my only small comment is if this was already the law, it 

would produce about another $35 million of revenue into the 

Transportation Trust Fund.  But, truth be told, is that we’re already 

spending -- at least in the last fiscal year -- $267 million more than is 
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required to be constitutionally dedicated.  So this isn’t a solution.  Whoever 

indicated that this -- at least this set up the debate about a different source 

of revenue for the Transportation Trust Fund, that’s the truth, and 

everybody should be prepared for that discussion as we move on. 

 So with that, seeing no other members of the public who want 

to be heard on ACR-1, I adjourn this meeting. 

 

 

(HEARING CONCLUDED) 

  

  

  

  

 

  

  

  

 

  

  

 

  

 






















