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ASSENBLYNAX PRANK ¥, SHERSHIN (CHATEMAN): The hearing will now
come to order. Y wusy state for the rocord that this s the third
and final public hearing %o bs candueted by the Cemetery Comnittee,
especially c¢roated by the Legislators ihis yesr. At the conolusion
of this hearing, the menbers of the Committee will ge into executive
sesuion to review the testimory sand likewise to considsr say com-
minications, resolutione, ete., that have been forwarded to the
Comuitien, al) of which, whether they sre pressnted at this or the
previous hearings, will be lncerpomtsd inteo the simuies, and will
be given consideration by the members of the Committes.

Muy 1 ask thome of you who have testified before to limit
your remariks 3¢ they sve not repetitious so they will not elutter the
record. If during the cowrse of the hearing I find that it is ny
retollection that those win desire to testily today are repetitious,
don't mind mn 1f I just vwp you snd ask you to limit your remsrks
to new mattars net previously browght defore the Committes's attention.

AS this time I would 1ike to 0alld en John G. Dluhy, City
Couumel of the CLty of Clifton, W0 i3 here representing the City
of ClifMten. WNr. Hluhy, for your couveniense you may sit down hare.

JOHN G, DLURY, COTESEL FOR HF CITY OF CLIFYON:

¥r. Chairman, mﬂr say at the outset {dad I represest the
City of Clifdom, the City Counell, m4d siso represent {be Nomvmsnt
Bulldars of Wew Jersey.

THE CEAIRNAN: Pxcuse ze., Oentlesen, you do
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this statement: In the course of the hesring-nsturslly it mey b a
Jittle prolmged - sad if you have any confidential things you would
to talk atout among yourselves, I mould prafer as Chalrsan of the
Committee that you use the ante-room or the hall. Let's try not to
confuse the parson testifying. 1 think it w1l be a lot easier if we
try o keap 1t & Little quiet in the room.

¥R, DLOHI: I etarted saying I also ropresent ths Monuesnt
Yuilders' Association of Hew Jersey as well as the City. T may at
timss in wy discussion, if you will peranit me, talk possidly as the
City Attormey for the City becosss of my interest in the munteipality
and in behalf of the publie, and at times I may be discossing phasas
which way affect the monmument industry or the momument builders!
industry. 5o I would mot ramt your Committee, for instance, to consder
that amy statesents that I msy meke, or Al the statements, may affect
either ome or both of then.

THE CRAINMAN: %o will eonsidey, ¥Mr. Dludy, yos are sppearing
here in a2 dual capacity and we will take note of your testimony to
that «ffeect.

YR, DLUHY: AL the oubest I am appearing for the City en the
queation of perpetusl care funds. David Sohiffman, vho operates a mtu}a
in the City of Clifton and Aits snviroms is also here. I may be adle
to present his views, if you care %o Mr we. In sddition to that, if
Fou care tohnrhinmm subject in questiom, yom can have his
testinony as well.
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¥e find from cur {nvestigation, 1% 4is slleged that some
cemvioriss have no psrpetusl care snd others have. The question of
whether 0‘! ot it 4s sufficient to toke care of the fudure needs of
csmeiries is & qwetion which we feel the Committes should go inte
very dhoronghly and recommend some legisiation that would take care
of the situation that now axista. In some cemeteries, for instence,
in our ovm loonlity, we understavd there is set aside approximately
i A & square foot for perpetusl care purposes. Wow, in the
esse affocting Ade Cify of Cliften, Mr. Sobiffusn, for imstanee, hes
bezcme interested beonune he buught a plot in & cemetery -- I belisve

THE CBAIREAN: It won'd make say differencs. This i a
Wﬁ'nhmmm saything that mw'ﬂm to Wxy, you my
$irinde in the testimomy.

¥R, DLUHYs M. Sohdiffwsn had occasion to Yay a fasily
3 in this eemelery and then becsme interestad in the uestion
dl perpetusl cere. When be checked into the matter through the Etate
Mm«r of Basking snd Tnaursnce hs wes sdvised — and T have

sons letters bere from the Commissionerts Office as well as from the
Astornesy Cerwral's (ffice «- that the cemmterdes, namely, the Crest
Beten Censtery sid the Ying Soloson Gemstery were intorporsted under
0 Senersd Dusimess Act and that decwsse of thet faot; they are mob
-ibjest L0 the sxisting regulations pertaining to examination of

yuu.do wot wish me o refer 1o names or {ndividual cemmteries or groupsy
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perpeinal care Lunda.

How, from »y experiences ss representative of the City, I
also checked into the sase situation and found that thers ares mumerous
osmstariss that wore formed probably within the paat twenty or twenty-
five years that were incorporated under the Cenersl Business ﬁ:m«ﬁeﬁ
Aot Lmmtesd of the Rural Cesetery Act, and for that resson - the word.
ing of the statute a8 it 18 now - they have been construsd not to be
ssbiaes to the requirmment for examimation by the Banking and Insurance
Comaieatonsy, 86 that there is that group of cemeteries which are not
now setting up their trust funds im a asamner required by the law.

In the case of ¥r. Schiffman, I am t0ld that after he ohtained thim
information, he went to the cemetery people and they shiowed him at
that time their books and records, indicating that {n the csse of
Crest Naven xof in the case of King Solomon, at that time in 19L9,
they NMad two separate funds of $L0,000 each, invested, whether it was
in bullding and losns or bunks, I aa not sure, and that these deposits,
if you want to 94ll them that, wers in the names of three individuals
nwm in the name of #ha canstery. WNow, of course, ¥r. Schiff-
man's ebjsction to thst as & let owner is that first off, it fsm't
good practics. It showldm't be pormitted by the State to have trust
funds in the names of individuals. It should be set up 4n such »

way $hat it would bs under the control of some regulatory body im this
Stxte 80 that it wouldn't be al the whim of faney or depend on any
sot of sy individuals as to what shall happen to the trust funds,
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of couree, there is the added festure that imowing human beings, we
nover know what they will 40 if they are entrusted with funds,

MR CHAIRMAN: Zxouse me. 'nder the present cemstery law
in thers » provision requiring the depositing of trust funds under
the corporation nase, or undier the gsmam corporation statute?

| W, BURYs Vo, sir. I xngw of no sueh provision. In
Tast, I think that the provisions of the Cemstery ict are inadegunate;
in sddition to the faet that they don't take osre of all cemeteries,
41t nould gseenm to me thet the sxasisation made by the State depsrtomnt
i amiw perfunetory. It is reguived to be made svery two years.
Thare is no comlete examinstion of the funds, as you esn see, hecanse
they only Asposit 23 T recsl]l the statute 220 »ith the applisstion.
How that eortainly is not m:; & bank ¢r a bailding and loan shiszh is
subjeet to & thorough sxaninstion of everything pertalning to these
Tands,

TRE CHAYREAR: So that from your research, thare is nothing
under the law, elither the general corporation act or under the csmotery
act, whiich vestes in the state or any of its departpents the duty to
iovestigats, cheok and review the perpetnal care funds, wheveysr they
may be deposited, by these sssociations. ‘

MR, MLUHY: I think thet is a falr stetement, and I might
read from a letter signed by Ssckett M. Dickinsom, Assistut sttorney
fieneral of this state, eddrsssed to ¥r. David Scniffmmn, and dated
April 25, 19h9. ¥e states in perd: "From sy investigstion it appears




that the %eat Ridgelswn Cometery --" whieh apparently is the parent
eorporation, which i still in sxistenve snd in which the Crest Haven
aad Xing Solowson operate "w<has divided :be main cemetery inte portions
apd has pold such partiony to diverse organizations who pretend to be
semstory corporations, which sction was nover coatemplated by the
statuts. It say well de true ti&t the ownars or proprietors of theme
so-colled smaller eemeteries may not be acting within the provisions

of the statute md that they are making unjust demands sgainst the lot
owners. I sm rellisbly informed that neme of the originmal promcters or
ovnars arve now interested in the cemstery. It seems to he true that
certain prople promote the organizetion of a cemmtery corporetion merely
for the anticipsted profit to thesselves and with no consideration to
the Yarial of the desd, snd it might well be that the Covernmer shonld
appoint & comaittes to imvestigate the operaticas of the cemeteries of
this state.” Of course, ot that time ¥r. Schiffmsn had asked the
Governor for that typs of relisf.

THR CHAIRMAW: ¥r. Dluhy, before you go shead, T wight say
for the Lemefit of those in the room that we have alse present Aanmhm*m
Famsrt R. ¥ilsen who 18 & memter of this Comsittes. He cane in Just |
a little lnte and he apologises for his tardiness.

B. 1500 1 certainly do.

1HE CHAIRMAY: 1M eny members of the Comwittes would 1ske
to interject questions vhen the witnesses are spesking, I trust thai
the witassses will have no sbjection. If we ask for your opimions, it
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18 bPeeswas wo wonld 1liks them for puidance smd far study., #ow, ¥r,
Plaky, 46 you fesl that a parpetusl care fund i3 & nscessity? ilow can
a perpetusl core fund astually be wst up s0 1% will work? Do you feel
that in the sale of lands by s cemetery, such sale should include &
perpetusl care fund or do you distinguish a parpetual eare fund from

& maintenanss fand? Now, thers are four or five questions and you will |
have quite £ Bit of leewny if you desirs to express your comeents,

. GLOHT: I will sttempt 40 answey that., Pirst off, I
would iike te state, in my opinion a perpetusl care fund is an absolute
nevessity. In the presemt duy and age, we find thst comateries are
not 1ike the old cometeries whare we had a church cemetery in a
suall town, where the charch suthorities wonld take care of the
burial of the desd, and wo were built up sround that typs of 3 ser-
vice. Later on, 88 things muved faster, we found that temeteriss grew
up with the ides of taking care of this kind of § service for people
who prebebly would bery their dead in 2 town and probatly live miles
amay. ¥e find carselves svon further away nor from that situstion
becuase of the plsnes and the type of travel. 50 we msy have s person
in Californis who mey bury his dead over in Cliften bdecamse Cliftem
night have besn his homs town shere hs originated. It seems Lo me that
we should have a funt set up for perpetusl eare to sake sure that that
intividual when he buries his dead esn rost assursd that that cemetery
plot will be taken oare of for all times - that he won't have to worzy
vhether the grass im ¢ub, whethsr the sidewalks are there or the roads
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are there or whather his stons is in good shape or not. That, I think,
gives you uwy opiniom about the ascesaity.

On the guestion of how it canm be dows, I think that the New
York statute has set up something that in my epinicn i2 a very
good way of handling 1%, Vhethor or not you agres with ¥ew York on the
smount of momey set aside from the proceeds of sach cemetery plot, of
course; is another question. In New York they set up & ten pereent
perpetusl eare fund sl they set up a fifteen percent currsnt perpetual
care fund. I hove seen sn saendment offersd this year which would
inoreasse the permsnmt perpetual care from ten percemt to tweaty percenmt
1 dontt zoow whether that was emacted or not. They sald, in affeet,
we wint 25 percent of the procseds set up to take cars of parpetual
care. Now out of that perpetual care fand thers should be psid out sums
for purposes sugh 28 cntting prass -~ taking care sf the lwprovensnts, of
eparse, in the cemstery - taking care of stomes. That plot which
that mam paid for shounld be keph 1n good shape, and I say that should
be taken care af out af perpetual care funds, deducted from the origimil
purehese prics, 20 that there should bs no charge mads egeinst the owner
of & comntery plot at any time after he makes his initisl payment.

Lot me show yom, for instance, & recant resolutien thai )1
ﬂammuwmwmmyMth~afnmpm
right in Lodi. They puilished a resolution which said a two dollar
annusl eharge would be made for essh single grave, and that is sup-
posed to bBe for care and maintensnce, mind you.

THE CHAIRMANY Anonual cherge?
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¥R, DNY: Anrmal charge. Ye have Seen other cases where
there has besn ons dellar per single grave anmual charge. ¥ven that,
gentleoen, Se0Rs (O W ~—

THE CHAIRNAN: By the way, was that resclution adoptad by
the cemetary sssccistion or by the governing body?

MR, DLUAY: Ry the cematery association. I have a copy of
the printed article which indicstes on Dscenbar 28, 1950, the Lodi
Cemstery published this.

¥R. BC DOWOUOM: Could we have that? (Searches through paper

Hi, TRUNY: I bave that somewhars.

THE CHAIRMAN: You msy look over your notes after you
get through snd leeve it with the searetary befors you leave.

¥2, DLUGY: 80 you find that situation. In Rew York I
saw published an article w:ich indicated that the New York Cometery
Soard recently oxdered nine cemetariss to discantime the anmual charge
of one dollar per grave per year for the dama purpose and they gave
an opinion im which they said that = persaon who buys & cemetery plot
has a right to expeot that that plot will be taken care of st all times
without an assessment being made against him.

Kow, hm ie the part that mekes 4t hard on the putlic. Say
thet ons dollar charge is assesend and it is made anmuslly and a pexrson
hee ne need for the ase of the lot for a period of twentyfive years.
He may suddenly find himsell asking for & buriel perzit snd then they
throw tiis bil) at him for 25 or whatever it is, and they won't

[ o't think that should be

'S )
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imposed upon the lot omner or upon the public.

THE CHAIRMAW: Mr. Dluby, befors you leavs that subject
matter -~ of course, a® A practicel matier vome of these cemsteriess
yun anyshere from one acre %o ones nired twenty-{ive acras. How
wonld you sadsinister & perpetual care fund in these cases where the
commtery plots have been sold osut snd the promoters sre no longer
interented in the continuance of sale of lots? Weuld you have the
parpetusl care fund in the hands of the trusteez of that owmetery?

For iastange, in Newark, I bslisve, one of the cemsterirs is completely
sold out and they have one trusteec or one euployee who 13 at the cemetedy
for the purpose of opeaing groves, and perhaps looksaf'ter the perpetusl
care, o you think that that perpetual care fund should be maintained
by the assoclation or would you suggest that some state agency be
orgatized or set up wnder & new lsw wolch would have genersl contyol
of all the perpetnal cars funds?

R, TIURT: ¥r. Chairasn, I feel, of course; that set wp
a8 we Are, there should be some state agency that wemld takte care of
exanining cemsterios, sxamining perpetual care funds, and sseing to it
that the statutes relative thereto mre smforced. ‘

THE CHATRMAWy I think that you missed the potind that I
tried %o bLring out, You 414 recormend that a state sgency exasine
them - or something should be done Yy the state. Thsat about the actual
control by the state - should they be in the hands of a state agmneoy

or in the hends of the privats cemetery assoclations?
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Mi. CLURYy 1 think under the present circumstances, they
should not be in the hznds of private ssxstery asscolations. Of
course, J can say this from my sxperisnce with asny zsscciations that
1 bave dealt with in this stats, that they heve run their affairs the
woy probably & stete ageney would want thesm yun. fThere are sthers
who have not. Of aourse, we have t0 regulate sll becsuse of the few
w0 sre transgressing thess statutes.

Now in Chieage —- or Illinois, X believe they have a
statute that I read about which required all cemetsries, oid and anew,
to ¢ome in within a3 gertain time after the passsge of the zot and
register. Them they were reguired to come under the statute and
show what {unds they had smd then mske arrangesents to deposit
these funds with a banking imstitution or some other trust compasny
named under ihe statuies (o handle these funds from thet time on., I
think that that weuld be e good way to have these hsndlied. Thoy
should oot be in private intervete, or sspssially not im individual's
hands whe may be repressntative of these privats interests.

THE CHAIRMAN: Are there smy time linitations under the
pressnt agt with yespeet to the type of seeurity the mssecistion sey
purchase with the perpstnal osre acneys?

ME. DIURY: If I mey toke the time oud ~— 1 dom't belisve
that thara is any sueh speaifis provision Br limitation on the cemeteriss,
;l.thwch there is s seetion B:2-40, which provides that the commissionef

ean apply to the Zupreve Court for an order reguiring the cemstery to
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imuediately diepose of any unasuthorised securities end properly invest
then and provides for the holding of the indavidusls persomslly in
the svent of any fmproper investmenta, #ut Y have not gone into the
statute to lsarn whether or not thers 1s any ather provision wf the
lzw which makes obligstory -

THE CHAIFMAN: There i a limitation for & cemstery
organized umdex the peneral sornoration act shieh you speak about and
porhaps further limitation in 8:2«37 would not apply.

dh. DLUHYY I don't beliewve 1t would epply. How, in com-
aeotion with the jomument Pullderst! Asssclatvicon, we hed cccasion %o
send sut o gusstionnsire to all of the members in order to get some
information so that we could be of some help w your comaittes. e
found in some assopistions they nmede charges [oy ihe planting. 7They made
sharges for ~shrubs, %e have zome of the mewbers hers prement who
sight be able ’to teatify,

THE CHATHUAN: You mesn as 2 conditisn precedsnt to the
srecting of & momument?

L. DLURZ: Some of them at the time that the grave was pur-
chased and cthers--most of them, I btelisve, efter the purchase, In
the oasw of ur. sﬁmrrm, for instarcs, he has authorized me to say
that he has found it necessary, siter the purchase of a plot, to get
his 2em man 0 go in there to do some work and he has gueationed the
sathsrities sbout it and they have told him they didn*t have sufficient
help to do 4t. But that again 1s something that we fesl owitio be
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dons by the cemetery as part of the price that they week for the
sals of & lot. !

Tou have amoiher matter, spposs & marker is demaged by vandals.
Supposs & aonument is dameged not through the fault of the owner.
That ought 1o be something thet the cemstery should teke care of. It
shouldn't be necessary for the orper to be notilied scmewhere out in the
West Coast that hiz momument has besen damaged and that he should pay
sn additional sum of 1 dollars to take care of it.

THE CHAIRNAN: ¥r. Dluby, <o I unders'and you to say that
the peoples in the scnument busimess would expeot that the cesetery
. assooiation replace & tombatons that may have besn mehd by vandalas?

My, DLUNY: Not the monument deslers, Do, They are not the
ones, although it comse indirestly to thes in sany cases where the
ceenteriss have sald to the plot cmwner, %Cet your monument desler.
It is his fanlt that this thing hacopenedl let's take the case where
some boye go in and, 22 hes happenad in our local ity, Just turn over
slones.

THE CHATREAR: You mean at Halloween time. ‘

Mi, DLUMY: Should the lot owner be compellad ¢to put that in |
shape hisself or should 4% be sonething that the cemstery cught to do |
becauss they are the ones who sre in charge and control of the semetery
and should police 1t and see to At that that doesn't happen? BSheuldn't
they put 1t bask?

YHE CHATRMAN: Shonld it be their acle responsibility?




¥, DLORY: ! think it should. ‘[hers is some opinion to .
that effect in the State of Hew York because I noticed sn asencwsnt was |
introduced again along the sams line 10 the New York statute which
wie passed in 1947.

THE CHRIRMAN: If on Hallowmen someone turned over & few
stonss in o censlery snd one stone knocked up against snother and
cracked ¢, ihe respomuibility, you recommend, would be upon the
cenetary asscclation %o replace that stone,

¥i, CLUHYs 1 think so. Take the ajtustion that the Chalrmsn
glves. ZSuppose I am sut ln “an Francisco and I gei a motice, "yr,

Pluhy, somebody threw & stones over onty yours and aracked yours and

éid soms dasage io the adjoining one.® -- maybe you sre r-sponsible for |
the sdjoining one - "That about yours? You have to sy to get it ﬂxe&
up.® I think thet is incident te the operation of this business end
ought to be the rerponpibllity of the cemetery, bacruse again we &re
thinking of the individual who buys & cemotery plot sith ths ides that
when he buries his dead, he will not bs osncerned with all of these
watters which have to do with ihe operation of the cemetery.

THE CHAIENAW: 7This is an action of a taird party. fThe
censtery sssoclation le noi chargeable, in ay aind, I'm trying to
get your thinking. Here is &2 third party comes in. Certainiy you
can't expeot & cametery sszo¢istion %o be s gusrantor that osnce you
plaece & monument, 1t is going to rewain in the seze oondition, not-

withatanding wear and tear of the elements plus dssage which third-
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Mi. DLUNY: 1 say it should be. There is no difference
batmosn that then the uswsl thing thst may happen. Suppose an
indlvidual has & sonument put up on this grave sccording to tip&aﬁfiuﬁb*m
of the vemstery snd later om, through no fault of anybody —-

THE CHAIRMART To you know of any state in the Union that hes
& sisiler provision toushing that peint?

XR, IUWY: Ko, I dom't.

THE CHATRIAN: Msy I stroteh the point a 1itils further. Fe
bave throughout the state meny old-time cemstaries where because of
m' elaments the sandstone monusents are hardly legibls. They heve
fallen down asd the sendstons itaelf has worn away through erosiom,
Weuld it be the responsibility of the ceazstery assocliation to replsce

that type of stone?
HE, DIANYs X dom't thimk you should go that far. That is

stretching 4t too far. I don't think you should replace a stene, I
know, as I go to the Station bere in Trenton, I think I have seen where
stonws sight bave fallen over. I have seun that in other cometeries.
You probably have too. Ehould they lay there for yesrs becsuse ndbody
pute thew up sgain? It sseme 1o me that ought to be the napmzmuy
of the esmstary. Maybe 1t 18 dus to ihs settling of x foundatiom.
isybe sowsbedy may push it over.

THE CHAIRMAN: That brings to my sttention 2 eomplaint I re.
eeived through the wail, and it came from the peopls who sell momumenis.

%ave you found In your analyeis and your resesrch on behalf of the

|
|
1
|
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mozament pesple, that the fosndations set up by the cemetery assco~
fLations are not propiwly constructed?

R, DLURY: Yes, I think that we have. Ve have found
that there are complainte~-varions complaints about that. OFf course,
e poor sonuaent dealer is alweys blamed for everything. We have
found in soms cases ihat the specificstions have been violated by the
cemsterias,

THY CHAIRMAN: vhen you say, the poor aomument dealers,

Fou say that advisedly, den't you?

M. DIURY: It = say, yes., ¥e have found that. ind I
sgree with this prineiple - that cemeteries require foundntions 0
be put in by them begeuss of the safety facter, and they ought to do it.
But we have slav knowm of cases where instead of a three~foot foundation)
12 1t was required, it might have Desn enly s foot. I dom't thimk that
is sn sxagt sxemple. I Rave sows sen here who cotuld give you ths
exnat detalls of cases that they kmow, if you want to hesr them., I do
imow in our caovass of thess men, we have found that in sumsrous
insidents thers have been those viclations.

M. WILSONs Wr. Dluhy, X would like to ssk 1f it ie your
opinion that & separete rewerve fund be set up for this purpose or
would 4t be sort of & genernl fond that would take easre of these thinge
frem time to time?

¥R, DLUHY:. At the ocutast [ think I sald I agreed with the

prinsiple of the Bew York statute, snd they have two separate funds, ‘Ih#ny
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I would say that the perasrent would be limited to expenditures for
maybe oapital isprovemsnts. On the other hand, I should think that
i & movument £411 over or if something sceeded fixzing that might
goms in the mryom of sventa during the year, that might be
ohargestle sgainat the current fund, Of course, that should be replenish-
ad a-wh tme.

THE CRAIREAR: ] =might zay for the bensfit of those who may
Wstily that Osis ¥, SL1ber of the Attormey Gemeral's Office hae been
sssigned 1o this cosasitee to sesist in the drafting of legialation.
He will from time 10 time 1L Le has any cuesiions, propound questions
to the witnessan.

¥i. SILBER: Sir. Dluhy «-

¥R, TLONY: Yes, Ur. Silber.

MM, SILBER: It seome t0 me there sxe at leaat thirty
important features, psthaps nore, that I personclly think coms in a
mare serious position than this question of womuments. And as the
meting goes on, your aiy sgree with me. It 45 oy thought that thaoe
iselated points might betier be taken up sfter we thresh sut the real
purpose and intent of this get-together. TYour point on the utubnuha?t
of psrpetual care funds in most important, I think that would bs |
in the tep flight of points of diseusaion here today - far abead of

the dizeussion of momnment stomes snd what some monament dealer did
forty, fifty or sixty years ago or what might happen ten years from now.
I am aindful of your point, but it weskens your real strong ace - I
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10 nake asssmsmamnt and the one wvery fime point that you wade as 1o the
all-isaiasive cost or parchase prics at the time the ssle is made. If
we oan irem out thome strong features, the rest almost automatisally
will fall in line. wt you agres with me?

MR, DLUNY: T sgree with you, |

R, BILBER; I thimk you are wesksning your case. [ sm
sindful you vepresent fhe msovument sorkers, btut if you continve your
thoughts as I have resd them in your resolution - & couple of the mauny
which I have discussed with the conmittes ~ these lesser omss will b |
8o sionle to iron out and dlscusa if wa get the mejor ones strsightened
b,

HR, VLUHY: I agres with you. 1 was ready 1o go on to the
naxt point, exgept for the {hairmen asking =e the guestion that he 4id,

I think that the pext importsst question is the regulation
of cometeriss and the asthod 10 be fellawed in doling it.

MR, SILBER: Thoss are isportant points. This business
whether or not the cemstery is an insurer of the plots against vandsliag,
third parties, ato., {antt 1/50th of cme percent ss important as there
salismt featuyes yom ars stressing.

JUIGE CAREYs I would like to adt -=

THE CRAIBMAN: Judge Carey, just a mimmie, if you have
anything to say, you will testify at the propar tims. Right now the
susgtions that are 1o be propounded t6 any sitneszs will be confined to
the manbers of e eomaittee. Tou will have your turs at the proper

You sre out of order.

——



JULGE CAREY: I have been down here two or three times -

THE CRAIGMAN: Order plasse. And I aak you to wait antil
you have an opportunity to testify,

JUBOK CAREY: You ssked pll of us to ask any cuestion we
wsuted to and I want to ask him 2 gusstion, just sa the last tee
gentlensn have,

S—————

IRE CHAIRMAK: You are out of order.
JODGE CAREYy I ask you as chairmsn of this comaittes %o pere
it m» to ask ows questien.

JHE CEATRMEAR: You have no right to ssk anyone any guastion.
JUPGE GAREY: 1f I esn't do it, I want to know it and why. |
THE CHAIAMAN: I am roling you out of order. ‘
¥r. Chairsan, [ think the mext phase of the

question, the impertant ons, is the regulation. Wow we find under the
present statutss, if you want & new samtery or to salarge am existing

ssnstery, you mat get permission from the losel suthorities. That, I dndn

is a guod provision, Mt I feel also that we should go a =tep forsard
and thet this atate bedy,which you may be contempls ting recommending,
should have some suthority. I think the aatter of cemeteries in the
state is an ismportant ome from the state asgle. e find that in

¥ew Tork, for instance, they have placed restrictions on cemeteries to
the extent that they can't formilate new ones or sstablish new ones, and
we find some of them coming into New Jorsey. And the question I thinmk
is an laportant one as to whether we are not now at & point shere we

[
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don't need any wmore. Another point follows, which cities are much
concesned with, snd that i the guestion of exempt properties. s
soon &8 & cemstery comes in and starts setting up, ws find curselves
sonfronted with a good deal of valveble land coming into the exompt
slasa, 5o I think from that migle, from the overall state pigture,

the state should aleo have 2 say whethor or not a cemetery should de
entabliahed in a locel sunieipality, sven though the lecdl mmieipality
my be agresskle that it should, I say that on the theory also of

the publie having m interest in the cemsisry business. %e should
treat tha cemetery business somewhst similar to the pudlie utilities
where wo have a stats dbody that controls and regulaies the business.

It ie ay feeling that a state body should e set up which would have
Jurisdiation over all cemetaries, shether they be sxisting ones or

new ones, #0 that all regulations should be 2 proved by this state
agenay. In the esss of existing cemsteries, I feel that the board
wauld havae 2 right to do 1%, snd, I believe, they have done it in New
York, se that regulations, whether they be with resject to prices of
lots, the manngemsnt of the cemstary, the type sise and inztallatien eof
woRuments, or whether it has o0 do with whe shall have the right to -
ds this type of work upon the cemetary grounds -- all of thsse matters,
vithout my referring to them individually, should be the rubjest of
regulations. For imstance, we find that all over the state, there are
various prices of lots. Yet, if you are (eosd with the situation of

going to a cemetery, I wonder 1f you could get prices of lots if
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body to control prices of lots so that you daa't have these so-called
exeessive prices that we find in some places is being charged. Je
find that in scme cemeteries s monument bullder may bs refuzed even a rf
1o go into the place sn the theory that the lot owmmer hes no right to
say who shall do his planting, who shall put up ais monument or who
shall take care of 1t. | certsinly dissgres with that theory. I

foel that a 1ot swner has certain rights. ind [ think that under most
of the good laws in the country, the msjority opinien sesns to be that
a lot owney has gertain righte. 1 think the state ought, through

this body, uphold those righte.

i, YIL3ON: Juat a second, if you don't mind I would
1ike to intsrjeet this guestion: Is it your opinion that the state
body wonld approve the price of lots aet by the cemutary amstoiationa?

s, DLUMY: Yes, it is, air.

MK, FILSOM: Say, for imstance, m ilndividual came in and
bought o block of ten lods - not 2 corporation, but an individual, He
in turn bought those with the thought in mind bs might et some time
muu & good profit. %ould he heve sn opportunity to sell them again
privetely without the authorization or 4 provid of the state body or
would evary asle be through the state bedy? \

NR. TLURY: 1 think that they ought to be through the State
body. I think that is one way of sontrolling what is haopening in
this atate where you have the snle of lots with the idea of investment.
#e found thet to be trus in our local situstion. %& found they went

ght
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to the extent of adwertising that you could make 2 tewnty percent
profit on cesotery lots. That certainly wss never the intent im this state
or any other state - that anyone should do thal, espetislly where they
got & tax exeapticn and don't pay a thing,

ME. WILEOH: Thet 1s ihe point I sm irying to bring out.
That 1s the evil that may oxist 4f this Sen't gentrolled from the top.
¥+ ) feal that that is one way of stopping At and
1 intended 1o maks the point that the law that you contemplate sub-
mitiing should include provisions whioh would prohibit the reessls of
lo%s for the purpese of profis snd also 10 have a penslty of soms
kind tmposed for doing so.

MR, SITBERs Is 4t pot a fact that whet you Dave besn say~
ing for the last twenty-five winutes ia that you weuld like to see

5., DLW

s osamission of some sori,comparsble to the New York Comsission, set
up o that they could do the things you have taien time to enunerate?

MR, DIEWYs Yesm, sir.

MR, SILBER: I gather - so b8t thers would be sn authoritative
w o regulste, shall wme zay, ceseteries - ihe procedurs, ssles,
saintensnce funds, rights of plat holdsrs, punishuents for cemetery
associstions that riclated eertsin rules, eta. Im't that whst you
m saying collectively?

WH. DLUAY) That is right. Before I go off this poimt,
lst ®» point out two incidents that I imow of because I investigated
them with the idesef hring/Sation in behalf of these people. It 4a a
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shame that people who sre lot owners ‘n an association should be é
compelled to seek legsl recdress which sosts thém 20 much aomey, to
ascomplish what they weni. In one case we Rad a situation whers a pariy
had ande 8 deal to have & zmsrker put um the plot, which they had, and
then for rose reasoms of their own desided they would aet do it
through the cemetery, but through someons on the outside. This follows
ths principle that the lot ownor should have the right to choose,
within reasonable bounds, his own zonusent zan. JIn thaet cese we

found they had changed the rules and regulstions. Uson examination of
the rules, ] found this: You have got to get a ~ormit) {u have got
“o ghow the msrker to them snd have it 2 proved, mnd you muat have

& cortificste, mind you, of a metallurgist, who muist pertify as to ‘he
awial content of that bronse marker, He must certify noi only that

it was ssde of & run that might, as I unéarat\ad. be going through the
aill shers they might male & hundred of them, but he has to seriifly
that that particular sarker whish wae being offered to the cozstery
has that particulsr mtal content recuired by the asssclation. let's
not go into the guestion of whether or not the lirst part of it abeut
cortain metel requiresents ere reasonsble; they may be. Dat 1o iapose
an unressonsble reptriction upon & lot owner 3o as to in effect

orevent ihat lot swner Prom going outside sud buying & warker at s
cheaper price, mind you, seems to be unfair, snd the state should »ro-
teet ths public sgainat what 1 eall ;ouging vhen 1t comea to getting

thess wmarikers and monuments on cemetery plota..
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TRE CBAIRMAN: Moy X adviss you that your time 12 rumning
out. You did say m miruunm twe parties, I have allowed you
considerable latitude of time bsoavse of that. Tou have teen allowed
time becsuss you represent the ity of clm and also you have
been given some time becanss of the memument builders. But we have
tan other witnesses and o do went 1o gonelude the hearing today.

W, DLURY: Wew I m going to ask your group to censider
what my thoughte are on he oharges.

THE CHAIRMAM: You have a menorsadum? !

B, ILENY: Ro, I don't. In sddition te that inecident I aitcil,
we had & case of a vetarsn who bad been killed. HEis wile tried W
put on his pled a warker that she gets from ths government for fryee and
she was denied the right to put ihe marker on euly becsuse, as I under-
stand 1%, thet anariker did mot contaln ¢ holder for flowers or sewething.
That seens 1o be sn unressonable requiremsnt., Regardlase of whethsr it
is & veteran Or Anywns sise, there onght to ba some nors or standard
or somscme who conld overses these things and prevent these vielatioms.

How, I wanted to say froa the stmdpoint of the handling of
ceneteries or the overall pleture, we find in the csustery statutes
provisicn for sondewnation. I can't sse why a semotery should be given
the right of éxinant domain, espsalally when they are baing conducted as
tusiness or profit-taking ventures. Before the right of eminent domsin
should be exercised by these people, I think that they ought to have
tho consent of the locsl body - they ought to heve the consent of the
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stats body - so that from those two angles we would then say, all
right, thers might be geod reason for it.

Your chairman is fanilar with the tax question from the
standpoint of munieipalities. I am nmot godng into that. I think he
is ologuent ensught te premsat that to your cossities snd to the legis.
lsture, sod has had suffisient experisance along that line « more so
than I. I will leave that with the thought that from the stendpoint of
texation, ummt_aiwo taxes, and I fael that there should bs whers
the venture is & business venture, some thought should bde glven to a
fracohise tex which would be impossd upon the right to do business in
the state. flave the franchise tax oolleoted by a stats sgency and then
disiributed amougest the munieipalities in some menner o thet the man-
Lodpality shiah is giving services to that cemstery in a pertioular town
would get the benefit of it. |

Insidental o0 the tax gquestion, we [ind mnother situation
Wiere camisries twesune of the statute havo besn held to be free from
the assemament for benefits. Now we have had thst situstion im (lifton
#nd 1 have noticed it in other towns bDecause thore sre ceses on record.
1 san't ses any carthly reason why a gemetery shouldn't pay m :muna*
for a sidewslk or m assesswent for & street or an sssssement for
inprovemnts which are benefisisl o 4t. There are some frea which we
kuow they dent't receive my bvensfit snd therefore ihey shouldn't e
mdés t0 pay. Put there should be no difference betwesa thawm and
anothey buasiness yenturs, which becsume of banefits received, pays, snd




the ceneteriss sre exempt,
The last thiing that I wonld like to talk alout is the overall
pioturs of gomsteries that have deen formalatad within recent years,
which we know have been forauleged and opersted by these prosoters
w0 some ints the state. They don't eare about anything but making
mney. They take & tragt of 1land snd they get the permits. TRey
fora the gsemetery sné get it atarted to the point vhers they oan
put on a high pressure sales progras, for shich they pey up %o 4O
povesnt in some cases for sales. HNow I dont't thimk thet that was ever
eontemph tad by the statuts. ¥e find csses - 1 know of one ~ I have
sn ad whish shows that they sdvertise free insursnce, free funersals.
1 don't know hon ey do 1%, I know if I hed io bury ome of ay loved-

ones, I wonld have to pay rér it. I am sdvised they evet edvertise free
insurance to the point where, I understand, they arrssge for an Lnsuraneh
pelicy payable on death. They must, of necessity, saks soms ombribution
toward insurance, sither out of the sum they get from the perdon when
they purchase the lot or sn sdditional fund. I don't see the lagslity
of 1% snd demn't ses how they do 1t., Fut fhey get to the poiut where
they sell out thess lots. Then they move out of town, umrum
the profit. That gows back to the perpetual care propesition.

Then we havs snother situation shigh your Chairusn is
guite femilar with, and 1 think it &s happsning in other parts of
the stats shere thay go inteo old cemsteries that have permite and then
thay «hop up the cemetery into groups. 1 zes Do provizion wnder the
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to one csmstary md use 1 under the nase of three cemsteriee. 1 seo n¢
provisicn in the statute that would give 2 cesstery the right :o assign
or transfar & cemtery Iranchise, snd I don't see that 4% 14 good M
- poliaoy to porodt & cemetery thet is fovmed with plot swners who are |
thearstically hating an interestd in the assceletion snd who are th*
to manage and run it, {inding theaselves worked sut of it to the point
where some othey grous comes in and gets cuntrol of the stuck to the
point where they sould sell the stock out and give econtrel to encther
Kroup.

THE CAALRUAN: Thank you very wmach.

. B1LBERy BRefare Jr. Dluhy issvesa, I want %o ask a
guestion. Yhers a cemetary may bave existed fifty, aixty or seventy
years in what was then just open fields, and subseguwntly in recent
timsa a street alght be put in or sidewalks, thus enhanving the value
of that osmetery by 1is secessibility, you fesl by the suggestion you
made, dv you not, that that cemstery asgoeiation should be aspossed
part of the cost of the videwnlk and the rondway?

BE, DLURY: Oh, [ think ro, ¥%e had & osse in Cliftom
where »e atileapted to assess and did place the assesament sgainst the
londs of » cmﬁ « I didn't know sbout it until afterwsrds - for
sidewalke and & curb. |

5, BILMERe On the theory, amomg other things, that the vl
per plot had beon incressed and they aight be able to afferd such en

ssosasment because they are getting a resl true bensfit from the




MR, DLUHY: I think so,

THE OHAIRMAN: May I interject ay opiniom at this time? I
{hink the Chairman is very familar with that subject matter emd I don't
think it 1s necessary to take any further time and clutter the record,
But, before you do get off the stand, I have one point in mind with
respesct to lends which may be 30ld by a cemstery to private saterprise,
Do you have any thoughts e» um&erwmmtpwﬁmuw
which iz sold should be taxed or some remunerstion given tc the
municipality?

HR, DIUEY: I get your question.

THE CHAIRMAN: A cometery may have 125 scres, Undesr the law
it is sxewpt today from taxation, That cemestery is a darhnt cemntary,

~5

Perhaps in time 1t develops 25 acrss. That leaves 100 meres of probabl
ﬁlu.bh land dlong an industrial site, and it turns around snd sells
this 100 seres 0 a largs manufsoturing maain, free of taxation for
the 1ast 20, 30 or 4O years, Do you have any thought on that?

MR, DLUNY: I don't see why a cemetery, set up as {t is
now~a~days should be eny different than any other venture, I tm.nk
that there cught to be soms mods for taxation, especially in a situatioh
of that nature,

§HE CHAIRNAR: 7That is sll, Thamk ywa very much, Er. Dluhy,
for your time, HNow, as long as we touched these leportant points,
particularly the perpetual care fumd -~ I suppose many of you want to
talk sbtout the sawe thing -« if the speskers who are to be called have

anything nmew to add or to gomtradict siatements, giving your version as




A8 Wiy & perpelusl care fund should not be set up by the state, we
would appreciate hearing from you.

We have with us Charles J. iilton, sho represents the Rew
Jersey Assoclation of Cemetery Officials. jir. iilton, do yom wunt
to teke the stand?

Wi, BC DONCUSHM: Ia this sasociation separate from the
flow Jersey Asupciation of Cemetery Companiea?

MR, MILTON: This ie the Assoclation of Cewetery Offlctala,

NR. NC DORGUGH: That is & exparste group.

ME. HILTOR: Yes.

MR. CHARLES 4. mm, repesenting the New Jerzey Amﬁ.&at&o}a
of Cometery Officials;

First of all, I would like to assure the coumittee thet sur
purpose have is eonatrustive., We are interested in the growth and
plaaning of cemeteriss. I would like to submit the code of ethice of
this tesociaticon for the recurd.

THE CEAIRMAN: It will be acoepted.

(itr. Milton gives the secretary the *Cods of Ethics"
of the Bew Jersey Amseciation of Cometery Officials. )

MR, MILTON: Reslly, shat I would 1iks iz an opportunity,
after we have read the record, ¢o gubmit s written msmorendum to the
compittee Of our suggestiona, which will be construstive. ¥e are not
here in any destruciive semse. I would slso like, if permlasion sould
be granted <
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THE CHAIRMAN: I might say, Yr. Hilton, {rom our expasrisnce
with previcus hearings, 1 think we are lisited te about six coples.

8o Af there is anything thet yvs would 1like to have, it would be to
your imterest to ocome to the Libkrary sad read the record. I4 is not
svailable for publicstion. Yo funds have been set 2side for this
eomaities. e are hers for free.

MR, SILTOM: I understand, but i I might have that
epportunity.

TR CHAIRMAN: You will have the opportunity, end may I sug-
gent thiss As soon as thls hearing is typed up, 1 shall be happy to
notify you and within ten days, say we have your mesorendum?

¥R, MILYOR: Yes, sir. I would like to call the atiention
of the comsittae to the fact that it is our understanding that the
Bow Tork Board has rum into a defieit of about £70,000 for the lsst
year. 7Tnis :in addition to ithe feez that are charged under the Hew
York Ast. So I weuld llke to celll your stiention te the faot that the
taxpayors will be bearing in Rew Tork st lsast port of the cost of
sdninistering and supervising cemeteries.

THE CHAIRMANY Tt wouldn't be tos much different from Kew
Jerssy where the New Jereey legislsture appropristes funds amd sarries
defiaits to provide public services, would it?

i, HILION: I wouldn’t say it is not different. I would say
you are geing to creats amother one perhaps. I would algo like to acall
attention to seotion 8:2-37 of the smtatutes which sosake of authoriged




investmants.

THE CHAXRMAN: Wo will teke Sudieial notice of thet section
of (he statute. I3 it your contention thet you are in full sgreemsnt
with thet section or would you amend it to specifically set forth »
type that might be invested? Fere it says in this section of the
statuts that the investments mey be made in sush truat funds which are
detarnined to be logal by the statuter of the State of Rew Jerszey.

MR, MILTON: I see no objection to thet. Thers are many things
that I could may with respect 1o this. I would really rather wait wntil
1 have sesn the record.

THE CRAIRMANs You have uo specifis recomssndations to make?

MR. NILION:  ¥e »ill Rave aftsy we have gone sver the recerd,

THE CHAIRNAN: Np: ¥ilton, the epportunity will be afforded
to you ten days after this hesring 1s typed up and we will expset to
Berve your semorsudum. If it is mot here within ten days, Just like
tae court, you will be barred.

M2, MILTOM: %e will have it in within ten dayw.

THE CAAIRMAX: Thank you. Judge Rafferty —

JUDGE RAFFERTY: Mr. Chalrman, if 11 iz sgreeable to the
committes, I would much prafer to defer my preseatation until after I
have listened to &4 fow wore speaimrs.

THE CHAIRNAN: I presuse you speak for Hr. Gassert.

JULGE RAPFERIY: iir. Gaseert alse would like to speak.

MR, GASSBERT: I can apsak at the pleasure of the comuittse,




THE CHAIRMAN: If you wish to speak now, I would be very hapgy
to havs the committos listen to you,

#A. FRECERIQE J. GASSERT, Qounsel for the Rosan Catholic
Arehdioccens of Newarik:

Mr. Chatirsan and mesbers of the commities, and ¥r. S5ilbers
The purpose of what I shall have to say is Y0 requsst in the detarmination
of the committee in ropommending any legislation that it msy recommend
that religicus ocomataries be exespted from the provisions of all of
the regulations that have Deen discussed here today; so that we will

. have 2o ummu, oxonpted from the provinione se to sanagement

of trust funds. The cemsteries in the Arehdiocese of Newark are of
two kinds. One mup be called the parish cemstery, »nd some six or seven,
I think, ars archdiovesan cemeteries. Both of these in generzl eontent
and in asctenl semsgement sre the prasent-day servivers of that type of
comptary Wilch Mr. Dluhy sesmed to describs with the sole hsppy comment
that he made on cemsteriss in genersl, snd that is 1ho church or parish
cemstaries. The archdiccessn csmetery is a logicd development of
the ssme constery to mest the conditicne areatad by enlsrged population
snd the comiraction of svailable area around the pariah ehurches. m
legal aunthority for the establishment and cperation of both the parish
aod the arobdiocesin cemeteries 12 not in the cemetery act, but 4s in
the religious corporstion set, Title 16, I may bs o little dit off
in =y statutory refersnce,

THE CHAIRMAN: Do you think, Wr. Gassert, that so long as thd

\j\
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committee contemplates & complate revision - that is my thought, st
lsast ~~ of the cewstery sct that porhaps some of your sugpestions sugh!
te be incorporated right in this act, snd if the religious seusteries
are o be exsupted, 1t ought to be specifically set forth so if you
piok up the cemetery aot you cen determins all that iz possidles 10 be
done under statutory authority?

e

i, GASSERT: 1 do, Mr. Shershin, except that I dont't know,
bat I assume ihat what you have just said does not mesn that yom would
slininate from the religilous corporstion sat — as you may kmow there
are speeifio asts under that title applyimg 4o different religicus
faiths ~~ 1 don't know, but I didn't sssume that what you said included
removing the power te operate cempteries from that ast.

THE CHAIRMAN: I wonder if you wopuldn't help the commities,
Kr. Gassert, by prepsring s memorandus indicating what particular
ssetions under the religious set spply to cemsteries thst you would
1ike to havs saved and subalt that to the committes.

MR. OASSERT: I shall be glad Yo, Aspextlynan. As a matter
of fzot, 1 intended W ask the committes Af they cared %0 have such a
mezorandus when I wan finished., I shell be very glad %o do that in
confunction with Mr. Rsflerty. 1 should like, however, if the committes
will parmit = - snd I will be as brief az I csn; I intend to be thst
suyhow ~ to make some obssrvations as to the Justification for what I
have 2aid in meking ihe request. The parish Legal covporatien, provided
for in the statuts, that cperates ithe parish csmetery, ls specifically
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ras by & board of trustees. The erchéiocensn cemetery, s thority for
which is previded by the stetute, siniléxly is ron by & board of
trustees. In the cass of the parish, it is three meubers of the
church, thres clergyuen, and two lay trustees. In the case of the
archdicoess, 1¢ iz the same thinmg., In the case of the archdicoese
and in the case of the parish in Sewark -- ths statutes refers, of
eourse, 4o bishep -~ Ddoth the bishop and the vicsr-gensral are members
of the Board of Trustees of doth ocorporations. The third clergyssn
in the case of the parish is the psrish pestor. The third clergymen in
the cass of the archdiovese 1s the chancellor of the dioccese. fThese
cemeteries are thersfore operated by religious corporations. 7 tske it
that it is rather obvisus and hardly open to question sacto the right
to operate a cemetery being specificslly in the power of the religious |
corporation in recognition of the right of freedom of practice of
religion, snd specifically in recognition of the fact that in our case,
sings I shell Dot be presumptucns to spesk for any other religion,
a0 wall as in some others, the right of religious burial is an inherent
and necessary part of religious pragtice. A Catholic,ss part of the
practice of his religion, iz required to e buried in & Cathelic
censtory.

Catholic cexmtaries are, with some exseptions, snd very
limited as o thoss exceptions, solely for the burisd of Catholics. The
ceneteries are in no sense in business. They sre in no sense in gom-

mores. They ere strictly noa-profit.
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then sbjeotive were I to discuss some of the guestions raised s to
allaged errore and eriticiems and complaints in the msnagement of
copntariss. But I would not like this hearing oand my appearance here
for the people I represent to be without aome comment in regard to
shet has besn said so far ss to possible changes in the statute in
regard to new cemteries wnd pernisaion ta set them up. You recsll
¥r., Pluhy spoka of the inersasing burden of tax exemptions « fresdom
from sssessmant - in conneeiion with the grestisn of & atate body,
whioh, 28 he dasoribed it, I gathered would da to restrict cessteries
becsuss ke wade & comment to the effect that perhfids we have got as many)
&8 we need right now and shouldm't bave sny more. But X ssy that generally
he didntt mean that, that he wem talking of some state body that would
sither work in conjunoction with ths locsl board of health - the atete
board of heslth - or superseds both or either of them in the graniing
of permita for tke estabilishamt of cemeteries.

1 mnke this suggestion, which I think has more weight - and
perhaps it has had disouseion in the weliler of oriticism that hee
apparently surrounded the operastion of soms promoted cemetery entarprives -
that the right of burisl still remains an absslute right for every indir
sad for his fasily. I have syself run into the eritisism, stesdily woun
from the oitisens of one mumieipality about carrying the burden of
burial for peaple who live elmhln; 1 should just like to bring into
this diecunsion the fact that the dignity of every hesan being, senarate

from suy partioular requirements of the religien that I repressat, entitles

.




him t0 burial in s decent md preper marner. As ocur populstion
ineresses, these confliots sgainst the interest of perticular sunioipal~
itlee are bound te arise. Again in the welter of eriticisa and complainks
that have come from commersisl operation, I am inclired to think we
forget that, at the ssme time, we all know that sunieipalities and
their citizens have sccopted many other durdens whick have resulted in
losz of sasesswents snd loss of texes sud may be gsld to be for the
benefit of the state sad its citizens as a whola. I need only refer to
water aystams, county parks, the Port of New York iuthority, and &
trenendsus number of othsr pudlie projects crested for the btemefit of
large aress of the population, whers the aunicipslities have been forced
to sacrifice taxes and aacept burdens and there has deen no sericus
cbjection to that form. This is not meant to be persussive. I womld
0% Like the question as to whether there shall beo sdditionsl cemeteries
satablished and whather if thers is to De sny superseding body areated
or Teconsended by this coumitise -— this need for decent burisl and the
right of the mewber of a religion to be buried in a cemstery of his
religlouns faith - I should not like that Sn the quastion of taxes, in
the question of assessmenta, 0 be solsly judged se the brais of what
sosns 10 be the primeipsl seurce of sriticism, the improperly menaged |
eommercial cemateriss.

THE CHAIRMANY BSefore you leave, may I ask whether you have
from your sxperience and in your survey deteruined statistically what
the policy of ethar states may be with vespect to religious cemeteries?
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MR. CASSERT: I &a sware of the XYew Tork statute which
§Mu mm,ﬁ sxcept Lo the asnagement of trust funds.

THE £RAIRYAYs Yould you for the somzittes be willing to
do & 1ittle resaarch of the states of the inion o determine whet
their views zre with rospect to coseteriss operated by religlous groups.

¥, GRSSERT: Judge kefferty snd I would be glad to do iy, &

THE CHAIRNLN: me lurther cuesilon, what is your view with
respect ¢ this tyve of zituation: cemetery A foroed under the genamral
corparation et oens 125 sores snd selle 10 acres to the TI0 fraternity,
which may be 2 religlious group or s religlous soclety; would you say tihem
ihat that little religlous group vhieh purchases & 1ll-acre tract fov
the buria) of the members of its lodge rhould be exeapted under the
aame termz A8 yours?

#5, GASSERTt ©"me who is here ssking for sowething shoulda't
be eritical. Obviously 1 sm spesking for organised religlous groups.

THE CHRALTEMAN: Then that would exempt -

¥, CASSERT: 7That would axempt sny group that was formed as
& religious group for the purpose of buying cemebary land.

THE SRAIRWAN:  sould that be in your oplnion s method af
cirounmventing the very thought we nive here in this committes, that of
a regulation of pemeterioes?

MR, GASBERT: 7T think, of couree, that the cusntion 1o be
snswered thers in agsuming - I hope not presumptucusly, that you woulé

exennt religion corporations - would be whather the organisetion thet
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you desoribed,orgenised for that purposs, was actunlly s religious
corporstion,

THE CHAIRNAN: It would be posaidle for a cemetery that hes
125 acres, famedistely after it soguires title, snd develops it, to
sell 125 seres to the IYZ lodge. Now this lodge iz conmected somehow
with & religlous snterprise.

ABBERT: 1 guess I amisundsretand your question. I

wisundarstood you, ¥r. Shershin. I would not recommend any auch thing.

Bverytning thet { have had to say and eny foroe that there is to what
I hxve steted 88 & matter of right is confined solely to the religlous
sorperation, which is sn sstablished religion.
THE CUAIRUAN: Well then, within the religion theve may be
gertsin socletise or lodges, and your thoughts do not carry over to thal
¥R. CABSERT: %Yo, they wouldn't, Hy. Zhershin, What I
heve said wouldn't spply to that. I have eaid, without repesting it all

?

L)

that the right wee given in the ztatete in recognitisn of a constitutional

right, also in recognition of the right to burial azs & payt of the
practioe of religien, Obvicusly to tranafer 40 & group within that,
ooupletely defeats the definition that I gave. |

THR CHAIRMAN: Mr. Sasmert, froa your expsrience with relig-
ious cemsterias, can you infora this comnittes, if eny statistics are
evsilable, ar to e nusber of nom-Catholies buried within  Catholie
cometary?

Mi. GASBERT: Do you want se %0 get you a figure on thety
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THE CHAIKMAN: Is it the praotice to sell lots to non-Catholl I 8
in & Ostholic cemstery? t

Wi. GASSERT: Mo, sir; it is not.

THE CRAIRMAN: Are any sold to non~{stholicse?

MR, GASSERT: So far as I know, hons, and there 1s a strict
regulation of the itransfer in so far as lots are concerned. Sirist
contro)l is kept over that, 80 there can he no trafficking in the sale
of eemstory lots. Sometimes, tmt under strict regulstion, a transfer
to mother mander of & family, or in very few caser, to sn cutalder is
pernitted where there is ome grave left or two greves in s partimuler
piot, bat there is no general selling of lots permitted.

THE CRAIRMAR: £nd iz sny commission charged for ressle?

#3., CASBERT: By the srohdliocese? |

THE CHAIRMAN: Tes.

Mk, CASEERT: We, s#ir. |

MR, FILSON: Just 3 brief ststement ~ Mr. (sssert, I thiak |
yout gave ve A very geod pioture of the religious situstion. There is
ons thing which you ssid which impreased ne immensely, snd that is,
of course, the elessnt of the tresendously incressed pepulstion, not
sntisipsted when our father end forefathers lsid out the old cemeteries
in relztion to the old churches. TYou see that presently gives us a
prevlenm of expansion that we didn't antieipats in the long yesrs gone by,

¥i. QASSERT: That 1s correct.

MR, TILSON: Therefore, im ordsr to take sare of the situation,
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hat was & very significsnt statemsnt snd I simply wanted to emphanize
it. %

MR, GASEERT: The purpess of my comment on it was not that j
was in disagreesent with what had been said, mor am I in dissgreemsnt,
and perbaps LAt would work out bstter in the light of better conditions
if there was a tranafer of the euthority to grant a permit, Lecsuse
obviously the present regquiresment that you go to a lopal board of hultiL
brings you gulte asiurally azéd understandably up against the thinking
of the local realdsnts there == all I wanted o have the committee
eonsider was the fact that the problea ywld etill remain here and
that it iz ne different in essence from the problasm that has arissn and
will continue to grow, ss well as the fact that municipslities have
bed o aseept burdens - have had to turm over Lumds - have had to
give up veluations from their sssesssent rolls for water systems md fof
many other things that ere for tha common geod,

THE CHAIEMAN: We have that tsstimony on record. It is now
beconing repetiticus.

Mi, GABSERT: I guess it lea.

M. SILBEK: May I eek you cne question? Hr. asaert, are
the rules the sawe for 21] Catholle cometeriexz im this etate?

HA, GAZSENT: I couldn’t kmow that the rules are the smss for
all Catholie diessse csm taries in the whole state beosuse thsre are
four d¢isvesss in the state and each pperstes lte own.

Mi. SILEER: You speak for omm.

_—



MR, GASERRT: I speak for the Archdiocese of Hewark,
As 1o the Archdiccese of Newnrk, the rules are the same in all the
Arehdiovesan cemeisriss as for the ;erieh csusteries. I don't lmow, but
I belisve they 4l ]l operate on a feirly gensral dasis.

¥%, GILBER: Do you hove any idsa about how sany ceneteries
ars ingluded in the Hewnrk ares approxiastely?

ME. GASSERT: 1 frmkly don't think I have those notes with

#i4., ZILBER: Could you gness at it?

k. GASSERTI: I would rather not guees on & thing like thst.

THE CRAZHMARY Thank you, Mr. Gessert.

JULGE RAFFERTY: Trerhaps T could coumnls te this phasze of it new.

THE CUAIRMAN: Pefore you 3o on, ind I would be very bappy
to hesr you, 1 =ant to smeke 4n anncunceaent, and it concerns the time-
table. It iz now twelve s'clock. e zhall continue thie hsaring urtil
ons o'cloak, after whioh we will adjourn for lunsh and come hack

proaply at two dlelock.

JULGE JOBW J. RAFFERTY, New Jersey leglslative Councll,
Roman Catholic [iocases, Newerk, Paterscn, Trentoa znd Camdens

Mr. Chsirman and gentlsmen of the somaittees I wmarely want 4o
echo the statements mede by iir. Jessert. I desired that ¥r. Csssert spgak
befors = becsuse he represents the irchdiccese in s specisl way and hs

had these several spseial pointa to make. Ur. Jassert has covered m*
sverything that I would have stated, with this added word or twe,
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I would like the Comzities 1o understend thet within the
Roman Catholie Church, the operstion of the cematery, whather diocesan
or parcohial, 18 an integral part of the religious organisation sud
the religious Life of those who ars of the Catholic faith. £o, there-
fore, the opsration of & cewstery, and I am speaking, of courss, only
of the Romsn Catbolio Chureh - I kmow nothing of the other churthes -
but generally it is# trus, is s charitable enterprise. %here is 2o
profit made whatscsver. 7There i3 ne profit motive. Thare 18 no ressle
of lots for profit. There is no traffic in lots, as Hr. Gessert Bas aqd.
50, therefore, we ars organiszed undar Title 16. Provision iz made for
the sstabiishaent of the Noman Cathellc [locesan snd the Roman Catholic
Parishes. Thay are two asparats sections of that statute, That statuts
gives vs the express authority for the estadlishwent and operatisn of
semeterias as part of cur rsligions organisation. #ith respect to the
qasstion raised by counsel as to the regulations within a diocess, it
uey be true that from diocvess to diocese thers may be some unimportant
difference im diocessn regulation, dut essentielly and esubstantially
the regulations in each diccess with respect to the msnagoment and
operation and sontrol of the cemstery ia the same. YThere may De svme
small difference in ome place from another, but they ars subetantislly
the sane,

Now with respest to the matter of turst funds or perpetusl cslrs
funds, gensrally speaking tbere is no such thing within any of the
diocessn organisationa or Catholis cemeterles. It may be true that
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here and thers, now and then, someons may desire to depdsit with the

r
pastor of 2 church & sus with the reguest that this sum be used for the
sare of & particular or individusl grave or plot, bat that is not

the ruls. It is the exoeption. Sometimes this money is scuspted for that
purposs. But even In such a case, those lunds by diecesan regulation &ria
kept separate sal apart and t&o; are subject to the regulations of the
déiocese. S50, therefors, the mattsr of perpetual csre iz not impertant
with us, nor ars thers trust funds mwamMmmtxam
heve inquired. ’A

I wight point out thet the care of cemeteries within the :
Rosan Gatholio Church is ibs responsibility of either the diccessn mmo}xt;
or the pestor of & given parish, It is commom kuowledge that rmqmﬂyj
the monsy to refurdish or repair a cemstery ertuwtﬂhwmmm
whioh respenids to ocur sense of beanty snd all that kind of thing, comes
direstly out of parish funds becauss there are m'amr funds for it.
Sonetises it may be that 2 given parish organizaticn, thinking the
censtery ought %6 be improved or cared for, will meke a epecial drive t‘j
fands., Put that iz shere the monsy comes for these purposes. Therefor
we have no dediceated funds or trust funds or perpetusl care funds.

There is ome other thing. Mr., Dluhy thought a lot owmer ought
to have some right to choose the kind of a monument he shall have end
where hs 2hall buy the monument end differsnt things of that kind. So
far as we ars conperned, it is a meatter of indifference. 1 only want
%0 point this ouds If ths lot owner is to be given the right suggested




instead of having 2 manager or o ¢emetery, we will have a2s many managers
28 we bave plot owners. It 1z like everything else. There must be
order. Thers mst be atsndarde that must be adhered tn., I only want
to suggest 1o the committee that lot orners ought not to e permitted
to indolge in thelir owm private fancles with respeet to what shall be
dome to their perticular lot. Of course, it wouldnft happen in a
Catholic cemetery Lecsuse, &8 ¥r. Gossert poinmted out, they are all
Catholics in those ceomsteries and, of course, they sre suhjiset to the
discipline of the church, Thers may be here or there a non-Catholic

ruried in a Catholic cemstery. That may well have happened. I mmonaH
1y don't know nf'lm' canon of the law of the charch against it. It is
an net of charity. People, as Hr., Tassert sald, bave the {inherant
right 0 be buried and buried in dignity snd it may be that hers ond
there, perhaps out of family ties or family relationships, an exception
mey have been granted where thera was a non-Catholic buried. 7 don't
know of any role egainst it. Those who agcept the Catholie faith and
thase whose lives are govermed by the fatholic faith have the obligation
to be buried in consecrated ground, as we csll it.

Gentlemsn, I will he rlad, in sccordsnee with the suggestion
of the Chairman to foin with ¥r. Cassert in presenting a memorandum
on the two points which you have omtlined,

THE CHAIR¥AN: Thank you very much, Any questions?

R, KILSON %o.

TRE CHAIEMAN: M. Hugo Mueller —
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MR, BRGO WURLLER, Secretary, New Jorsey Aszsocistion of
fometory O0fficiala;

¥r. Chalrman, there are & Tew somwents I wmould like to make.
Your attorney atated something in refersnce to roundatinns and mome
ments and salicions vandslise in some of the cemsteries. Over a period
of yesrs, there has been guite a 5t of that. Post of our cemetering
have teen looking ssmewhare where we aosld perhaps insure curaclves
against such vondalism, snd only recently w»e came in sontset »ith an
outfit im Chicapgo who does that, because prior to that we found our
presiuas mntirely too high. 1 think that we can pet 1t for somevhere
aromd aix dollers cer aore wvhere the acreage is d eveloned, Many of
the cemmterios have done just that.

As to foundations, T happen to be the Secretary of the issocd
iation and we have alwsys sdvoceted thot where n monument desler came
in there Tor o certein sise foundation, it had to go down to the depth
that the imtividual wes paying for. That has beea our polioy and
we certainly get to the cemetery 1o seec that that i2 carried out.

In my aind, in all fairoesa, T might say that there have heen some
eemoterias that haven'i gone down to the proper dspth, bLat members
of our issoxiation have carried out what we thonght was rcoot policy,
toth for public relations and ithe peaple.

Another thing I would like to eall your attention to ia
gur trust funds. ﬁIn most canes todsy our trust funds are poverned by
the trustees who are the lot ownera of the mmies. mly reecently
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under the Prudent ¥sn Lar, we ot a little zmore leewsy in investing =
eortzin amownt of our “unds in n@mﬁézyzgﬁnh hring 8 larger retvrn.

I sar this beesmse personally T'm 2ot in faver of potiing all ay eres
in ome hasket and I am hoping that under this setup today that most
cone taries will be very cautious ebout investing too mich in eommon
stocks and will have pood conservative investaents.

Caomteries today sore sp against smeting their dills and

their obligationa due to just anch trust funds bLringing & small incowme,
prabably 2% or 3 percent. Yom mey get the mistaken idea thrt cemeteries
are zating monay. 1 find 1t somewhst different decauses today with the
ineressed maintensnoe cost 4ue fo the lstor sod materiel situstion,
#@ find that nost cemeteries are sither broaking even or going in tha
red. That poss for big cemeterles ton. We anre tryiag Lo mechanigze as
meh 83 possible to overcome this labor problem amd T am dure In time
cemateries will find themwselves in s better position.

%o spokta of perpetunl] care and the Wew Tork itate legislstion
in roference to that. MNow I am apesicing for myself personally. 7
ihiuk that most pﬁrpctunl.caw' funds aren't lerge enough to take care
of maintsnance of a cemetery over a parlad of yesars. Ye find that
satting oside 10 percemt for parpeiusl care is not aﬁbngh and I say
that advisedly. Dut in most camses it was al)l that the average
cemetery conld put aside, slthowrh I know of cemeteries thai put mo
much & sqnare faatw;wny for perpetunal care purposes.

THE CHATEMAM:  “hat, 2ir, would you recomaend be set waide
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for the perpetual care fund?

W, WRLLER: 1 am rather inelined to go mlong with the
Bow Tork Otate law after they have shown me that 4t has been enough =
or moybe 1% 1z too much; I don't know. The 15 percent eurront
maintenance fund in & nusber of cases that I know of gives them gnite
a lot of leeway. They find that trey nave got 8 surplus - that is
aver the Tirst year. There are athers that probatly because of the
mathod of {heir saintenanse find it insufiielent.

Wi, BIVAER:  fHor many cemeterles come under your supere
vision or furisdietion?

MR, ¥WELLER:  Personally T have two cemeteries that [ =m
manaper of. "nder the Amspoctiotion we have, I think, urunnd\El cenqtori?a.

Wi, SILEFR:Y Are these 51 located throughout the stete?

Wi, WORLLYR: Throaghout the slate.

MR, ZILRER: Do you know what the curremt sale of plote -~
the aversge sale - would bte todey per plot? Zan yom sive us a vagne
idea?

W, MUELLER: ¥ell, Y would egay in the northern ssectiom
of the state ~ ¥ must divide this vp ~« the averags lot vould ron -
Yot "lot", "grave.”

M. SILPEH: T seant per grave.

¥9, WIRLLER: Tn the neighborhood of %85,

M2, #ILBRY: Ho that T gather from your early stateasent, if

2G pereent or 25 pereent, which wauld be 2117 and 320, were gel aside,




you feel Drom yoir lerge weperienoe thet would adequstaly tules care of
the maintenance of that ome plot?

MR, MURLIER: Twsntiy peroent?

M. SILZER: Against the sales price.

MR, HURLLER) %ell, 1 would still think that i you arse
salking abount eurvent maintensigs or perpetusl oare that you would
have t5 set that up someniat differently. In other words, we can only
uee the interest or the esrnings on the perpatual care fund for that
parposte. Mt your cuwrrent maintenames, I think, should de at least
10 mreont.

¥R. SILERAs: Outeide of cubting the grass and seeing
that the atrestes sre repaired, shet other features do you incorpmrate
in what you oall perpetual care?

¥R, WELLYR: There are many things. Mozt of the old-time
cumtoring havka great many tress that must be taken care of, There
is the water 1ine -~ the sewnge to take cere of. There is the f1lling
of sumitens graves. There is the tearing out of old trees - when I say
old trees 1 nesn evergresns - swbellishments and things of that sort,
the raking of leaves in the fall, which is quite & proltlem. &1l these
things come wnder smintensnce.

SR, SILB¥H1 Do you think 25 percent of the purchase price
vould sdeguately take care of the current maintsnance and perpetual
oare?

MR. NUBLLER: T would say that, but I s just wondering when%
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coneteries that are not making Yot sales. They are sither sold out or
they are in & comwunity where the sels of ground ls almocetd st & minimum.
I am spotking now mortly for cemeteries that have no sales, %e find
where they have & sales Torce or jusl one sslesman out and their current
sales should run snywhare, let's say, from $20,000 to £30,000 a yesr,
thitthe 25 paresnt woaldn't affect them so bad.

¥, SILEEREr You observe, of oourse, that the price of o
cemstery plots has varied with the imereased cpst of malntenance; fsn't
that so?

¥R, WIELL¥R: ¥ell sgain, 1 must sery from my own viewpoint,
we heven'!t raised one nlekzl on any of onr plots,

¥, STLWERs In how long?

B, WELLRG 1 am fowrteon years with one and six years
with another an! we haven't varied the erice. ©h, yes, in the aingle
grave section we raised 4t 45, That was because we had to pay & certain
partion of that to our trustes for his cleriesl wark, WMr. ¥ilton, who
is rapregenting the Association at the hearing, will give yon a memorandd
ue on pany of the things that I have apoken about.

THE CHAIPMIAN: He wil)l praotably cover the other points y&a
would want to make. Thank you very mach, ¥r. Waeller,

Mr. Schiffman, do you wish to teatify pleane’?

MR, PAVID BCHIFFMAYN, lot owner in King Solomon Cemetery,
€lifeon, N, J.¢
I am very much imterested in having a




State of flew Jarssy protegt all the citizens and all the people and
that the momey that an individusl pays for & plot takes care of parpetusl
core and 4s put up with the Banking Deperiment in truost. The 5State
1ives on forever. Thess individuals who own cemateries keep this monsy
in thelr own uames. As they die, it goes to theixr estate and who is
going to cerry on?

THE CHATRMAN: W¥r. Schiffmen, do you concur in the views
given by ¥r. Muhy. dust to keep thiz thing going a little faster, if
it is Just mersly repetitions, you miy sey you concur in the views
wxpressed Yy so end Bo congerning the perpetusl eacve fund.

. BCAIFFUAN: That is »right.

THR CHAIRMAN: That is your testimony?

¥R, BCRIFFMAN: Tes, thank you.

THE CHAIRMAN: ?hmk you very much, ¥r. Sehiffman. I heve
attempted in calling the witnesses to call thoss who registersd in the
zrder in whieh they registered, snd those vho came a 1ittle laten who
are registered on the second page, ¥ill be given an opportunity to dbe
heard lster. Wow, 1 an particularly saving Judge Carer for this
afterncon's session for & specisl ressen. You will be the first witness
this sfternoon at 2 o'elock, if you don't mind, Judge, unless you vant
to go sooner.

JUDGT CAREYy 1 ocsn stay here all day.

THY CHATRMAN: I would appreciate your reading your testimody
before the commitiee at the second hearing and eomparing that with the
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semoranium you bave submitted to the committee this morning, so that in
giving your testimeny, you mey pick out new points set forth in the
nesorandum and you need not repest what is slready testified to.
JINGE CATY: There ars ome or two things in the testimony
that T »il) heve to refer to becose othermise 1 wenldntt be down here.
THE CHAIRAN: I thought during the luncheon recess you
might sveil yourself of the opportunity ef comparing the testisony.
JITOE CAREY: I wrote those documents. 1 know what i3 in
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¥R, CHAIRMAN: v, Sroest o o Mr, Kursrek, will you just
sit down und tell us whem you represent?

¥R, NUBIROE: I represent mysell - Rrnest lursrok ~ & lob
omer.

THE JHAXRMAN: Odve us your address.

MR, KURZNOK: My address i{s 101 Oooper Street, New Tork, and
I have sn sddress at 2 Tast Monroe Streed; Paszaio.

THE OBATRUAN: But your residense is at 101 Cooper Street,

Hew Tork City?

H%, XURZROE: Yes,

THE CAAINMAN: You likewise tostified at the first hearing of
this Commistes. If you please, in your testimeny todsy will you
limit youreelf to enly new material not covered at the previcus
hearing?

MR, EURZINOEy First off, I would like o answer ¥r. Sohiffmsn,
who 18 a lot ewner in the suas orpanizaticn that I own & plot in, and
T would like $0 strees Lo this Zommitiee ons of the major reasons for
the ohaos in the oemebary Pituation is the spathy of the lot owners
who have falled in their dutiss, and not because the statutes are
insdeguate, because from my experience, and 1 have some 25 yesrs of
sxperisnce &3 & landecspe gardensr in cemsterios and I Rave sold son~
siderable property for someteries in Yew lork and Hew Jersey, 1 have
found that the statutes we have in New Jersey are sufficient to cope
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with any emergeney or any indiseredion by any cemetery offisial.

MR, OHATRMAN: In other words, you aoneur ia the sontisuence
cf the prasent comotery autnmé

W, KURZRGE: ¥ith cortain minor sxendments. I appoarsd at the
suggestion af the Attorney Ceneral of the State of Xew Tork at the
time they were formmlating the new cemetery aot, and Commissioner
Abs Wagmen, whe was responaible for sonsidersble of the imprevement,
sadd that 1f thay hed had a set of statntes az we have in the State
of How Jersey it would never have besn necessary to ;o into all the
ressarch they had to go through at the time in the matter of the
Kensioo Comatery-~

THE CHAIRMAR: Let's pet down to the amendgents that you proposs

MR, KURZROK: Mow, My, Zahiffwan is «n Exhibit A of what hsppeae
Mammanmmmmmm@ cOrporation gte-

THE CHAIRMAN: Under the membership corperstion sst?

MR, XURZROK: The semstery act, a cemetery being & scorperation
aad the lot cwnera being eonstitusnte therecf are members of the
ametery sEsocistion.

¥R, CHAIRMAR: We are familiar with the provisicns under Title &
dealing with mﬁaﬁu, 80 proceed,

KR, KDRZROLy  Therefore, an annual meeting 12 incusbent under

the statude.
THE CBAIRMAN: Do you wish to propess that thers should % an
saendment to that sestion whisch calls for an aumial seeting?
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of lot owners whe are smesbers of an asspelation, irln,azh t2 » gharitable
trust. “ngs & year they have an snnual meeting to come in and volee
their complaints and snvestizste the books and reserds of the cemetery.
Mr. Zohiffesn te my kwowledge has not appearsd at any of these,

THE SHAIRMAN: Mr, Kurszrok, will you plaase limit yourself te
the recompsndaiions and suzgesticne that you wish to make and please
do not po into personalities regarding spy witness who {¢ here. Just
refer to the general 1ot Iwner.

¥R, KGRZROK: It wan for the purpose of pointing to the situstion.
How, the lot owner hsving the right to appear at these mestings has
a right to exemine the books if{ he has notiss of a mesting.

THE CHATISAN; Jur stqlutes roquire notige.

¥R, XURZBOKy By printing a notice in the newspsper onee,

THE CHAIRMAN: Doos the presant statute raquire notice to the
1ot emera?

BR, YURIROEy Yae, whish 48 insmuffioient.

THE JHALawAN: De you wish {o change that?

¥B. KURZHOK

TRE QHAIRMAN: Give me your change.

Tas,

R, KGRIRCK: I state thie, ifneammuch a2 most lot ownergww

THE CHAIREAN: Do you wand to roefer speeifieally to the title
snd the ssotion snd the paragraph of the ast?

R, WUREROX:  Vell, offhande-

THE ONAIRNANY If you are not famailiar with ite-

BR, EURZROA: 1 em familisr with mhat the aat provides,
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TAY CHATEMAN: %hat 1% your recomsendation with respegt Yo
notice to let owners?

HR, XUAZACKy That the lot mimers repistered with the cesmetery
shall regeive & notice of the anoual meating.

MR, NeDONOWH: How?

MR, XDREROK:; By madl,

R, WILSOH: I this s nem-profit orgsnization you are referring
to now?

MR, KUREROK: Kr. ®ilson, asccrding to the interpretation of
tho gemetery sob of she courts, and we san go way baak to i,
senstaries arv not profitstle.

PRE oHAISMaH: [ thiok, ¥r. Yurgrol - stouse me, Assemblyman -
thet part of the teswmoxy yuu are now trying to give i covered on
page S1 of the testimony given balers thls Sommitteons at its Lirst
pesting. %e have glrsady notsd your resomsendations there.

¥R, EORZROKy 1 wish to further emphasige.-

iy CHAIRMaKs You want to change that?

MR, CYRZROKs 1 went to emphasise the fact that the lot omoars
have aot sefficient notise of ovuch mewting.

THE THALMANs Se have thas in your testimony at the first |
meeting and we have noted Shat and we W1l give 1t dus comsideraties.
Do you want to amend that recommendation?

¥B, EURZBOXy Wnat £ have dons now is, I have Just enlarged on 5
the recomsendation and it Btande as it was peperted to your Jomaittee.

PUT CHALRMAW: Proceed to your next peint, ¥r. Kuwesrok.
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WR. KURZRCE: T heve egmunicated =itk the mverncer of the

State of %ew Jersey with respest to the Attorney Genersl’'s failnrs
to prosamis cemeteries - or let me oorrsct that: I have com-
municated with the Governcr of the ‘tate of Mew Jerasy and have
exnressed to him my balief that the Atterngy feneral of the State
of Hew Jersey has failed to carry out his doty to protest the publis
interest inamnush s he has failed to proseasute.

TEF DHaladaNs Map 1 step you rigcht now. ¥e are nct concerned
with any edministrative probles that may he hefore the Mrwwernor orp
in your mimd, ¥e ave goncerned strictly with the cemetery act,

¥R, YURIRA Yy 1 am soming to that.

THE SEATERANy  If rou mave any rocommondatl ionfew

Wi, KURZROR: 1 am suming to the recommendaticns now,

THZ CRAIRRAN: %r, Kurarok, I give you the courtesy of
speaking t¢ this Coomittes without iatsrmuptica. If you will zive
ma the same courtey , I will appresiaste it, I you have any
regesmandaticn to this Committee ar to what rheuld bhe done upon
esomplaint made by any citisen, we would he very glad to hsar 1%, if
that complaint is properly prepanted. A% to the matter of making &
shange in the statute, what you satd to the doverncr or what Ye
said to you we are not interested in.

MK, SURZROK: “The change womld be this: Thare has Lesn
resently snacted a provision for the appointzent of a publie
defender with reference to the Padblic Servige utilitise, and from
my knowledge of the floed of occmplainta to the Attorney Oeneral and




bis failure %o progceed on thoss complaints-

IR SHAIRMANG I am coing to ssk that you confims yourself te
the isoue. Tou now ascuss t»e Attomey Cemeral of fmilure te procesd.

¥R, KURIADK: 1 state ® with my imewledge--

THE CHAIRMaM: There is nothing helloye this Committes with
respast to axy failure and we are not interested. You ware talking
edout a publie defendsr for the Pudblic Utllity Commisslion.

MR, KUREROZ: 4s & recowmandation for the improvemsat of the
presant statuten.

THE GRAIMAN: ¥hat is your recomsendstion with recard to the
cometeriss?

¥R, KURZRGK: There shall be an office eimilar to that of a
publie defender, to hesr and prosecuts any mslfesesncs of any
trustens of any cemstery, or any viclation of the laws of the Jtate
. of Hew Jersey.

THE OPATRUANS Yiolation of the laws of the Ztate, or the
sesstery laws?

¥R, EUAZROKs They ars Jaws of the State of Hew Jersey.

THE CIAIRMAN: We ave scacorned with the cemetery law,

¥R, RUBZROK:s It is still « part of the statutes of the Jiate

Inuke Now we bave that netation, any furiher commente?

¥R, &ﬂmsk There was mome comment by Mr. Diuhy with reference

to taxing of oemeteries. How, inasmuch as the courts have on Mimercus
gogasions, and particelarly in the matter ¢f ¥est Ridgelawn Gametery,
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held that the ocomotery is & charitabls trust, ae ¥r. ¥ilson has s

brought out through cowments, that burial is an inherent right
snd alte the future nesd of cemetories, and that s gomstery iz not
ured a8 a commodity for one day or ons year,~ ilost cemsteries run
for sges,~ the tax will eventually maie it prohibisive for the lot
owaer Yo purchase & plot, as eventually the tax will have to ba sdded,
If sush a Sax 43 legal it will be added to the cost of the plot.

THE CHAIRMAN: I teke uwumwwmwthot@umer
oemstery lands.

¥R, EKURZROK: A2 2 charituble trust. ind I say furthermere,
with veferencs to the parpstual care, there shovld be same prevision
in the ast for s fiduciary instituticn sush as created under the
trust agt, under the trustes provisions, to alss tsio cere of the
inerswent of the foundations and any other fineremsnt which say arise
Srom the maintsnasve of the cemetery. |

THE ORAIMNAN: What de you mean, "inaresent of the foundaticus®™?

¥R, EURIBOKs Well, there 15 a shurge wmads for the building of
a foundation, of whish the semstery is the sole eveator, and that
the fund from those feundations or Irom agy other insome whish is
derived from mainteining the cemstery #hall "o under the supervision
of e fiduciary agency.

¥R, WILXH: Is it net true that there is a stipulation for
your foundation oharges that iz genersily presoribed? Individead
situstions ars not ploked out and sharged sccordingly. There is sa

overall pioturs that sovers tha charpes, ie there not?
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¥R. KURZROK: Mr. Wilson, that is quite trmes The total
increment of a cemetery for foundations runs into quite an enormous
sum, It i3 not a petty cash proposition. It runs into a nominal
sum, Where you figure a dollar per cubic foot or o, it runs into
a tidy sum and that will go to perpetuate the cemetery and maintain
1t as s respectable plass for the burial of the dead.

THE GHATRMAN: Any further recommendations?

MR. KURZROK: I would recommend further that qud warranto
proceedings—

THE CHATRMAN: T might say we no longer have any quo warranto
proceedings in the State of New Jersey.

MR. KURZR(Kt «= or any equivalent act be taken against any
corporate act contrary-

THE CHAIRMAN: That would be covered, would it not, in your
proposition that there may be a xﬁublic defender to prosecute in
the event ayy cemeteries violate the act?

MR, KURZROK: oOmly that it was brought out by ¥r. Diuhy in
his recommendation.

THE CHATIRMAN: Do you have anybhing further, Mr. Xurzrok?

MR, KURZROK: Yes, I have, I would also say this: Now, if
there ba, and there has been some suggestion that a board be set uwp
similar to the State of New York, where there are receivers appointed,
and in place of receivers that the cemetery board shall agt in that
capacity~ if they are going to}do that, it also should be part of
the act. I don't know where to fit it in there. |
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THL TRlEGHY  Let us worry abest thats |
B, KURZROK: ~- that whore the officeres of certaln csameteries,

& charitabls trust, purchase or use their office for their own

gnrichment, it ahall be a viclatien of law to de s, Thank vou, zir,
e LAAIWMANs ¥, %ersrok) belore you leave the stand, I !

would lixs to ask g few questicns., Do you wing, please? Yeu ars a
1ot cener, are you not?

WE, XURIRMy  Tee,

THE CHALBMABY And you own lote in what gemetery.

i, XURIADK:y ‘est Ridgelawn Jemotery.

THY. OHATREAN: West Rid:selswn Comatery., How many lots de you
omn?

¥, RURZROK: One lot.

THY WATHMAN, CGne lot. and do you renresont anyone who owns
more than ona lot?

MR, KIRZRDL  ®ell, I reprasent the Lobt (wners Protective
Assooistion of Yest Adielewn lemetery. iHot being & lawyer, I don't
ropregent - 1 cant't reprasent thewm,

THz SEAIHWAN: Do you mpesk for them?

¥R, KTRTHOK: 1 spesx for them, but [ am the sacretary ef
thes lot (mers "rotective issoclation.

TH CiATRHAMe Whers ia this Lot Owners Protective Assosiaticn’

BRE, ¥URIROKs 2 Fast Wonrce Ttrest,

THE 0MATHHAN: %here is it registered?

BR, KURIROE: It is net.
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THE CHAIRMAK: Have you filed a trade name ia the County of
Passala?

HR. xmm e are a volunbtary organization.

THE CHaIRMAN: And you baven't filed your lisd of cfficers or
izt of trustees?

HR, EURZIBON: Ihe eowurts of tha ftate of New Jersey recoynise
us a» Maoh.

THE CHAIRYAMs How many lot ownere are thers in thab associaticn?

¥R, KURIRCE: There ware originslly about pixty.

TAE JHAIPMAH: How many are thers now?

BR., KURpZROK: How thore are sbout seven,

THE CRAIWEANY And how many lots do they own collesetivily?

¥R, KURIRO&: Oollegtively-~ well, acoording to the act they
own peven, \

THE SHAIRMAN: Hew many do they own in their own right, by deed?

BR., KUREROK) To the best of my knewledge, ahouvt seven lots,
And may & again osll this to your attentien, sir? Thers is s
sonfusion thexw bLetween lots and plots. The act asxye Ylets or plote.®
¥e don't know whioh i3 w ich,

THE OHAIRWANY Tou doa't know wnich iz lots or plote?

M. KURZROKs That abould be taxen gars of.

THE CHATWMANe When you say you represent the ownsrs of seven
lo¢s, how large are thoss lota?

Wik, XURARCEs  They wary in size,

Ty CHAIRMAN: lNow large?




¥R, KURZROH: 2ell, they taite an orpunisstione-

THE IHAYTRYAN: ‘Yever mind the organization,

¥R, SURZROK: Offhand~- you are amuing me a gquastion which has
bean in the records for same 20 or 30 years. T souldn't ssy olfhand.

THE SHATRMAN: How adonk the lot that you awa?

N, KURZRAOY: My plot is 32 by 210.

THE SHAIREAM: Therefore, it eovars more than ons loé, doesn't

it = 32 fast by 210 feet. That i3 spage for hew mmy graves?

¥H, KURIROK: Well, it all depends.-.

THE CHATEMA4: Udve us the approximate nuxber of grave lots yon
~&ve 4a that plot tbat you own.

MR, LORIEOK: %ell, 1% might be about 200 graves,

THE OJHATRBANG 200 graves, When 444 you soquire that property?
CURIROK: 1 asguired that property in 1526, under thess
ciramstanges-

THE CHATRMAN: I didmn't ask yon under what aireumstancss,

KR, TURIROX: 1 should explaln to you. Tou asked me, I

MR,

soquired thet plet as an sdvancemend of tonme maney Lo the durstery
and the fands were never refunded to me, and L was given this plot in
ite placo.

THE THAIRMAN: FRow muzh -oney did you advange?

MR, KURZIROX: I sdvenosd sbout £12,000,

THE CHAIRNAN) And in retorn for that $12,000, you got this
wrend?

¥R, FURZROX: 200 x J2.




THE CHATRMAN L e,

¥R, KUGZROKs That &8 offhend, the siss of the plot.

THE CHAIRMAN: Whet do you propuse to do with thess lotas?

MR, LDEIRUE: Any tdme the gematery wishen to refund me the
soney thay gan hawe the lot. I stind in the eams positien as in
the matter of Buckeaster, one of the declsiens - it 15 a very fine
oass ~ by Vioe chanoollor Stevens, where the court took into
recognition thate-

THE CHATRAN: Lot's not worry about that decision,

uR, KURIROK: You asked me a gquestion. I am going to answer
you,

THE CHAIRMAN: I would be very happy to hear an intelligent
answer, Ur. Xursrok. You, yourself, dom't nesd 2 plet 210 x 32.

HA. KURIRCKy e, sir, a plot say 10 x 15 wonld he sefficient
for my newds, |

THg CHATRMAN: Sinoe 1926 until Vhe pressat time you have not
paid any taxes on thie land, have you? You haven't paid any taxes en
this land, bave you?

Wi, KURERCE: X don't own 16. ALl X ewm 18 & burisl right.

I den't own the Jand. All I own tw thst burisl right.

THE ORAIRMANs And no taxer have been paid on thie partiouler
$rant of land thag you know of?

¥R, BURIROK+ I ooderstand the oemeteriss pay taxes,

THE OBAIRMAM: Nus this land sppreciated Sn value sinve 19861
fins the land 1tself sppreciated inm valum:

|
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Hi, KURIRUK: For my purpose, no, not for my purpese. And I
w11l szay again, any time the cemetery wisres to refund me the WONAY .

THE HATAZAN® & am not intersated. /

Wi, SORZACK: In view of the inmuendo raised by youee

T Hal®ads 1 objeot to that, and you are out of order.

KR, BUBERG. ¢ 1 am not, bechuse let me further adde-

THE ATREs%r 1 might suy this 18 a legislasive hearing,
fr, furgrok, and for your benefit, unleas you aonduct yoursslf as &
proper witness, i shall exsrcise all the rights and privileges whioh
are speuted to me under avibority of the Lepislature,

#7. YURZROL: | sppreciate, sire-

THT JHALBMAN: Unless you give ug tho proper degres of respect,
we ahsll axersise that right.

¥R, KVRZROL: Yr. Chalrmen, 1 fully appreciate your suthority
and I in turge-

TAr JralRal: o oonduet ymrself, plessa.

¥He BURIBOK: 1 in turn request the same privilexe and give me
ths same epportunity. ind 4 would alsc like 0 call to your attention
the resosmendation of the local paper, the Passaic Hereld News, with
reference to the questicn of ceneleries is our itate.

THE JBAIRMAN:; 1 am not interssted in sny sditorisl commens.
iy further guestions of the Jommittee?

¥h, WILIOH: Hone whatever.

THE CHATEMAN: That is all, Yr. Xursrek, thank ysou,




THE CHAIR¥AN: Mr. Herbert Noors -~

¥R. HRHBERT WOBE, Counsel for the Oresmwood Cemetery
Associstion:

I have nothing to sxy &t this itime.

TH? CHATRYAN: ¥e will se mark the record.

Wr. Marins Orosso appearing for the Smdale Cometery -

BR. HARITE OROS4HO, for the Romedale Cemstery in West Orange,
Orange snd Xoatolalr:

Tes, ¥y. Shershin, I would like to say something, if T may.

M CHAIRMAN: W%ill your remarks be conclunded by one o'cloekd

HR. OROGSO: Xt will only tszke a few momenta. The cemetery
that ! represent is an old established cemstery. It has been in existende
for mere than cme hundred ysars. It has alwsys been non-profit-msking.
It {¢ rm by Able buasimessmen who are prosinent in the community. Te
have & large vorpetusl care Tund and I would say thal as cenmeteries go,
we ars & very rich ome, possitly beosuse we have been non-profit-making.
¥ow, in spite of the fact that we do have & great desl of money that is
being sdministered by very sblas men who have the assistance of expert
investeent counsel, it is impossible for us to maintain the cemetery,
based on current lader prices, withmmt resorting to the sale of lots.
In other words, our incoms is insufficient without resorting to that.

THY CHATRMAN: 7Yhen you sell your lots, do you provide for
the perpeinsl care fund?
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MR. GROSS0: No one has ever gotten any profit out of the
cemetery. We have a very large perpetual care fund. If a cemetery
such as ours is unable to get along, it seems to me that the suggestioh
for taxing cemeteries in general will not be in the public interest,
but will merely create a condition where cemeteries are more run down.

The other thing that I would 1like to say is that we at no
time have indulged in any speculstive sals of lots. We employ no saleb-
menes We prohibit the resals of lots. And if octasionally an owner is
dissatiafied with the lot, we repurchase it fram him at its fair marke}
value, I want to say that to retut the suggestion that cemeteries in
generel are run by promoters or people who are interssted in profit
motive. Thank yom.

MR. SIIBER: How large a cemstery is the one you spesk of?

¥R. OROSS0: It 1s the maximum slza.

MR, SILRER: What proporition of that is developed?

MR, GROSS80: I cantt give you the exact percentage =~ most
of 1t is developed.

MR, SILBER: Are most of the plots sold or are there still
a considerable mumber available for future sale?

MR. GROSSOt It depends on what you mean by considerable.
There are considerable lots still left, tut a minor part of the entire
cemetery,

MR. SILBER: At the rate you have gone for the last ten

or fifteen years, you could ® a considerable number of years more?




£7

AT B ]

R, OBDES0: T em puessing, dut I assume wo gould.

¥R, SILNER: There will be additionsl income as years go on
to this fund?

¥R, (ROABY

Yes, Wr. Silber.

INE CRAIRMAN: Defore you go, Mr. Orosso, vhat abmt the
salaries that are paid to the offieers of the corporation?

NE. OROBSO: Ho far as I know, no officers get aty salaries
othuy thin the president and the office employees and the men who
work on the growmia.

THE CHAIRMAR: Yhat about the galary thet the president geta®
Can you tell us vhat 1t is?

MR, OROBSO: 1 wounld be glad to furnish yoo with that. Tmm
anshle o state 1t beosmse I a2 appearing hore for wy law pariner who
actually repressats the cemetery, who is 4ll.

THE CHATEMAR: 1Is he 2 full-time omployee?

¥R, GEOBKRO: Ve 18 & full~time emplayee. I know he gets a
very modsst salary. ¥hat it is, I esn't tell you, tut I would be glad
to submit 1%,

THE CEATRMAN: How many lots in the cesmtery doss he own?

¥R, GROSRO: To my imovladge he HAowsn't own mny lote.

THE CHRAIRMAN: He jJust operates the comtary?

MR, OROAS0: Subjeet to ths conirel of a non-sglaried btoard
of proprietors, who, for attending the weetings, get a ten-dollar
diresctor's fes. Host of them are wealthy menm snd don't attend the

eting.
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THR CHAIRMAH: I 4idn't hesr the snswer to the gquestion ¥r.
S11lber propounded: That peroentage of the cemetery has not been sold?

¥R, 2908S0: I weuld like to be abtle to sngwer that specifiealt
!

i

iy in writing to you en! have the actusl figure put in.

THE CHAIRWAN: %1ill you please scuiwili that to the committes
within the next five dxys.

M. 7IL30N: Mr. Oroseo, ywu stated thst there were no reasles
sade of rlota. Im other words, if an individusl or s family owmed s
cartain plot snd they moved to a 4ifferent loeality, 2 4ifferent stete
- lot's sy thay moved to Califorais -- what provision have you wede
in your organisatism for the resals of that plot for which they would
have no future uze?

¥R, OROS80r  That situstion to sy knowledge has only come up
once rocently apd the cemetory ropurchased it from the person at its
fair market value.

R, YILSON: That Swall.

"HE CHAIRMAN: Thank you. Just before we adjourn for lunch,
for the banefit of these who are to furnish zemorandums or any informatidn
for the committee, will you plesse writs to the comuittes, cars of Roger
¥oDonough, Direstor of the State Lidbrery, Stsie Rouse Amnex, so that
all theoss commmicatiens may be kept in & file together,

Is thers anyone who might csonsume just abouwt five mimmtes,
e have five mimutes more?

¥R, VBANK: Y wonld, sir.




¥R, FRAMK: Charles Fraok is my neme,

¥R, THANLFS FEANE, representing the Yoodbridge ¥ommment orke:

T womld like to inform this committes that there sre commterich
who refuse to acnept perpetual emre paymsent on a plot. They insist on
having it samaally. The resson wiy 7 object %o 1t ia thiss fssume
that ay father dies whon I sm 20 years old snd I mwst pay perpeinal carw
on that plet. If I have say respect for my father, I will nay ihat
11 I s £ifty or sixty, after which time the comstery doean't owe
that lot amythiwmg -~ has no sbligstion toward that lot. I = oppowed
%o having sanual tare collected ammally., Tt should be included when
the 1ot is purchased as perpotusl care,

1 am sleo epposed Lo rcemeteries mot perwitiing outside land.
acapers Lo cdwe in and landnospe plote. ind 1 em al2o opnosed %o
cemeteriss charging 950 for a two by one foendatiocn on one aide of the
rosd, which 18 a4 memorial park, sad §12 on the sther side of the road
becanse the grauite sarier is allowed. In ether words, they charge
250 for one side of {he rosd for the same thing that iz %12 on the
other side of the roud.

¥ox we hove a rule far fmndations, lstely szeme comoteries
have changed the rule. Instesd of charging 81 per cubie foot or £1.%0,
they have chenged 1t to 85, 58 or 810 Siperfielal feet, in order nobto
be brought unler the Yelght and Veasure Law,

TER CIAIRMAN: 111 you explain that. 7That 18 not within xy

peculiar knswledpe.




70

¥R, FRANK: Por instsnoe, you order & founlation and the m‘lsh&ﬁ
is to charge yowm per cuble foot. A foundation four fest lomg and one
foot wide ab six foot depth would be twenty-fowr feet. HSo when they got
caught not goling domn gix feet desp and their attention was brought to
1%, fmmedistely they changed the rule so that there would be no charge
per ocublo foot, Yut there he a charge for superficial feet.

THY CRAIRNAY: Or limeal, shich 4o you mean?

BR, PRANK: Yhatever you can see on the iop. Therefore,
you ean’t charge them with charging you for something that you didn't
got.,

THE CHAIRMAN: Hawve you found uny occasion in whieh you pald
for s sim-foot depth foundation amd didn't get 1t¢7

R, YRANK: Positively. That happens every day.

THE CRAYRWAN: How long have you bemy in the momment business?

¥R, FRANE: I have been im the foundation tusiness twenty.
five yesrs; in ihe wmonusmt ‘usiness, twenty-five years. I have paid
for six Test and got sixteen inchen.

TEF CHAIRMAYM: On Bow many occesions?

¥R, FRAWK: Then the monument roes orooked and we gat it in
the mack.

THE CHATREAN) On how many cccasions?

¥R, FRAWK: MHundreds of cecasions in the last twenty-five
years.

THR CRAIBEAN: ¥hen you charge the family of a doceased m#

Tor the evaction of & monunent, you sssume at the timw you Tix the price

i\




that the foundstion §s & proper founiation six feet deep?

Wi, FRANK: ®e zive them the price for the monument plus the
foundation charge, whatever the cemetery charges.

ME, ¥IL5ON: Is that charge for the foundation established
by the cemstery assoclatiom?

M5, ¥RANK: o established by individusl crmeteries. It
woald vary from 75¢ & foot to 22 & foot. And when the cemetery o in
the morument tusiness, they will keep on inersssing it up to ten feolt
smd enly go to three or four.

¥R, PILSON: Toes the semmtery association have a yardstick
vhorely they presoribe the depth?

¥H. FRANKY ‘They uwsuslly do. The ususl thing is to go dom
to the full depth of the grave.

| ur CHATRMAW:  In order to protect the family of the deceassd)
where that family denires to evect a munument, the footing or the
foundstion should be a minimum of six feet?

Mi, PRANK: The full depth of the grave, which is sny»heres
from five to six feet.

THE CHATRMAN: iAnything further, Mr. Frank?

HR. FPRANK: I had one or two more things. I am opposed Lo
any taxation of cemsteries, providiag that we have a camatery law that
will keep the cemetaries in line am! taﬁa the profits sut of cemeteries,
And 1 sm opposed to salasmen going out selling cesetery lota. That is
something you either need or yon den't meed. Yom have snough undertakers
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grtting as high es 60 peroent comnissien on the lots.

YRE CHATRUAN: That hes to 4o with the internal arrsngements
of a cemotary, and I don’t know wheihey that i35 beyond our scope. I
can say, and justly so, that the cometery that wants to develop its
property in oxrder to gt a decent and a geodlooking ceomstery, would
perhape heve to have a promotion system whereby they might get scme
ingome to develop & pertioular ares. As I say, that may be beyond
i the seope of this comsitiee.

Thank you, Hr. Frank; we will now adjoumuntil two o'elock.

(HEARTRO ADJOURNED POR LONCH.)
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THE JHalizid:  The hearing will now oceme $o order, please,
Sorry to be about [ive minutes late, but it was net =y faalt I ssn
aspare you, I theught we would walt for the rest of the people to
arrive,

If there aro any peocple prasend who ware pot here thie merning
and who desire to e keard, I respectfully ask that you give your
name to the ssorstary. 1 assure thers are me new reople present
shis afbernson,

#s will now hesr from Judge Roberd Carey, Zast Ridgslewn
Censtevy, Jwdge Jarey, juet before you hegin, I wast you to
appreciste the faat that we Dave testiwmony given by you at a previcus
hearing. I presume that you have read this testimony.

JUBGE ROURRT JARTY: The testimony that you seat me Yy sail, or
semecne dide- |

YR S1LBRR, I think I 414,

JUDOE CARZY: That was ned tsstimony. That s simply & rasport
of & coufersage that the itterney Goneral and I had, and you left us
ia the widdla of Lt besause you had snsther confarencs, and you tried
o leave ua twicw. 1 nave ne obieotion e 16 otherwise.

THE CHAIMMANT T night say that your cemments at that hesring
are recorded. dow, when you say somebbing whioh treasgresves upon
this testinuny, you will permiv me to atep you.

JUDGE CAREY: You ware the only mewber thers,

THE CHAXREANy 1 am the only memher premeat nov,
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JUDOR CAREY: BHow can you talk to a committes when the members
are not present? Kow, 1 was %told that the comsittes would De here
&t two o'olook to hear us., How we come bavk sand we find you sitting
here alone - mobody elsse - no minds to contravert or pet abold of.
You know most everything that 1 kmow, They don't.

THE OHAIRMAN: Jwige Carey, everything is being taken down
stenographically. Uopies will be prepared and mailed to the come
nitten.

JUDNE JAREYY That was not & hearing. That wad simply an
Aaforwal hesring beoken up by you going o a conference,

TRE OHAIRMAMe Will you proveed?

JUDDE CAREY: I mewer paid amy sttention teo it other than that.

THE OHAIRMAN: %ell, we did. How, Judge, will you proesed?

JUDGE CARKY: What I want to say 38 & supplement to everything
elae that has beewn said to date., This is to my mizd the only tinme
1 have sver had & so-callsed coomities neeting and now find 1 am
devoid of the pressncs of two-thirds of the commitios, tut I an
ready to ;v on and state my views, begsuse, alter all, we are all
hare for the same purpose. ¥e are trying to got & belter cametery
law, 1 assyme, in this Nate, Unr cemptery law has been so far
behind the age that nobody can undersztund a great mamy of its parts.
I am & lawyer; Ikmbmﬂe&ngmm:ym&mu for various
asrociaticns for a great maxy years. I hseve been gounsel for the
Sew York Say Cemetery, the oldast and bant cemetery ef its type in
the sntirve Stats, with nearly 200,000 people buried in it. For over
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&Syimw!mwwhﬂammumthmm”tmh
of say wort, m«mm,wmmmmmmw
take ears of the future, How, I mention that becauss I have 0o ax
to grind here.

1 hays hesn oounsel in severs) matters for suneteries up in
your souniy, Just as 1 think you heve bean too, in the past, eo I

know what the pioture 15 up there at West Ridpelawn and East Ridgelawn

and the other cemsteries wp there. zmmzm«mwmmm
red and whioh apen't, %e are in the rod,

THRE CHATRMAH: May I ask you, se far ar the history of the
cenetaries in gonowrned, I think you and T and the people 4n this
roon are familtiar with the history, snd the other twn members will
read your report, which 45 part of the tostironye—-

JUDAE CAREY: I don't give the history of {% in the report.

THE CHATHMAN: Your himtory is given in ﬂm first paragraph.

JUDUB CAREYy  Hobedy is paying me for baing here today.

THL JHATRWAM: We appreciate that you bave a wealth of inform-
atden.

JUDGE CAREY: I hawe been through this for years. I bave had
t0 be in contast with the Uoverncr and with the Attormey Osnaral's
Offise often, They have ssiced me to coms in snd help out on this
program. 1 said willingly, "I will.” It i» costing ms meney. I
even have had %0 pay for & lot of paners ! have :otien from the

Hew Yorx Commissfon. I am not here as a repressntative of sny

ssmstery gompany, sven though 1 an assoglated with two or three of |

¢
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them. I aa not here to reprasent any organissticn. I toek it up
with the Chamber of Jumaerce aad they said I could speak for them,
i said, ne, I am mot poing to.

o have owr osmetery problems in our oity. We have fust
found o dilapidated, run-down cemetery thore, and we have had to
sall for publis collecticn to put that cemetery in shape s0 anybody
aould look at 16, only within the lasy four months, I mention that
bessnse ws have these camstery laws ~ 1 hawve them in my hand here
new ~ the most somplionted collestion. Most of it has had to go
threugh the sourts a dosen diffevent time and some of it 15 in the
eourts right at this mement. It was paver preparsd properly. It in
A part of the revision of L8B4, They nover revised the law in 1B86;
they just collated tiie gewebtery mgensy and the pecuniary profit lews,
And that 18 &1l the law we have in this State today - that revielon
with two or thres surplements and amendesnts passed ia the last few

1

years bt whioh are of ne real importance and not worth talking
sbout anyhow, That is all we have zob. I have tried cass after osse
in later years and 1 have seen eomo wery tough propositione, I have
seen same cemeteries almost brought %o ruin through the finsnofal
pioture that shiould net have Been. I found ocut why they were, I
found their leeal provlsms geme from the typs of promotion thst wae
pormitted gven under this law, the old law back as far as 1906-07,
and you, ¥r, Chalvmen, are fomiliar with that picture muu it 10
right in your omn town and the asses are still perding, coveral of
them, TYou have had the tax case there. TYou have it partislly
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CHATRBAN: 1 am fomiliar with that. Will you give us your
resonmandasions ox the basis of your experience?

JUDOE CAREYs Yeu, I s golng to, I have taliked before
legislstive committoos for SO years. 1 have nowver had sny troubls
with oo of them sed I respect them, and I respeot you av Chafrmen
of this commivttes, Now, 1 d¢ - and there wo stop, Hot I dtdn't
come down bars to sinply whittle at the heavens that god mo and s¢
was hare., 1 am & gitizen ef the State and + have had to do with o
lot of sivie crganisaticns, Y hava thess probleme right in my ity
and county right now, lots of them, and thoy have yot to be taken
sare ofs

fnen I waa diotating the nemorandwm whidh I hsnded to you this
morning - I diatsted this yesterday rorsing - the young ledy to whoe
1 digtated it 2asd, "Juwipe, osn I ask you somethiag? I maid, "¥eu "
fhe said, "Do 1 have to trim s11 the grass on our cesstery plot ever
in Puiriewn Gemstery?* I said, "Hhat do you mean do you have to trim
1%71°  Zhe sa2id, *"They woalt taxe sere of our plot. ¥ie have got teo
sither pay money especially or wa hsve to do mll the work oursslves,
I don't undersisnd $hat.® I said, °I don't either, %o we won't talk
- shont $t." Iut they sre the pietarss that are oll arcund all of us,
Camsteries are sosething that fnterest four million pesple in this
Ztate who are living right now. Where sre we going to be burded? I
bave tlooe plots sywelf and I don't know which one 1 ar golng te be
burisd in yuld.

4
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one outside of Hudson, probably over in D«rgen whers the traes are
still preen and averything is gquiet and redate end pleasant. How,

ws are all interseted, although 1 tave been interested in this thing
for a oouple of years down here. i have sone -ver to N¥ew York and
have conferred with the Hew York authorities tize and tise again to
study what their ploture was, becaume it wag tho zame as curs until
they began te aot over in New York. They finally determined, after
the moat thorough kind of investigation rozsible, dirested by the
Governor of ths Jtate of Hew York, in whizh some of the leading
lowyers of dew lork itate ware put on a committes %o consider the
matter, that there was only one wuy to nandle cometery problass today
and that wa® Lo have a ocematery board sstablishéd ia tre Ttate,
composed of men not tied up pelitically in any way where their
influsnos might be affected one may or the other - a limited board,
They {inally came t¢ this conclusion: They made the presidest of
the Hoard of Mealth of the State of Hew Yor: & weaber of the hward,
they made the ittorney Uenoral of tim Jtate of Heow Tork a nemder of
the boerd, and they mude the Secretary of State a mexher of the boarde
this board to serve without pay. <he board as they set it up was
perzitted to have an advisory board which they would sppoint from
cemetery men &ll cver the “tate., They appeinted a nwoard of eight men
wnder the law that thay enscted -~ eizht oen reprosenting all the
interested cemeteries of few York Ttate, and these men do a4 lot of

work. They don't vote in the board, They are simply consvliante

r-GunATel "8 UrIice the lefal
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sdvissr of the board, be to have a reprossntative delegated from his
coffice to appear in overy cemetery procesding thet oomes wp in the
State in any phase of cemetery 1ife, Uhe resvlt of 3t 1z that
over in New York teday, and that is why we have all been talking
about it, they have this wonderful eysten.

1 pressnted tc each one of you & copy of the Hew York book
this morning, with & copy of the Lest law, tho lew of 19L$, in whish
they atiempied 0 MWring everything up te dats, In that law they have
tagiled almont all the problems we have talzed sbout hers today, and
it 19 working besutifully., I have been in constant sontast with them
for varioua reasons and know some of the offidiale who are members
of the board there; I have talked with the Uoverner cver there sud
he saye 4t is runnin; perfestly and they sre bringing cemeteries
where they beleng and protecting the people of the State in the
rights that they should enjoy in ceomstery life and progpect. I look
at 4t this way; I visited my father's grave in the ¥ew York Zay
Jamotery. It is & beautiful plsce all through there, and as you go
through there you wender whether you will Ye buried there or some
other place. %e all know we are golng to one of them 1f we live long
enough, aren't we? e won't o until we cemse living. After you have
been Attorney General you will try to fisd & resting place too, in
one of thesne plsoces,

1 was tremesdously interested today in the stiitude of the
gentleman who rapredented the Catholie Chwmreh here. T an a Protestast.
'l osn talk plsinly sbeut them, cma't 17 They were here as Jathelige
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they pajnted a beautiful picture 08 o how the dend should be faien
sare of in a religicus way, sxnd e protend ia cur law to teke Sare
of them but we don't ta:e oare of them at all. Wnen she Jonstitu-
tionsl Sonvention was held Just four ysears azo we had a serious
£igh% on that problom-- the question as to whether cemeteries should
be taxed, Finally, by the uvranimous vote of that Convention, it
was adopted by the pecplo at electicn dsy -~ ws dacided thst all
oxesptions sxisting at the time of the adoption of thab Jonstitution
affeoting cemeterise should be continued in the future, %e clase-
ified them with religious sooietiss, and the arguments nede here Ly
the Jatholic Chureh cayrry that cute 1 sm an Spiscopalisn, T don't
know that we have any demeteries. ¥e have hozpitals, but I deal'd
think »s have osmetariss. The Hethodists have cometeries, scme of
thex pretty old,

THE CHATREAN: Is that why they live so long!

JubnE CAREY: Thay make good legislators, Bow, to coma bhaok,
X went to yesomsand o cure for the present piloture, and that is what
you are after, bud you are not godng to gest 4t by just adepting &
fuw amendments te the cemetery act. 1 heve studled all that, I‘
have studied that ewer at the Atiorney Jeneral's C{fise. Ye ars dDoth
agroed op tha%, arsn't we? ¥s bave to rovise our law juct sz Hew lork
has practically done. ¥e gan take ¥ew York as a besis. Te den't
have %o follew it oompletely. You are getting the experience of wen
who have tried and have made a oucoess of it to date. How they have
snded sll this spesoulsting Ly promoters over in Hew York sbeolstely.
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They can't make a dollar, and it has been working out perfectly. If
we had that system in New Jersey 20 or 25 years ago, I would have
been much happier and so would some of the enterprises I have
represented since then. The courts are full of it. We have a

court case now pending in the Court of Errors and Appeals, in the
Superior Court, involving this whole problem. 1In that case - let

me give you a 1little illustration. This will help you. Not far
from here, up in the upper part of Monmouth County or the lower part
of Middlesex is a cemetery. The manager and president of that
cemetery was a witness in the last case tried in your county before
Judgg Grimshaw, and he testified on cross-exanination as to the
value of the cemetery property. He said he knew what he was talking
about because he had sold property to the cemetery that he was
president of. He was president of the cemetery and a couple of his
friends were the trustees. HRight next to him is a farm. He bought
the farm and organized a little corporation and the farm became
ovned by the corporation. I think they paid about $18 or $19 an
acre, at the most, for the farm and then they entered into a contract.
Right today this is going on; now, this very minute. He may be
getting a check today; 4 don't know. Whenever they need an extra
acre of land for the cemetery they figure they can beat the law. They
convey one acre to the cemetery that they paid about $18 an acre for,
for $28,000, and that $28,000 has goﬁ to come to the cemetery from .
the sale of that acre before they ever get a dollar for cemetery

purposes., That goes to the other company. They are the same - same
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trustess, same officers, Thers ima't & board in this State today
eenstituted $o tackle that problem, not a hoayd, not a court. Wwhat
can wg do? I say 4L we had a board like they have in Hew York amd
would give thes the powep New Yor: S%ate has given tham, the powsy
that I ~ave suggested in the memovandum 1 have jJuet £iled with you -
give them that power, 81} of 4t ~ it 1z all good - you would not
£ind amything there you don't agree with because I have listened to
you talk and 1 know I am talking the very samo language that the
attornay for the Town of (1ifton talked today. I sgree with practioald
ly everything he has said with the exseption of & few matters of no
sroad fmportanse. Ho made & fine presentation of what he thought mg;w?
to be done,

I wint %0 ses first thiz committees of the legislature 2uy that
the oumstery laws of this State should immediately e thorouphly
revised and brought up to date and 1f a committes 42 nacesssry to
bring that adoud you can rsocmmend the committes, but 1 would do it
quicker than that. I would have a meeting of your sowmittes and
have your committee determine that is uecessary, and have them send
it to the gommittee that is revising the laws of Sew Jersay today.
Seoater Clapp, & fine man, iz shairsen of thet commities. They are \
going to revise all the lews, They have jJust findsred revising tw or
three tremendons statutes, blg problems, Just put through by the
dovernor., They osn take this up next. IThe Atternsy Gesnersl will
ask the Governor to direct tham to take this cemetery matter uwp and
they will prepars a revision with such faots as you can give to thea
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and you will have a revision ready for sudmisszion at the coming
session of the legislature, and we will have half the oesmtery
troublse 4n the State settled becsude you san oover avery one of
them. You take the nutter of the perpestual care fond, Of course
there must be A perpetual care fund in meot gemeteriss, There
deesn't have to be any sertein relipisus semsteries thst are
dominated in another fashion than »o deminate thenm in the ordioary
things of 1life. Thet can &ll be taken omre of. ‘fave a special
provision in the law covering sll rsligiona, not ssrely the Oatholis
Chureh, but al) relfigions, becuuss they all stend alize, Take the
Jewish religion or any of them, They all stand alike, don't they?
Abaclutelyl We can take care of thew all to the advantage of the
3tate and everybody im it. Ouwr troublas den't some 45 a rle from
the religices ocomebearies; idey come [rom the cometeries that have
besn developed by a lot of prompters cooking up wild schames of all
worts and kinds,

In the 1ast year 1 have had five propositions auhmitted to me
to be put to the Zast Ridgelewn Jemetery for lot-sslling pregrame by
outside mon. You konow how wuch they want? They want 50 per cent of
svary lot that is nold, and then two of them said, "Thea the emtagy
e8n uwee what is necessary of what 48 lofd to ran the gemetery.*

That wuld be nothing, becsuss 1i would aot run the cesmstery., But
they can de that snd 3f thers 18 anytning left, then we get that too.
in other woprds, thay run the cometery for profit, amd juzt as you
said and cthors said here todsy » what happena? is Boon as that
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cemetery gets orowded 0o it is not large enough to maintain 14,
then what happens? Thay have gotten their momey; they bawe sold
all their lots, haven't they? You take in your tewn of J1iften
today - you have one eenetary there with six privets companies
eming it ~ mix of them. ¥r. Zamuel Nessler is prosident of thres
of them and his business aswclate is president of the other three,
all organised uwndsr tha general corporation aet of this State,
They are the people that have wesn waking all the troudble for you
in Qlifton on taxes during the last two ysars. You have Just
sagttled that tox case with them. I don't kaow how, but you have
settlied 1% anyhow. ZThat 18 sll wrong,~ #ix private companies all
sperating under the general corperation law, running six separate
eomateries in cne cemetary and vsing the franchise thet wae granted
10 that old cemetery easz the bdasis for 5ts right to sell lots at any
kind of a price they can sall then for, and the minute they get all
their monsy they will look for other cometeries, Ihat is their
business. They ruined West Ridgelown right in your town.

1 say we want a board with powsr, with teeth in its head. The
act san provides for a delegstion of their povers. ¥a should have
a law whioh says that anybedy vho sskes an applicstien in a cemstery
mattey should be besrd by that board. and the pecple who sre not
satisfied with the rewuls can appeal - in New York to the Swpreme
Sourt and Reve to our ippeilats Court in the Supericr Jeurt, Yew,
thoss things aculd not be arrasged acw, I talked to them abemt the
makoup of the board over in New York. They said, "loa't make the
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mistake that we sade twice. Ue have new three of the highest State
affictals making up the board.” I taliked to thes absut putting
sowders of the Legislature hare on the board, and they asaid, no,
they will be in confliot with the board all the time,

THE CEAIR¥AN:  They are usually in conflist.

JUDOE CAREY: Den't you have thea? I said, "He don't want
them.” Nost of thew are pretty decent fellows but I gan't trust
then to rum the assstery board on the aide. If you get that board,
geatlensn - listan, 1f you get that board you will ssttle all the
provlens of overybedy in this reom. This nas has a prodles. a1l he
has 40 do 1is to go down hefure the hoard. They send for you. Tou
have besn trying to get reports about the cemeteries, haven't you?!

THE CUAIRMAN: Yes,

JUDEE CAREY: A lot of them haven’t given you any yet?

THE CHATRMANy  Yes,

JUDGE ANZYy  With & board develaped live they are, you know
what they do? 1f a cemstery didn't file the reporta within 30 daye,
theay would have its president doem bafore them the following Yonday
and the report would be there. I have tried for yesars te find out
bow many cemeteries thers ares in the State and I can't find out yet,

THE OAIaMANy  Closs to 900,

¥R, MoDONOGGH;  We have returns from 1lL3 and there srs that
many again, pessibly. |

R CRAIRMAN:T 1L

JUDGE CAREYy That 4 8 loty im't 187 And they are all
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organised teday differently. Tach cms 12 a bose, each one is a homs'
right to iteslf. Uew what I mean? Lat's have & system. You couldn't
run the Uaited States without the Suprese Sourt, could you? No, not
for su hour. You couldn't run the Etats of New Jersey without
government in the 3tade Houss, oould you? Not for sn hour.

TRE CHAIRMAN: Hot without the Legislature.

JUDGE CAREYy Hot while Hudson and Passaioc are & rart of it,

%o worild run it between us, ¥ew, that is one thing I want done, I
want the parpstunl care fund sc maede that 1t will be sufficfent to
nadstain the oemsteries.

THE OBAINMAN: What is your rescumendation as to pergentage?

JUDGE CAREY: As to the anount?

THE CHAIRMAN:  Peroentage, yus,

JUDOR CAREYs 48 to the smount that should b» paid, I don't
know. That would bave to be determined by a state bosrd. They would
have their expsris cheok wp snd detarmine what is necessary in any
cometery. Today we have no one to chaok up, have we? There im'e
& ommetery ia this State shav 18 checked uwp by wnydhody for Lits re-
irenante and nothing in our cemetery law that provides for 1%, and
nebody cares, I think they all care or are beginning to. You folks
are making the pecple care. It's about time they did. 1 have been,
a8 I aay, in cemetery litigation for over L0 years and I kaovw vhat |
they all are - the most wnratisfastory thiags in the world. Zon oen
change &1l that now. Wa will ocall you *Assensdlymen Blank and
“Assenbiyman Nlank® for the purpese of having a full committes. How,




you three - your twe assooistes being in abeentia - you thres can
determine that that ie all going to change, and do you know what I
wonld 457 I would ses some man like Zenstor Clapp, whe i3 “hairmen
of the Revisicn Tommitiee, and ask him 4f, when he revissd the other
lawe the fliovernor wants revised, he would include this, You can
change 1t to suit yourselves, Oive him the idess you want. I would
put in this provision meking it a arime for a man to viclate
delibarately the cemetory laws, I wguld put 4n there the provieion
that no suite can be broucht againat the trustess of cemsteries that
are being properly run, simply for slleged neglest. The olaims, if
there ars any, should he sale against the cemetsries and should be
pressanted to the gemetory hoard of the Btate. The olaims should go
40 the cemetary bHoard of the Ttats, Cemoteriesz should not be per~
mitted to snlarge their territory without the sonsent of the State
tosrd, CJemeteriss should not be allowad to borrow money beyond s
sortain ampunt without the conment of the S5tate hoard. Jemoteries
should fix prices on their lots and submit them to the “tate board
and should not sell lota until the “tate board has approved the
pries, and than thers wen't be the wa» thare hae hesn by some
ol iheze comsercial cumeteries in our "tate within the last f{ew
yeurs, where they mre getting all they can and pot out and get away.
I don't repraesent any of them sp 1 can talk plainly about them.

Then I would go further: I would see to it that in all
eangterios, lot owners showld only have, for instance, one vote. A
san who owmms 10 lots should not have ten votes, In ordinary
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elegtions whore we elect a Ooverner, you and [ aench buve one vote.
Buppese you had ten thrusand dellars and 1 had only ome. “hould you
have ten voles to my one? + mould borrow some and got mers then you,
e den't o 1t ina rewviar 14{e and ws sbouldn't do it in semstery
life - nothing lixe that., snd we siould have 1t nrovided thad all
camutery beooks should be open for inspsstion by rerressntatives of
this “tate board at any and a1}l tiwes, and then we sheald gzo further |
than that, There has veen talk ahool investing the funds of
cemutories, In relipgious cumetaries thay lLave & system vou would
have to meot, and it 1s perfeatly proper., 4s & watter of fact, I would
rather havs the sndorsement of some of these religicus corporations
haslt of my shligaticn come to me than even a bhank, wouldn't you?
“ure, Ny experience teaches me that is torregd, but we shonld proe-
vide that all commercially-oncrated cemeteries should xeep all their
funds snd securities censtituting future funda and things of that
mort, and any trust funde shey »swve, in a insncial institution
approved by the State board. “hey would approve amy finsncial
institution thal would be approved by the Banking -ommissioner, of
course. fSow wt don't de that. Mow we have right in our county a
fund An the Zast Ridgelewn Cematery of $65,000, belonging to “ast
tidgelawn, & perpetusl care fund thet is being held now by two
lowrers, Thoy may be roputabls bwt they may die tomorrow, and then
Jod only wnows whether thelr sugoeszors would he revutable or not.
neil then, we have two lawyers, trustees of that fund. Yo we had

that fund in the Pazsaic Truet and Tank Company. It wag Laksn out
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of that by a Judge's orders a~d now 15 in tha hands of two owtside
lamyare. That sheuld sever be. onays of a cemotery, what they are
uet using, ohould be 1 a financial institution that doesnt't die,
Pontt you think that 13 trua? It must be true. I wouldn'i went any
sematery to trust me with &ll thelr Pusda,

How, in my ecomebtery you wmldn't Ddod that-dons. e have
swery Jdoliar in the bank whers we know where it ix, %o don't mave to
think of 1% overnitht. ‘= don't have 1% under the lawy we domit
have to. That law should be ahen-ed,

Thare were thres or four other things, but 1 an not going te
talx any wors,

THE “RIIR4AN: [t 18 quite interesting. 4o right ahead,

JUE CARET: I wanted to rive you some of my views on this
matter. 1 thisk the most important thing - iwt the parpetnal care
fund, That ia fwpertant, Ihat ix goinp to run forever. The
imsertant thdng 48 to get 2 syster here that rpoass for something
represented dn law by the sttorney Oeneral's | ffise. How lewely
and wonderful that would be for all the cemetorias 1s the tate.
YW, the adeption of such a plan will probably kill some of the
sommorcial cometeries that are being thrsatened hore, there and
wonider. Just a3 cne of the ﬂtmama here todsy 2aid, 2en go buy
agreage 8t 15.00 an aore so they csn sell it - pet & franchise and
sall it and pet out. Zomething i wrong about all thag, Thay don't
sall it for 35.00. Hemember that item I told you about, 028,000 an

aore’ ind that is only 20 miles from here, and it §r soing on now




while 1 am standing here, and nobody in the world ls around tc 2sy no.
Bhy? Beoause the Yrustees of the gematory and thy trustees of the
gorpany that gete the money are hoth the same, How, that hae
haopened in many, suay instances tnrouphout our State. You haven't
veson to sops with trem. Ahey are st beginnings to ghow mp, & lot
of eemeteries are in Lhe red today. These are hard times [er
comataries today. “eopls oun buy television setsz but they den't,
like to buy, as & rraliminsry dnvestwent belore death, a cemetery
lot. How they are bapd to sell and we have got %o doviee & scheoe
a8 to hew they should sell them and hew they sreuld e pald for,

and 1t all should bYe within reeson, in the intersst of whom? Three
parsons - (1) the cemetory as a cemetary; (2) the desd who are
buried in that gemetery. In my own cemetery in which I am interested
up in vast Ridgelewm, we bave 20,000 neople huried there right thia
simte ~ 28,000, alwowt every fasily in the zommunity 18 repre-
seoted up thers., e have every natioaslity, ewery ralipgien,

bagause wa are not & religious corporation aod we have to take
averybody whe comes. Y@ oven have & Chinese plot. It is getting
pratty full. The Jhinees are oven dying. Iou ave plotures ‘lilgea
thut everywhere. 1 am spaaking penerally though, for the people

of the State of Hew Jersey whe have & right to szee this scandalous
eondition tarminated for all time, and you rentlemcen have zot 8
wonderful change to do a beautifel jeb. In deing 1t, don't pay any
attention to the fellows who ars operaiing the cowpanies that waat %o

maxe meney out of cemeterios., Let thom mave it somewbere alse, the
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seme 63 you and I bave to do. let them ceme down and prastice law
in Jersey Oity, They woulda't get wuoh chences budt hers the Attorney
General's Of{ioe 10 ready for you any mimete. I duows I have talved
%o the atterney Gomeral and to the Deputy. 1 have talked to vearly
&1l of them thera and I inow, II you and I dun't talk fex the rest
of ths pospla of tha State, we oun ask them to tali fer us at any
time. %He are all & part of thie grzat mtirs Jtate of Hew Jersey,
You are » musmbor ol the Legislature and the twe representlag those
in absentia are also membors for Just {oday, sompleting the committes,
You are represanting the pneople of the State of Hew Jerzey,mti the
senetery assccialiens, aot anumrches, sol lodpes, not aaything -« you
are reprasenting the Ttate thet smbraces them all, doesa't 1%1
Tew de represeut thew all, | You resraseat every religica la tho Jtate
in opereting semeterice and ewery lodgercom over the Ttate when you
are Jealing with cesetories - svery amsmber ¢l every lasily iu the
State whe L% poing to Lind o resting placs. There may ba one
tesorrew. Yes, one of my fine friends in your sounty, Judge Devaney,
seld joodbye to this worid, didn't he? Judge Devansy died yesterday.
How, he will be baried soon and we will «1l be buried scon < sooner
or later. I a3 older than suet any o you. 1 know that saybe I
have talxed oo leng on thak socound.

THE CHAIRnANe Judge, 1 have a question, 4f I may ask you.

JUDGE MHET: 4ny time at all.

THE CHATHMAN) You reler to commervial cemeteries in your talk.

To I take it that you appreve of cuommereial cemmberies so leag as




they comply with a pattern or a system undor & Stste board’
JURTE CAREYs I a commaraial cewaetery should he resc nized

by & Htate board, properly set up a3 & comnercisl cematery, and some
¥ithin al) the provisions of the cemetery law, you probably ceuld net
ot jest % that as & businers arrangsment, but you son't find that
they »ill do that. They don't want to do that. They don't want to
orn & sonetery, any of them. They only besome owners undey come
vulalen., Thay want to opsrate and zell the laad, set the mONAY ,
and kise everybedy goedbye and so t¢ Zeshawkin or Allentown or
"hiladelphia and start another one there the next day. That ip all
they do. I haven't found a single body of them who are looal.

e DALR: 4Ny Your cemetery in fast Ridpelawn - that i® a
sonetery with 125 gores, isn't it?

JUDGE DalsY: 125

THY CHAIRNANe: MHow long have you hean in existence?

JUDGE CaRXY: We have heen in existence - dew York lay hus besa
oxactly 100 years,

THEE JaIRMals  The Taet Hidgolewn?

JUNGE TaRiY: Zast Ridgelawn has besn in sxistence since 1906 -
1908. It daidn't really get started until 1509,

TAE CHATEMAN: ‘Whet percentage of ths land #1411l remains to be
2old in Zast Ridgelswn?

JULGE 24REYs  We have develsped pretiy fully abemt 55 seres of
Fast Bidgelam - & little more than thsy,

TAY CHAIRMAR:  You 31411 bhave abgut 75 serw?
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JURUE SARKY: We have over half cur land yet to dewslop for
sale. ¥ have to go Alow with the {inal development. It 42 awlally
expensive. Ws find that has besn costing us 240,000 an acrs just for
davelopment.

THE CHAXEHANY  Judge, from your experience in the past LO yeare
of dedding with cemeteriea - and we are Informed at this hearing thst
thare are over 1100 cemeteries that we proseatly know of « do you feel
that perhaps there ocupht to be some inquiry smade as to whether or not
wa have suffiotient cemstery lands in the Jtete now dadicated for
oereiery purposes’

JUDOE CAKEYs i think it would be 4 sood time to go ahsad snd do |

it, You van’¢ do 4% 4 a eommiites bevause you have no powsr; you
bave no power Yo daterwine that, If you had & board you cowld give
them that power.

THE SHAIRMAR: Yo have power W recomend %o the Leglslatare.

JUDGE CARET: You can reoommend legislation. You would mmver
got the legisistion threugh. There would e a riot before you gobt 1%
through.

THE CRAIRMAN: 23 oan do nothiag bud reecunend,

JUDGE CABAYy You osn recowmend, but a board given power to make
| regulations, ete., oould cover all that, That is what they are doing
in flow Tork. They bave got & good many extensions in the upp er part
of Hew York that have besn psrmitted dy the ¥ew Tork Soard that could
not bo tezsn care of befors bogause the priges wanted for the property
were too huavy, I think they have getten even the right to %

!




proparty by sminent demsin once they rave sondemned {4 as cemetery
propertye

THE SEATHMAN:  The enly right we have in cur law, when it is
vnder certain eircumstences yoo may be able to gel ten serses, but
that doesn't come wader eminsunt domain.

JUnes JARYYy  How, ordinarily where thes commersial cametery is
established it 19 all merked osvt. They are a nretiy olever lot and
they are well orpenised all over. We had some pood talsr Irom tha
offisers of eur State assosliatinn of oenatery wen.

THE DalRdady e bed & rood telk By you.

JUnGi GakiYy 1 hawve Just tel-ed to you, bui, listen, I dida't
mosn any indirest reference to you when I attempled to asx a que@tion.
I theusht you had said I oould do that. He answered my questieon and
gaid re was absclutely in faver of the same oystem a2z they had in
wew York for ropulaticn and sontrel. That ia what 1 was going to
asx him for, You see, you folks here can legislate; you thres can
regsormend & bill and the whole three of you may he in a ceometery
before next wesk. That wouldn't help anybody.

e clarrvade Tou wmight be with ua, Judge.

JUDGE CAREY: And I #41) promige you this’  ID you don't
prapare & good bill, by golly 1'1l pray to the lord to ses that you
do o to & gemetery. 1'1l promise you thimy I& any of your comw
mittes - you Lwo are only mbstitutes here - if any of your aom-
mittee should die hefove you pot this ALY through, 1 promiss Lo bs

konorery sallbesrer.




THX QHAYRMAM: Thenk you very much,

JUDGE CAREYy; 1 want to thank you for letting me t8lk this way,
I want you to pesd what I have written, though. ‘

THE QMAXIMAN: Tour memorandum will be incovporated in the
sinutes a8 yart of the hearing today,

JUDGE SAREY: You make your twe assouistes sclemnly swear they
will resd what I wrote,

THE CHATRAME: I will not swear that thoy will read it. I w1l
see t0 it Lhal thay gt & copy of your repors as woll as a oopy of
the uinutes of thin hearing, snd 1 assure you, gir, that when we go
into sxsoutive session all the comments made by you and the other
gﬂttlim;a &b this hearing and the previcus hearings will be given
full consideration,

JUBGK CARET) 1 oan't ask more than that, osn I?

¥R, SILEERy Dous your memorendum provide for the arrsarages
anmMmafﬁumMnW?

JUDGE CAREY: Yes, i have submitted & suggestion in my wemor
andum that the State board bs given power to wipe ont any and all
axvesvages in any smmetery sfier investigation o that there will not
be that burden contimuing upon the heads of pecple who thought ihey
had sverything Just as At should be. They didn't think they would
have to oub the prass every week, for instance, |

MR, JILBERs Dues it also meke any provision shout the com-
meroisl sales - brokerage commissionn?

JUDGE CAREY: I am absolutely ugeinst it. I say, as Now York
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seys, that i» whers the scandals originate in New York, on account of
the ssles. The Naw York Gommissicners say thers can be commissions
padd for sales provided shoy are paid %o repular employwes of the
cemstarien appointed for that purpose and with the approval of the
State board,

MR, SILBERt I pee,

JUDOR JARET: That cures it.

THE JHAIRMSM: Thank yoo very much., It was very enligphtening,
and we sppreciste that you heve spent So much tisme on this, The son-
mitise iz indebted to you for the time and affors you have given to
this prodlem. Fe will tawe all your memorasdums and notas and
corments under consideration and give thom & preat deal of thought.

JUDOE GARET: 1 want $o thank you for your courtesy to ms, in
listening %20 me 88 you have., I want to say 20 you if you want me ¢
do saything for you, if I aen be of any service in sy dirsstion from
now until tho last vote 18 filed in the Assembly, let ne kanow,

THE CHAYIMANy You haven't besn around hers. Tou should have
ssid, wntil the Jovernor migmed the bill. I say this in a fasetious
RAnmer, \

JUNE CAHEYy The Gevernor knows this ploture. I think he ,is
heart and soul with this wholoe prodblem. Thank you very mush.

THE CHAINMANS One guestion hefore yoz po, and shis s in a
1ittle feoetisus wvein: Tou have besn mized up with cemsteries for U0
yoars, You have teen representing cemstberies, You have besn in the
cewetery businsss for L0 years, havan't you?




JUIGE CAREY: I ropresented the New Tory fay Comotery preity
aear 50 ywars, over aince 1 began prastising. I lived & blosk from
shere,

THE CRALRMAN. Hae 4t been a luerative prastios?

JUBUE SAREYy For the first 12 years, 1'11 tell you - lst oo
answar that, I sorked for 12 yesars for the fusd Eidgelswn Jemetary
sod never ot A ten-~gent pisos for expmites or anything during the
12 years. I wag forming a new law partnership sod they wanted me to
get the record oleaned up, su the semstery pecple said, *How much do
we really owe you? lHakoe up a bill. ¥We ought &0 pey you." I finally
made up & bill of 4BS0O covering 12 years' work, and I had dene resl
work, I had four reccivershiy casas right u» te the Sourt of
Appeals. Now, did I pet the 385007 The Secretary of the Jemetery
took w2 aside one day and said, "Ue xre ready to pay and we sre going
to pay you $6500." I sald, "Pay the B6500 and it 45 al) wight."
fHere 43 the abegk," he said, "emdorse it. Enderss it here, hecause
wp haven't zob the momey in sur treansury watil you put it there.
fou are golng to takte £4500 worth of certificates of indedtednses,”

1 said, "I am?® That was 2L vears sgo sad I bave yot thew yet.

THE CHAIRMAW: ALl right, Judge, Thank you, The noxt witness
will be Rassell J. Zewmgh, representing tha Ht, Hebron lemetery,
Upper ¥ontolsir.

MR, ZEACH: ¥o testimony to offer at the noment.

THE CHAYRuANs Louls looker, representing the ¥ashington
Cemetery, Denus, Bew Jorsoy.
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(Yo responese)
THE SEATHMAM: Urs. 5, Prodence Jamownsaw, of Irviagton,
(Mo weaponse) ‘

THE CralRvaxe Virgll J. ?seoeohi, representing the Sew Jersay
Earble and (ranite Soxks, of Nerchantville, llew Jarsey.

MR, ZU0UHI: ZEvery point is coversd very well. 1 have nothing
te ®ay at tbis time, Mr. Choirman,

FUE JNATIRBAN: Is there anyone eles »ho hes failed to submit
his name and would live %o spexr before the Joumittee?

HR. DLUEYs I Just wanted to ask the Tommittes AL I could be
given an eppertunity to sulmit a written mesorsnduz. %There are sone
matters that I didn't want %o take the Zommittesty time with that I
might makes some suggestions about in a written memcrandum after going
ovar the pesord, if I may, |

THE CHATMMAN; My, Muly, you bave the privilegs of subaitting
& written aemorandusn. I pugpest that the memorenduas be turned over
to Hr. ¥elonocugh for the Jommittes within five days s0 t2at he may
aoupile all sbw informelion for the Committes, Zinge we want %0 ot
to work before the end of the vear.

3, MONY: X would 1ike to leave with the Seorwiary this
article thet apparsntly was taien out of one of the newspapers sbout
what How York did, There 12 an cpinton that wight be of some help
to you, and alsv an arijele that appeared conserning wiat Illineds
1o doing oa the perpetual aare fond., I slso have a letter that I
would likew mot 4o samit the ewiginal, with your pormission « 1 asn




give you & oopy.

¥R, MODONOUGH; WALl you send a copy?

THE QNATWIAN: BSend & copy, if you will,

ER., TLUBY: This haz to do with the tig-up of seme of the
W«umn&anmmﬁWu, to show
there i1e unfair ocxpetition,

MR, NoDOMCUOH: Do you know the date?

¥R, DLURYs 1 took that out of the papers within the last three
months,

B, SILBER: It might intarest you to inow that the resclution
whish you prepared and forwardsd to the lovernor~- [ think everything
you mentioned ia thay resoluticn is incorporated not alone in the
nemorandun filed by Judge darey but in the meny sonferences that
Judge Gerey and I have bad en the subjest.

HR, DLUBY: I em glad that yom said M besause I bave the
sertifiad sepy of the resslution with we in case you need i3,

uR, 3ILAZR: I have the copy whioh you sent to the Joverter,

TRE CHATRZAN:TNi® oomoludes cur hearing. 1 wish to thank &ll
of you for ocoming to the heariag and I waat o thank yuvu for the
suggpestions that you have made. I want Yo agsure yeu, as Dhairmen
of the Jommittes, that all of the recommendetions, suzgestiens and
somments that heve been nade, topsther with the ccmplaints, will bde
gives full considerntion by the Committes, whizh will retire iato
oxsasbive Bession and hold closed meetings to discuse every repert,
ad resosmendation will be meds to the Legislaturs for astion at its




soneion next year.

Thank you very such.

(HRARDM: GONCLUDED)




