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NEW JERSEY DEPARTIIENT OF LABOR & INDUSTRY

COMPILED STATUTES OF 1937
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ARTICLE 3, WAGE COLLECTION

DIVISION
Section Section

34:11-57 Definitions. 34:11-62 Set-off; dismissal

34:11-58 Investigation of wage where balance due de=-
claims; testimony; fendant exceeds two
award and judgment, hundred dollars.

34:11-59 Claim docketed; 34:11-63 Appesls; bond;
summonss service procedure.

34:11-60 Process to run 34:11-64 Summary hearing on
throughout state; by appeal; judgment and

whom served., execution,

34:11-61 Commissioner may ad- 34:11-65 Evidence on appeal.
ginister oaths, take 34:11-66 Jury trialj; other
testimony, etc.; remedies.
process in name of 34:11-67 Fees and costs,

Commissioner,

ARTICLE 1., REGULATIOIN IN CENERAL

Cross references. Insolvent corporations, liens for wages, see
sec, 14:14-21 of the title Corporations, General. Other pro-
visions for hours of labor and prevailing wage, see sec,
34:10-1 of this title.

34:11-1. PUBLIC CONTRACTS; PREVAILING RATE O WAGES. Every
contract in excess of five thousand dollars in amcunt, to which
the State or any political subdivision is a party, which requires
or involves the employment of laborers or mechanics in the
construction, alteration, or repair of any public buildings
of the state or any political subdivision thereof within the
geographical limits of the state shall provide that the rate
of wages for all laborers and mechanics employed by the
contractor or any subcontractor on the public buildings covered
by the contract shall be not less than the prevailing rate of
wages for work of a similar nature in the city, town, village,
or other civil division of the state in which the public buildings
are located, and a further provision that in case any dispute
arises as to what are the prevailing rates of wages for work
of a similar nature applicable to the contfact which cannot be
adjusted by the contracting officer, the matter shall be referred
to the Commissioner of Labor for determination and his decision
shall be conclusive on all parties to the contract. 1In case
of national emergency the governsr is authorized to suspend
the provisions of this section.

Source L. 1931, c, 242, sec, 1, p. 597,

34:11-4  PAYNENT OF WAGES EVERY TV/O WEEKS; EXCEPTIONS; AGREE!NENTS

TO CONTRARY; ACTION BY ENPLOYEE; PAYIMENTS BY NEGOTIABLE CHECEKS.

Every person, firm, association or partnership doing business in
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this State, and every cornoration organized under or acting by
virtue of or governed by the provisions of Title 14, Corporeations,
General, or by the provislons of the act entitled "An act concern=
ing corporations" (Revision 1896) approved April twenty-first,

one thousand eight hundred and ninety-six, in this State, shall

pay at least every two wecks, in lawful money of the United States,
to each and every employee engaged in his, their or its business,
or to the duly authorized representative of such employee., the full
amount of wages earned and unpaid in lawful money to such employee,
up to within twelve days of such payment. If, however, at zny

time of payment, any employee shall be absent from his regular
place of labor and shall not receive his wages through a duly
authorized representative, he shall be entitled to such pnayment at
any time thereafter upon demand. It shall not be lawful for cny
such person, firm, association, partnership or corporation to

enter into or meake any agreement with any employee for the payment
of the wages of any such erployee otherwise than as provided by
this section, except to pay such wages at shorter intervals than
every two weeks. Every agreement made in violaticn of this section
shall be deemed to be null and void, and the pcenalties provided for
in section 34:11-6 of this Title may be cnforced notwithstanding
such agreerent; and each and cvery employee with whon any agreement
in violation of this section shall be made by any such person, firm,
association, partnership or corporation, or the agent or agents
thercof, shall have his action and right of action against any such
person, firm, association or corporation for the full amount of his
wages in any court of competent jurisdicticon in this State. Any
such person, firm, partnership, association or corporation that can
reasonably satisfy the commissioner that he, they or it have a
paid-up cash capital invested in this State of not less than two
hundred thousand dollars ($200,008.00), and that arrangerments have
been made with a binking institutiond for’ the payment in.full of

any negotiable check issued for the payment of wages, may, with

the written consent of the commissioner, pay eny such wages by
negotiable check instead of in lawful money. Any person, firm,
association, partnership or corporation may, with the written con-
sent of the Commissioner of Labor pay the wages of his, their or

its employees by check if he, they or it furnish satisfactory
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proof to the commissioner of his, their cr its financial responsi-
bility and file with the commissioner a bond running to the com«
missioncr for the benefit of said employees in double the amount
of the maximum weekly payroll paid by him, them or it during the
calendar year preceding the date of the filing thereof conditioned
upon the payment by the bank upon which any such check is drawn
immediately upon proper prescentation of such check and secured by

a surety authorized to do business in New Jersey and approved by

the Commissioner of Banking and Insurance, which bond and the

terms thereof may be enforced by an action at law either by the
commissioner or, with the written consent of the cormissioner, by
any aggrieved employeec. Any person, firm, association, partner-
ship or corporation shall, as a condition precedent to the obtain-
ing of the written consent of the commissioner under this section,
make suitable arrangements for the cashing of such checks by em-
ployees without difficulty and for the full amount for which they
are drawn.

This section shall not apply to employees «nfaged in agricul-
tural work or =s watermen.

Sources, L. 18%9, c. 38, sec. 1, p. 69 (C.5.p., 3050, sec. 12
as am, by L. 1928, c¢. 150, sec. 1, p. 302, L. 1929, c. 23
sec, 1, p, 431, L. 1932, c. 249, sec. 1, p. 546, L, 1941,
¢. 415, sec, 1, L. 1899, ¢, 38, sec. 2, p. 70 (C.S. p. 3050,
sec. 124).

34:11-5 Blank.

34:11-6 PENALTY FOR VIOLATIONS OF SECTION 34:11-4. FLvery
person, firm, association, partnership or corporation mentioned
in section 34:11-4 of this Title and every officer or agent there-
of who shall violate any of the provisions of szid section
34:11~4 shall, for the first offense, be liable to a penalty of
fifty dollars ($50.00), and for the second and cach subsequent

ffense to a penalty of one hundred dollors ($100.00), tc be re-
covared by and in the name of the Department of Labor of this

State.

All penaltics recovered for any violation of said section
34:11-4 shall be paid to the Department of Labor for the usc of
the State,

SbUgces, L. 1899, c. 38, see, 1, p. 69 (C.Bsp. 3050, sec. 123},
as am, by L. 1928, ¢, 150, sec. 1, p. 302, L. 1929, c, 2395,

sec. 1, p. 431, L. 1932, c, 249, sec. 1, p. 546, L. 1941,
¢, 415, sec. 2.
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34:11-7 JURISDICTION OF ACTION FOR PENALTY; PROCESS; ISSUE.
Every district court, justice of the neece, and police magistrate
is empowered, upon filing of a complaint in writing by any person
authorized by the commissioner, alleging that a violation of sec~-
tion 34:11-6 of this title has occurred, which compliiint may be
made upon information and belief, to issue process at the suit of

the department of labor of New Jersey as plaintiff.

Sources. L. 1899, c. 38, sec. 1, p. 69 (C.S. p. 3050, sec. 123),
as am, by L. 1029 ec. 150, seec. 1, p. 302, L. 1929, c. 235,
sec., 1, 431, L. 1034, Ce 249, sec. 1, p. 546,

34:11-8 PROCESS IN NATURE OF SUMIIONS OR VARRANTj; SERVICEj
RETURN; AMENDMENTS. The process mentioned in section 34:11-7
shall be either in the nature of a summons or warrant, which
warrant may issue without any order of the court first being
obtained against the person so charged, which process, when in the
nature of a wgrrant; shall be returnable forthwith, and when in
the nature of a summons shall be returnable in not less than five
or more than fifteen entire days. The process shall state what
provision of the law is alleged to have been violated by the de-
fendant or defendants. The court, justice or magistreate may, at
all times, amend all defects and errors in the complaint and
process.

Any officers asuthcorized by law to serve and execute pnrocess
in the court in which the proceeding is brought shall serve and
execute all process in proceedings for violations of section
34:11-4 of this title.

Sources. L. 1899, c. 38, sec. 1, p. 69 (C.S.p. 3050, sec. 123),

86 Bm, by L. 1928, c, 150, gae, 1, P« 302, L. 1929, c. 235,

sec, 1, p. 431, L. 1932, c., 249, sec. 1, p. 546,

34:11-9 SWEARY TRIAL AND JUDGHMENT. On the return cof pro-
cess issued pursuant to section 34:11-8 of this title or at any
time to which the trial shall be adiourned the court witlout the
filing of any pleadings shall proceed in a summary menner, without
a jury, to hear the testimony and to give judgment for plaintiff
_for the penalty with costs, or for the defendant.

Sources. L. 189

@]
79
as am. by L. 192
sec. 1, p. 431,

¢. 38, Bae. 1, B 69 (C.8. b. 3090, sec, 123}
8, e, 150, sefl. 1, p. 302, L, 1929, &, 235,
L. 1932, c. 249, sec. 1, p. 546.

34:11-10 COIITVENT FOR FAILURE TO PAY JUDGMENT. The court
shall cause a defendant who refuses or neglects to pay forthwith
the amount of a judgment rendered arainst him and the costs and

charges incident therto, to be committed to the county jail for

a period not exceeding one hundred days in the case of a first
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conviction, and in case of & conviction for & second, subsecuent

or contiriming violation, for a period not exceeding two hundred

days.

Sources. L. 1899, c. 38, sec. 1, p. 69 (C.S. p. 3050, sec. 123),
as am., by L. 19?8 e, 1E0 Se@s e, 302, L. 1929, 65 235,
sec. 1, p. 431, L. 1932, c. 249, sec. 2, D. 546.

34:11~-11 ADJOQURMMENT; COIIIITI"ENT OF DEFENDANT IN DEF&ULT OF

BOND. The district court, justice of the peace or police magis-

tr-te may 2djourn the hearing from time to time but, unless the

first process was a summons, shall detain the defendant in safe
custody unless he shall enter into bond to the devartment with at
least one sufficient surety in double the amount of the penalty

claimed conditioned for his 2ppearance on the dey to which the

hearing shall be adjourned and thence from day to day until the

a

case is disposed of, and to abide by the judsment of the court.

Such bond if forfeited mav be prosecuted by the department.

Sourees. L. 1809, c. 38, see.. X, p. 69 (C:s8. P.
R by 1. 1920, ¢y 150, g8c, 1, p. 302, L.
Bk 1, p. 431, L, 1932, ¢. 249, sse, 1, p. 54

3050, sec. 123),
92) Cx SH0%

"‘\‘—J( %
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34:11~-12 FORIT OF JUDGENT AND COMIMITI ENT A Judgment for a
penalty under section 34:11-6 of this title shall be in the follow-
ing or similar form:

"State of New Jersey) ss
DT OF covavcaval

o It Honenmbered that off THis c.vevernes 48Y OF spasrvnontasnns
8% siveeeeeeecesy in said county, C.D., defendant, was by (the dis~
LPICE BOUTE Of .cccivsvecssny OF seaxsevsnsansy JuStice of the peatay
OF .ececessesese, police magistrate, or as the case may be), con=

vieftad at violating seClion «..vsensssvasse Of the Revised Statutes

of New Jersey, in a summary pnroceeding 2t the suit of the depart-
ment of Labor of New Jersey upon a complaint made DY seescececssony
and further, that the witnessecs in said proceeding, who testified
for the plaintiff were (neme them), and the witnesses who testified
for the defendant were (name them).

"herefore, the said court doth hereby give judgment that the
plaintiff recover of the defendant .......... dollars, penelty
N0 sdsssrvenssesess dollars, costs of this proceeding."

The conviction shall be signed by the judge of the district
court, justice of the peace or police magistrate before whom the

conviction is had. In case the defendant is cormitted to jail in
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default of payment of the penalty, a commitment in the following
form shall be added to the conviction, bencath the signature of
the judge, justice of the peace or police magistrate:

"And the said C. D., neglecting and refusing to pay the a-
mount of the penalty above mentioned, with costs, it is hereby
ordered th=t the said C. D. be, and he hereby is, committed to
the common jail of the county of .veevseveesas fOr the period of
sesesssasssse.days, unless the said penalty and costs are sooner
paid.™

This commitment shall also be signed by the judge, Justice
or magistrate, and in case of comritment of any defendant to jail,
the conviction and commitment shall be signed in duplicate, and
one of the duplicate copnies shall serve the purposes of a warrant
of commitment

Suurces. . L. 8y sec. 1, p. 69 (C.S. De 3050, sec.. 123)

By, c. 190, . go8, 1, Ds 302y L. 1929, .c. 235 sec.
32, c. 249, sec. 1, P« 540,
VAT

" PROCESS3 COSTS; EXECUTION; BODY
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EXECUTION.,. The clerk of a district court or megistrate's court
may sign and seal any process reguired to be issued under sections

34:11=6 to 34:11-12 of this title, except a warrant of commitment..

*.J.

The costs recoverable

{

n any such proceeding shall be the same &s
costs taxed in the district court. Execution mey issue for the
collection of a judgment and costs, against the goods and chattels
and body of the defendent without any order first obtained for
such purpose.

Sources. L. 1£99, c. 38, sec. 1, p. 69 (C.S. p. 3050, sec. 123),
as am. by L. lOPr T 150, sec. 1, p= 302, L. 1929, c.. 235,
sec. 1, p. 431, L. 1932, c. 249, sec. 1, p. 546.

34:11-14 Blank.

34:11~-15 BRlank.

34:11-16 ENFORCEIENT OF ACT BY DEPARTHMENT OF LABOR. The de-
partment of labor shell enforce the provisions of this esrticle and
for that purpnose the comissioner shall designste such of his em=-
ployees or assistants as may be necessary.

Sources, L. 1899, c¢. 38, sec. 3, p. 70, as am. b
GRS, see, I, p. 354 ( " 2
Qs 150 geg. 2, p. 30

34:11-17 NEGOTIAZBLE ORDERS. It shall be unlawful fcr any
person or corvporation to pay their employees in store goods or

merchandise, or to issue for the payment of labor any order or

other paper whatsoever, unless the same is negotiable and by its
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terms redeemable for face value at sight in lawful money of the
United States, by the person giving or issuing the same, but
nothing in this section shall prevent any private individual from
giving orders for goods and merchandise on any store in the
profits or business of whi.h he hes no interest, directly or in-
directly.
Sources. Rev. 1877, p. 750, sec. 3 (C.S. p. 3046, sec. 98),

Rev. 1877, p. 1375, sec. 1, as am. by L. 1880, c. 36, sec, 1,

p. 45 (C.’S. p. 3047, soc.107), L. 1919, c. 182, sec. 1,

p. 383 (1924 Suppl. sec. 107-107). L. lé80, c, 198, sec. 1,

p. 295 (C. S. p. 3046, sec. 101).

34:11-18 PO "EITURE ON ISSUING ORDERS IN PAYIENT FOR LABOR;
NO OFFSET; LIMITATIONS. Any employer paying its employee in store
goods or merchandise cor giving or issuing or authorizing to bhe
given or issued in payment for labor, any due bills or orders con=-
trary to 2ny law shall forfeit the amount of wages or pay for
which such orders were given and the same shall not be offset
against any clair for wages but recovery may be had for such wages
in full as though no such orders or due bills had been given or
paid and no settlement with the employer shall bar an action

therefor until after the lapse of one year from such settlement.

Sources. Rev. 1877, p. 750, sec. 3, (C. S. p. 3046, sec. 98),
L. 1880, c. 198, sec. 2, p.-295, (C. S. p. 3046, sec, 102).

34:11-19 ~ TNILIADYT WOR ISSUING ORDIES IN PLAYITENT FOE LABOR.
Lny person giving or issuing in payment of labcr, any due bills or
orders contrary to law shall be guilty of a misdemeanor and
punishable by fine of not more than five hundred dollars ($500.00).
Sources. - Rev. 1877, p. 1375, sec. 2, (C. S.p3047, scc. 108), .

34:11-20 SEAMSTRESSES, FEMALES AND ITINORS INCLUDED I PRO-
VISIONS AGAINST PAYMENT BY DUE BILLS OR ORDERS. The provisions
of this chapter prohibiting and penalizing the giving or issuing
of due bills or orders in payment for labor shall extend to all
seamstresses, females, and minors employe? in factories or cther-
wise, -

Sources, Rev. 1877, p. 750, sec, -4, (C. S. p. 3046, sec. 99)
L. 1880, c. 198, sec. 3, p. 296, (C. S. p. 3047, sec. 103).

34:11-23 ATTEMPTING TO CONTROL EMPLOYEES IN PURCHLSE OF
STORE GOODS UNLAVFUL. It shall not be lawful for ¢n employer, or
his agents, clerks, or superintendents, ownimgor controlling any
stores for the sale of general store goods or merchandise in con-

nection with his manufacturing or other business, to attempt to
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control his employees in the nurchase of store goods or supplies

at such stores by witholding payment of weges beyond the usual
time of payment, whereby the employee would be compelled tc nur-
chase supplies 2t any such stores.
Sources. L. 1881, c¢. 190, sec. 1, -p. 239, (C.S.p. 3047, sec, 105),
34:11-22 PENALTY FOR ATTEMPTING 70 CONTROL EI'PLOYEES IN PUR=
CHE.:SE OF STORE GOONS, Any person offendirng ageinst the provi-
sions of section 34:11-21 of this title shall be guilty of a mis-
demeanor and on conviction thereof shall be fined not to exceed
one hundred dollars (£100.00), h costs of suit, for each of-
fense to be sued by and for the henefit of any citizen of the
state.
Sources, L. 1881, e. 190, sec. 2, p. 239 (C.S. p, 3047, sec. 106).
34:11-23 DIVERSIOW OF WAGES WITHOUT VOLUNTARY CONSENT 0OF rJ7-

PLOYEES FORBIDDEN AS AG/TNST PUBLIC POLICY. No corporation under
retense of assisting, relieving or maintaining its employees when
sick or otherwise disabled shall without their frece snd voluntery
consent retsin or withold any part of their wages nor shell any
person by contract or otherwise be required by any corporation to
sifrn written consent thet his wages be retaincd or witheld for
such purnoses or far investitent, and any such diversion of wages
to the control or possession of any corporete erployer without
the free 2nd voluntary consent of the employec is hereby de-
clared to be against public policy and unlawful.

o7

Sources., L. 1891, c¢. 212, sec. 1, t (C.8. p. 3048,

sec, 109 to 111), suppl. to Rev. §ﬁ7%g‘ﬁ. l
34:11-24 PENALTY FOR DIVERTING WAGES Y ITHOUT LIMPLOYYEE'S
VOLUNTARY CONSENT. Any violation of section 34:11-23 of this
title by the directors or managing officers of any corporation
shall be deemed a misder:nnor, punishable under indictrent in any
county where such corvoration does busincss by a fine of not to
exceed two. hundrd dellars (3200.00), or imnriscnment in the

county jail not to exceed six rmonths, or both.

A

Sources. L. 1891, 1048, sec.112),

¢y 212, sec.4, p. 404 (C.S5. p.
suppl. to Rev. 1877, P 1375,

(

34311-25 ASSIGMMENT OR PURCHASE OF WAGES AT USURIOUS RATE
FORBIDDEN. It shall be unlawful for any person to purchase or
have assigned to him any pay cr wages due, or to become due, to
any emnloyee, upon which the purchaser or assignee shall
directly or indirectly have received or contracted to receive

from such employee, more than the legal rate of interest es-

s W T TIRS TR T TR N S - -~ M s . < & ol »
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wages purchased or assignced.
Sources. L.-1884, c¢. 166, sec. 1, p. 245 (C.S. p. 3049, sec., 113).
34:11-26 PENALTY FOR USURIOQUS PURCHASE OF WAGES. ALny per=-
son viclating section 34:11-25 of this title shall be deemed
guilty of a2 misdemeanor punishable by finc not exceeding five
hundred dollars ($500,00), at the discreticn of the court, but
this section and said section 34:11=-25 shall not apply to any
assignment of pay or wages, for the payment of the full value of
goods, warcs or merchandise sold to an employce, or for pro-
fessional services to the emnloyee mentioned in the assignment.
Sources. L. 1084, c,., 166, sec. 2, p. 246 (C.S. p. 3048, sec. 114),
34:11-27 TFORFEITURE OF WAGES OF DIPLOYEES IHOT GIVING NOTICL
OF INTENTIOIN TO QUIT EINPLOY! ENTj; PENALTY.. fLnyv manufacturer who
requires from his employeesunder nenalty of forfeiture of @ part
of their wages earned, ncotice of intenticn to leave such employ,
shall be liable, as on express contract, after dcmand and refusal
thereof to payment of a like forfeiture if he discheries zany such
employee without similar notiece, unless in case of a general sus=-
pension of labor in the employer's factory c¢r unless the ocm=
ployee's misconduct in or about the work, or incorpetency to
pronerly perforn such work or service shall have given or afford-
ed sufficient cause for such discharge., Any person viclating any
of the provisions of this section shall, for each offense, be

liable to a nenalty of fifty dollars ($50.00).

Sources: L. 189%, c. 142, sec. 1, p. 300 (C.S.p. 3039, sec. 79).
L. 1904, c: b4, sec. 27, 30, p. 161 (C.S. pp. 3029, 3030,
scc. &2, 45).

34:11-28 DISCHARGE OF FACTORY HAND WITHOUT NOTICE; ALMOUNT OF
FORFEITURE WHERE VAGES NOT FIXED. Vhere any forfeiturc is ine-
curred by any manufacturer by discharging an employee withcut
notice and the wages of such employee are not computable at a
fixed rate per day or other unit of time, the amcunt to be for-

eited shall be that amount which such employee might ordinarily
have earned in the time for which such notice should have been
given.
Sources. L. 1895, C. 142, sec. 1, p, 300 (C.S. p. 3039, sec. 79).

34:11-29 LTTORNEY'S FEE ON RECOVERY OF JUDGMENT FOR VLG
AND ON APPEAL. If a factory employee discharged without notice

shall recover judgment in suit for wages or pay, or for = larger

o
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allowed as part of the costs of suit, an cttorney's fee to be
fixed by the court, and in case defendart shall appesl without
success an additicnal attorney's fee to be fixed by the court
shall be allowed as part of the costs of appeal.
Scurces. L. 1895, c. 142, sec. 1, p. 300 (C.S. p. 3039, sec. 79).

34:11-30 DECEASED ENPLOYEE'S WAGES PLYLBLE WITHOUT ADITIINIS
‘RATION. It shall be lawful for an employer, not less than
thirty days after the death of an-ermployec to whom is owing wages
not exceeding seventy-five dollars, to pay the same to such em-
ployee's surviving wife, child or children, father or mother,
sister or brother, preferring such persons in the order named,
without letters of administration having becn issued upon the
estate of such deceased emplaovee and if ne such persons survive
then to the undertaker for his services, such sum as shall be
due him, and the residue if any to physician, beoarding house-
keeper and nurse, pro rate, upon bills furnished verified by
affidavit, and payment made by this section provided shall be
a full relcase and discharge to the employer from any claims for
wages so due and paicd

Sources., L. 1909, c. 59, sec. 1, 2, p. 82 (C.S. p. 3051,
seec. 126, 127.

34:11-31 PAYMENT OF W.GES CONDITION PRECEDENT TO REIIQVAL
OF ”TPLOYFR' PERSONAL PROPERTY ON LEVY OF EXECUTION OR OTHER

PROCESS. No personal property, being in this state and belonging
to any vers.n, corporation or manufacturer, shall be liable to be
removed by virtue of any exccution, attachment or other process,
unless the party, by whorm c¢r at whose suit such process was
issued or sued out, shall first pay or cause to be paid to.the
operatives, mechanics and other employees of such person, manu-
facturer or corporaticn the wages then owing from such person,
manufacturer or corporation. The wages required to be paid as
aforesai? shall not exceed two months wages, and, if the wages
due and owing as aforesaid shall exceed two months' wzges, the
party at whose suit such process is sued out may upon paying or
causing to be paid to such employees two months' wages, proceed
to execute his process; and the sheriff or other officer shall
levy and pay to the plaintiff, as well the noney so paid for
wages as the money to be made by virtue of such process,

Sources., Rev., 1877, p, 749, sec. 1, as am, by L. 1896, c. 27,
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sec. 1, p. 53 (C.S.p. 3044, sec. 94).

34:11=%2 PROCEDURE JHERE PERSONAL PROPERTY IS REIOVED
UNDER PROCESS WITHOUT PAYNSNT OF WAGES OF DEBTOR'S EINPLOYEFS.
If an officer shall by virtue of cxegution, attachment’'or other
process remove any person:l property from the possession or
premises of zny employer against whom the process 1s directed
without first paying to tane employees of such employer their
wages owing and earned oy accrired to the amount specified in
section 34:11-31 of this title, such personal property shall not
be sold by the officer vatil ten days after such removal and then
not until the plaintiff or party causing the levy shall, before
the sale, pay to such eriployees such wages uron the peyment of
which the process may bi: executed and scle madej; provided the
persons to whom such wa es may be owing, shall within ten days
after such removal give notice to the officer holding such process

of the amount of wages due, and claim the same, which notice may

be served by delivery 1o the officer or leaving a copy thereof at
his usual place of aboce.

2, as am. by L. 1896, c. 27,
9535

JR SERVICES BESTOWED OI' PROPERTY OF LANU

se

Sources. Rev. 1877, p. 750, Gy
sec., 2, p. 54(C.5.p. 3045, sec,
i

34:11-33 VAGES
FACTURERS IN HANDS OF "ECEIVERS. Whenever personal property of
a manufacturer, distiller, brewer or producer of manufactured
artlcles shall come into the possession of a receiver, any em=-
ployee who has bestowed labor or services upron any of such per=-
sonal property for which there is then due =2nd owing to him
wages, may petition the chancellor or judge eppointing such re-
celver for the payment of such wages, setting forth the nsture
and kind of the services and the amount due to such petitioner,
and the chancellor or judge shall thereunon direct a reference
to a master in chancery to sscertain and report upon the correct-
ness of the allegations of the petition and the amount of wages
due and unpaid, and upon ascertainment and determination of such
amount shall further direct the receiver to forthwith sell so
much of such personal property as may be necessary to pay such
wages to such employces in preference to any other creditors and
without delay.

Sources. L. 1881, c¢. 72, sec, 1, p, 74 (C.S.p. 3045, sec. 96),
supnl. to Rev. 1877 0. 749,
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ARTICLE 111. WAGE COLLECTION DIVISIONM

34:11-57 DEFINITICNS. As used in this article:

"Commissioner" means the commissioner of labor or any pemson
or persons in the department designated in writing by him for the
purposes of this article.

"Employee" means any natural person who works for another
for hire.

"Employer" means any person, partnership, firm or corporation
employing anothar for hire

Wages' means any moneyes die an, emplovee from the employer

week, semimonthly, monthly or

J 9

whether payable by the hour, day,
vearly and shall include commissions, bonus and piece-work compen=-
sation,
Sources. L. 1934, c. 91, sec. 1, p, 269,

34:11-58 INVESTIGATION OF WAGE CLAIMS; TESTIIONY; AWARD
AND JUDGMENT. The commissioner is authorized £nd empowered to in=-
vestirote any claim for wages due an employee =and in such investi-
gation may surmon the defendant, subpoena witnesses, administer
oaths, take testimony and shall upcn such hearing meke a decision
or award where the sum in controversy, exclusive of costs, does
not exceed two hundred dollars ($200.00),

Such decision or award shall be a judgment when o certified

copy thereof.3§ Illed.with thelsourt-of common nleas of the-county 7

where defendant resides.

Such judgment shall be entered in the samc manner and have
the same effect and be subject to the same proceedings as are
judgments rcndered in suits duly heard and determined by courts of
competent jurisdietion.

Sources. L. 1934, c. 91, sec. 2, p. 269,

34:11-59 CLAIlM DOCKETED; SUITIONS; SERVICE. An employee may
file a written claim for wages against an employer in the wage
collection division of the department which shall be entered in a
book to be called the wage collection docket.

Upon the filing of claim the department shall issue &

summons returnable between the hours of nine o'clock in the fore-
noon and three o'clock in the afternoon, both inclusive, which
shall ~lso specify a certain time and place for the appearance of

the defendant, not less than five nor more than fifteen days from

o
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@he date of such process, which summons shall be served at least
five days before the time of’appearance mentioned therein, by
reading the same to the defendant and delivering to him a copy
thereof if he shall be found and if not found by leaving a copy
thereof in his house or with some other person of his family over
the age of fourteen years. Such persons being served with summons
and complaint shall be informed of the contents thereof and the
person serving the summons shall endorse thereon a return of the
time and manner he executed the same, and sign his name thereon.
At the time and place specified in the summons, the commissioner
shall inquiry in a summary way into the merits of the employee's
claim and defenses of the defendant, if any.
Sources. L. 1934, ¢, 91, sec. 3, p. 270

34:11-60 PROCESS TO RUN THROUGHOUT STATE; BY WHO! SERVED.
Process of the wage collection diwision shall run throughout the
state. Service of pnrocess shall be made either by a constable or
a process server of the department.

Sources. L. 1934, c. 91, sec. 4, p. 270,

34:11-61 COMMISSIONER MAY ADMINISTER OATHS, TAKE TESTINONY,
ETC.3 PROCESS IN NAI'E OF COMMISSIONER. The commissioner shall
have power to administer oaths, hear testimony and take or cause
to be taken depositions of witnesses residing within or without
the state. The surmonses, subpoenas, and orders to take testi-
mony and for production of documents, emanating from the wage
collection division shall issue in the name of the commissioner
and under the seal of the department.

Sources. L..1934, c, 91, sec. 5, p. 271,

34:11-62 SET-O0FF3j DISMISSAL WHERE BALANCE DUE DEFENDANT
EXCEEDS TWO HUNDRED DOLLARS ($200,00). If the defendant files a
set-off against the plaintiff for more than two hundred dollars
($200.00) and at the trial it shall be proved that the balance
exceeding two hundred dollars ($200.00) is due the defendant
then suit shall be dismissed unless the defendant consents to
accept judgment for two hundred dollars ($200.00) and costs in
full settlement of this claim, but in no event shall a counter-
claim for unliquidated damages be set up against plaintiff for
wages in the wage collection division.

Sources. L. 1934, c.. 91, sec.. 6, p.. 271,
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34:11-63 APPEALS; BONDy PROCEDURE. From any judgment which
may be obtained in the wage collection division, except such as
shall be given by confession, either party may, upon filing a
notice of appeal with the wage collection division within twenty
days after judgment shall be given, appeal to the court of common
pleas of the county, which appeal the said wage collection
division is hereby directed to grant upon the following and no
other terms: One sufficient security, either being a freeholder
in the county or a surety company authorized to do business in
New Jersey, and in double the amount of such judgment or offset
conditioned that the appellant shall appear and prosecute his
appeal in the court of common pleas, shall stand to and abide
the judgment of the said court, and pay such costs as shall be
taxed against him if the judgment be affirmed; if the judgment
appealed from be in favor of the appellant, and there be no set-
off in the action against his demand, then no anpeal bond shall
be required; the appeal shall be taken by a notice in writing,
signed by or in behalf of the appellant, briefly describing the
judgment and stating that the party appeals therefrom to the
court of common pleas. The wage collection division shall then
prepare a transcript of the record to be filed in the court of
common pleas, Either party may bring on the hearing of the ap~-
peal at term time or.1n vacation upon ten days' notice to the
other party or his attorney.

Bources. L. 1934, ¢, 91, sec, 7, p. 271.

34:11-64 SUI'MARY HEARING ON APPEAL; JUDGIENT AND EXECUTION.
The courts of common pleas shall hear and determine all such ap-
peals without a jury in a summary way and give judgment and
award execution thereon with costs, either on the affirmance or
reversal of the judgment so appealed.

Sources. L. 1934, c. 91, sec. 8, p. 272,

34:11-65 EVIDENCE ON APPEAL. Upon the trial of any appeal
either party may nroduce any witness not produced or sworn in
the court below, or any documentary evidence not offered or ad-
mitted in the court below, if otherwise legal and competent,
without notice to the opposite party.

Sources, L. 1934, c. 91, sec. 9, p. 272.
34:11~66 JURY TRIAL; OTHER REMEDIES. Nothing in this

article shall prevent the claimant from instituting suit for his
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claim in any court of proper jurisdiction or be construed to

deny or limit the right of the plaintiff or defendant to a trial
by jury.

Where either party demands a trial by jury he shall pay at least
two days before the return date or the adjourned date of hearing
of his cause, the statutory jury fee to the wage collection
division and thereupon the wage collection division of the de=~
partment shall file the entire record, in the cause, in a district
court or a Justice's court in ccunties having no district court,
for trial by jury of the issues presented by the claimant and de=
fendant. The jury fee so received shall be paid to the district
court or justice's court wherein the cause is to be tried by the
jury with the judge or acting judge of said court preciding and
the verdict of the jury with judgrent thereon shall be docketed
in th¢é common pleas court as are other judgments of the warge
collection division.

sources, L. 1934, c, 9, sec. 10, p. 272.

34:11-67 FEES AND COSTS. No filing fee shall be charged by
the wage collection division, for accepting a wage claim, and no
.a@dvance fees shall be charged by constables maliing service of
process on wage claims of the wage collection divisien nor shall
any fee be charged by any county clerk for filing of any award or
determination of the wage collection division or sheriff for ex-
ecution and levy but the collection of any wage claim either by
execution or otherwise shall carry taxed costs of service, filing,
recording fees, executions, et cetera, in accordance with the
table of costs as prescribed for justices' courts. The balance of
all moneys received by way of taxed costs shall be retained by the
wage collection division and at the end of each calendar year
shall be paid into the state treasury for the use of the state,.
sources, L. 1934, c. 91, sec, 11, p. 273.

34:10-1,. EIGHT-HOUR DAY; CONTRACTS g PREVAILING "JAGE RATE; -
VIOLATIONS; PENALTY. All contracts rade by or on behalf of the
state or any county or municipality for the performance of work
or the furnishing of material shall provide that the mechani s;
workers and laborers while engaged in such work shall work no ¥
more than eight hours in any one day, It shall be unlawful for

any state, county or municipal officer to make any such contract
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without such provision, It shall be unlavful fdn.any enployer or
other person to require or permit any mechanics, workman or labor-
er to work more than eight hours per calendar day, in doing such
work or furnishing such material, In the case of necessity for
the protection of »nroperty or human life, mechanics, worliimen and
laborers may be employed for longer periods than eight hours per
calendar day if naid extra compensation on the basis of eignt hours
constituting a day's work, Not less than the prevailing rate of
the daily wages in the locality where the work is performed shall
be paid to mechanics, workmen and laborers employed by contract-
tors or subcontractors or by or in behalf of the state or any
county or municipality, The prevailing rate of wage for workers
of any craft shall be the rate paid by the emnloyers employing a
majority of the workers of that craft in the county or municipality
in which the work is being done, In case of disagreement the com=~
missioner shall determihe the prevailing rate of wage and his de=-
termination shall be conclusive, Any officer of this state or any
county, city; township or other municipality of this state, or any
person acting under or for such officer, or any contractor with this
state, or any, or any county, city; townshiip or other municipality
thereof, or any subcontractor under any such contractor, or the
agent, mgnager or superintendent of any contractor or subccntractor
violationg any of the provisions of this section shall be deened
and adjudged a disorderly person, and shall for eacih offense be
punished by a fine of not less than fifty dollars, or by imprison-
ment for not more than six months, or both fine and imprisonment
in the discretion of the court; provided, complaint of violation
f this section be made by the commissioner or his representative
within the department; authorized by him to act in such manner,
Sources, L. 1913, e, 253, S1, p. 479, (1\ 24 suppl, 5107-78d) as:
am, by L. 1932, cl?76 52, D. 303, L. 2932y & ?JO Sl, Pe 507
Ly 1913, ¢, 253 S2, p, 480 (1)24 Sugpu. 87“" 7 e) ws am, by L,
1932, e. 230 82, Dy )08
34:10-2, FEDERAL AID PROJECTS EXCEPTED FROM STATUTES REGULA=
TING WAGES AND HOURS. All statutes providing for hours of emnploy-
ment and rate of wages of laborers, workmen and mechanies on work
done under contract made by or on behalf of the state or any board,
department, commission or asency thereof or by or on behalf of any

county or nunicipality or any water, sewer or fire district, or any
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school district, or eonseolidated school district shall not anply
and shall be without force and effect where payment for work under
such contracts or payments to such laborers, workmen and mechanics
shall be made in whole or in nart out of grants of money received

from the federal zovernment or any agency thereof,





