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A, ELIGIBILITY FOR BENEFITS

I, Based on Covered Employment

l¢ Employer Must Have Been Sub ject

A claimant is eligible for benefits where it appears
that his employer had subject status (BR~34); and he is not

eligible where it appears employer was not subject, (BR-83)

a. Subject and NoneSubject Employers
An individual who has been employea by both subject
and non~subject employers during his base year 1is eligible for
benefits only on tho basis of remuneration earned with subject
employers. (BR=-88)

be Eight or More Employees

An individual employed by an employing unit not hav-
ing eight or more employses in twenty different weeks within a
calendar year is not eligible under 19(h)(i). (BR-228, 139)

ce Bxcluded Employment

An individual parforming services in employment ex-
cluded by Section 19 (i)(7)(G) is ineligible. (BR-49, 86)

de Termination of Coverage

An individual working for an employer who has been
granted valld termination of coverage and not again becoming
subject is ineligible. (BR=175)

e. Coverage in Naw Jersgy

Eligibility in this State dcpends upon coverage of

employer in New Jersey. (BR-87)
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2+ Coverage Is Question of Fact

2« Burden of Proof

The employer's coverage must be affirmatively estab-
lished (BR=-1433); and the burden of proof is upon the claimant
to show employer's subject status, (BR~-253)

Status is a question of facts If omployer was actu-
ally subjoct, his failure to register or to file wage reports
will not deprive claimant of eligibility (BR-8l1); and the pay-
ment of contributions by a nonesubject employer will not make
claimant eligible. (BR-106, 118)

Legal relationships may be disrogarded in the light
of cquitable considerations., (BR-38)

Employces who work for two employers at samec timec may
be counted scparatcly to doterminc status of both employers.
(BR~1818)

be Facts Control

A claimant is not eligible for benefilts if it ap-
pears that his cemployer was not actually subjoect undcer the
statute in spitec of the fact that the cmployer mistakenly
paild contributions and filed wage rccords. (BR=106)

Detcrminations by the Uncmployment Compcnsation
Commission with respect to employcr status are not conclusilve
as to tho payment of bencfitse (BR=66)

An individual is cligible for benefits where om-
ployer had only scven rogular employces but adult son also

performed scrvices in return for board, (BR=243)

(2)
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‘Ce Heports Filed

Benefits will bo bascd upon basc year carnings
provced by an employosc dcspite the failurc of his cmployer to
filc wage roports. (BR=58)

Benofits will bo paid on the basis of the sworn
testimony of a workcr with rcspecet to his romunoration during
his basc yocar whorc it appcars that he was cngaged in covered
cmployment but his cmployer failcd to reégister as a subjcct
cmployor and to fils roports. The amployor will bhe allowed
to cross~oxamine thoe workor with rospcet to the amount of
remuncration carncd, (BR=64)

Where no wage rccord has becen reported by an cme
ployor with rcspect to a claimant, thoe burden of proof 1s
on tho claimant to c¢stablish tho fact that hc carnod the
nocessary minimum wages in coverod cmploymont during his

base yoare. (BR=61)

(3)
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de Contributions Paid

A worker who was cngogod In employment which 1s
covercd by the Uncmployment Componsation Law of New Jersey
is cligible for bencfits on tho basis of his earnings in
such omployment, rcgardlcss of whether or not contributions
werc paide (BR=81)

A claimant who was engaged in employment which is
excopted from covorage under the Uncmployment Compensation
Law of New Jerscy, is not eligible for benefits, even though
contributions werc paid by his cmploycr in mistake. (BR=-118)

The fact that contributions havc not bcen paid with
-rospect to the romuncration of an individual who has been
engaged in covored cmployment docs not dcprive him of his
right to bonofitse (BR=81)

A claimant is not in covered cmployment wherec the
employer does not cmploy eight pcrsons in twenty diffceront
wocks in a calcndar ycar and is not otherwise subject al-
though the cmployer believes he is subjcct and pays contribk
butions under this mistaken belicfe (BR-106)

The Board of Reviecw will dotcrmine the wage records,
on which bonefits arc to be based, on thc basis of testimony
prosented before it. (BR=-214)

The fact that an employer has orroneously roportcd
an individual's wages to another state will not deprive said
individual of bonoefits in Now Jorsey if he is eligiblo therc-
fore (BR=220)
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ce Employer Heogistered

An employcr will be held subject and benefits will
bo paid to unemploycd workcrs formerly in his cmploy if it
appears that the employcr actually was subjeect, cven though
sald employcr has not been reglstercd. (BR=64)

fe Emplover Hcld Non-Subject by Commission

A claimant may be oligible for boncfits if it ap~
pcars that his cmploycer was actually subjoct even though
the cmploycr has bcon held non-subject by the Cormission,
(BR=66)

g« Coverage by Succession

An individual cmploycd by & corporation which ac~
quircs substantially 2ll the assets of a covercd employer i1s
in covered employment and is eligible for benefits, (BR=-231)

A claimant 1is eligiblsc for benefits where he has
been employcd by an c¢mploying unit which would not be & sube
ject cmployer on the basis of its own employment cxperience
but which is a successor to another employing unit and their
combincd omployment expcorionce brings them within the cover-
age provisions of the Act, (BR=562)

A claimant employed by an employing unit which has
gone through rc-organization by purchasing the asscts of a
subject employer and continuing opcration of the business 1is
in coversd cmploymonte (BR=252)

A partnorship which tzkes over the business and
assets of an individual subject cmployer becomes automati-

cally a subject employcr upon acquisition of assets. (BR-235)

(5)
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he Coverage by Roason of Common Control

1 One Ovmer
An omployor is subjoct undor Scction 19(h)(4) if
he owns or controls threc different businesses which cmploy,
as a group, a total of eight or more individualse. Employcas
of all the businocssos are cligiblec for bencfitse (BR=260)

2¢° Conmon Management

Liffcrent businessos which arc all controiled
by the same group of individuals are regarded as one for the
determination of employer status. (BR=245)

Two corporations having the same officers are
prima facie regarded as affiliatcs, (BR=348)

An individual omployed by en cmploying unit
which, takon alone, would not be¢ a subjoct employer may ncver-
theless be in covercd employment 1f the osmploying unit is one
of scveral which arc owned or controlled by tho samec interests
and the combined ocmployment ocxporicncc of all, talken as a unit,
1s sufficicnt to cstablish subjoct status. Each cmploylng
unit in the group is o subjcect cmployore. (BR=313)

3s4Control Is Quocstion of Fact

An individual who, after serving as an employeo,
is transferred to a corporation newly created by his omployer
for thé cxpress purpose of porforming the sams dutiles formorly
rondered by the individual employce, is still in the employ of
the orlginal employsr despite legol avpearances which are con-~

trary to the facts, (BR~146)

(6)
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The niere fact that an officer of onoc corporation
holds a small amount of stock in and is an officer of another
corporation doos not, of itself, provc common control.
(BR=723, 300)

The use of common prcmiscs and the management of
one cerporation by an officer of anothcr docs not, alono,
prove common control, (BR-300)

4.5Lagal Ownorship Not Necessary

—

Common control sufficicnt to cstablish subject
status may cxist dcosnite diversity of legal ownership. (BR-1800)

545 Acquisition of Assots

Undor Scetion 19(h)(2), onc corporation dess not
"acquire the organization, trads or business or substantially
all tho assots" of another murcly by roceiving an assignmont
of thce accounts recoivablc of the sccond corporation, which
hos othoer matsrial assets, (BR=723)

1. Coveraga Through Sub-~Contractors

An individual tailor having less than cight em=-
ployces who holds himself out to the pbulic os doing dry
clcaning work becomes himsclf a subjcct employocr whore ho
Tarms out a portion of this work and sufficicnt individuals
in the sube~contractor's cstablishment porform services on
his work to make, counting his own omployoces, a total of
olght or morc in twenty different woeks within a calondar

yoar. (BR=-1672)
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je Covorage in Fact

1. Facts of Imployment Control

A trust company which acts as trustec for itsclf
and for others in liquidation of o property, being itsclf tho
chief beneficiary of the trust, and having comnlete control
and managemernts of tho property, must be regorded as tho cme
ployer of a janitor omployed in caring for the propsriye
(BE~38)

2. Employmont by Ageond

Where claimant was employed as a janitor and
watchman in a building owned by o bank, which building was
nanaged by and under tho control of a managoment corporation,
o subsidiary of the bank, and was naid by the choecks of the
managoment corporation said corporation being rceimbursed by
the bank, but the grontor part of his servicos were performed
in the actual operation of the bank, claimant was employed
by the banke (BR~213)

3« Furtherance of Employer's Busincss

A claimant hired by the employer as nmanagor for
an athletic associntion of cmployses, which association is
riaintained from funds of omployccs, is in covercd cmploymoent
wherc the omployer oxorciscs control over his activities,

did the actual hiring and has the right to discharge. (BR-552)

43 No Servieces Porforred

A wesok In whichi all employoes are out on strike
iIs not to be countcd as a wceek of omployment in dotcrmining
the status of an ompleyer, (BR-1433) Disscnting opinion

filed,
(8)
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II. Basc Ycar Earnings

2e Roguirod Minimum 4 Roguisitc of Eligibllity

An individual who carncd lcss than 380,00 in his

basc ycar is not eligible for bencfitse. (BR-108, 390)

be Proof of Rormnoration Earncd

An individuol moy cstablish his basc yoar oarnings
by testimony wherce the erployer has failed to filo wage roc-
ords showing sald carnings. (BR=341, 315)

An individual may, by testimony or othor evidence,
supplenient or controvert the rccords filed by the crployer,
(PR=-154, 315, 254, 153)

ce Sufficioncy of Proof

Claimant's uncontrovertod tostimony with respect
t0 earnings is satisfactory basis for 2ligibility. (BR=347)

Avthontic rocords ore botter evidence than une
corroborated oral testimony bascd on momory alonce. (BR=346)

A written statement of earnings, made by an cme
ployer who is unnvailablc for cxamination, is sufficlocnt
basis for a detormination of eligibility provided the clalm=-

ant does not ob joet thorcto., (BR=543)

Whore the authentic payroll records of the cmploycr,

undisputed by the clairmant, show that claimont was not in
employment and had no earnings during his base year, such
records are sufficiont basis for o determinection that claine

ant 1s Inoligiblc for benefits, (BR=395)

(9)
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de Substantiation

Claimant who produccs a crcdiblc witncss to sub-
stantiatec his testimony with rospect to carnings, wheroc tho
cmployor failed to filc wags rccords, is ontitled to roceive
bencfits based on tho carnings provens. (BR«~384)

A claimant who is unable to prove his carnings
himsclf may prove ther1 by ancther witncss, (BR=381)

Where a claimant cennot prove his cxact carnings,
a reasonable approximation thercof will bo accopted in the
abscncce of contrary cvidence., (BR 381, 554)

¢s Conflict With Employer's Rocords

Ermployer's rceords nro not conclusive and may bo
disrcgorded on satisfactory proof of mistake or fraud,
(BR=583)

Whorc authontic wage rocords conflict with dubious
tostimony by a claimant, the rcecords prevail, (BR-341)

Wage rccords kept by an c¢mployesr snd found by a
Commission cxamincr to be satisfactory may bo accepted over
a dubious rccord kcpt by claimante (BR=375)

Employer's wage records prcevaill in the absoenco of
conerctc proof to the contrary by claimant. (BR=-568)

Crecdiblce records koupt by cmnloyce will prevail
over dubious and incompletc records of cmployors (BR«239)

The valuce of room and board nroven to have beon
given in return for scrvices rondorcd will be included in
carnings ovon though not included in cmployoer's rocords,.
(BR=783)

(10)
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IIT, Only Unemployed Individuals Eligible

There must be a severance of the employcr-osmployec
relationship belfore a claimant is eligible, as an unen-
ployed individual, to recelve bencfits, (BR-36, 37, 80, 74)

g« Performance of Servicos

An individunl who continues to porform scrvices
in his rogular employment is not uneriploycd. (BR=36)

be Decrease in Earnlngs

The mere fact that an individual's earnings
decrease or disappcar during a given pcriod does not make
him unemployod. So long as he continuos to ronder services
in his regular omploymont he is Incligible for benefits re-
gardless of the amount of his earnings. (BR=-37, 80)

An individual who is definitcly laid off by his
employer during a slack period but who is called in from
time to time for odd jobs is not regularly employcd, since
the relationship has beon severed, and when his earnings are
less than $3.00 in any week he is cligible for bencfits.,
(BR~85) '

ce On Call By Euployer

An individual who is rcquired to hold himself
availahle at all times for a call by als smployer and who
roccivos some remmncration for holding himself in readiness
is not an uncmploysd individual. Howevor, the mere fact
that he reccives pay for holidays which fall within wecks
In which he nerforiis no services docs not of itsolf indi-
cate an employmont relationship where this iz rebutted by
other testimony. (ER~100)

(11)
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1. Total Uneuployment; what Constaitutes

An inaividual is eligible for benefits during
any week in which he performs no scrvices anda recelves no
remuneration, even though he remains on the employer’s
list of employees and works in alternate weeks., (BR-27)

An unemnloyed individual is eligible for bene-
fits for any week in which he does not have regular employ-
ment and earns less than three dollars, (BR-45)

a, neverance of nelationship

A worker who retains his employer-employee re-
lationship is not an unemployed indivicdual; and he is not
eligible for benefits even though his earnings in a given week
are less than three dollars, (BR-74)

A salesman who definitely severs his relationship
as an employee but who continues to make sales when possible
on an odd job basis is an unemployed indavidual., (Lhk=-143)

An "extra" worker is employed only when periorming
services., #ach lay-coff 1s a severance of tihe enployment re-

lationship, (BR~5483)
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Be Performancc of Scrvices

An individual who continues to porform somc sor-
vices for his omployor in his rogular omploynont is not
cliglblce for benofits evon though hls carnings in any wook
arc less than throo dollars, (BRw=36)

A chair pushor, who is paid only on tho basls of
trips made but who is required to report rogularly and to
pcrform some serviccs, oven whon he rcccives no rormnoration,
and who 1s givon proforonce in tho assignmont of trips, is
not an uncmploycd individual, cven though his rermuncration
1s less than thrcc dollars por weecke (BR=80)

An offlccr and stockholder of a closod corporaw-
tion who ceasces to draw salary bocause the corporation has
no work availablo, but who rotains his title and who con-
tinucs to sock work for the corporation, cven though he
does not rocelve a dircct commission thersfor, and who pore
forms some service In his regular employmecnt i1s not an un-
omployed individual and is ineligiblec for benefitse (BR~1808)

A claimant who sccuros cmployment with his father
after losing a provious position is not an unemployed indi-

vidual and is not cligible for bencfitse. (BR-234)

(13)
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ce Intornitteont Employmont

An individual who is from time to time laid off
and later re-employod by tho same employor is oligiblc for
benefits in lay-off periods during which ho performs no
sorvices and recelves no romuneration., (BR-84, BR=500)

A claimant who is employod by the National
Youth Administration for only one woek in each uonth is
totally uncmployed bthe other threo wecks in the month where
no contract of employricnt cxists and claimant has no guaranty
of further cmploymont after any lay-off, (BR=586)

A claimant is unemployed for the wocls he is 1laid
off, although he is poriodically 1laid off and rehircd by
the same employor. (BR=-482)

Poriodic unemplaoyment undcr the samo employer
permits ﬁlaimant to recover combpensation for the wecks he
is out of work, nlthough he is rehired by the saric employer,
since the relationship of cmployment is scvored ceach timc hoe
is laid off, (BR-483, BR-484, BR-485, BR-512, BR=-532, BR=739,
BR=740)
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de Roceipt of Pay

An Individual who, during the period of an in-
definite lay-off, rocelves compensation under a union agroece
ment for holidays, oven though such holidays fall within the
period of his lay-off, is not omployed and is not receiving
remunsration, where the money paid him must be regorded as
the consideration paid for tho signing of thce union agrco-
ment. (BR=-492)

Ge Expenses

A mevber of tho National Guard is not ineligible
in a weck in which he receives National Guard pay of more
than three dollars when the necessary expenses in connection
therewlith actually reduce this amount to less than three
dollarse (BR«574)

fo Retention of Rights

An individucl may be unemployed even though,
after beilng laid off, he retains scniority rights with his

former employcer. (BR~198)
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ge Gratulties

Recoipt by an uncmploycd individual of a gratuity
from his former crployer during tho course of his uncnploy-
ment doés not moke him ineligible for bonefits. (BR=285)

The voluntary gift of meals by a prospective
erployer who operates a hotel to a prospsctive cmployee
prior to the cpening of thse hotel, no services being ren-
dored in return, docs not make a claimant ineligible for
bencfits on the ground that he is not an uneriploycd indi-

vidual, (BR=-282)

(18)
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he Self-Employmont

A claimoant who 1s engaged in selfecrploymont 1s not
barred from boncfits if he is available for worke (BR-510)

Sclfwemployment in the operation of a candy storo
is not a bar to bencfits since the claimant remains an une-
cmployed individuale. Self-employrment is not cmploymont,
(BR=75)

S¢lfecnployrent, which does not consist of sor-
vices porformecd for another individual or cntity is not omw
ployment. A claimant whe is engaged in such sclf-cmployment
ray be an unomployed individual and nay boe e¢ligible for bene=
fits. (BR=144)

An individual who operates a rcal estate business
of his own and who i1g clected as a constable but does not
serve in that capacity is not an employecd individual and

nay be eligible for boncfits. (BR=-142)

(17)
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2¢ 0dd Jobs and Subsidiary Work

A chair pusher who rcoports, at his own plcasuro, as

£

n ¢xtra man, is not carricd on the payroll, is assigned to
work only when no regular rien are available and performs no
rogular scrviccs, is employed only on an odd job basis and
is ¢ligible for benofits in any weck in which his carnings
arc loss than $3.00. (BR~78, 43)

An individual who 1s discharged or laid off but
who later accopts subsidiary part-=tinc work with his forrcr
cuployer is oligliblc for boncfits in any week in which his
earnings arc less than $3.,00. (BR-107)

An individual who poerforms casual work ot homo,
merely to assist a relative who is a rogular homeworker,
is engaged only on odd jobs ond is cligible for bencfits
in any woek in which his rowmuncrrtion is under $3,00., (BR-246)

Enmployocss who arc laid off because of slack pcriod
in employcr'!s busincss but who arc hired fron time to time
by same cmployer for odd jobs arc not rcgularly employed
and are c¢ligible in any week in which theilr rermncration is
less than $3,00. (BR-445, 447, 448, 449, 450)

3« Casunl Services Vithout Remuneration

Casunl voluntary scrvices which are rondcrcd puroly
as a favor to a prospeetive cemployer before he opens his
rogular business, and for which no remuncration 1ls paid or

contemplated do not constltute employrment.,. (BR-282)
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IVe Eligiblc Employment

A1l scerviccs porforred for reruncration constltute
employment unless it can clcarly be shown that the claime-
ant falls within all throc oxceptions to Scction 19(i)(6).
(BR=127)

Legal Relationships ray be disrcgarded in the light
of cquitablce considorations in detecrmining cligibllity
for benocfits, (BR«38)

1, Indepcndent Contractor

An indopondent contractor who perferris sorvices for
reriuncration is in oemploymont unloss 1t can beé shown that
he was customarily cngagcd in an indcpendently cstablishoed
businoss, (BR=82, 180. Sc¢ Schonp v. Fuller Brush Co.,

124 N,J.L. 487) or such sorvicc is cutside the usual course
of the principal's busincss or is performcd outside of all

the principal's placos of busincss. (BR=269)

0e Factas of Eaploymont Overrulc Doscripntion

A salesman who sc¢lls on o cormiission basis is in
enmployment, dcspite the fact that his contract doscribes
hirn as an independent contractor, unless the criployer con-
clusively shows that all the conditions set forth in Sce-
tion 19(1)(6) have beon met. (BR-82, BR-499)

The mere foct that a carpentor tokes a job under
a written contract docs not romove him from the statutory
definition of onployment where it appcears that he is actu-

ally subjoet to dircction and control. (BR=587)

(19)
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A taxicab driver who is actually subjocct to direc-
tion and control and who is not customarily cngaged 1in an
independently established business is in ernploynent despite
the fact that he 1s operating undcr a written contract
which purports to be meroly o lease cf a cabe, (BR-1229,
BR-499)

A writton agrecemcnt between a taxicab company and
a driver may contain not only & lcase of a cab but also an
agrcoment for personal servicos which constitute omployment.
(BR-1229)

Tips will be regarded as reruncration when they
wero in the contcomplation of both cmployer and cmployce at
the timc of cmployment, even though tho partics executed a
written agrcement sctting forth the amount of wages to be

paid but not mentioning tips. (BR=1794)

(20)
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2e¢ Commission Salesmen

A salesman who sells on a corrmission basis 1s in
employment, dcspite the fact that his contract describes
him as an independent contractor, unless the employer con-
clusively shows that all the conditicns set forth in Sec-
tion 19(i)(6) have boen met. (BR-82)

A salesman who 1s deslgnatod as a "vender" is,
ncvertheless, an cmployce of the company which supplies
him with morchandisc¢ whore, in effect, he receives come
missions although they arc called discounts from the sclle
ing price, provided he is hired by and may be discharged
by the supply companye. (BR=180)

A BRQlosman for a corrcspondence school is an enme

ployce and not an independent contractors. (BRe1434)

A 1lifc insurancce agent is in employment. (BR=575)

(21)
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3¢ Dircction and Control

The burdon of proof is on thc cmploycr to show that
an alleged cmploycec is not subjcct to dirocticn and control
whoro employce porforms scrvicos for rormuncratione (BR-82)

ae Fact of Control Nogatos Contract

Contrnol is a question of fact dospitc the torms
of o contract between cmployer and criployec. An instrumont
which purports to e morcly a leasc nay also contain an
agrcormont for personal sorvices, (BR-1229, BR-449, BR-199)

be Right to Torminatc Sorvicos

The right to terminate scorvices at will is control.
(Schomp v. Fullcr Brush Co., 124 N.J.L, 487; BR-1229, BR-449,
BR-102, BR=269)

Ce Agecneysy Collectinns

A salesmon 1s subject to dirceticn and control
whoro hoe is roquired to dolivor gonds sold and teo collcet
down payricnts. (BR=578)

d, Linitation of Indcpendent Busincss

A vVacuun eclcancr salesrian who is not allowed to
doal in uscd moachincs on his own account is subject to cone
trole (BR=578)

0e Hequirod Use of Spccifiod Forms

4 salesman is subject to control wherc ho is
rcqulrod to take ordors on forms specifiod by principal,

(BR-199, BR-578, BR-82)

(22)
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f. Route Fixed by Employer

A deliveryman for a newspaper who 1s required to
cover a fixed route and to service news~stands in the order
directed by his principal is subject to control. (BR=~242)

ge Roguirement of Full Time

An individual who is required, either by contract
or in fact, to devote his entire time to one line of work
i1s subject to direction and control. (BR-1229, BR-499, BR-199)

he Actual Control

A carpenter who is actually subject to control is
an employee even though he is pald by the job rather than
by time and can choose his own time for working. (BR-171,
sec also BR-82, BR=-578)

A car washer actually subject to control is an
employec even though he deducts his remuneration from rental
charges collccted by him on employer's behalf, (BR~257)

A trust company which acts as trustee for itself
and others in liquidatlion of a property, being itself the
chisf beneficiary and having complete control in fact of
the property, is the omployer of a janitor on thc premilsos,.
(BR=38)

i, Fixing Time and Place of Work

A musician is subject to control when an amuse-
ment onterprise can direct the time and place of his play-

inge. (BR~99, BR=59, BR=269)

(23)
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4e At Enmploycr!s Ploco of Businocss

A cormissicn salosmcn, who is furnishod offico
spaec, tclophone scrvico, light nnd hoat by o publishing
company, is its cmploycc coven though ronmuncrativn is paid
“nly ~n o curmission basis. (BR=102)

A mowmber of an ~rchostra which furnishces rusic at
an anuscricnt picr is an onploycso of the plore (BR=269)

5¢ In Usurl Ceoursc of Emplover's Busincss

o uorkcr who perforns scorvice through 2 cronccssion-
airc for the rnanngonont of a dopartriont storc is its criploycce
{BR-121)

H nusicinn whe is hircd through the lcader of his
orchestra to pecrfornm sorvices frr o night club or thor
anusecricnt enterprisc on its vromiscs and in the usual coursao
of its busincss, must bo rogarded os the cmploycc of such

anuscrnicnt cntorprisoc. (BR«99 ond BR=59)

(24)
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6. Customarily Engagoed in Indopondontly Establishcd Busincss

A magazine salesman is an cmployce ovon where he is
nrt subject te dircctirn and control, his scrviccs aro por-
frrmod outsido all the places of busincss ~f the employer,
and 1t is contondcd by the cmployer that he is an indcopendont
contractor, prnvided ho is nnt custrnarily cngaged in an
indcpoundently cstablished trade, occupation, business or
profossion.  (BR-127)

A sclesman whe hias neot beon ongogoed in an indcponde-
ontly cstablished busincss prinr to his conncetion with an
criploycr and whe, on leaving said cemployor, has no other
means of liveliheed deos net reot all throe tosts of Soction
19(1)(68) and thorcforc must be rogarded as having bcen in
omploymont and oligible for bonefitse (BR-47. 4affirned:
Schorp v. Fuller Brush Co,, 124 N,J.,L. 487)

An individual who ongages in crnsbruction wrrk on
buildings ~n a plicco=-work basis but whoe 1s net customarily
cngagod in an Iindependently cstablished business of his own
is in employmont and is oligiblce for bonefits. (BR=161, BR-499)

An individual doos not becomo customarily cngagod
in an indepondently cstablished businoss riworcly by sccuring

a rmunicipal liccense as a taxicab oporaotor. (BR«1229)
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7. Romuneraticn Roceived Elscwhoro

in individual whe is cmployed by a golf club and
whose rormuncration is collocted frrm caddics but is guar~
antcod by thce club at a fixed amount, and who also rccolves
his moals from thoe club, is cligible frr bencfits based on
tho said fixcd salary allowoed him by thc club tegether with
the valuc of his mcals, (BR=259)

An individual may be in the cmploy of the princi-
pal cven though hoe 1s paid by chock »f an agonte (BR=213)

Remuncration paid by an agont of tho principal wlll
be included in the wage rccord, (BR-227)

8¢ Employoeo of Employeo

An individual is eligiblc for benefits on the basis
of rcomuncraticn roceivod after being discharged but whero
ho continuecs to work, with omploycr's knowlcdge, shoring
the work and romunoration of other cmploycos. (PR=125)

Wagecs carncd by claimant frcm annther employce of
tho cmployer, whethor tho other employcc is an agont or
contractor, arc crcdited undor Scctinn 19(g). (BR=259)

A workor hirod and paid by a roal ostate ngont on
bchalf of a property cwner is thoe cmployco of the princi-
pal and net of the agent, (BR=38)

A stenographor ompleyed by the District Manoger
of a corporation, said District Manager being in fact an
employeo of the cerporation, is an omployco of the cor-

poratione (BR=-227)

(26)
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9+ Employoe nf Subcontracter

A musiclan whn plays in an ~rchestra for an opora
crmpany which is not itsclf a2 subjoct cmployor but which
porforms under o contract with the ownors of an armusement
pier, thc said rwners being subjoct omployors; is oligiblo
for boncfltse (BR-122)

4 plasteror who works on the crnstructin of o
hnuse for a covored cmploycr in the actual omploy of a sub=-
centractor whe is not coveorcd is oligible for boncfits on
tho basis of rormuncration carncd in such omployvacnt, (BR-173)

10. BEmployce of Concessionaire

A wnrkcr whc porformns sorvico through o concossione-
aire for tho managoment of a dopartriont storc is its omployco.
(BR~121)

The cmplayees of a clcaning plant who porform sore
vices mn work sent in by a tailer aro tr be countcd in dector-
mining the tallor's status, since the cleaning plant is a

suberntractor. (BR-1672)
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11, Services Performcd in New Jorsey

ae No Scrvicc in Now Jorsoy

Where claimant porforms all scrvices in Florida and
cmployer dees not clecet tn bo subject tn tho New Jorscy Act,
ho 1s net ¢ligiblo for bencfits in Now Jerscy. (BR=382)

Whore claimant was a salesman who solicited busincss
in Now York, whoro thc main office of employcr wos located,
although the factory of the employer was located in Now
Jcrsoy, claimant was net oligible for benofits in Now Jorsoy
sincc he was net cmployed in Now dorseye (BR=302)

Sorvico in Now Jorsey, which is mcrcly incidental
tr onployment in New York, docs not crnstitubto cmployment
in Now Jerscy. (BR=302)

A claimont who porferms 2ll his scrvices rutsido
of Now Jersoy and is not a rcsident of this State is not
cligible fer bencfits in New Jerscy, cven though the cm-
ploycr is lncated in this Stato, (BR=-1782)

An individual who is hired in New Jerscy but who
performs all his services in annther state is net eligible
for bonefits in New Jersoy. (BR-382)

Benefits coannot be charged against the merit rat-
ing cf an omployer for whom an individual pcerforms no ser-

vices in this Stato, (BRe576)
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be 411 Servico in Now Jorsoy

Presidcnt of a corporation rrgonized undor tho
laws and doing business in this State, all scrvices boing
rondorcd hero, ho is cligible in New Jorscy. (BR=303)

An individual whese principal scervice is pere
frrmed in New Jorscy, but who is rcquirod frem time teo time
tn ropert incidentally at an office in ancthor State, is
covorod in New Jerscy with rcspoct to all sorvicos performod.
(BR=160)

Tho fact than an cmploycr has erroncously rcportcd
wagos te anctheor state will net doprive an individual of
boencfits in New Jderscy if he is c¢ligiblc therefor, (BR=-220)

Eligibility fcr benefits is bascd upon the facts
and will nnt be affectcd by any agroonont botween a claimant
and an employer tro filc roports in another statc. (BR=303)

Tho sorvices of an individual who is hircd from
time te tlme, cach timoc for a specific job, arc locaolizod
in Now Jersoy with rospoct te those jobs which arc performod
in this Stato in spitc of the fuct that rther jebs may bo
perfrrmed in othor statese (BR=734)

Ermployce who has carned sufficiont woge credits
in Now Jorscy may rcccive boncfits bascd upbn carnings horo
during basc ycar although lastcenployer and cmployment werc

in encthor stato within his basc ycar. (BR=-576)
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ce Base of Opcratinns

The baso «f gporations, rather than tho placc of
dircetion and crntrol, determines cligibility. (BR-220)

If oan individual porforms scrvices in New Jerscy
and in ancthor state and his base ~f oporotions is hore,
he is oligible in this State cven though he is subjccet to
dircetimn and crntrol clscwhorce. (BR=214)

A salosmoan who divides hls tine cqually between
this and onc ~ther state, whosc basc »nf nporations and
whose placo «f dircctimn and centrol arc herce, is in on-
pleyment in this State, (BR-1615)

A salesman who covors scveral states, dovoting
only o srmall porticn of his time te Now Jerscy, but whose
basc of operations and whoesce place of dircction and control
arc both in this Statc is in cmployrocnt herce (BR=1615)

de Placc of Dircetimn ond Centrol

i salesnan who covers soveral statcs, has no
basc of cpsratinons, and whesc placce ~f dircction and cone
trol is in Now Jersey, is in cmployment in this Statc,
(BR=1615)

An individual who perfnrrns scrvices boath in this
end in ennther state, but whose place f dircction and cone
trnl is herc is cmployed in Now Jerscy., (BR=156)

in individual whe porfrrms serviccs in two states,

but who is coentrollced in Noew Jerscy, is in cmployrient herc,

(BR=156)
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Ge Reocoipt of Beonefits Tlsowhero No Bar

The fact that ancther state has mistakonly paid
benzfits te an individuel with rospset to the samo 3ervices
upon which he is cligiblc for bonefits in Now Jersey doocs
not affect his ¢lizibility in this Statc. (BR~156)

The fact that cleainant, as prosident of a corporo-
ticn organized and deing business in New Jorscy, signed an
agrzoment that individuals of tho corporation would file
claims in Now York would not bar him from filing a cloim
for bonefits in Now Jorscey. (BR=303)

fe Facts of BEmployrment Control

Agrcomont with cmployor to filc claim in another
state docs neot bar claimant's right to boncfits in Now Jorsey

whoero facts show cmployment in this Statce (BR=303)
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12. Subtcrfuge by Emnloyor

An individunl whe is ongaged as an omploysc and,
aftor scrving in that capacity, is transforrcd by his e
ploycr te annther corporation which is st up frr the pur-
pnsc of conducting the samc dutics which wore forrmorly por-

formed by the Individucl dircctly for the. crmpleoycr 1s still

o

n cmploy of original criployore (BR-146)

Legal rclaticnships may be disrcgarded in the light
of cquitable considerations in dotermining cligibility for
bonofits. (BR-38)

13, Portnor Not in Enployient

A mombor of a partnership is not in cnployment and,
thorcforc, is nrt cligiblo frr boncfits basod on partncre
ship carnings. (BR=192, BR=312)

Membors of a colleoge fraternity which is oporoted
on a cnoperative bagsis, cach mombor deing a sharc of the
work in conncctimrn with the malntenance and opceration of
o dwclling housc and the scrving »f mecals to membors, are
partncrs and arc not cnvloyoos nf an uninerrporatod asso-

clation., (BR=1226)
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14, Work With Bapleyor's Knewlcdge

An individual is cligiblc fer bencfits bnsoed on
romuncration recoived after dischargo by cempleyor whoro
he continucs to work, with onployer's knewledge, sharing
the werk and rormmoration of othor employecs. (BR-125)

In thc ahsence of cvidonco tn the contrary, it 1s a
rcasonable prosumption that an omployer had actucl or cone
structive knowlcdgoe of the work performed by onc of its
employces for anothor of its omploycos. (BR=259)

15, Employment of Minors

A minor who was engeged in parte-tiric cmploymont
while attending school, prior te the amondrient of Lpril
28, 1938 (Chapter 111 P.L. 1938), 1s cligible for bono=-
fits on wage credits earned prior to the améndment o (BR=299)

A minor is ongaged in empleoyrient, under the arbndment,
whore he is engaged in fulletirme work., (BR-299)

A nminor whose principal occupation is as a student
attending a public schcol during the scheol year and whe
is enployed for less than the usual hours observed at his
cmployer's place of business is a part-time worker and is
net in covercd omployment, (BR=301)

L mincr student who works only on Fridays and
Seturdays in o business in which other workers work six
days a woek is a part-time werker and is, theroforc, not

in covered cmploymont. (BR=529)
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16, Officers of Corporation

The nfficors of a corprrotion are its employces
under Sgetirn 19(h)(1l)s (BR=553)

In deternining whether a crmpany 1s a corporation,
cvidonce is matorial concorning its trade name, tolephono

list

Je

ng,

C3
jay)

arage poermlt, bank account, logal official deocue

(@7

monbs, and judgrients ontered against it. (BR-553)

i7e Do Factc Corporation

A do facto corporation 1s a corperation within the

moaning of Scction 19(g).

as Thrcoc olemonts must be provon tn ostablish
do facto corporatc existenco: (1) a valid
law under which such corprratinns might bo
incorporatod; (2) a bona fide attompt to
organize undoer such a law; and (3) an actual
cxorcisc of corperate prwcrs. (BR=553)
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V. Excluded Employment

An employer who has eight or more individuals in his
employ during twenty different weeks within a calendar year
i1s not a subject employer unless eight or more of these
individuals are engaged in non-exempt employmente (BR=-149)

Where a claimant was employed part of the time in
agricultural labor and the rest of his time in covered
employment, he is credited with wage credits based upon

that part of his services nerformed in non-agricultural

employment. (BR-260)

1. Agricultural Labor

ae. General Type of Work

Landscaping is not agricultural employment,
(BR=340)

Services performed in connection with the opera-
tion of a dairy which consists entirely of a feoding shed
for cows, located in an urban area, no fesed or produce of
any kind being raised in connection therewith, do not cone

stitute agricultural labor, (BR=157)
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be, Exclusicn Depends on Work Done

Whothor or not o vicrker performing sorvicos for
an agricultural ostablishmont is cxcepted from coverago
doponds upon the type of scrvice porforrmcd by the individual
and nnt upon the goncral business of the employer. (BR-91,
BR=40)

Claimant, although cmployed by an cmploycr one
gaged in agricultural busincss, who is onc of oight or
moro persons workinz fer tho cmpleyer in noneagricultural
lebor, is cligiblec for boncfits. (BR=528)

L structural iron worker cngagod in the construc-
tion of grcen houscs for a nursoryman is nct ongaged in
agricultural laber and is cligible feor bonefitd. (BR-91)

A staticnary fircron who oporatecs a hcating
plant and does rcpair work in connoction with a hothouso
is not ongaged in agricultural labor. (BR=-48)

An officc worker who perforns sorvices in the
office of an agricultural cstablishment is in ceoverod onme
ployment and is oligible for bencfits. (BR-92)

Ermployocs cngagod in maintenanco of buildings

and packing of plants aro not in agricultural labor, (BR-528)
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ce Tilling of Soll

Filcld werkers in the employ of a nurscrynan aro
engaged in agricultural labor and arc not cliglblo for
bonefits, (BR~-90, BR~119)

An individual who digs soil and cultivates
flowors is ongaged in agricultural labore, (BR=49, BR-86)

Lin individual ongaged in tho cultivation of
plants iIn o grcoconhouso is cengaged in agricultural labor and,

therofore, is nct ellgible for bonofits. (BR=86)

de Asscciated Work

A worker who handles milk in an lco hrusc on a
dairy farm is cngagod in agricultural labor and is not
cligible for bonefits, (BR=105)

An individual cngaged in packing groonhcuso
and nursery products grown on tho samc preoniscs is engaged

in agricultural laber ond is neot cligible. (BR-138)
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2+ Workcrs on Vegsols

Services performed as a merbor of tho crew of a
ferryboat on the navigable waters cf tho Unitod Statcs are
)
cxcluded freom coverage; but scrvices perfurrmed entirely
~n land, even though in conncetinn with the boat's cpora-

tion, arc coverod, (BR=339)

ae Mormber of Crow

A waitor who is hired specifically te sorve
food in connecction with tho trial run of o stcanocr is 2
member of the crew of the vesscl, even though he 1s not
required to sign articlos. (BR-~378)

1% Pound Fishermen

Pound fishormen arce in covercd enmployment,
(BR=1338)

A pound fisherman is not a membor of the crow
of a vessel and 1s not in exempt cmploymoent where the only
navigaticn invelved is a short trip from the shero to the
pound and whcre nn special skill or scamanship is reguired.
(BR=1294)

A pound fishorman 1s net a mormbor of the croew

of a veosscl. (BR=1338)
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2. Dredges
A worker who porforms scrvices in connection
with drodging opcrations but is nrt a member of the crow
of the drcdge is ongaged'in covorced employment and is
cligible for bencfits, (BR-93)

3¢ Ferryboats

Serviccs performed as a menbor of the crew
~f a forryboat on tho navigablc watcrs of the Unitcd Statoes
arc cxcluded from coverage; but scrvices porformcd entirely
oen land, cvon though in connectinn with the boat's opora-
tinn, arc covercd. (BR=339)

be Navizatinn

Work on tho navigable watcrs of the United States
which 1s not incildontal to navigation is not cxcopted from
coverage undcr the Uncmplovrmont Ceowmpensation Law of Now
Jorscy. (BR~1338)

ce Admiralty Jurisdiction

Tho admiralty jurlsdiction of tho Unitcd States
dcos not deprive tho Stato of New Jorsey of 1ts right to
apply tho Unemploymont Componsation Law to sorvices por-
formed on the navigablce watcrs of the United Stotes in tho

absenco of contrary Foderal logislation., (BR~1338)
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3¢ Minor Students

ae Principal Occupation

A mincr whnse principal cccupatimn is as a student
attending a public school during the schenl yecar and who is
cmployed fnr lecss than the usual hours obscrved at his ome
ployor's placs of busincss is a part=timo workcr and is
incligible for bonefits. (BR=301)

be Port-tirc Worker

A minor student who works only -n Fridays and
Saturdays in a business in which othor werkers work six
days a week 1s a part-time worker and is, thorecfore, in-
oligible for beonefitse. (BR=529)

A minnr student is in envered omployment, under
tho amendmcnt, whore he is ongaged in full-time work or
in work which occuples all the hours werked at employer's

cstablishrient. (4T-1649) (BR-299)

ce Employment Prior teo amcndment

4 minor who was cengagod in part-time cmployment
while attonding scheoel, prior to the amendrmont to thce Law
rn 4pril 28, 1938, (Chaptor 111, P.L. 1938) is oligible
for benofits on tho basis of wage crodits carned prior

te the amendmente (BR-299)
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4, Scilentific or Educational Purposc

A neneprofit crganization cstablished for the
purpcse of testing cormercial grods and roporting its
findings to censumors who subscribe te its sorvicoe is
not exclusivoely scicntific or cducational in purposoce.
(BR=965)

The fact that a corporation uses scicntifie
nethods in its work is nrt sufficiont to cxclude it
from coverage; sinco it nust furthor appecar that its
main purposce, as well as the mcthod of its opcratinn,
is oxclusively sciontific or cducaticnal, (BR=965)

5¢ Fraternal Organizations

4 college fraternity is not a subjcet omploycr
where it appecars that its noembers perforr scrvices on
a rmtual basis and not as cmployocs. (BR=1226)

6s Rcligious Purposc

L worker in a cafcteria which is copecrated for
profit by thoe Y«W.Cefis and which is cpen to thc publie,
all tho prcfits being turncd cver t» the ovrganizaticon
fer the furtheranco of its rcoligiouws purposcs, is not
in coverced omployrment, since the exclusion from cover=-
ago 1s based upon the purposc of the organization and
not upon the mothoed of its oporatinn so long as that

does not conflict with its purpose. (BR=1856)
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7« Federal Instrumentalitios

Federal crecdit unions arc subjJcct cmployors.
(BR=-1322)

an employer may be subject undcr the Unemploynment
Componsation Law of Now Jorsey coven though it has boon
designated by the Congress as an instrumentality of tho
United Stntes where it appears in foct that it is not
in rcality exercising a geovernmental function. (BR=1322)

The employment of the janitor of an apartrient
house acquired by a national bank under forcclosurc and
which is operated by tho bank throush an agent is not
cxompt. (BR=731) ©Note: 4 disscnting opinicn helds that
the bank is continuing to act as an instrwiontality of
the United Statces and thercfore the cmployment is exonpte.

A national bank is n~t acting as an instrumen-
tality of thc United States when it continucs to cperate
an apartment heouse which it has taken undor forclosure
proccodingse (BR=731)

n janitor criployed by a national bank for tho
maintenance of its banking housc ls excluded fron covore
agc becausc omployed by a Fodeoral instrumentality cven
though ho performs incidental scrvice in connoction with

the rest of the buildinge. (BR-213)
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VI. Available frr Work,

2. Burdon of Proof

A claimant must be in fact available for work, and
his assertion of availability is not conclusive where it is
negatived by the circumstances of the case., The tribunal
rmust be satisfied from all the evidence that the claimant
is bona fide available for work. (BR=1806)

b, Available in Fact.

A claimant 1s not available for work while engaged
cn jury duty. (BR~37)

A clalmant who fails to report at the local employ-
ment office is not avaiiable for work during those weeks in
which he fails to report. (BR-52)

A claimant who fails to report at the local office
because of absence from home ig not available for work,
(BR=518)

An individual may be avallable for work even though
he leaves the state during the perilod of his unemployment,
provided he notifies the local office where he ecan be lo=
cated and can prove satisfactorily that he was in a position
to accept any work offered him in this State, (BR-534)

A pregnant woman who leaves her employment without
good cause is not necessarily unavailable for work., (BR=-1845)

Claimant, filing a claim one month after giving
birth to a child and reporting to the employment office
that she was willing to accept part-time employment, is
eligible for benefits upon satisfactory testimony that
she could have devoted her full time to cmployment had it
been offered., (BR=550)

ce Other Employment.,

The test of availability for work is whethocr the
claimant can perform services and not whether he can per-
form his former duties. (BR=544)

A vregnant woman who leaves her work because she
is no longer able to perform it, but who is able to per=-
form other commercially available work of a lighter char-
decter, is eligible for benefits. (BR=1474)

(43)



You're viewing an archived copy from the New Jersey State Library.

de Employment Must Be Reasonably Procufable.

In order to be held available for work, an indl-
vidual must be ready and able to perform some type of
work which is commercially availablc. (BR~1438)

A pregnant woman who is unable to continue in her
customary former employment is able to work and available
for work if she can and will accept work as a domsstice
(BR=1797)

6e Unreasonable Limitations.

An individual who is unable to speak English is
not available for work if he will accept employment only
where an interpreter is provided. (BR=394)

An individuel who 1s omployed in altsrnate weeks
is available for work during woecks of uncmploymont, pro-
vided he 1s willing to aeccept a pormanent job and does
not rostrict his availabllity to the woeeks in which he
is unemployod, (BR~27)

fe Reasonablo Limitationse.

Claimant is availlable for work although she 1is
able to work only between cight a.m. ond noon, and onec
to five pems, since those arc normal business hours,
whore the claimant has to carc for a sick sister in the
romaining hours. (BR-569)

Claimant held available for work although rc-
quired to attend school classes from ninc a.m, until
one pe.me providod he has had cmployment in the freo hours
remaining and work duri such hours is reasonably avail-
able in his communitye. (BR=587)

Whero a claimant has customarily becen cmployod
on a night shift, bccausc of famlly duties during tho
day, she 1s considored available for work although she
rcfused to work on a day shift, cxpressing willingness
to work ot night, and night work bcing rcasonably availe-
ables (BR=573)
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2. Hemoval of Disability

An individual who 1is engaged in sclf-employment may
be avallable for work provided he holds hinmsclf ready to
abandon nis sclf-ecmployment at any time in order to acccept
new employment. (BR-1305, Bi-510

An 1ndividual who is employed in altcrnate wecks
is available for work during weclts of uncuployment, provided
he is willing to accept a permanent job and dees not restrict
his availability to the weeks in which he is uncmployed. (BR-27)

A woman may be avallable for work cven though she aa-
mits that she has chiildren to care for if sh¢ can show that she
can provide faclilivies for the carc of the children during her
abscnce at work, (BR-1861)

An individual may be available for work even though
he 1s scrving a law clerkship Ior whach he receives no re-
mneration, provided he is w»illing to abundon the clerkship
at any uvime when verk is offered him. He 1s ¢lso an uncuiployed
individual while scrving such clerkship. (Biu-15458)

h, Intent
A pregnant woman whic has notified her employcr that
she intends to leave because she does not wish to work during

pregnancy will be considered unavalilablc for wvork in tho absence
of definite proof of a changc in ucr intontion. (BR-1840)
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1. Actions of Claimant as svidence of Intent.

A pregnant woman'ts failure, aulter voluntarily leaving
ner cmployment, to make any effort to sccurc any other lighter
cmployment may be made the basis for holding her unavallable
for work. (BR-135%¢) Notec: A dissenting opinion holds that,
in order to hold a claimant unavailable for work, the positive
cvidenece to that efiect must be proscnted and that mere failure
to look for other work is uot sufiicient ground.

A pregnant woman who is no longer able to perform her
regular dutics mmust, in order to be considered available for
work, be willing to acccpt work of a lighter naturc cven though
the pay is less than that of her regulgr vork; ana a refuscl of
such work is o rcfusal of suitablce work aend is cuuse for dis=-
qualification, (Lit-1767)

J« Changs of Intontion.
An inaividual vho leaves work in ordcsr to be mnerried
~nd with the intention of withdrawing from all cuployvmoent way

nevertheless be availabile ror worlk arter 4 proven ciaungs in
intention duc to & chang¢ in circumstiNCUS. (B-1422)
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VII. Able To Vork

1, Relation to Former Vork

An individual who lcaves his employment becausc he
is physically unable to perform the type of work which ho
has boecn doing in the past but who is physically able to
porform other typcs of work, is able to work and is cli-
gible for bonofits. (BR=-28)

2e Partial Disability

An individual who is compelled to abandon his work
because it develops a nervous condition which makcs him
unf'it to continuc in the same typc of work, is able to
work and is c¢ligiblc for bencfits where it appears that
he is able to perform work of a diffcront typce. (BR=31)

A claimant who cannot rosume work pushing a whecle
barrow, due to a leg injury, but who is able to do work
other fthan that requiring him to stand on his fecet all
day, is eligible for bonefits. (BR=544)

3e Pregnancy

Pregnaney is not ipso facto proof of inability
to work. ©Each case must be docidcd upon its own meritse
(BR=229)

A prognant woman may bc able to work and availablo
for work, although sho will work only in a small offico
whore she would not bc embarrasscd by a large number of

outsidors, (BR-527)
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VIII. Romuneration

le Effcet on Eligibility

An individual may cstablish the rcmuncration upon
which benefits should be bascd by testimony before the
Board of Review wherc the cmployer has failed to file wagoe
rccordse (BR-341)

Rermmceration of more than throc dollars in any
weak roceived for the performance of jury duty rcnders a

claiment incligible for benofitse (BR=37)

2 Damaggp for Breach of Contract
Damages for brcecach of a contract of cmploymont do
not constitutc rcemuncration and cannot be included in wage
credits, sinco omployrnent was onded upon the breach of the
contract, (BR=371)

3e NeLsReBese Awards

In detormining wagos during cleimant's basc year,
an award of tho National Lebor LRelations Board for back
woges is to be considercd wages and not domages. (BR=219,
BR~510)

4, Drawing Account

A droawing account may be considcred as remuncration
upon which benefits may be basod wherc 1t appcars that 1t

was in fact o salary, (BR~240)
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5. Tips
Tips must bs rcegarded as remuncration wherc, at
the time of omployrmont, both the cmployer and the ome
ploycc rognrd thce rocoeipt of tips as part of the considoray
tion for asswiing omploymcnt. (BR-590)
Tips will be rcgarded as romuncration when they
were 1n the contemplation of both cmploycr and cmployce
at the time of cmployment, even though the partios oxocuted
a writton agrconent sctting forth the amount of wages to be
paid but not ricntioning tips. (BR=1794)
6. Bonus
A bonus given a workcr by thc cmploycr upon soparie
tion is romuncration vhore bonus is given as paynent for
sorvices previously rondorcd, (BR-208)

7« Room and Board

The valuc of room and board given by an cmployor
to an employcc as part of the considoration for scrvices

rondored rust be included in the wage rocord. (BR=783)
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IX. Reporting at Loeal Offico

A claimant is, prima facie, incligiblo with rospect
to any wecle in which ho faidls to roport at thc local on-
ploymcnt officc. (BR=52)

Claimant is incligiblc where failurc to roport is
G to inability to work. (BR=595)

Claimant is incligible with rospcct to weols in which
he faills to roport (BR-363) unloss ho can show good cause
for failurc and can prove ability to work and'availability
for work. (BR=-1908)

Xo Waiting Poriod

When claimant bocomes unomnloyed in last wook of a
benefit yoar alroady fixcd and ie rcquiroed to sorve that
wock as a walting poriod he will be reaaircd tn scrve a
scecond walting wock aftcr thc conclusion of thoe bencfit
yvoar heforc bacoming c¢ligiblc in o now boncfit joar. (AT-1690)

XI, Filing Cloin

The filing of a claim is thoe basls for paymont of bonce
fitse Jurisdiction will not bc assurmcd whoerc no clainm has
boon filcde (BR-140L)

Refusal by Comnlssion's ngents to accopt o claim
sought to be filod is rogorded as filinge (4HT=1765)

A clain for bonoflts with raspcet to 2 bencfit year
alrondy In cxistence on the basis of a prior claim is void
for bonefits in the cxisting becnefit yeor: gﬁt it nmay bo
rcecgorded as a claim filed in advance for a lator period,.

(BR=~451)
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XITI. Ante=dating Clain

A claim for bonefits camnot be antodated in the absonco
of mistake on the part of or caused or induccd by the Cormise-
glone. An individual who, through his own ignorance or nege-
leet, faills to filc his claim until the lapsc of intorvening
calendar quartors malkes it impossiblc to includec within his
bage yoar tho periods in which ho has carned the rcquisito
ninimur must be hold incligibles (BR~55)

An individual who, bocauso he oxpocts to return to work,
falls to filc his bonofit claim connot have the claim antce
datoed when he finds that his unsmploymont will extcond for a
longer poriod, (BR=563)

Wherc claimant's failure to fille cloim is showm to be
due to erroneous infdrmntion glven him by agonts of the Com-
mission at the timc of his attempt to filc, claim will be

acceptod nunc pro tunce (BR=1908)
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Be DISGUALIFICATION FOR BENEFITS

I. Burdcn of Proof

If the claimant meets the requirements for eligibility
for benefits he need not prove freedom from disqualification.
The burden of proof 1s on the employer or the Deputy to sus-
tain a disqualification. (BR=535)

All the circumstances of the case may be considered
in reaching a determination. (BR-1806)

A disqualification cannot be sustained by statemcnts
made by an employer to the Benefit Bureau prior to the
hearing and which are not proven by competent evidence,
(BR=547)

ITI. Date of Disqualification

Disqualification comences as of the date of separa-
tion. Where the disqualification period (except in cases
under Section 5{(d)) fixed by statute expired prior to the
date on which benefits were first payable in New Jersey
or prior to the date of filing the claim, such disqualifica-
tion camnot affect any weeks of unomployment thereafter.

(BR-547)
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ITI., Voluntary Quit

No disqualification arises unless the quitting of work
is without good cause, (BR=35)

If the employer disputes claimant's contention that a
wage reduction was the cause of voluntary quit, employer
must present evidence to the contrary, (BR=473)

ae Good Cause; What Constitutes

1, Decrease in Earnings

An approciable decrease in the amount of an indi-
vidual's earnings 1s good cause for leaving employment,
(BR=35)

A reduction of 20% in wages is good cause for
leaving employment. (BR=539)

Where an employer makes a change 1n plece work
rates which a worker honestly belleves will result in a
material reduction of his earnings, the worker has: good

cause for leaving his employment. (BR-65, BR-66)

A union member furnished the W,P.A. by a labor
union as a non-relief skilled worker has good cause for
leaving whon his wages ars reduced below the union scale,
(BR-741)

Neglect of business by employer to the extent
that it jeopardizes worker's position is good cause for

leaving, (BR=540)
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2e¢ Injury to Health

Where work is of such a nature as 40 cause a nere
vouse épeakdown, the claimant has good cause for leaving,
(BR=-1366)

Claimant did not leave his work voluntarily with-
out good causc whon his duties required him to 1ift heavy
objects and he was found to be suffering from hernia. (BR-572)

Claimant is not disqualifiad for voluntarily loave
ing work without good cause whera, after twenty~five ycars of
steady employment with the samc employer, his rate of pay has
been reduced by more than one dollar a day although his earn-
ings after the decrecase wero $6,00 per day. (BR=473)

An individual has good cause for leaving wheroe the
cumulativo effect of an act required to be frequently re-
peated is physically injurious ecven though there would be no

bad effeet from a single performance of the act, (BR=-1669)

3¢ Distance from Work

Removal of employor's establishmunt to a considerable
distance from home of worker is good causc for lecavinge. (BR=7)

4. Overtime Required

An individual does not leave his employment volun=
tarily without good cause where he is requirsd to work seven
days a week as a motion picture operator and leaves for that
reasons (BRel4l)

An individual compelled freguently to work fifteen
hours a day without overtime pay has good cause for leavinge
(BR=345)
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S5« Soecking Botter Employment

Claimant is not disqualifiod for voluntary quit
if she leaves hor empnloyment to get other cmployment at a
wage incrcase of $5,00 per weck, and is subsoquently laid
off, (BR-246)

A claimant has good cause for lcaving cmployment
where hc has reasonablc cxpectation of bettering his posi-
tione (BRel1104)

6« Bmbarrassment

A claimant does not voluntarily guit wlthout good
cause whers she is prognant and rcfuses to work in a largoe
offico wherce many outsiders and male salesmen cause her
much ombarragssment. (BR«527)

Embarrassment causcd by the attitude of follovw
cmployees, coupled with hints by employcr to resign, is
good cause for a pregnant women to leave work., (BR-1785)

An officer of a corporation who rcsigns because
hc cannot get along with the other officers docs not lecave
his work voluntarily without good causce (BR-192)

7e Marriage

Claimant is not disqualifisd because sho leaves

employrent to be married, with knowlodge that cemployer

automatically dismisscs marricd Temalo cmployoose (BR=480)
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8. Harrassmont by Employer

Claimant is not disquglificed for voluntary quit
where the foroman caustically told claimant and other one
ployess they could take a vacation and, after he staycd
out onc day, rcquirod him and othcors to bring in a doctor's
certificato to show they worc ille (PR=536)

Wherce cmploycr, through the actions of his foro-
mon, leads his ocmployces to bclicve they arc laid off, they
arc not disqualificd for bencfits bocausce of voluntary quit
1f they do not comc to work. (BR=536)

Froquent and continucd verbal tiradcs of cemploycer
toward claimant arc sufficicnt justification for o voluntary
quit and claimnnt is not disqualificd for bonefits. (BR=526)

An accusation of dishoncsty by the criployer madoe
to an cmployec in conncetion w ith her work, if unjustificd,
is good causc for claimant lcaving hor cmployacnt, (BR-471)

It 15 "good eausc" for claimant voluntarily lcave
ing omployment if, aftcr cmploycc carrics out cnployer'!s ine
structions, omployer upbraids him with a vilc cpithcot. (BR-
333)

A rofusal to scorch o follow=cmploycc is not mise
conduct; and a lcaving of cmplojrnicnt becausc of disciplinc
imposcd by thce crnploycr for rcfusal to do so is with good

causc, (DR=1664)
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9. Avoidanecc of Striko

No disqualification ariscs for voluntary quilt whore
claimant left tomporary cmployment on getting word that a
strike was about to bo called iﬁ the plant by 2 union of which
hce was not a member and in which ho did not wish to partici-
pates (BR=360)

10, Failure to Incrocasc Pay

Failure of an cmployor to kcep a promisc to in--
croasc wages is good causs for leaving cmployment. (BR=546)

Failurce by an cmployer to koop o promisc of grante
ing 2 promotion is good causo for lcaving employmcnts (BR=1323)

11, Discharge

The failurc of claimant to roeturn to work whon told
by forcman of the omployer that rofusal to work overtimo would
result in discharge, constitutod discharge of claimant rathor
than voluntary quit, (BR=380)

An cextra workcr who docs not work rcgularly but is

2lled in from time to time docs not lcave cmployment but is

discharged whon she tokes a day off and, for that roason, 1s

not recallcd by the orplover. (BR=548)
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be Without Good Couso

The more fact that 2 particular type of work causcs
a woman to dirty hor hands is not good couse for lcaving
where it appears that the work is not injurious to hoalth.
(BR~-1223)

A worizer who loaves his rcgular employuent, without
having any prospoct of sccuring new work, duc to a regular
scasonal slack period which can boe cxpceted to cnd within a
roasonablc time, docs net have good causc for lcavings.
(BR=1512)

An individuecl who leaves his work on thoe grounds
that the amount of work requircd of him is coxcessive, but
wheore this amount is that which 1s fixcd by a labor union
of which he is a member, lecoves his worlk voluntarily withe
out good causc. (BR=283)

1, Evidence of Intont

Subsoquent actions may prove intent of claimant
at timo of quitting and may ncgate allegation of good cause,
(BR~508)

Action in later accepting same work as that volun-
tarily quit may, in the abscncc of satisfactory testimony to

the contrary, indicatc lack of good causc., (BR-459)
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IV. Refusal to Accept Suitable Work

ae Notice Required

In ordor to ¢stablish a rofusal to accept suitablo
work it must appcar that definitc notice of work avallable
was given to tha claimant, Whoro it is customary for worke-
ors to quit without notico from the managoment, when no
work is availablc, and to await reccipt of notice that work
is avallable, thors 1s no rofusal to accept work whon such
rnotice 1s not givon, (23.95)

Merc failurc to scek work is not por se a rofusal
of work. {BR=480)

A bona fide effort to secck work ls good cvidonco

that therc was no refusal of work, (BR=572)
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be Unsuitable Work

No disqualification whoro work is unsuitabloe (BR=-238)

le Lower Errnings

Rofusal of work in a lower gradec than proviously
hold ond at matorially loweor salary is not refusal of sulite
able work. (BR..238)

There is no disqualification for rcfuscl to accept
worg where woges would not overcoric cost of transportation,
(BR=~4%70)

2e Bxpoctaoncy of Other Vork

A worlzcr who rofuses o new lince of work bocausec
of rcasonable cxpcctation of roturning shortly te his accus-
tomod cmploymont docs not rcfusc suitable work. (BR=-1790,
BR=1791)

Claimant is not disqu~lificd vhero rcofusal is due
to o rcasonablc and honcst expcetoation of carly ro-crploye
ment at former positione. (BR=721)

3e Injury to Hoalth

Exccssive heat nalkes work unsuibtable. (BR=1096)
4, Striko
Workcers lald of{ indofinitely prior te a labor
dispute stoppage do not refuse suitable work when they roe

fusc te roturn during the stoppagcs. (BR=265L)
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ce Suitabloc Work

An omploycc who gives an obviously ridiculous rcason
for nott accepting omployriont which is suitnable, whero tho
task assignod docs not invelve o risk to the health, safety
and morals of the claimant, is disqualified for bonofits,
(BR=510)

Claimant who refuscs te accept machinc work of the
samo kind she has bocon accustormed to doing for several years,
on tho ground that ncrveusncss prevoented hor from performing
the work and that she would be willing to accopt work on a
less active machinc, is disqualified for bencfits if shc ro=-
fusos to accept omploymont on a less active machinc, oven
though shc assorts hor willingness to accept a difforent
Izind of cmployments (BR=537)

A claiment who rojccts work at the wage provalling
in the community and who has had no ¢xpcrionce in or quali-
fications for merc remunerative cmployment rcfuscs suitable
worke (BR-1305)

An cloctrician does not have good cause for refus-
ing te do mailntonanco work, without cut in pay, wherc union

rulcs pormit, (BR=609)

(61)



You're viewing an archived copy from the New Jersey State Library.

d. Misconduct.

1. Intcent

Misconduet must be intontional, (BR-570)

Inefficicney is not nisconducte. (BR-218)

Mere failure to carry out cortain instructions
of the employcr on a particular occaslon, in the light of
five yocars of satisfactory work for thc same c¢iiployor, isg
not misconduct suificiont to disqualify clainant, (BR=526)

here is no misconduct wherc worker 1s discharged
for incfficiecney withecut insubordination. (BR«481)

2, More Dispute or Protost

A disputc botwocn o worker ond his omployer with
respoct tc wages is not nisconduct, (BR=65)

A worker 1s not gullty of misconduct connccted
with his werk whore he is 1aid off by his cmployer bccause
of his protest to the crmiployor against a finc levicd upen
him by a labor union, (BR-10)

An individual whos¢ honest intercest in his work
lcads him to resent unfair criticism by violent languago,
no other employcos being proscnt, is not guilty of miscon-

duct connected with his work. ({(BR-169)
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3e Failuro to Obcy Ordcrs

A refusal to scarch a fellow=employee is not mise
conduct; and a2 leaving of omployment because of disciplino
imposed by the erployer for refusal to de so is with good
causes, (BR=1664)

It is not misconduct te rcfusc to take the place
of a discharged supcsrior where such action rniight causc rce-
sentunnt by follow workers, (BR=782)

4, Strike or Union Activity

It is not misconduct to go on strike. (BR=545)

A discharge for participation In a sitdown strike
is o discharge for nmisconduct, (BR~=287)

An cmployce who cngages in union activitics dur-~
ing working hours, contrary to the orders of his omployer,
is guilty of misconduct. (BR=510)

5e¢ Connocted with Work

Misconduct at place of oemployment but aftor hours
and not in capacity «f cmployeo is not "connected with work."

(BR=1799)
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6e Burdon of Proof

Employer's centontion that clalmant should be
disqualificd for intoxication while werking, causing his
discharge, must boe proved by the employer, and if the one
ployer docs not appcar to tostify to tho nisconduct claim-
ant will not be disquolificd., (BR=150)

A charge of rmisconduct made by tho crployer must
be substantiated by testimony in crder to sustain a dise
qualification, (BR-=471)

7. Bffcctive Dato

A disqualification for misconduct is offcective
on the date fixcd by NeLeReBe as dato of dischargo whore
this is not the actual date but wages werc ordcrcd paid

for a poriocd thoreafter. (BR=166)

(64)
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C. LABUR DIorUts plowUAL IFICATIUNS

-

"in individu~l shrll be disqurlificd Tor bonofits
for ony weoele uith rospcet e which it 1s found that his
totadl unormwloyriont is duc to o steonpege of worl which

cxists bccousas of o leaber dispute ot the factory, cstoblishe

riont or other »nreriiscs at which he is nr was last crmpleoyeds

t is

| anid

prrvided, thot this subsceti~n shall net opply if
shovm to the satisfactinn of the bonrd of rovicw that ==
(1) Hc is not participating in or fincncing cr dircetly
intcrcsted in tho laber digputc which couscd tho stevppage
nf virrk; and

M(2) Ho docs not bslong te a grode nr class of
workers of which, iIrmcdintely buforc ths ¢ rmencornent of
the stoppage, thorc werc renbors cnpleyced ot the proniscs
et which thce strppage occurs, ~ny of whar ars participating
in or financing rr dircctly intcrostcd in thoe disputcs
pr-vided, that if in ony casc in which (1) or (2) above
apolics scparats broanchos of wrrk which are cortionly cone
ductcd as sconarate businssoss in soporatc ~romiscs arc
conducted in scparatc dopartrionts of tho sams promiscs,
cach such donortrient shnll, for tho purprscs of this sub-
scetion, bo dcecomwd to be separate factery, cstoblishriont,
nr othor proriscsel=e—

Scetinm 5(d)
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ie 5{d) Disgualificatin Applics Only to Erployccs

ae BxXisting Ermloymont Rolationship

Sincec disqualification ariscs rcnly whore uncnploye-
ment is duce to a stompage which cxlsts beceause of a labor
dispute at cstablishment whore claimant was last cmployed,
a rolationshin of cmployment must bo shown. 5(d) disquali-
ficatiun docs not affcet individusls, not yet ormployed, who
cngage in o controversy with o prospectivo eriploycr. (BR-64L)

A stoppage dus to nickoting by nonecriployccs is not
duc to o labor disputc (BR~254L) unless sore employces at
the cstablishriont joine. (BR-244L)

Pickoting by discharged ermploycses is not a labor
disputo. (BR=195L)

le Prior Scvcranco

a4 worker who dofinitcely severs his conncetion
with his omployer bafore the start of o labor disputc is
not disgqualifiocd undor 5(d). (BR-50)

A worker definitely discharged beforc the start
of a labor dispute is nct disgunrlificds (BR-67, BR-557)

2¢ Lotor Scveranco

A worker who, during the course of a labor dis-
nute, definitely severs his employment relaticnship is

not thereafter disqualificd., (BR~-4)

(66)
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be Priuvr Lay-Cff or Quit

A worker definitely laid off or discharged for lack
of work prior to the cormenceriont of a labor dispute is not
disqualificd under Soction 5(d)e (PR=60)

A refusal by men who have becn definitely disge
chargcd by tiheir employor to accept now work from him 1s
not o Zabor dispute, rogardless of its cousc, since no
crirloyocr=cmployee relationship oxists between thome (BR=62L)

Individuals &lscharged by an crployer for partlicle
pation in a ait-down strike arc nc longer omploycos and,
thercfore, arc not subjcet te disqualification under Sec-
tion 5(d): but since thoey nre guilty of misconduct connceted
with theilr work in engaging in the sit-down strike, they aro

disqualificd during four weeks for that reasone (BROLL)

(67)
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L, Evidonce of LayeOff

In determining whoethor thorc has bocn a discharge
of worlcrs by the crployer during o labor disputo, cvidenco
that the cermployer agrcod to allow soniority rights to strilke-
¢rs ovor now workers, upon their rcotwurn to work, showed an
intention by the erpleycr not tr dischorse the ormploveese
{BR-177L)

A lotter writton by the omployer to his workcrs

pending a lobor dispubc, stating thot they will be discharged

¥
unlcss thoy rcturn to work on o certain datc, is ncet conclue
sivo cvidencc thot the employecs arc discharged if thoy do
not roturn at thot tire but may be rcbutted by cthor facts,
(BR-1771L)

Payriont of benus by oripleyer to omployccs after

return from a strike, despitc prior lottcors notifying orie
ploycos of discharge, is cvidencc that the cmployccs had
not actually bocen discharged. (BR-177L)

Ce Failurc to Rchire

A claimant disqualificad under Section 5 {(d) but not
rchircd by the omploycr when the disputc i1s scottled bcecorwos
¢ligible for bonefits irmcdiately upnn scttlcement of the disge
rute, since his uwncmployrient is no longsr duc to o stoppage

cxisting becausc of the labor dispute, (BR-63)

(e8)
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d, Dischargo
The pona £ido discharge by an crmployer of all his

cmploycos, cven though causcd by labor difficultics, con=-
stitutcs a coumplete scverance of tho cmploycr-crmployec I'Ce
lationships. The workcrs arc not disqualificd undor Sccticn
5(d), (BR=19:L)

Tho ustablishnent of o piclet line by discharged
cmployccs is not a labor disputc, (BR-195L)

Enmploycces who remain at work during the coxlstence
of a labor dispute, but who arc laid off by thce employcr
bocause of thelr rcfusal to work at rcduccd wages, arc not
unemploycd bocause of a labor disputce. (BR-138L)

ce Offcr of Work

If, whon a strikc is callod, the omployor offcrs
work to individuals who had bccn tornerarily laid off for
a fixed term but not discharged and they refusc to accopt
such work bccuasc of thelr participation in the strike,
they arc disqualificd under Scction 5(d). (BR=23L)

Workers laid off indofinitoly arc in the samo posi-
tion as discharged werkcors and arc net disqualificd if, duo
to a labor disputc, thoy do not accept new worlk with their

former cmploycer. (BR-265L)

(69)
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° 3

II, Pcriod of Disqunalification ("Fer iny Wock"),

The couse of tho worker's unomployrient rmst be cxamincd
with rospoct to cach woeck indopendently; and c¢ven though the
unocmnloyricnt wos originally duc to o stoppage of wirlt which
cxisted because of o labor disputc, a ncw coausc for the stop=-
page ray intcrvone in subscquent wocksy and in that case the
disqualification coascs with respcet to thiosc weceks, (BR=90)

Although originally uwncmployricnt of claimants was duo
to a stoppage of work which oxisted becausc of a labor dise
putc, causing disgualification, such disgurlification under
Soctirn 5(d) consss whon there no longer is any work availe
ablc in the plant of the omployer hsecauso of a withdrawal
of ordcrs by customers, (BR-161L) |

AL claimant ccascs tn be disqunlificd undor Scction 5(4)
a3 soon as thoe stovpage »f work ccrscs to be dus to a labor
disputo, oven though ho is not ifimcediately roeallceds (BR=123)

An individual whosc unernployricnt 1s duc to a stoppago
of work which exists bccause of a labor disputec ccascs to
be disqualificd whon his onployer hircs on a pormancnt basils
a ncw man in his placo and publicly statcs that the clainmant
will ncver be rchirods (BR=369)

Waiting wocks nay bc surved during a poriod of 5(d)

disqualification, (BR-281L)

(70)



You're viewing an archived copy from the New Jersey State Library.

III. Unemployricnt Duc te Stoppage cf Work

le Stoppage Is Basis For Disgualification

Workcrs arc disqualified wherce it appoars that a
stoppage, cxisting bocause cf 2 labor disputc, is the proxie-
mate cause of thelr uncriplojricnta (BR=27L)

There is no disquelificotion without a stoppago,
despitc oxistonce of labor disputc, (BR=-5L, 13L, 18L, 82L,
114L) ‘

2e Stoppage as Pranxirate Causo

It must appcar that uncmployriont is duc dircctly
to stonpage to croatc disqualificatione (BR=20L)

in individunl laid off during a labor dispute
for reasons not arising from tho dispute is not disquali-
fiods. (BR=177)

l.% Lay-Off

A worlor who roricins ot work during o labor
disputc and is then sent home to awnit furthor nrdcrs bew
causc the ormpleyer dccides, on accrunt of thoe stoppage,
te abanden 211 productien is unsmploycd because of tho
stoppage, it boing held that the stoppage 1s the proxinate
causc of his unomploymonts (BR=738) DNotc: A dissenting
opinion honlds that the lay-off and not thoe stoppage is tho
prexinate causo of uncrployicnt,

An individucl who works during a stoppage but
is 1laid off for lack «f work available is unomployced bee
causc of tho lay=off and not boeause of the stoppagcs. (BR=463)

Whorce lay=off 1s clearly nnt duc to stoppago
therc is no disgualification sinec the uncniployment cannot

bo attributed to the stoppages (BR-195)

(71)
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2e3 Chango in Causc

[i claimant who continues to work after the come-
mencement of a labor dispute but who later jolns the strikers
is unemployed because of the stoppage which exists beeause of
the labor dispute after quitting his employment, (BR=519)

3,% Return to Work

Li claimant whose unemployment was due to a stope=
rag2 of work which existed because of a labor dispute is not
relizved from disqualifization by reason of the fact that he
laser returned to work before the labor dispute was settled.
(BR-623)

4 4% Passing Picket Line

An individuel wvho becomes unemnployed because he
is unable to pass a picket 1inc, although he desires to do so,
is unemployed becausc of a stoppage of work which exists bom
cause of a labor dispute. (BR=745)

Se% Prior Unemployment

iAn individual who leaves employment for an ine
definite veriod because of illncss and who, on recovery, is
not recalled to work, is not disqualified cven though a
labor dispute is then in progress, since his unomployment
continues to be due to the original cause. (BR=-747)

i worker discharged two months before commencoe
ment of a labor dispute is not disqualified during its cone

tinuance even though he participates. (BR-11l1l)

(72)
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6.% Sporadic Employment

Where an individual's employment has becn sporaw-
dic and he has been accustomcd to frequont laye-offs for lack
of work, it will be presumcd in the abssencc of evidence to
the contrary that his lay=off two days bofore thc cormencom
ment of a strike was bocause of lack of work and not in anti-
cipation of the strike. (BR=1809)

7.% Subscguent Uncmploymont

An individuel who works from thc ftime of the come=
moenecement of a labor disputc until the cmploycr pcrmancntly
closes his plant is not disqualificd thercafter cven though
the labor disputc has not beon scttled, (BR=12)

4n individual who 1s discharged subscquont to
the tcrmination of a labor disputc is not disqualified undor
Soction 5(d), (BR~-185)

8.3% Sympathotic Stopnage

The uncmploymont of workcers is duc to a stoppago
of work which cxists bocausc of a labor disputc, when a cene-
tral labor organization withdraws from work mcmbors of labor
unions not originally cengagcd in a strikc but whosc membors
arc withdrawn in sympathy with, and in assistancc of, other

striking workcrs. (BR=36L, BR=-37L, BR=38L, BRe4lL)

(73)
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Q4% Burden of Proof

Where an cmployer contonds that he curtailled
production beccausc of an approaching labor disputc, tho
burden of proof rcsts upon him to show that thce rcsulting
stoppage of work is actually duc to the labor dispute and
not te oconomic cenditions, Whorc it appoars that the
scason of the yocar during which the labor disputc occurrcd
1s a customary slack scason, and that tho cmploycr's salose
men% were attompting to socure ordors throushout this poriod
but werc unablc to do so, thc stoppage of work is duc to
economic conditions and not to a labor dlsputc, and no dise

qualification ariscs undor Scetion 5(d). (BR=24L)
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be Stoppage Not Cause Where No Stoppago Exists

14t Noew Workers Hircd

Strilors arc not disqualifioed undor Scction 5(ad)
if the cmploycer maintains normal production by hiring other
cmploycos, dosplte the strike ot his plant, for, thorc being
no steppage, thoe unomploymoent of the strikers is not duc to
o stoppago of werk. (BR-193L)

e AL Workers Discharged

The discharge by an employor of all his omployoccs,
ovon though causcd by labor difficultics, constitutcs a come
plcto scveorance of the cmploycrecmploycc rclationship and
does not croate any disqualification under 5(d), (BR=195L)

ce Stonpago Oubsidc Establishment

Employoces of a construction contractor who havo
no dispute with thcir own cmployer but who arc kept from
working by rcason of a strike at the plant whore thoy wero
doing thc construction work are not uncmployed bccausc of
a labor disputo at the cstablishment wherce thoy werc last

omploycde (BR=2641)
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de Lay=off as Causo

1o Indcfinitc Lay=-off

Workcrs who have boon laid off indcefinitely prior
to a labor dispute stoppage arc unomploycd beeausc of tho
lay-off and notbocause of the stoppags, and thoroforc aro
net disqualiricd; cven though, subscquent to the stoppago,
the cmployor offers to ro-cmploy thom and thoey refusc, sinco
vhe offcr 1s onc of now cmployment and doos not changce tho
original causc of thcir existing uncmployrcnte (BR-265L)

Whoro an individual's cmployment has boen spora-
dic and he¢ has: boon accustomed to freoquent lay-offs for
lack of work, it will bc presumod in the absonce of evidenco
to tho contrary that his lay-off two days beforo the eormonco=
moent of o strikc was becauso of lack of work and not in antl-
cipation of tho strikc. (BR-1809)

2eviinticipatory Lay=off

Workors laid off by cmploycrs in anticipation of
a stoppagc of work, aftor thc commonccment of tho labor dise
pute but boforc the actual commoncement of the stoppage, aro
disqualificd. (BR~-240L)

Se Subscquent Lay=off

4 workcr who iz laid off aftecr the termination
of a labor disputc is not subjcct to disqualification.
(BR=732)

4% Prior Lay-off

An individual who is definitcly hid off for
lack of work for an indcefinitc torm onc day prior to tho
commoncemsnt of a labor dispute is uncernloyed boeause of
tho lay-off end not bccausc of the stoppage of work which
cxists bocousc of the labor disputc, (BR=~17)
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Roenll to Work

@]
.

1% Notico Glvon

in individual vho has been laid off prior to tho
occurrcnco of a labor dispute is disqualificd for bencfits
from the date on which he has bcen instructod to rcturn to
work, if hc finds that a labor disputc is in progross and ho
then refuscs to report for work and participatos in tho
Tebor dispute, (BR-131Y)

A worker tcomvorarily laid off prior to the come
moncement of a lobor dispute bescomes unernploycd beecausc of
o stoppage which oxists bccausc of the labor dispute whon he
refuscs to rcburn to work upon bcing netificd to do so. {BR=678)

« New VWiork

i rcfusal by workers, whoe have becen indof'initcly

?
lald off, to return to work on a new type of work until their
pay has beon fixeod in advance doss not constitute a labor dis-
putc, (BR~200L)

3« Temporary Work

An individual who hos becon lald off prior to the
cormencement of a labor disputc ond who, during the existcncc
of a stoppage due to the labor disputc, is offcred tomporary
work in a new capacity and who is unnble to get through a
pickct line in front of the omployer's cstablishrmicnt 1s not
unoemployed because of the stornage of work., His unemploysnt
continucs to be due to tho crigincl layoff and the work of-

fercd him is now work which is not suitablee (PR=1380)

s Refusal to Return

4H claimant who is 1ald off with dofinits Instruce
tions to return on a particular date is uncrmployced bocansc of
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a stonpage which oxists becauss of o labor disputc if, bo=
cavso of a lebor disputc arising during tho period of his lay-
off, ho rcfuscs to rcturn when notificd. (BR-578)

fo Provontion of Work

L provontion of the roesumption of work after o laye-
off is a stoupage of work, (BR-52L) (But sce BR-50 and BR-265L)

Ti:c provention of available production by rcefusnl
to continuc ot work constitutcs o stonrprgoe. (BR=109L)

Whers the ormployer, a gonosral conbractor, toemporarily
1oid off iron workers cngaged in construction work until thoy
worc neceded, ond the workers rsfuscd to continue when callod
back, causing all work tb stop, thorc was a stoppage becousc of
a labor disputc. (BR-168L)

ge Ruplacoment of Vorlcrs

14+ Placces FPillcd

Ne stonpage of work czists where the placcs of
strilers arc immediately fillecd by cother workerse (BR=102L)

There is no stoppoge if cnnloyer is able to noaine
tain normal production by hiring otlor ormploycos, (BR=193L)
(BR-151L)

2t Digcharge of Worlmrs

Discharge of nll workers, on doriand of a labor
uniocn, follcowed by rchiring of oll willing to join tho union
and o centinuance of normel producticn, dces not constitutoe
o stoppagoe. (BR=28L)

The irmediato raplaccront of union by noneunion

cmployocs docs not constitute a stonprgo. (BR-21L)
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he. Stoppagec Must Bo Approciable

Where the curtailmont of production is not apprcci-
ablo, no stoppagc of work sexistse. (BR~1L)
If production at tho plant is maintaincd at bettor
than 80% of tho work avallable, thcre is no stoppage. (BR-5L)
Vheree about 509 of enployces go on strike, causing
a shut-down, there 1s a stonpage cf worke. (BR-171L)
Curtailmeat oi nroduction by mere than 50% bocause
of o strilkoc is « stoppags of work, (BR-158L)

1t Numbers Not Conclusive

Where only seven out of fifty-five employecs
cease work, an appreciable stoppage of worl: riay exist wherc
it is clear that thc work of the strikers is of such a chare
acter as to cause an apprcciablo reduction in the total oute
put of the plant, (BR=-15L)

2¢0ne Shift Stoppod

L stoppage of work cxists viherc the omployer 1is
prevented from operating o nighteshift, provided this rosults
in an appreciablc curtailment of production. (BR-12L)

3¢ Slight Deolavy

L slight dolay during the course of construction
of a building which does not actually declay thc dato on which
the bullding is completed, doos not constitute a stoppage of

work. (BR-29L)
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4 g Rosumption of liork

Whore cmployer shuts down his nlant to clcan
and rcpalr oquipment, and, upen reswilng opcrations, a labor
disputc causes 50% nf the orployccs te refusc to work and to
picket the plant, curtailing production by 50%, there is a
stopnage duc Lo a labor disputce (BR=-175L)

5 Departinental Stoppage

A stoppage of work nay e¢xist whon all the glaziocrs
working for an orployor cengagoed in the construction of metal
store fronts go on strike, cven though other worlers cmploycd
by the samc cmployor romain at  worke. (BR-125L)

Whore some dopartrients walk out whilc othors rc-

nain at work, a stoppage may cxlist in the closced departrients.

(BR-87L)
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i, Continucd Production: Relation to Stoppagsc,

Maintenanco of regular activity through normal
means is prina facic ovidencc no stoppage cxistse (BR-58L,
BR-18L)

Portial continuance of production, an apprcciable
amount of avoilable worl being held up, docs not provent
the oxistonce of a stovpage. (BR-7L, BR~-44L)

The continuancce of nroduction at o rate which is
less than normal, but undoer which 211 availablo work is
pecrformed, is prima facic ovidence that no stoppage of work
existss (BR=34L)

Where, desplte a strike, cmployer was able to

fill all ordcrs which came in, therc was no stoppage of

tional ordors by solicitation but foiled to do soe.

(BR=-150L)

So long as the employcr is able¢ to process all

availablc work, thorc is no stoppagee (BR-150L)
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Je Emcrgency Moasurcs: Rclation to Stoppage

Where the nornal production of tho plant 1s malne
taincd only by the usc of emergoency mcasurcs which causce an
apnroclable delay in none-productivce departments, a stoppago
of work exists. (BR=33L, BR-42L)

ka Vel Diverted: Relation to Stoppage

A stoppage nf worl cxists where the work avallable
s fParied out as a tenporary erergency reasurc. (BR-47L)

L stoppage of worlt exigts wlhicro work i1s tronse
forred by the cmploycr to other plants oporated by him
wherc 1t appears that the plant at which the labor dispute
ceccurrcd is o basic sourcce of raw matcrials for other plantse
(BR=46L)

l. Workers Heplaced: Rolaticn to Stoppage

No stoppoage czxisgts when nermal producticn is maine
taincd through the roeplacencnt of strilkors by now enploycoss
(BR-11L, BR-21L, BR~61L, BR-151L)

in oxlsting stoppage is terninated whon sufficiont
ncw workcrs have been hirced to bring producticn up to o point
whore all work available is perfeormed. (BR=10L)

No stoppage of work cxists wherc, bocausc of a
labor disputo, union worlkers arc replaccd by non-union worle
ers and nornial production centinucs, (BR=35IL)

No stoprage of work cxists wherc ncn-union aro rc-

wlacod by union workers and producticn continucs. (BR-28L)
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me Loss of Business: Relation to Stonpage
Where the business of an employer, aftcr com-
rencericnt of a stoppage, falls off to a point at which ho
no longer has work avallablo for his striking omployecs, a
condition is croated wherce thorc is no longer a stoppnge

of work, (Bh-34L)

Steoppage of work in the plant is not causcd by a
labor disputc vhere the cmnloyer curtailed producticn beo-
cause of business slackness, although no renewal agrccriont
nf working conditions has becn signed by enmployor and orie
ploycose . (BR=14L)

Whcre cmployccs had a long practice of continulng
work although no now agreercnt had boon reachced with tho ene
ployer, thc curtailrmont of production for cconomic reasons

is not a stonpagec beeause of a labor dis

pute, even though

denands had boen made by workers prior to the stonpage. (BR-14L)
4 strike of cnploycos requiring the employer to

shut down his plant at o timo when production was sufficiont

to kecp all cnuployces busy was a steoppage bacausc of a labor

dispute so long as worlk remained available, cven though sub-

soquontly the cmployer'!s production fell off to an extent when

20% of his criployces could have handled the production., (BR-172L)
L stoopoage of work on’tho part of cmployess of an

eloctrical contractor, which is caused sclely by the rofusal

of a custrmoer to vermit the continuacnce nf work because of une

sottled labor conditions in the industry, docs nct constituto

a stoppoage of work which exists bocausc of a labor disputce

(BR~139L)
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ne Lbandonment of Production: Rolation to Stopparse

No stoppags of work cxists where, bocuasce cof a
labor disputo, o provious type of work is pormancntly abane
dened by the employer, (BR-28L) or wherc the busincss is
liguidated., (BR=99L, BR=-280L, BR=-282L)

No stoppage of werk cxists where the production
of goods on speculaticn is permanently abandoned and the
cmployor is ablc to fill 211 orders vhich he reccives fronm
custrrierse (BR-1L)

Oe Voluntarg;Shutdown

»

L cessation of work arrived at voluntarily by agrcece
mont betwecn tho omployer nnd a labor union, without any prcss-
ure being cxorted on cither sids, ponding negotiations or a

new contract doos not constitutc a stonnage of work which
cxists bocouse of a labor dispute, (31=104L) (BR=105L)
(BR-106L) (BR-107L) (BR-108L) (BR-111lL) (BR-112L)

A cessation of work causcd by joint effort of cone-
tractor and his cmployccs tce sccurc better prices from jobber
is not a steppagc because of a labor disputce (BR-110L)

A voluntary closing of his nlant by an cmplaoyer,
gven though at the request of a labor union, does not cone
stitute a stornpage of werk which cxists bocausc of a labor
disputoc. (DR-116L) (BR-117L) (BR-118L) (BR-119L)

& cossatinn of workk by rmatunl agreement betwoon
the onmployer and o labor unicn nending nogobtiation of a new
contract docs not constitute a stoppaze of work which exista

becausc of a labor disputc. (BR=1461)
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2e Stopnage: What Constitutes

2e Work Must Be Availablce

Where no work weuld be availablc in ony cvent, for
rcasons independent of labor dispute, there is no stoppagoe
beeause of disputc. (BR=3L)

Where work is available but cannot bc perforned,
beecause of labor dispute, there is o stoppage duc to disputoc.
(BRw2CL, 149L)

Whore cvidencs is clear thet work was avaelloblo
when strike was called ond wewld have continued but for the

strike, stoppage oxlsts because of labor dispute, (BR-147L)

le3 Stoppage Msasurcd by Work availlablo

oy At At i, 28 | et

n stonpage is necasurcd by the total ameunt of
work avellaeble for worlers. Where thoe onount of worle avalls
able 1s loss than ncrmal the amount actually available 1s the
toste (BR=2L)

Testinony by an cnployer that all striking workors
will be re-criploycd as socon as they consont to worlt 1s evidencc,
subject to rebuttal, that the employer has work cvallable for
his employecs and that a stoppago of work exists., (BR-103L)

There is no stppage of work under Scction 5(a)
wnere the worl nornally done by the workers »f the cmplaoyoer
is done by poersons in the omwploy of customers instcad of
boing givon to the empleyoer, and cloimants are cligible for

bonefits altheough they arc on strike, (BR-181L, 193L)
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243 Arcunt of Vorlr available

Where cmploaycr had cnough work to keogp cmployces
busy at the time thoy walked cubt on strilke ond would have cone
tinucd at work but for the strile, workers werc dlsqualificd

duc te stoppnge existing heecousc of a laber dishutee (BR=162L)

15 is not noccssary to show that fulletine work

WO

[ €]

availablc in order te nreve the cxistence of a stenrnage

of worke Where part-time cmployrent is availlablce and this
worx is provonted from bheing done by reason of the cxistonco
of a labor disputo, a stoppage of work cxlsts, (BR=27L)

o strilke of cmpleoyecs, roquiring thoe cnploycr to
shut dowvn his plant at a tirie whon production was sufficlcent
tc keep all cmployccs busy, was a stoppage because of a labor
dispute, so long as work was availablc, although subscquently
the cmployor's work on hand fell off te an cxtont whore 20%
of his cmployccs could have handlod the production. {(BR=172L)

Llthough avallable work falls off in anticipation
of a strikc, tho calling of tho strilic prior te any discharge
by the enmnlryer constltutos a stoppaze causcd by 2 labor dise
pute if work is availablo when storpage occurs. (BR«145L)

3% Pllling Orders fror Stock

A stoppage exists wlhere all producticn is stopned
evon though the umployer continucs to £i11 orders fron cxiste

ing stocks on hané. (BR-155T, 272L)
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be Avallablc Work Must be Stopped

So long as a substantial arount of work which 1s
available for striking workers is stoppcd, a stoppage of
worls cxistse (BR=199L)

Whore work is availablc but cannot bo nerformecd
beocauss of the existence of a strilc, thors is a stoppage
of worls whicli ¢xists becausc of 2 labor Aisputes (BR=149L)

1.% Cossation of Work

in apprceinbls ccessation of production at the
cmployer's establishmont is a stoppage of worke (BR-80L)

23 nmount of Work Affected

A strike causing about 80% of nroduction workors
to stop work cn a basisc cporation and causing cmployer to
stop preoduction is o stoppage bocouse of a labor disputc,
(BR=157L)

3o Stovpage of Production

4 stoppago of worlk cxists whon production is
halted, even though thce omployor centinucs te £il11l all

ordcers from stock on honde (BR=272L)

44 Majority Walltout

<

4 wallout by a nejority of workors is prinma

facic evidenco of a stoppago of worke (BR-174L, 178L, 211L)
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S5e% No Stoppage Whore Work Continues

Therce is no stonpage of work where production i1s
not materially roduced, (BR-154L, 180L, 192L, 216L)

The ccssation of production must bo apprccilable
in order to constituto a stoppage; and a reduction in normal
productive activity of less than 20% is not an appnreciable
stoppage of work. Workers who arc uncmployed as a rosult
thoreof are not subject to disgualification. (BR-88L)

4 stopnazo of work nay not exist cven though
riore than twenty percent of thse ceriployees refuse to work
provided thcre is no natorial interferonce with production,
(BR=217L)

There is no stoppage of worlz where an enployer
is 2able to rmaintain normal sorvice without the use of ener-
geney neasures  in spite of the existence of a labor dispute.
(BR=76L)

No stoppagc of werk cxists whero production is
naintaincd at between oighty and nincty percent of normale
(BR-93L)

6o Attocrpt to Continuc Vork

in attempt by the c¢mploycr to continue work docs
net provent the existencce of a stoppage where there 1s a
ninterial reduction in norral productivity. (BR-203L)

7e% Voluntary Suspcnsion of York

L. voluntary suspension of work by the employer
during tho course ¢f a labor disputo, which stoprage can be
shown to have been causcd by other rcasons, 1s not a stoppage

which exists becausc of 2 labor dispute. (BR-127L, 130L, 132L)
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8e4 Aricunt of Work Stopped

L decreaso of 50% in production, provided work
remains availablo, constitutes a storpages (BR-94L)

Ain apprcciable decrcase in the total production
of the plant is a stoppage of work, (BR=65L)

A strike affocting 39% of production workers,
and rcducing production 50%, is a stoppage bcecause of a
labor disputc, although cmployer does not cocmpletely close
down his shop. (BR=-163L)

9% Chango In Amnunt

Whorc, during the courss of a labor disputc,
production is for a time maintainod at better than cighty
per cent of normal but lator falls bolew that point, the
disqualification of workers cormrmicnces only whon it appecars
that production has bocn sufficicntly curtailcd to constitute

an aprreciable stoppage of worke (BR~126L)
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ce Party Causing Steppoge Irmiotoranl

4 shutdown of the plant by the aiployer constitutes
o stoprage of work, (BR=15L) (Howcver, it may not bo duc to
a labor disputc, BR=165L)

Where an ocunloyer, as o natter of ccenomic policy
and not as an cffort to win o dispute, voluntarily clescs
his plant bocousc of diffarcencc with a labor unlon rogord-
ing the onployront of worliers, and rofuscs to negotiate
further with the union, the stoppage of work decs not exist
because of a loboer dispubc.  (BR=165L)

Where o strike was called by erployeces bocause of
the rojoction by thoe employer of the denmands rnade by workors,
and the ocrmploycr subscquontly filced o petition in bankruptey,
cmployoces were not disqualificd aftcr the date of the filing

of the petition in bankruptey. (BR=170L)
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d, Tormination of Stceppage

1s¢ Production Rosumed

L stoppagse of werk torminates os soon as ncrmal
production is resumed. (BR-10L)

4 stoppage torminates as sorn as production of
all availablc work 1s rosuricd, cven though thils is 1o ss than

tho normal amount of production pricr to laber disputc. (BR=-9L)

24Worls Not Lvailable

Stonpege onds whon enmploycr no longer has work
availablo, (BR=34L)

3¢Work Farrivd Oub

i stormago of work is not onded when an crployer
foerms out his work as an orwrgency mcasurs during the coursc
of a labor disputc, (BR-210L)

4 Fallurce to Got Matorial

he failurc of an enployor to bring in now raw
material during the coursc nf a labor dispute docs not pub
an cnd to thc steppage of work which ¢xists because of tho
labor disputc where it appears that work was actually availe
able and that the failure te bring in ncw matoriazl was duo
cntircly to the existcence of the laboar disputc,. (BR-212L)

5¢" Diversion to Other Plants

Diversion of work to other plants as an onmore

gency necasure docs not end o stoppagcs, (BR-223L)
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64 Chanpe In Causc

A claimant coascs te bo disqualifiod under Soce
tion 5(d) as snen as tho stoppage censcs to be duc te a labor
dispute, cveon though hoe is not irmcediately rocallod, (BR=123)

an individual who worlks from tho timo of tho
cermecncorient of o laber dispute untill the omployer porman-
ently cleoscs his plant is net disguelificd thorcaftor cven
thrugh the labor dishute has net beon scttlcd, (BR-12)

7t Sottlomoent ~f Disnuto

4 stonpage decs net nocessarily torninatce irmo-
diately upcen scttlericnt ~f labor dispute whon conscaqucnces
of stoppage arc such that vierk cannnt irzcedictely be ro-

suicd, (BR=~27L)
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IV, Lebor Disoubtc as Caousc of Stonpags

l. Proxirate Cruso

Justificaticn connet be crnsidorcd. (BR=-27L)

In order to creontc a disqualification under 5(4),
the labor dispute rmst be the proxincte crusc nf the stop-
nagoe of woerlk, Whers ne work is avollable for striking
workers, cven if the strilke is settled and thoy offer to

return, the stoppags of work exists beeauss of ccononic

conditions and dcees not cxist beeausc of a laber disputc.(BR=24L)

Workers may show that o stoppago alleged by criployer
toe be duo te a labor digputc is, in fact, duc to econenic
conditions ond nct te the disputc, cven thrugh it is admitted

T

R=27L)

¥3,
vJ

that disputo cxistse. (

2« Hork not hLvailable

Vicrrkars whose uncmiployiicnt is due to lack ~f werk
and net to a stenpage of worls which cxists because of a
laber dispute arc eligiblse for benefits cven though they
participate in thc labor disputc. (BR=97L)

Wherc tho cmploycor lrscs busincss bocausc ho is
cormelled to raisc nrices as a rosult of o demond for a wago
inereasce, thoe consequent stoppage of work is not tho proxi-
mate result of a laber dispute and no disqualification ariscse
(BR=-24L)

Stoppage 1s not due to labor disvute whoro the cnly
causc is rcfusal by jcbber te supply work to contractor.

(BR~115L)
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be Stoppage Without Disnute

A storpage of work te securc infrrmation from the
enployoer rogarding his futurce intentions toward cmployccs
in the plant whereo clainants wero omployed is net duc to a
labor disputee (BR=137L)

Whore a union norely makcs ccrtnin demands upon
tho c¢mployer and takes no action towards o strike, there is
no labor dispute causing a stoppago. (BR-165L)

Where an cmployer dncs not hirc hils werlers
dircet, but workers arc furnishcd by a labeor union con roarost,
the refusal of said laboer union to furnish workers droes not

constitute 2 laber disputcs (BR-201L)

ce Rofusal nf Wagc Cut

L stoppage of work oxists bocausce of a labor dis-
pute whon employees go on strikc beccausc nf rcfusal to oace-

spt a decrcassc in woges. (BR=135L)
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2e New Causative Factor

The intorvention of a ncw causative factor, such as
a roduction in the amecunt of work which the cmployer can
offer his werkers during the coursc of a lebor dispute may
change thoe causo of a stoppage, originally‘due to a labor dise
putc, so thot 1t no longor cxists beceause of a labor dispute;
and disqualification under Section 5(d) ecases irmediately
upon the change of the cause of thc stoppages (BRe9L)

A stoppage of work originally due to o labor dis-
pute may ccase to be due tiierctn, and nmay continue because
of some other cause, In that cvent, the disqualification
of the workors coascs with the change of cause. (BR=75L,
BR=172L)

Qe Intervening Boankruptey

Whoro a strike was called by employecs becemnse of
the rejection by the cmployer of the domands made by workors,
and the cmnployer subsequently filed a petition in bankruptcy,
emnloyoes ceasod to bo disqualifiod after the date of the
filing of the petition in bankruptcy. (BR=170L)

be Refusal te Return

Employeos who are temnorarily laid off because of
lack of work arc disgqualifisd from the time when they are

nrtificd to return and rofuse to de so, (BR-166L)
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3. Netice tn “orkers

Where workers werc laid off and it is nct shown that
they werc infeormod of employer's intentincn to reswe work,
and wherc woeather conditicns in a rural arcea mako it doubte
ful that noetices ol rosunmption wore actunlly rcceived by
workers, the stonpags dres nnt exist becausc of a labor

dlsrute, (RR-39L)

4, Tear of Damngc Lo Goods.

Whors o labor disnute oxists and, because of the
provicus conduct of the werkers in calling unauthorized
sit-down strikes, tho cmnloycr is afrald te centinue thoe
proccssing of rorishable grnds and therczuson closcs down
his plant in an effert to force a ssttlerwnt of tho dispute,
a stoppage of work oxlsts beecause of a labor dispute, (BR-16L)

Wherc c¢mployer was notificd that tlhe union had cane
celled its contract with him and that the workcrs had talicn
a vote to strike, ho was justified in closing hls plant,
which manufacturcd perishable geods, and the rosulting

stonpage exlsted becausc of a labor disputc, (BR=154L)

5¢ Toar of ALdvorsc Award

Yhere o dispnte cxists betwoeen workers and cmmloyer
but the workers coffer to ronain at woerk cn tho terms fixed
by the employoer and to arbitrate their differcncos, the
shutting down of the plant by tho ormpleyer becausce of his
fear that an adverse awnrd under arbitratinsn may reducec
his profits is net a stonitage of worl which exists becousc

of a labor disputoc, (BR-84L)

(96)



You're viewing an archived copy from the New Jersey State Library.

6. Foar of Violonce

A shut-down by emnloyer duc to justificd fear of
vliolencc by strikers 1s a stonpage which ecxlists becausec of a
labor disputc. (BR-86L)

7« Refusal to Viork

A stoppage couscod by the refusal of criployces to work
on goods furnisheod by a jobber against whon thoy have a griove-
ance oxists beecause of a labor dispute. (BR-431L, BR-48L,
BR-49L)

Proventicn of available producticn by roefusal of
worksrs to continue ot work due to a labor dispute constie-
tutes a stopprage which cexists bocauso of a labor disputs,
(BR~-109L)

Employoes laid off pricr tc a strilkke, who, when ro-
callod, rcfusc to return because of a disputc over terms of
émployment, arc uncnployed duc tn a stoppage bocouse of a
labor disputc from date of rofusal to roturn. (BR-173L)

(But sec BR=255L)

i ostophage exists becausc of 2 laber dispute when

employoes strike bocauso of a wage cute (BR-135L)

8. Hofusal of Ordcrs

Whoro an ompleyer, becauso of his inability to pro=-
cess orders on account of an existing strikec, refusos to ace
copt from his customors orders which rornain availablo to hin,
the stoppage of work drnes not ccase to bc duc to a labor dis-

putc. (BR=-51L) (Disscnting cpinicn filed,)
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9, Withdrawal of Ordcrs

Wherc, becausc of labor disputc, Jjobbeor refuscs work
to contractor, conscquent stoppage at establishmont of cone-
tractor is not due to labor disputc. (BR=60L)

Where, during a labor dispute, jobber withdrows all
materilals from contractor, leavlng the latter without work
avallable, and it does not appear that withdrawal was due to
labor dispute, the stoppage ceases to be due to labor dispute
on date of withdrawal of materialse, Burden of proof is on
employer to show that they were withdrawn by reason of the
labor dispute. (BR=81L)

There is no labor dispute where the only cause of
stoppage is a refusal by a Jobber to supply work to a con-
tractor employing under-paid help. (BR-115L)

A stoppage caused solely by refusal of customer to
permlt contractor to continue work because of labor condi-
tions is not a stoppage because of labor dispute. (BR=139L)

Where a jobber refusesvto ship goods to a contractor
because of a dispute between the jobber and a labor union,
no dispute existing between the labor union and the contracw
tor, the consequent stoppage of work is not due to a labor
dispute at the establishment of the contractor. (BR-83L)

The withholding of work by jobber from contractor,
even though at request of labor union, is not a stoppage

because of a labor dispute. (BR=-101L)
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10, Abandomment of Business

Where, becouse a strike is called, the employer dew
cldes to abandon his business and does so, no work is availe
able for the striking workers and, therefors, their uneme
ployment is not due to a stornpage of work which exists bew=
cause of a lahor dispute, (BR=77L)

2s Anticipatory Liguildotion:

L3

Where « business is liquidated because of a
threatened labor dispube, the consequent unemployment of
the workers 1s not due to a stoppage of work which exlsts
because of a labor dispute., (BR-95L)

be Resultant Liguidation

Where a threatoned striltc is a contributing

cause for permanent liguidation of business but ligquidation

commences before walkout consequent stop

o)
-}

age is not dus to
labor dispute., (PR=-280L)

ce Bankruptey

Where a sbtrike wns called by employess bscause of
employer's rojection of thoeir domands, and subsequently the
cmployer filed a petition in bankruptey, employces. worc not
disqualificd from the date of the filing of the potition in
bankruptcy, sines employer wes unable to furnish work from

tho date of the filing. (BR-170L, 282L)

(99)



You're viewing an archived copy from the New Jersey State Library.

11, Voluntary Shutdown

ae Ponding Contract

A cessation of work arrivod at voluntarily by
agroement boetweon ths omployer and a labor union, without
any pressure belng cxerted on cither side, ponding nogotiae
tions for a ncw contract, doss not constitutc a stoppage of
work which exists bocause of o labor dispute, (BR-104L,
BR-105L, BR-lOVL, BR-106L, BR-108L, BR-111lL, BR-112L, BR-146L)
be No Disputo

A woluntary closing of his plant by an employor,
oven though at tho requcst of a labor union, does not cone-
stituto a stoppage of work which oxists bceccause of a labor
disputce (BR-116L, BR=117I, BR=118L, BR=119L)

A voluntary ccssation of work caused by a joint
gffort of a dress contractor and his cmployses to secure
bottor pricos from a jobber does not constitutc a stoppagoe
of work which exists bocausc of a labor disputo, (BR~-110L)

A voluntary shutdown by an cmployer ot tho ro=
quast but not at the demand of his worksrs, pending ncgo-
tiations, is not a stonpage of work which cxists bocause of

o labor disputc. (BR-100L)
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ce Outsidc Dispute

Wherc an cmploycsr voluntarily shuts down his plant
because his workers objecet to his rccoiving work from a jobe
bor against whom they have a gricvance, the stoppage of work
is not due to a labor dispute, (BR=8OL)

Where no dispute exists betwecen an cmployor and
his employccs but, beccause of prcssurc by an outside labor
vnion which domands the displaccemont of said cmployocs and
their replacemont by its members, thce cmployer is compellod
to stop work, such ccssation of work is not a stoppage of
vork which exists bccausc of a labor dispute at the cstab-
lishment whorc claimant was last cmploycde (BR-194L)

de Shutdown Following Disputo

Whero on cmplover voluntarily ccascs opcerations,
following a disputc with a labor union, and docs not ncgo-
tiate further with the union, but it is clcar that this
was not donc to ¢nforcc his demands, thce stoppage does not

cxist bocausec of a labor disputce (BR-165L)
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12, Emecrgonecy Mocasuros

Whore, as a purcly omcrgeney moasure, an cmployoer
whos¢e plant has bceon closcd bocausce of a labor disputc docs
not bring in ncw natcrials during tho course of o disputo
but holds himsclf roady to do so as soon as the dispute is
scttled, thers is a stoppage of work which oxlsts because
of o labor disputc. (BR-89L)

A stopnage of work exists bocausc of a labor dis-
pute whero all producticn 1s stonped by rcason of a strike,
cvon though the cmployer continucs to fill ordcrs from oxiste
lng stocks. (BR-155L)

here 1s no stoppage of work where an cmployer 1s
ablo to maintain normal scrvice without the uss of cmorgency
mecasures in spito of tho cxistonce of a labor disputo. (BR-76L)

13, Punitive Moasuros

Where, during the course of o labor pute, an em=-

2

di
ployer i3 able to operate but, becauss of o desire to punish
the workers, he refuses to do sc, individuals who are wille
ing to work but who are laid off are eligible Tfor benefits,

(BR=-68)
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14, Intervening Causes

8¢ Shortage of Material

Where an employer 1ls unable to secure raw material
for reasons independent of the labor dispute at his estab-
lishment the stonpage does not exist because of a labor dis-
pute, (BR=59L)

A stoppage caused by refusal of jobber to furnish
material on account of belief that the possibility of a
labor dispute may delay deliveriles 1s not a stoppage because
of a labor dispute, (BR=71L)

be Return of Material

Where 2ll matericl on hand is withdrawn from the
employer by a jobber or other outside entity for reasons
exclusive of a labor dispute, the consequent stoppage of
work does not exist because of the labor dispute. (BR-82L)

Where materials are withdrawn by an outside entity
or are roturned by the employer directly because of the labor
dispute, consequont stdppage exists because of labor disputes
(BR-78L)

ce Fecar of Violence.

The shutdown of o plant by an employer through justie-
fied feoar of violence by strikers is a stoppege of work which
exists bocause of a labor disputes (BR-12L)

de Settlement of the Labor Dispute

A stoppagc of work may cxist becousc of a labor .
dispute even after the dispute has becn terminated where the
conscquences of the originsl stoppage are such that work cane
not be resumed irmediatoly upon settlement of the dlsputece
(BR=27L)
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V. Labor Disputc; What Constitutes

fe

le Controversy Must st

=

X

If there 1s no controversy between omploysr and work-
crs thore is no stoppage hocausc of labor dispute. (BR=137L)
Any contcst betwcen an cmployer and his workors with
rospect to the torms, conditions or tenure of employment is
a labor disputce (BR=98L)

A labor disputc implies thec insistence by onc party
on acceptance or abrogation of somc condition or group of
conditions and reosistance to samo by tho othor party. (BR=73L)

A stoppage to sccuro informotion from cmploycr regarde-
ing futurc intcontions toward oemployccs is not due to a labor
disputee (BR=-137L)

Where a jobber rofuscs to ship goods to a contractor
bccause of a disputo betwoen tho jobbor and a labor union, no
dispute cxisting betwoen tho labor union and the contractor,
the conscquent stoppoge of work 1s not duc to a labor dispute
at the ostablishmont of the contractors. (BR=831)

A labor disputc may cxist in spite of the fact that
thore has bcon no actual rcjcction of demands by a labor
union whoere the strike is called bceouse of the labor unionf's
objoction to further delay. (BR-26G6L)

A rcefusal by workers who have bocen laid off to start
a now typc of work until tholr pay has beon fixed in advance

is not a labor disputc. (BR=-200L)
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a. Rofusal to Work

A rcfusal by workers to norform sorvicsos pending
negotiations of their demands constitutcs a stoppage of work
which exists bacauso of a labor disputc. (BR-98L)

Where cmploycr docs not hirc workers dircect, but
workers arc furnishoed by labor union on rcquest, the refusal
of wmion to furnish workers is not a labor dispute. (BR=20LL)

be Willingness to Work

Where o diffcronco oxists betwecn workcrs and one
ployer, but the workcrs offor to rcemain at work on the terms
fixed by the omployer and to arbitrate thelr differences,
the shutting down of tho plant by the employer becausc of
his fear that an adversc award under arbitration might rc-
duce his profits is not a stoppage because of a labor dlse-
pute. (BR-84L)

A stoppage of work on tho part of cmployecs of an
clectrical contractor which is caused solely by the refusal
of a customer to permit the continuance of work becausse of
unsettled labor conditions in the industry, does not consti-
tute a stoppage of work which oxists becouse of a labor dis-
puto. (BR-139L)

ce New Work

No labor disputc exlsts where a new type of work
is enterod upon and, owing to the absence of thoe manager and
thelr inability to make an agroocment with respect to wages,
the workers do not rcturn until the manager is avallable,

(BR-40L, 54L, 63L, 68L, 69L, 73L, 84, 85L)
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de Domand for Union Recognition

A strike called to dotorminc which union should bo
the bargaining ageney 1s a labor dispute. (BR-92L, 176L)

A strike caused by an cffort to compel the rccognie-
tion of a labor union is a labor disputc, (BR=-220L, 244L, 2521)

Ge Doemand for Contract

A striks caused by o doemand for a new contract is
a lobor disputcs. (BR=245L)

Expiration of union contract pricr to walkout docs
“not proevont walkout freom being o labor disputcs (BR-208L)

f¢ Domands by Employor

A strikec causod by thce omployor's domond for punishe
ment of individuals rcsponsiblo for a prior strilke is a labor
disputcs (BR=249L)

Shutdown of thc plant by cmploycr in anticipation
of o gonecrol labor disputc which, at the timc of the shutgown,
1mvolved only 17% of the omployces, is not stopmge of work
causcd by a labor disputo, (BR-12L)

Worlzors whosc unomployment is duc to a stoppage of
work which exists bocauso of sald labor disputc arc disqualie
ficd undor Soction 5(d) regardless of whether the workors or

the employor actually causcd the stoopagc. (BR-171)
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1,

ge Domand for Wagcocs Duo

A labor dispute oxists where workers strike to
sceure wogos Auc thom but unpaid. (BR=-274L)

he Controvorsy Betwcen Employer and Employocs

Picksting of a plant hy none=cmployces in an cffort
to forco rccognition of a lobor union is not a labor disputcs
(BR~RE4L)

Whero coms cmployecs Jjoln in the picketing, thorc
is a labor disputc from the time when thoy begin to partici-

pato. (BR=244L)
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3s Lockout

A lockout by thce cmployer to enforcc his side of a
labor dispute is a stoppage of work which cexists becauso of
a labor dispute, provided the labor disputec is the direct
and proximate cavge of the stoppage. (BR=-73L) (The burden
of proof is on the employer to show that the labor dispute
is not only tho indircct but actually the dircet and proxi-
mate causc of the stoppago.)

A strpike called by the employver of a contractor in
an ¢ffort to conpcel work done by the employces of contrace
tor's principal to be turned over to them is a labor disputee.

(BR=205L)

(110)



You're viewing an archived copy from the New Jersey State Library.

4o Jurisdictional Dispute

A jurisdiectional strike is a labor dispute. (BR-66L)

2+ Hecognitinon of Union

A refusal of employeos to work unless a particular
union is rccognized as thelr bargaining agent constitutes a
stoppage of work which cxists because of a labor dispute.(BR-124L)

b, Rival Unions

N

A strilre which is called because of a jurisdictional
dispute between vival ladbor unions is a labor disputo svon
though the only question at issue boetween the workers and the
employer is the recognition of a particular union., (BR-85L)

¢, Organization of Plant

L cessation of work caused by a strike called in
order to compel the union organization of the employer's plant
is a stoppage of work which cxists because of a labor disputce
(BR-183L, 184L, 185L, 186L, 187L, 188L, 189L)

d. Closcd Shop

A strike for a closed shop is o laber dispute.(BR-202L)
Signing by employer of closed shop contract with one
of two unions is a dischargoe of members of other unions. Re-
fusal of discharged individuals teo work is not a labor dispute.
{BR=129L)

ee Rofusal to YWork With Non-Unicn Men

A strike called by union worksrs bocause of thelr
refusal to work alonzside non-union workers is a labor dispute.

(BR-204L)

—my
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5¢ Bxlsting Contract

A labor dispute may cexist cven wharoe tho demond which
is made by the suployer and refuscd by thoe workers is in cone
travention of a contract praviously cntercd into betwocn thoem,
(BR=80T,)

4 cGessation of worlt causcd by the rcfusal of the onie
ployer to poermit hie omployeos tc worls until their labor
union hos sigaed a contract constitutcs a stoppage of work
which cxists bocruse o a labor dispute, provided thoe one
ployer actually has work available, (BR=167L)

A strilte to cnforce immodiate payrment of wages duo
is a lebor dispubtc, (BR=274L)

6o Picketing

The picketing of a plant is nrima facie cvidonece of
the oxistence of a labor disputoc; but crdinarily it has no
bearing upon the relation of a2 stoppage of work to the labor
dispute. (BR=27L)

The oestablishment of o picket linc by discharged eme

ployees is not a labor dispute, (BR=195L)
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7. Rofusal teo Work

a

Whon workors rcfﬂ se, in concert and at tho instiga
tion of thelir labor union, te poerform services for thoir cme
ployer a labor disputec exists cven though the original cause
of the controversy rclatced to conditinns at anothor ostab-
lislmonte (BR~BEL)

Whero o new typc of work is entcrcd unon, and, owing
to absgence of plant managor, now tcecrms with rospect thereto
nave not beoen agrocd upen, the failurce of the workers to
perform scrvices during the manager's abscenco dnes not cone
stitute a stoppagc causcd by a labor disputo, (BR=40L)

2., Enforcerent of Demands

A refusal by workers to nerform sorvices until
individuals who have boen dischoarged by tho cmployer are re-
instated constitutes a labor disputo, - (BR=57L)

L rcfusal by workers to porform scrvices bocouse,
while negontliations weroe pending, cmployoer transfcorred workors
to shipping department constitutces a laber disnutc. (BR-79L)

4 refusal by workers to porform scorvicces until
employar signs a contract with lebor union is a labor dis-

putc. (BR=10L)

be Rocognition of Union

A refusal to work pricr to the rccognition of 2
particular laber union 2s tho cnlloctive bargalning agency

for all workers in an ostablishront is o labor dispute, (BR-22L)
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Refusal of workors who have been laid off fer a
definitc poriod te accent a recall to work beenuss of the ro-
fusal by the omployer to accept their domands for recognition
of a specific labor union as bargaining agont constitutes a
stoppage of work which oxists becausc of a labor dispute. (BR-8L)

co Erforcoment of Objscbions

L concorted rcefusal by the werkers to centinuc work
until their cmployer restores a wago rote which he has arbi-
trarily reduced constitutes a labor disputc. (BR=50L)

Refusal by workcrs, at the command cf their busincss

Q

ont, to porform work on goods furnished by an objoctionable

1)

i

contractor constitutes a stoopage of work which oxists because
of a labor disputc, oven though the workers do not have any
other disagreemont with their own ormplovere (BR«31L)

A demand by an employer for o recduction of wages,
followed by a concerted refusal of workers tn verform sere
vices, constitutes a stopnagoe of work which cxists because
of a labor disputc. (BR=74L)

de Recall to Work

Yhere laborors were laid off for a definite pcrlod
prior to a strike, but refused to roturn when rcquested to do
so by the employer, thoy werc disquelified from bonefits bowm
cause of a labor dispute from the datoe of tholir rofusal to
return. (BR=173L)

. Negotiations Pending

A refusal by workors to poerform services pending
negotiation of their demands constitutes a stoppage of work

which cxists becausc of a labor dispute. (BR-98L)
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8, Justification

Justification for a lobor dispute cannot be crnsidered
in determining whethor or not tho particinants arc disqualified
for benefits, (BR-27L, 148L)

A striko to enforce payment of wages due is a labor
iispute. (ER.274L)

9. Types_ of LDisputes

ae Dispubte With Respect to Future

A labor dizpute oxists when weorkers are on strilke
because the cmployer notifies them that a contract which has
not yet explred will not be rencwed upon its expiration.
(BR=11L)

Shutdown of the plant by empleyer 1n aonticipation
of a general labor dispute which, at the time of the shutdown,
involved only 17% of the omployees, is not a stoppage of work

caused by a labor dlspute. (BR-12L)
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be Sympathy Strike

A labor disputeo oxists where mcembers of onc union
gn ocn strike in sympathy with the mombors of ancther union,
oven though the first union is not directly intercsted in
the cause or rosult of the grilovance advanced by the second
union, (BR-32L, 179L, 206L, 207L)

Yiherce all the cmployces in o factonry go on strike
for the purposc of forcing a wags incrcasc which applics to
only one dopnartmant a 1obor disputo oxistse (BR=26L)

Whoere workers rcfusc to perform scrviccs on naw-
terial furnished by a non=-union matcrisl man their refusal
to work constitutes a labor disputc with respcet to tho
torms or conditions of thoir ocmplcyment. (BR~-13LJ

Where workors rcefuse to perform sorvices on goods
furnished their omploycer by an outsile party agoinst whom
they have a grievance, thelr rcfusal to work constitutes a
labor disputc with rcspect to the torms nf thelr cmployment,
(BR-80L)

Members of subsidiary labor unicns whe go on
strike at the call of a central laber organizaotion arc un-
cmployed duc to a stonmpage of work which oxists becausc of
a labor disputc and are participants in sald disputc,

(BR=67L, BR=-131L, BR~136L)

A striko by worksrs in protost ageinst the discharge
of cne of their nurbor is a lgbor disputc. (BR-196L)

A rofusal to work until individuals discharged by
cmployer are reinstated is o labor disputc. (BR=-57L)

4L rofusal by workofs t& porform scrvices on a spcel-
fied type of work or on cortain types of equiprmont is a labor
disputc with respect to tho terms of their employment, (BR=-63L)
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ce Bxtendcd Strike

A concerted rofusal to work on the part of employoces
of a dress contractor who have no direct diaspute with their
own omployer but who rofuse te work on goods furnished by a
jebber against whom they have a griovance, constitutes a
labor dispute, (BR=56L and BR-80L)

do. Demand for Contract

A laber disnuto ciaists whon werkors domand that a
crntract be signed and walk cut upon the rojoction of their
demands by the omployer. (BR=33L)

A labor dispute oxists where the cmployer locks
out his workers becausc of their rofusal to sign a contracte
(BR~14L)

A strike called to enforce a closod shop constie-
tutes o labor dispute. (BR-202L)

A strike called by union workers because of their
rofusal to work alongside noneuninon workers is a labor dis—
putc. (BR=204L)

A stonpage of work which exists because of a Ilabor
dlspute occurs whon workers go on strike because of tho rom
fusal of the omployer to sign a now agreemcnte. (BR~159L)

A eessation of work caused by tho refusal of the
gmployer to permit his cmploycos te work until tho labor
union has signed a contract, constitutes a stenpage of work
which oxists bcecause of a labor dispute, provided the cmployer

actually has work avsoilable, (BRe-1687L)
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e Demand for icinstatoment or Discharge

A derand by the workcrs for tho rcinstatemont of a
discharged individual, followsd by a wnlkeout, constitutos
a labor disputc, (BR-12L)

A domand by the worlkers for tho rceinstatomont of a
discharged individual and the refusal of sal’ domand by tho
omploycr follewod by a walk=rut, constitutes a labir dispute,
(BR=12L)

A doman? by thoe werlors for the discharsc of an ine
dividual and thc rcefusal of such demand by thce employor, fole
lowecd by a walke:ut constitutes a labor dispubtc. (BR-12%)

. A domand by the worlkors for the discharge of an ine
dividual and tho rcfusal of such demand by the employer, fole
lowod by a walkeout, constitutos a labor disputo.(BR-57L and
BR~21L)

A strilko by workers in protest against thoe dise
charge of one of their numbor constitutes a labor disputcs

(BR-196L)
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fe Rofusal to Rocognize Discharge

When workers are discharged by an employer for
alleged particlpation in a slow=down or a sif-down strike
but refuse to admit the validity of such discharge and
other workers are called out on strike, one of the condl-
tions for settlement of the strike being the reinstatement
of the workers who have been discharged, a labor dispute
exists; and if a stoppage of work ensues both the workers
who have been discharged and those who join in the strike
are disqualifiocd under Section 5(d). (BR~=25L)

10, Dispute Between Worker and Union

Thce unenmployment of a worker who 1s laid off for pro-
testing to his employer against a fine levied upon him by
a labor union is not due to a stoppage of work which exists
because of a labor dispute., Such a controversy is not a
labor dispute within the meaning of Section 5(d), (BR=10L)

11, Recognition of Labor Unilon

A refusal of employees to work unless a particular
union is recognized as their bargaining agent constitutes
a stoopa go of work which exists because of a labor dispute,
(BR~=124L)

12+ Demand for Wages Due

A strike to compel payment of wagoes due is a labor

dispute., (BR=274L)
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VI, Dispute at Establishment Where Last Employed

le Appliass Only to Employcos

No disqualification arises with respect to individuals
who have not previously besn employed by the employer with
whom they engage in a controversy since tho dispute is not
at the establishment whers they wore last omployode (BR=64L)

2. Difforent Establishments

Where an omploycer operatos as a common carricr bow-
tweon two states, employing a scparate forcos in cach state,
and the employccs in each statc belong to separatc labor
unions, tho existence of a labor dispute at the establish-
ment in onc statc may not affect the workers at the ostabe
lishment in the othor statc, (PR-20L)

A strikc called by a l-2bor union which has mombors
employed in a number of plants and which causes a stoppago
of work in each of thcse plants constitutes a stoppage of
work which exists bocausc of a labor dispute at the ostabe-
lishment wherc workers woerce last employed. (BR-122L, 123L)

Whero two corporations occupy the same bullding but
onc union reproscnts the workers of both corporations and
calls a strikec, thce labor disputc is at tho establishment
whore the worksrs wore last omployed. (BR-213L)

Wheroe an employcr is engaged on several jobs oute
glde his ostahlishmont and a union rcprcsonting all his
oemployeas calls a striko affecting all tho jobs, the labor
disputc is at thce cstablishmont where the workers arc eme

ployod. (BR-246L)
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A strikos ez2lled by a labor union which has mombors
cmploycd in a number of plants and which causoes a stoppage
of work in cach of thssc plants constitutes a stoppage of
work which oxists because of a labor disputc, (BR=-122L, 123L)

A stoppage of work may cxist whon all the glazicrs
working for an employer engnged in tho construction of motal
store fronts go on strike, cvon though other workers cerploycd
by the same employer may romain at work, (BR~125L)

3es Outsidc Dispute

Wherc sn cmployer is unablc to sacurc material bo-
cause of thc cxistence of o labor dispnte at the establishe
nent of his matorial man, the conscquent uncmployment of
his worlizecrs is not due to a stonpage of worls which oxists
bocausc of a labor dispubte at tho establishmont where thoy
arc or were last cmployod. (BR=59L)

Whore differont subcontractors take difforent parts
of one complcte job but each subcontractor has control over
its own oemployccs, the place of work of cach subcontractor
must be rogarded as his establishment; and disputcs boetweon
one cmployor and other cemployers or outsidce labor unions
cannot be rogardced as labor disputcs at the cstablishment
where claimant was last employod,. (BR=-194L) |

Employces of a contractor who have no dispute with
their own cmployer but are kept from work by a strike at
the plant wherc thoey were doing construction work arc not
uncmployed because of a labor dispute at the ostablishment

wherc thoy werc last omployed, (BR=264L)
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Where o jobber rofuscs to ship-goods to a contractor
because of a dispute hotweon the jobbor and o labor uniong no
dispute exlsting betwcon the labor union and the contractor,
thie conscequent stoppage of work is not dus te a labor{dis-
pute in tho ostablishment of ths contractor. (BR~83L)

44 Dispute in Another Statc

A claimnnt who loscs employnent in ancther state
because of a labor disputce 1s disqualified for benefits with
respcect to previous carnings in New Jorscy during the cone

tinuance of tho stoppage of work which exists bocausse of

the labor dispute in the othor statce (BR-126)
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VII, Poriod of Digguallfication

Disqualification undsr Section 5(d) terminates at the
same time that the stoppage of work which exists because of
a labor dispute is terminated, (BR=30)

A claimant who is disqualified under Section 5(d) but
who 1s not rehired by the employer when the dispute is
settled becomes eligible for benefits irmediately upon
termination of the stoppagee (BR=63)

Where, during thc course of a labor dispute, an employer
1s able to opsrate but, because of a decsire to punish the
workers, ho refuses to do so, individuals who are willing to
work but who arc laid off are sligible for benefits. (BR=-68)

An individuel who is disqualified during the pendency
of a labor dispute but who is discharged after the dispute
has been settled is eligiblc for benefits for periods sube
seqient to his discharge, (BR-148)

An individual whose unomployment i1s due to the stoppage
of work which exists because of a lahor dispute and who is &
.member of a grade or class participating, etce. is not re-
lieved of disqualification under Section 5(d) because his
particular job is held by a strike=brvakcer whoere a stoppage
of work continues to cxist at the cstablishmont of his em-
ployers (BR=1583)

Whero employces went on strike, snd shortly thereaftor
therc was no work availablc bscause of a withdrawal of orders
by customers until strikcrs returned to work, claimants were
disqualified only so long as work was availlable for them,

(BR=-161L)
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Claimant Who; after bocoming uncmployed as a result of
a labor disputec, is rehircd by the same employer but is later
laid off for lack of work, is eligible for boncfits after the
date he is laid off, (BR=593, 594)

A strikc being called, and all production stoppecd, a
few workers who continuecd to work onback orders, not roquliring
production, and who were laid off for rcfusal to work machines
after back orders were filled, werc disqualified from the time
of their rofusal for particivation in the labor disputc,

{BR=160L)

(124)



You're viewing an archived copy from the New Jersey State Library.

VITI, Reliof From Disguallfication

1, Burdcen of Proof on Claimant

Where unomployment is duc to a stoppage which exists
boccause of a labor disputec, ths burden is on the claimant to
show recason for exemption from disqualification, (BR-120L,
131L, 493)

2e Lay=0rf

An individual laild off for lack of work is not dis-
qualificd even thouzh a labor disputc occurs at cmployer!s
plant during pcriod of his uncmploymont, (BR-159)

An individual who is working during thc course of
a labor dlsputec and is laid off for lack of work is not di s
gualified undor Section 5(d) even though he is a member of
a grade or class of worksrs participating, etc. (BR~177)

An individual laid off after a labor disputc is not
disqualified undor Section 5(d). (BR-207)

3e Termination of Stonpago

Where, during a labor dispute, the employer ligui-
dates business and lays off employces, their unemployment

is not due to a stoppage becausc of a labor dispute, (BR-221)
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4, Rofusal to Participate

Where tho members of onc grade or class of workers
sottlo their differoncoes with tholr omployer and offer to
return to work, their disqualification ceoases imiediately
even though a stoppage continuos becausc of a strike on the
part of other groups of workers, since they aro not partici-
pating, ctce and arc not members of a grade or class, any
members of which are participating, ctce (BR=511L,)

5e Lack of Knowlecdgo

Lack of knowlcdgs that a labor disputo exists does
not relieve an individual from disqual ificction when he
leaves his work in conccert with others at the cormencemcnt
of a strike and is a member of u grade or class of worksrs

of which some mombers are participating in the strike, (BR-15)

6e Membership in Crade or Class

An individual who is a nomber of a gradc or class of
workers participating, etce in a labor disputec is disqualified
under Scction 5(d) where the uncmployment is due to a stoppago
of work which oxists because of a labor disputs, even though
he himsoclf was opposed to the striks and was willing to work
(BR-124) despite nonemomborship in labor union involved. (BR=-1)

Participation compeclled by force is not 1ltself ground
for disqualification; but where individual is a momber of a
gradc or class sone nerbers of which ars voluntarily particie

pating, ho 1s disqualifiod. (BR=634)
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An Individual whoso unermployrient 1s duc to the stope-
nage of work which oexists becausce cof a labor disputo and who
is a momber of a grade or class participating, otce 1s not
rclicved of disgualification under Section 5(d) because his
narticular job is hold by a strike-brcaker whoro a stoppagoe
of work continucs to c¢xist at tho cstablishmont of his eme-
nlovor., (BR~158)

A worker who 1s laid off bcocause of lack of work
roesulting from a jurisdictional dispute betwcon lron workers
and millwrights, the claimoent nobboeing a member of cithor
group, is not disqualified undor Scction 5(d). (BR=3)

Workers who arc unenployed becausc of a labor dis-
pute but who ars not participating, otec, thercin and arc
not meombars of a gradc or class of which any members arc
participating, ctce theroln arc not disqualified undor Soec-
tion 5(d). (BR=72L)

Momber ship in a labor wunion which is ongaged in a
labor disnute at tho ostablishment whero claimant was last
employed does not mako claimant inecligiblc for bonefits
where he can prove that his uncmployment is not due to the

disputce (BR=343)

— e
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a, Gradoc or Class

le#* Typc of Work

Where another mormbor of the group to which a
claimant admits that he belongs is a participant in a labor
¢ispute, the claimant 1s disqualificd, oven though ho did
not himsclf participate, (BR=1052)

Membership in a grade or class depoends upon the
type of work donc by the individuanl, A "utility man® used
in production work may be in a gradc or class scparato fron
other production workcrs, (Aurich v, Kiecckhefor Container
Coe, 125 N,J.L. 55)

Quarry workers and road pavers, working for the
same cmploycr, constitute soparate grades or classes of
workcrs., (BR-182L)

Factory workers may be rogardcd as belng in a
separato grade or class of workecrs from truck drivers and

nelperse. (BR~197L, BR=-209L)
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As Production Workers

Non=production workers may be regarded as
being in a separate grade or class from productlon workersa

Warehouse workers who are not interested
in and who do not participate in nor finance a labor dis-
pute are not disqualified under Section 5(d), even though
they ars laid off by the employer because of a strike on
the part of his truck drivers which has caused a complete
cessation of operations at the plant. (BR-19L)

Furnace men constitute a separate grade
or class from production workers. (BR=657)

A floor boy is in a diffsrent grade or
class from ordinary production workers. (BR-18, BR~-19,
BR~20, BR=-21)

The production department and the finishe
ing department constitute scparate grades or classes of
workers. (BR-251L)

A construction worker is not in the same

grade or class with nroduction worksrs. (BR=-856)
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B, Malntenance Workers

An elecvator operator whose unemployment

is due to a stopnage of work which exists because of a labor

dispute is not disqualificd undcr Section 5(d) where only

production employces are engaged in the lahor disputes (BR-264)

A janitor whose unemployment is due to a

stoppage of work which exists because of a labor dispute is

not disqualified under Scction 5(d) where only nroduction

workeors are involved in the disputc.

(BR=33"7)

Furnace men constituto a scparate grade or

class from production workerse
Boiler repair
grade or class from production
An automotive
grade or class from production

Ce Salos Force

A salcsman is
from production worksers.

D. Officc Forco

(BR-621)
mon constitute a separate
workors. (BR~657)
repair man is in a separate
workers. (BR=662)

in a different grade or class

(BR-120)

An office worker is in a differont grade or

class from production workcrs,

(BR-137, BR-852)

A shipping clork is 1in a diffcrent grado

or class from production workecrs,.

(BR-223)
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B. Difforont Work in Samc Departmont

A bookkecepor may constitutc a scparate
grado or class from other officc workers. (BR=491)

A stenographer is in a soparatc grade
or class of workers from clorks in tho samc department.(BR-498)

Workers are not disqualificd because of
participation in a labor dispute by a porson nominally
attached to their dopartment wherc it appears that this
individual's dutiocs arc cntircly different frowm thoirs.
(BR=1148)

F, Difference Must Be Roal

Grocn sand core makors and sand core makers
are not in different grades or classos. (BR=559)

A bench molder in an iron foundry is not in
a sepa rate gradc or class of workers from othor molders in
th%ﬁestablishmont. (BR=-461)

Ge Crow of One Machino

Whero sceveral Individuals constitute a crew
in tho oneration of a single machins, theoy arc all in the samo
grade or class c¢ven though sach docs not porform oxactly the
samc dutios as tho others, {(BR-807)

A loader on a machinc, which rcquircs the
services of a crew of sevcral persons, 1s not in a scparate
gradc or class from others working on the same machine, oveon

though his duties arc difforent from those of other members

of the crow. (DR=1012)
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2+ Union Eligibility

An individual who ls not permitted to vote in a
union rccognition eloction, because of his classification,
1s not in the same grado or class with workecrs who arc pore
mitted to voto. (BR-533)

A forcman who 1s not eligible for membership in
a striking union is not a member of a grade or class of worke
ers participating, ete., (BR-70, BR=-591)

A claimant who is related to an officer in the
employer company, and who 1s refused membcership in the union
of production workecrs for that reason is not a member of
the same grade or class of workers as the others and is not
disqualified from bencfits although himself engaged in
production, (BR=-718)

A handyman who is not c¢ligible for membership
in a plumbers' union is in a scparato grade or class from
journeymen plumbers. (BR=2)

A holper who is not allowed to vote at union

mestings is not in the same grade or class with journeymcne

(BR=376)
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3o Supervisory Capaclty

Superintendents and office workers constitute a
grade or class of workers soparate from that composed of
production workers, (BR-96L)

A foreman is not in the same grade or class of
workers with workcrs under him. (BR-328)

An assistant superintendent whose unemployment
is duc %o a stovpage of work which exists bscause of a labor
dispute is not disqualified under Section 5(d) where only
production workers arc involved in the dispute since he is
not a member of a grade or c¢lass participating, etc. (BR=-200)

A purchasing agent is not disgqualified under
Section 5(d) because of a labor dispute in which only produc-
tion workers are involved, (BR-2086)

An assistant enginecer whose unemployment is due
to a stoppage of work which exists bacause of a labor dis-
pute is not disqud ified undsr Section 5(d) where only
production workers aro involved in the dilsputes. (BR-275)

An assistant foreman 1s in a separate grade or

class from workers under him, (BR-250)
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44% Degreo of Skill

The amount of slill and training required for a
particular job must be considered in determining whother or
not individuals employed on that job are members of a separate
grade or class of workers, (BR-728, BR=729)

Highly skilled workers and semi-skilled workors
may be regarded as being in separate grades or classes.

(BR-158L)

An appnrentice 1s not iIn the same graode or class

of workers with journeymen. (BR-214L)

Yarn examiners, bsing highly skilled, constitute
a gseparate grade or class from other vorkers in a textile

mill, (BR~649)

5,% Confidential Position

A secretary to the president of a corporation

is in a separatc grade or class from other office workers.

(BR-497)
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Bet Separate Departments

Workers in senarate departments may be regarded
as meubers of separate grades or classes. (BR-169L)

A strike in a single department may disqualify
only workers emnloyed in that denartment. (BR=250L)

Whore soma departments walk out and others re=-
main at worlk, cmployccs in the striking departments are
disqualified for bencfits, while the othors are not dis-
qualificd provided therc is a renl difference botween the
types of work porformed in differont dcpartments. (BR-87L)

oy shift and night shift workers may be ro-
garded ss belonging to separats grades or classes of work-
¢rs. (ER=113L, BR-133L)

The producticn departrnent and tho finishing
departrment constituto separate grados or classcs cof workeorse.
(BR~251L)

An office worksr is in a different grade or

class from production workers. (BR-137)
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7& Only Workar in Plant

An individual o is the only perseon in tho os-
tablishment performing o narticulor tyne of work constitutes,
by himgelf, o separats grado or class of worlkere (BR-16)

Where office workers were involved in a labor
disputc, the only clork in thce salcs department charged
with the maintsnance of sales records was in a soparate
grads or class. ({(BR=511)

The only color wmixer omployesd at a plant is in
a separate grade or class from the othor workers. (BR-128)

The only teolmalor in a plant constitutcs a

separzte gradc or class of workere (BR=454)

B8ewtCasual Worlkorp

An officcr of ¢n cmwloyor corporotion who somoce
times helps out in production work, this bocing purely incie
dontal to his regular dutics, 1s not in the samc grade or

class with rogular production workers. (BR-513)
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7. Participation

As soon as o lebor disputs ls settled, the workers
involved arc no longor participating, ctec., or rmcmbers of a
class which is narticlpating, ctc,; and their disqualification
censes with the sottlcoment of the dispute, nrovided their une-
crployrient 1s no longer duo thercto, (BR=51L)

Strikcers who cannot be rocalled to work, becauss
ol cconcmilc conditicns, aftcr scttlomont of a labor dispute
are no longer particinating. (BR~73L)

A member of a 1labor union is net disqualified for
benefits oven though his unsmployment is duc to o stoppage of
work which c¢xists beccause of o labor disputc 1f hc docs not

participate in or fincncce nand is not dircctly intorested in

=X

the dispute ond 1s not s wermbor of o grade or class of workors
eny mombor of which particivpates, etc., thercin., (BR-330)
(The above decision was later roverssd on other grounds,)

ae oLeparute Group

Where once class is thrown out of work bcecausc
another class gocs on strilic but the Tirst class docs not
narticipate in thoe disputo, thosc who aroe not particlpating,
ctc., arc not disqualificd. (BR=30L)

Whorc only onc group gocs on striks, causing a com-
plete stopnago at the establishment, other groups thrown out
of work by such stoppago but which arc not narticlipating,

etc., in the disputo aro not disqualifisd. (BR=53L)
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bh. Separate ..stablishoments

workers wvho arve euployed at the plant ol an eun-
2loyer in one state are not neccssarily participants, because of
therr euployment, In a labor digpute which occurs at ancther
cstablishment of the sae enployer 1n & diffevent state, (Br-45L)

'Co wy.nathy Strike

The uneuwployuwent of workers is duc to a stoppoge
of vioriz which exists because of a labor dispute, wlien a central
labor organization witharaws froul voris, .eubers of lavor unions
not orisinally cngoncd in a striite but wiosc weubers are with-
urawn in syapathy with, and in assxstance ol other striking
workers, (8BR=-36L, BR-37L, BR-358L, bBR-41L)

wembers of a labor union wio vwalkk out in sympathy
with striking mewbors ol cnother lebor union become participants

in the strike by their action, (BR-200L, 207L)

d, Hcason Tmactericl

A clel ot wiio parvicinated an a labor disputc by

joining piclicts Ifrom tu.ic to troe, was disquilificd althioush has

roason ror 30 doin, was fear of vein: called a "scab.," (BKk-582)

¢

c, mviuoence of rurticip.iion

Acceptance of food buaskets Dy an individusal from
& lakbor union wiich 1s conuuctine & strii:c at thie cstablishucnt
wiicre nc was last cuwployed does not amalc him & participant in

Lot the buskets were given as @

*3
]

the strilke whers Lt ay

dJul

matter of chuarity ana no assistance in cvhe strike was required

bt

2y o condition of receiot, (BR-508)

iy
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8e Diroctly Intorgstod _ .

A claimant whn is dircetly intocrosted in a labor
dispute is disqualificd cven though not a participant, (BR=1097)
as Ovort Act

An individual is not directly intorested in a labor
disputc whorc hi3 1s not a momber of tho labor union maling dow-
wands, oven though he might be bencfited by the gronting of
such domands, whorce he makes no overt act ta indicate his ap=
proval thorcof. (BR=324; affirmed by N.J. Supronc Court in
Aurich v. Kicckhofor Containcr Co., 125 NeJsLe. 55)

N

be Union As Agent

Bvsry movober of o labor uvnion which rniakes derands
with respoct to terms of cmployment is dircetly intercsted
in a rosulting laber dispubo, unlcss he disassociatcs himsclf
from the actions of the union. (BR-808)

A omombor of o labhor union who, during thoe courso

of a iabor dispute, attcnds rcetings of thoe sald labor union,

[0)

oven though he dccs not vote, is dirsctly intcrosted in tho

labor dispute conducted by the said union., (BR-1158)
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ce Revocation of Agoncy

A merber of o labor union who disclainms in writing
any intorecst in demands made it 1s not bound by its actions
and may be held teo be not dircetly intcressted in the labor
disputc, (BR=1031) |

A rmerber of o Libor union is dirccetly intercstoed
in a lcobor dispute conductcd by his unien cvon though ho
votss cgoinst thoe strilce, (BR-1125)

A mobor of a Leboer union whe wmakos o public, ¢fw
fcetive rovocoation of thoe unionts agency is not diroctly
intcrostods. (BR=892, 205) llotc: Disscnting opinion filed
with respcect to what constitubtes nn effoctive revocation of

the 2agencye
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9¢ Unlon Menbership
A momber of o 1aber union is not disqualificd for
bonefits cvon though his unemployrent is due to o stoppage of

not

(&)
[9s]

work which oxists becausce of o labor Aisputce if he do
porticinate in or finance and is nod dirocctly interosted in
the dispute and is not o monber of o grade cr class of worle
cis ony mombor of which participates, ctce thereine (BR=330)
(Tho obove deeisicn was loter roversed ocn other grounds, )
Bvory vonbor of o 1nher union, which malcs doe

minds with resnoct to terms of crployrent, is dircetly ine-

torestod in a rosvlting labor dispute, unlcss he disassoclates

@

hirgslf frorm the setions of the union. (BR-808)
A nerbor of o Iaber union who disclaims in write
ing any intorsst in dorands rinde by the labor union is not
bound by its cctions and ney be neld te be not dircctly
intcrceted in tho labor dispubc. (BR=1031)

A merber of o 1-bor uvnion who, during tho courso

of a labor dizsputc, attonds mocting

<.

3

5 of the said labor union,

U

sven thoush he deoos not vote, is dircctly interested in the
labor disputc ceonductod by tho said wmicn. (BR=1158)
A merbeor of a labor union is dirccetly inboercstced

a o

in a labor disnutc conducted by his unicon even though he

t

votss against tho strillese (BR=-1125)
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10. Layoff

e Scveor~nco of iclotionship

A worker who 1s o nonbor of a grade or class of
workers participating in a labor disputc nay not be disqualle
ficd@ undor Scction 5(d) if he can show that he was laid off
for lack of werk nrior to the commencenicnt of the labor dis-
vuate nd that no work was availladle for him during the ocxise
tonco of tho labor disputes (BR=195, BR~6L)

Bothi thosc weorlcers who actunlly loave worlk and
worlksrs who had been tomporarily laid off prior te the labor
disputo but who would have boon recalled cxecept for tho exise
tecnece of tho laber dispute, arc disqualificd undor Section 5(a)
wherce all arce nonbers ~f the grade or closs participating in,
financing or intorcstod in the disputo. (BR=230)

be Discharge
Sclcetirn of conc T two competing labor unions by

-

an criployer crounts to o 4l

o]

charge of thc crployccs who DOw

long to the union not sclsctcd by the cmployer, (BR=129L)
Discharge of crnloyees beeausc of o slack scason

prior to o strilc is not stoppage of wonrk cousced by a labor

disputc and does nct disqualify cleoinants. (BR-152L)

ce Loplaconignt

Whore onployer, after duc neotice to omployoca who
were on gtrike nd who rofused Lo roturn to work, replaced
thom with nthoer ciployccs, thorc was o sovorance from one

ployment and the disqualification was renmnvod, (BR=-175L)
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d. York During Disputec

Ernlnycos whe romain ot work durdne the existonco
of a laber disputc, but who arc lald off by the cmmloyer
becausc of thoir rcfusal to work ot reduceod wages, arc not
uncriployed becauwse of a labor disnutc, (BR-138L)

e Now Work

Worlzers definitcly laid off prior tr a labor dis-
pute are nnt disqualific? oven though thoy rcfuse, becauso
of the strike, to accept ncw work offored then by their
forrmer criployer. (BR=-265L)

fo anticipatory Tay-off

Woerkeors lald off by omploycrs in anticipation of

Fal

a stoppage ~f work, afteor the commencement of tho labor dise
putc but bofrrc the acturl cormioncorent »f the stoprage,
ars disquelificd, (BR=-240L)

ge Prior Layeoff

A worker, who is laid »ff indefinitcly two days
hefore the cormoncorent of a lobor disnute, is not subject

to disqualification undsr Scetion 5(d).  (BR-796)
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1le Violcnco by Pickets

A worker who falls to report for work during the exise
tence of a labor dispute because of his fear of violence by

plcket

{2

is disqualified uvnder Section 5(d) where it appears
that he was a member of the grade or class of workers parti-
cipating in the dispute, (BR=1)

Workers not menbers of a grade or class participating,
etc, In a labor dispute are not disqualified under Section 5(d)
even though their failure to report for work is due to fear of

viclence by pickets. (BR=8GL)

12+ Sympathy Strike

Where all the emnloyees iIn a plant strike to force a
wege incrcase which applies to only one dopartment, all the
workers are varticipating in the labor dispute. (BR=26L)

Workers who strike in sympathy with members of
ancther group or class are (digqualified under Section 5(d),
even though they do not themselves have a direct intcorest
in the labor dispube, inasmuch as they are participants there-

ine (BR=32L)

134 Domand for Reinstatement

Where workors walk out in protest against the omploye

L

tto

or's refusal to reinstate dischargsd individuals, they are
rarticipating in a labor dispute; and those discharged arc
also disqualificd whoere they refuse to rscognize the discharge

and join the strike. (BR=-12L)
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14, Worker Hired during Labor Dispute

A worker who is hired during the existence of a labor
dispute and who is dlscharged upon the return to work of one
of the strikers whom he had replaced, is not disquallfied une
der Section 5(d). (BR=14)

15, New Employment

An incividual who voluntarily leaves his employment,
permanently severing the employer=cmployes rslabionship, dur-
ing the course of a labor disputec in which he is not particie
pating is not thereafter subject to disqualificaticn under
Section 5(d)s (BR=4)

An individual who laaveé his omploymont during the
course of a labor dispute and later securss new omployment
olsowhore on a permancnt basis is not, aftor leaving, subjcct
to disqualification under Scction 5(d) during a »ncriod of
uncmployment during the course of the labor disputce (BR=6)

An individual's disqualification under Scction 5(d)
terminates as soon as he accopts bona fldc normanont employe
ment with anothor cmploycr, oven though hs loscs this cmploy=
mont during the continuancse of thoe original labor disputo<and

latcr rcturns to cmployment with his first omploycre (BR-098)
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IXe Uncmployment Not Subjecet to Disgualification

lo La!-Off

A worksr who is lald off for lack of work prior to or

at the commencement of a stonmage of work, which cxists be=
causc of a labor disputc at the cstablishment where he was
last cmploycd, is rot disqualificd under Section 5(d)e (BR=33,
195)

Workcrs who arc tomporarily laid off prior to the come
mencoment of a labor dispute but who would normally be rccalled
cxcopt for the czistoncoe ol thoe disputc, arc disqualifiod under
Scetion 5(1) during tho pariod of tho stonvage of wrk which
czists becanse of tho labor disputc., (DR=2L)

aes Socuring Now Employmont

“Then a workcr is 1laid off and it apnoars that he was

net a monboer of a group or class of workers participating in

(Ee]

o labor disputc, oand Lt also apoonrs thet subscqguont to his
lay=off hce scecurcd work with anothcr cmployor, thoen wag ro-
hired by his provions cmployer nnd subscquontly was agoln

laid off for lack of work, his unumnloymont 1s not duc to a
atonpage of work which coxists bocausc of a lobor disputc at

the establishment whorc he wes 125t cmploycde (BR=33)

be Replacomunt of “Jorkars
e

Vhoere cmployer, after dus notice to smployoecs who
wero on strike ond whe rofusced to roturn bto work, rcplaced
them with othor cmploycecs, thers was @ scveronces from Ol

ploymont and tho disquelification was romoveds (BR-175I)
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ce Subscquent Lay=0ff

A worksr who is laid off aftor tho toermination of
a labor disnute is not subjoet to disqualification undor
Scetion 5(d), (BR~732)

de Rcenll to Work

Noticec by cmployer that unlcss the cmploycces on
strike returncd teo work thcecy would be rcplaccd by othor
vorksrs is not, por sc, o voluntary dischargs, oven though

the cmploysces did not rcburn to work at that datce. (BR=-1863L)

ce hofusal to Work

Employocs who romwdn at work during the existonco
of o labor disputsc, but who arc laid off by the cmployor bee
cavsg of thelr rcefusal to work at roduced ages, are net
uncmnloyed beeausc of a labor disputc. (BR=138L)

2e Now Employmont

A claimant vho, aftcr he becorcs uncuploycd 4s a rce
sult of a stoppagce of work cxzisting bucausc of a labor dlse-
pute, is rchircd by the same cmployer, but i1s subscquently
laid off for lack of work, is cligiblc for bonefits from tho

time ho is laid oife (PR=594)

IJS

A worksr is not disgualificd under Scction 5(d) whon
he is leid off prior te the commoncomont of o labor dispute,

£

and, bocause of lack of work, later sccurss bona £fide orploye
ment with another cmployer wmds:e clrcumstances which mako it
cloar that such now smplojrment is not btomporory work for the

poeriod of the disputce (BR=67)

e
ke
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3e Dischargo
The discharge of a worker prior to the cormoncomcnt
of a stoppage of werk which oxists because of a labor disputo,
rclisves such worker of any disqualification under Section
5(d). (BR=-29)

A workcr who is deofinitely discharged by his omployor
ia not disgualificd under Scetion 5(d) by rcason of the cxise
tenes of a labor dispute subscqguent to the date of his dise-

chargoe, (BR=5)

charge,

oA

ae Rofusal to Nocomizoe Di

|

Workors who rofusc t

)
]

c nizc an attempted dise-

o
O
0g

chergs by the cmployosr but whe participate in a labor dispute,
which is calloed for the purposc of forcing their reinstatomont,
arc discunlificd undcer Scction 5(d). (BR=25L)

he Prior Discharge

A claimant wkho 1s dischaorged two months priocr to the
occurrcnce «f 2 labor disnute mnd who rcomoins uncmployod dure
ing tho scid lebor disputc is net subjeet fo disquulification
undcr Scction 5(d). (BR-11

The discharge of a workcr nrior to the commonconont
of a labor disputc rclicves such worker fror disqualification
undcr Scction 5(d) provided there arce no attendint circum-
stancosg which indicatc that thoe vorker 1s intercsted in tho
disputce. (ER=29)

Discharge of cmployses because of a alack scason,
prior to o strikc, is not stepnage of werk causcd by o labor
.

disputc and doss not disqualify claimants, (BR=152L)
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Ce ['nilurs to Re=Emnloy

2

“here workesrs who wore engnged in o lnbor disputo‘
crG not ro=cmploycd unon conclusion of the stopnage of work,
the discunlification under Sccetion 5(d) coascd to boe cffocte
ive as of the date of the tormination of tho stoppagse of
Wworke (BR=20L)

Where cancollation of ordeors by custormors during
the poriod of o laboer dispute malies it imposgsible for tho
ormployor to rchirce 21l his workors upon settlomont of the
dispute, the wempnloynent of ths vorkers who arc not ro-
hired after the scttlemont has boon cffocted is not duc to
a stopnage ~f work which oxists bocecousc of a labor disputo
and they arce net ASsqualifisd undor Soction 5(4). (PFR-3L)

de Schoraticn During Strilke

Exnloyeos digehiarged from cmployment ponding or

during =« strilic arc not Aisquerlifisd from bonefits from the

J
4

[oh

ate of the discharge.  (PR-166L)
Even thongh o 1lobor disnhutc cxists, o worker who
ig dischurgod by the omploysr teo nako room for o roiurning
strilcer, is not discunlificd under Scetion 5(d)e (DBRE=14)
Whore work continucs to Do cvailabls for sono
worlkers during the coursc of o laber disovute, an cnployoo
wh» has bcen working aftoer the cormencomont of the dispute,
but who Jc aves bocnusc of illness, is nobt subjoet to dis-
qualificatione (BR-32)
¢e Subsoquuat Dischargo
An individual vho is discharged subscoucnt to tho
toernination of a labeor diepute is not disqualificd under

Section 5(d), (BR-185)
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fo. BEvidence of Dischargs

The posting of a notice to the eff@ct that a plant
will Dbe cleosed for lack of work is not conclﬁsive evidence
that a stonnage of work i1s due to economic conditions rather
then to labor dispute. t may be rebutted by proof that the
notice was rescinded, work was available, and the workers
were notified thereof but refused to nerform the sames

(BR=27L)
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4, Recall to Work

Where workers have bcen tomporarily lald off and it
is not shown that they were informed of the emnloyer's inten~
tion to resume work, and where weather conditions in a rural
area make 1t dovbtful that notices of resumption were actu-
ally received by the worlcrs, no disqualification arisses under
Section 5(d). (BR-39L)

Where workers who have becn temporarily laid off ree-
fuse to return tc work, when notified to do so by their em-
ployer, untll he accedes to cortain demands made by thon, a
disqualification arises undsr Scction 5(cd). (BR=52L, 166L)

Employees who are temporarily laid off bhecausc of
lack of work arc disgualificd from tho date of recall by the
employer if they refuse to rcturn to work., (BR=186L)

e Causc of Unemployment

An individual whn leaves his employmsnt for an
indefinitec neriod becausc of illness and who, on his recovery,

is not recalled te work by the omployer is not disgualifioed

even thouvgh a labor disputo is then in orogress, sincse his

A%

uncmnloyment continues to ha dvo to the original causs.
(BR=474)

A worker who is laid off temporarily prior to the
commoncement of a labor dispute becomos uncemnloyed because
of a stoprage which c¢xlists beccausc of the labor dispute when
he refuses to roturn to worlk upon being notificd to do =oe

(BR=678)
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An individual who has boeen laid off prior to the oc-
currencce ol a labor dispute is disqualificed for bonsfits from
the date on which he has basn instructed to return to work if
he finds thut a labor disputc is in progress and he then roe
fuscs to report for work and particinates in the labor dise

ontc., (BR=1317)

be Pilcknot Linc

An individual who has neen lald off prior to the

comroncomont of a labor dispute and wheo, during the existonce
of a stonpago dus to thc labor dispute, is offorcd tomporary
work in a new capacity and who is unablo to get through a
pickst linc in front of tha cmployer's cstablishment is not
uncmployod becausc of tho steppage of work, His uncmployment
continucs to be duc to ths onriginal layoeff and the worlt ofw

foered him is now work which is not sultablce (BR=1360)

Ce Scvarance of Rolaticnship

Workers indefinitoly laid off pricr to a labor dise
putc stopnagc do not refusc sultable work when thoy rofusc to
roeturn during the stopnage wheros it appcars that ths employe
mont rclationshlp was sovercd boeforc the stoppagce (BRe265L)

Xe Roturn to Work

A clainant whose uncrploymont was duc to a stoppage of
work hich cexisted bocausc nf a labor dilsnute is not rclicsved
from disqualificotion with respoct to womployment during tho

stopnage by rcascn of the Fact that ho returncd to work beforo

2

the laber dispubc was sottlcd, (BR=623)
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XI, Replacamcnt of Workor

An individual whose unemployment is due to a stoppage of
vork which exists because of a labor dispute ceases to be dige
qualified when his employer hires on a permanent basis a now
man in his place and publicly states that the claimant will
never be rehired, (BR=369)

XII, General
l. Evidonce
The payment or deonial of bonefits must be based upon
the actual facts of a situation; snd the Board of Reviow is
net osrecluded from examining thoe facts of the casc becausc
one of the partice has made an untrue statoment. (BR-201L)

2+ Bffcet of Deciazion

A general decision by the Board of Reviow with respect
to a stonvpage of work st a particular plant does not preclude
the right of any individual workcr to be heard scparatclye
(BR=153L)

XITI. Jurisdiction

The Board of Revicow will not talte jurisdiction with

capcet to a laber disrutce vwhors no claims for bonefits have

c'

eon filsd for workcrs. (BR-1407)

XIV. Misconduct

Participation in a strike is not nisconducte (BR=545)

a

Participation in a sit-doun strilic is nmisconduct. (BR~287)
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De PROCEDURE
le. Right to Appcal

A claimant who 1s crroncously denicd benzfits by the
deputy may apply to tho Board of Review for rclicf, (BR=22,
BR=23)

An appcal must be nccepted and filed cven though it
appocars basclcsse (AT=-1765)

2+ Roporting at Locul Offico

A cleimant 1s not 2ligible for any wecck in which ho
Tails to roport to the local cemplouyment offico unlcss he
provos availlebility for work by other meanse (BR=1616)

3¢ Failurc to Apncoer

s

Where o claimant, after Auc notice, falls to appoar
2t a heering on his anecal, the appceal may be dismissed with-
out projudicc. (BR-212)

4, Withdrawal of Clain

A clecimant way be nermitted to withdraw his claim
Tfor bencefits where it appenrs thot it was improperly filcd.
(ER=76)

5., Power to Rcopen

The Board of Reoview may rcopon a decision morce than
twonty days after the date thercof on a shewing of mistako
of fact or lawe (BR=227)

6. Dircct Apneal

A caso may, by pormission of the Beard of Roviow, bo

appcalod dircctly to that body from the Dohutye
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7, Labor Disputo

No claimant is borrcd, by reason of a decision in
a mass labor dispute casc, from an individual hcaring.
(BR=153L)

8e Antc-dating Clain

A claim will not bs antedatcd (BR-55) cxcupt in
casc of orror atbributable to the agoncy, (BR=1616)

A cloim for bonefits will not be predated rercly
becouse a clairant did net Imow at an czriler date that ho
could file 2 claim, (BR~1318)

9. Walver of Bongfits

Ths fact that claimant, as presidont of the cor-
porction organized and doing business in Neow Jorscy, signed
an agrccerient that individuals of the corperation would file
claims in New York would not bar hinm frum £iling o claim for

benofits in New Jerscy. (BR-303)

104 Dismissal of Avnpeal

°

An appeal riay be dignmisscd when the claimont fails
to prosccuts. (BR-51)

Whoro a clalmant fails to rrosceutc his appeal, the
casc may be roturnced to the dopuby rithout Actosrrination
without deprivingzg ths élaimant of his right to apncal from

a subscquont determination by the doputye (BR-446)
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11, Burden of Proof on Appeal

A dcelsion of an Appeal Tribunal will be affirmed
sherse an appcllant fails to nrnduce any testimony which would
tend to controvert the docisione (BR=344)

When o rcehoaring is granted by tho Board of Review
aftor the rendition of o decisicn, the burdeon of proof is
ocn the applicont for the rcohsaring to shew that the original
docision was incorrccte (RR-385)

A lcettor writton by a claimant is net sufficicnt
grounds for o deccisicne. The dccisicn must be bascd on tostie
mony. (BR=804)

The burden of nreoof is on the deputy, in an appcal
takon by him to show the incorrectncss of an Appcal Tribunal
decision, and if tho doputy fails to sustain this burden,
the 4Apnecal Tribunal decision will bo affirrncd,  (BR-1841)

Findings of fact made by an Appeal Tribunal will
not be sct asidc oxcept on the basis of crnclusive cvidence,
(BR=1420)

12, Failure to Filc Clainm

-

4 clainant who fails to filec o clnim for benefits
becausc he ocxpccts to return to worlk within a shert period
cannot have his clairm predatsd wheon it turns out that his

uncriployvriont will continme for a longer periods  (BR=563)
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13, Conflict of Laws

Tho Board of Roview is not bound by rulings of
Fcderal agoencics issuad subscquent to the cnactrent of the
Uncriployrcnt Comnonsation Law of this Stato., (BR-1338)
(BR-1328)

Tho Board of Roviow docs not have the power to set
asido a rogulation of thce Uncrmployment Compensation Corriise
sion of Now Jorsey simply beeousc it i1s "arbiltrary or une
rcasonnble"” where tho Statute has givon tho Cormaission the
powcr to make such regulo tionse (BR=1430)

A stote agency is not bound by an act of Congress
which 1s unconstitutional; and the Board of Roview may
order the naymiont of boncfits where 1t appoars that suach act
of Congress is unconstitutional, (BR-1322)

4 national banii is nrt acting as on Instrumentalltiy
nf thoe Unitcd Statcs when it continuocs te oncrato an apart-
riont houso which it has taken under forcclosure procecdings,
(BR=731)

14, Bonofit Wogks

Benofit wocks bocore fixed os soon as o benefit ycar
has beon ostablishod, and they may nnt thoreafter be changed.

{BR=1430)
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RULES WITH RESPECT TO APPEALS AND APPEAL PROCEDURE

A. Organization of the Board of Review.

1., The Board of Review shall consist of three mem=
bers, appointed by the Executive Director, subject to the
provisions of Chapter 156, P,L., 1908, with the supplements
and amendments thereto, from Civil Service eligible lists,
subject to the approval of the Cormission.

2« The Board of Review shall elect one of its
members as Chairmen and one of its members as Secretary.

3e A quorum of the Board of Review shall consist
of the Chairman and one other member. No decision, deter~
mination, or opinion shall be rendered by the Board of Re-
view except with the approval of a majority therecof. In
the event of the absence or incavacity of the Chairman for
a period of seven or more days, the other members of the
Board of Review may elect a temrorary Chalrman wlhio shall
act in the place of the Chailrman during the period of the
latter!s absence or incapacitys

Be Organization of Appeal Tribunals.

4, {a) Appeal Tribunals shall consist either of
a single member appointed by the Executive Director, subject
to the provisions of Chapter 156, P,L, 1903, with the sup-
plements and amendments thercto, from Civil Service eliglble
lists, subject to the approval of the Cormission; or

(b) A body consisting of three members, one of
whom shall be selected in accordance with the paragraph (a)
of this rule who shall servce as Chairman, one of whom shall

be a representative of employers, and the other of whom
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shall be a representative of employeese

Oe Appeals in which Three Momber Appeal Tribunals

shall be used,

(a) Appeals from determinations of deputies which
involve issues arising under Section 43:21-5 (a), (b), (c¢),
and (d) of Chapter 21, Title 43, Revised Statutes of New Jersey,
1937, and amendments thereto, shall be heard and decided by a
three member Appeal Tribunal referred to in rule 4 (b)e.

(b) The Chairman shall act alone in the absence or
disqualification of any other momber and his alternates, except
that in cases involving labor dlsputes arising under Section
43:21=5 (d) of the New Jersey Uncmployment Compensation Law,
all three membsrs of the Appeal Tribunal shall hcar and deter-

mine the appeal.

6e Appeals in which single membor Appeal Tribunals

shall be used,.

Appcals from determinations of deputies which ine
volve issues arising under scctions of the Law other than
those montioned in rule 5, shall be heard and decided by a
singloc member Tribunal,

Ce Appoals to Appneal Tribunals.

7. Progentation of Appealed Claims,

A1l hearings shall be scheduled promptlye.

(a) A party apnealing from a docision or order of
a deputy shall file, with the Board of Reviow or at the office
where the claim was filod, notice of appeal on Form B-35, set-
ting forth the information required thereby, Copies of such
Notice of Appcal shall be transmitted forthwith to the Deputy
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and to the partics interested in the decision or order of the dep-
uty which is being appealed,

(b) The Notice of Appoal shall be filed within five
days after reccipt of the decision, or if the decision is mailed
within scven days aftoer date of mailing.

(c) Parties who may appeal.

The partics who may appoal from the decision of the
deputy shall includc the claimant and the claimant!s most recent
employer. Any othor employer may boe permitted to intervene or
appeal provided he ostablishes to tho satisfaction of the Chaire
man of tho Board of Review that his intorcsts may be immediately
and substantially affected by the allowance of the claim,

(d) Upon the schoduling of a hearing on an appeal,
Notices of Hearing on Form AT-3 shall be mailod to the claimant
and to the partics interostod in tho decision or order of tho
deputy which is being appcaled, at least seven days beforo the
date of the hearing, spocifying the place and time of the hear-
ing.

8. Disqualification of members of Appeal Tribunals,

No mombor of an Appeal Tribunal shall participatc in
the hoaring of any appceal in which he has an intcrost. Challongoes
to the interest of any mombor of an Appcal Tribunal, other than
the Chairman, may bc hcard and decided by the Chalrman of the
Appeal Tribunal, or, in his discrotion, rcforrcd to tho Board of
Review; challongos fto the Chairman shall be hecard and decided by
the Board of Revicw,

9. Hoaring of Appoal,

(a) All hearings shall be conductod informally and in
such mannor as to ascertain the substantial righté of tho partics.
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A1l 1ssuwes rcelovent to the appeal shall bo considerod and passecd
upone. The claimant and any othcer party to an appcal beforc an
Appoal Tribunal may prescnt such cevidence as may be pertinont,
Whero a party appeals in porson the mombers of an Appeal Tribunal
shall oxamine such party and his witnesses, if any, and may crosse
oxanlne the witnossos of any opposing particse An Appeal Tribunal,
with or without notice to any of thc parties, may taoke such addi-
tional cvidence as it dcems necessary; provided that, in casc such
further cvidence is takcen, the partics shall boe glven an opportunity
to inspcct and rcfutp such ovidenco,

(b) The partics to an appcal, with tho conscnt of the
Appcal Tribunal, may stipulatc in writing the facts involved. The
Appceal Tribunal may decide thce aprneal on the basis of such stipula-
tion, or, in its discretion, may set the appeal down for hoaring
and takeo such furthcer evidence as 1t deoms neccessary to cnable it
to dotermine thce apnceal,

(e) Mombers of Appcal Tribunals, during the conducting
of any hocaring, may indicate to the reporter portions of the faets
which they wish transcribcd to aid them in proparing thoir findings
of fact and docision.

10, Adjournment of Hearing.,

(a) The Chairmen of Appoal Tribunals shall use their
best judgmont as to whon adjournments of hearings shall be granted
in order to sccurc all the facts that arc necossary and to be falr
to tho partlos,

(b) If a claimant fails to appear at the first hoare
ing, the Appeal Tribunal shall adjourn the hearing to a later date.

If tho claimant fails to appear at the sccond hearing, the LAppoal
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Tribunal shall nrocced to mako its dccision on the appeal, unlocss
it appears to the Appeal Tribunal that thore is good cause for
furthor adjournrienta.

11, Thc detormination of appoals,

(a) Following the conclusion of the hearing of an
appoal tho Appoal Tribunal shall, within ton days, announce 1its
findings of fact and dcclision with rcspect to the appeals, The
docision shall be In writing and shall be signed by the mcmbors
of the Appcal Tribunal, The Appceal Tribunal shall set forth its
findings of fact with rospect to the mattcrs appealcd, its deci-
sion and the roasons therofor,

(b) Ir tho dccision of an Appcal Tribunal is not
unanimous tho dceision of the majority shall control. The minor-
1ty may filc a dissont from such decision, scetting forth the
rcasons why it falls to agrcc with thoe majority.

(c) Copios of 211 dceisions and the rcasons thorofor
shall boe mailcd by the Appeal Tribunal to the claimant, to all
other partics to the appeal, to the deputy, and to tho Board of
Reviowe

De Appoals to the Board of Rovicw,

12, Prcscntation of Appoals to the Board of Roview,

(a) Noticc of Apneal sholl be filced within ton days
after date of notification or mailing of tho docision of the Ap-
pcal Tribunal which is being appcalcd,.

(b) & party apponling from tho decision of an Appeal
Tribunal which was not unanirmous, or a dcputy appcaling from a
deceision of an Appeal Tribunal which overruled or modificed his

decision, shall filc with the Board of Review or at the offico
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where tho claim was filed, a Notice of Appcal to the Board of Roe
viow on Form AT=8, sotting forth the information roquired thorobye
Copios of the Notice of Appcal shall be transmitted forthwith to
the Deputy and to the parties intcrcsted in tho declsion of the
appcal Tribunal which is boing appenlcde

(c) Unon the scheduling of a hoaring on an appcal
Noticcs of Hearing on Form BR-2 shall bo mailed at least seven
days beforc the date of hearing, specifying the placo and time
of hecaring, to the claimant and to all other partics intorcsted
in the decision of thec Appeal Tribunal which is boing appcaleds

13, Prcscntation of applications for leave to appecal

to the Board of Reviow undor conditlions other than those spocified

in rule 8,12,

(a)i party applying for lcavo to appoal to thoe Board
of Review from a docision of an Appoal Tribunal under conditions
other than thoso spccificd in rule 12 shall file, with tho Board
of Review or at the officc whoro tho claim was filed, an applicae
tion for leave to appcal on Form BR-l, sotting forth the informa-
tion requirced thsercby. Such applications may be accompanied by
reforcnce to, or excerpts from, the original matters on the appoeal
before tho Appeal Tribunal, Coples of the application for lcave
to appceal shall be transmittod forthwith to tho Deputy and to all
parties intcrestod in the decision of the Appecal Tribunal,

(b) The application for leave to appoal shall be
filod within ton days after the datce of notification or malling
of tho decision of the Appeal Tribunal,

(c) The Board of Reviow may grant or dony the appli-

cation for loave to apponl without a hearing, or may notlfy the
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parties to appear at a specified place and time for argument on the
applicatione. Copics of the decision on the apnlication for loave
to appeal shall be malled to the claimant and to all other parties
intcercsted in the decision of the 4Appeal Tribunal,

(d) If lcave to appeal is granted, notice of hoaring
on Form BR-9 shall be malled at least five days boforc the date
of hearing, specifying the place and time of hcaring, to the
claimant and to all other parties intcrcsted in the decision which
i1s being appealed,

14, Hoaoring of appoals,

(a) Excopt as provided in rulc 16, for the hearing
of apncals rerioved to the Board of Roviow from an Appeal Tribunal,
all appcals to thc Board of Review may be heard upon the evidcnco
In the rocord made before tho Lippcal Tribunal or thoe Board of
Roview, to onablec it to determine tho appeal, may dircct the tak-
ing of additional oevidence before it,

(b) In the hearing of an appcal on the rocord, tho
Board of Rcvicw may limit thc partics to oral argumcnt or the
filing of writteon argumont, or both, If, in the discrotion of
thc Board of Roviow, additional cvidence is nccoessary to enablo
it to determine thce appcal, the partics shall be notified, as
provided in rulc 13(b), of tho timc and placc such ovidence shall
be takene 4ny party to any proccoding in which testimony is taken
nay prceacnt such ovidence as may be pertinont to the issuo on
which the Board of Reviow dlrecctcd the teking of ovidoncoe,

(c) The Board of Reviow, in its discretlon, may ro-

mand any claim or any issuoe involved in a clain to an Appeal Tribunal
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for the taking of such additional cvidenco as the Board of Review
mnay dcem necessarys Such tostimony shall be taken by the Appeal
Tribunal in the mannor proscribed for thoe conduct of hcarings on
appcals before Appcal Tribunals. Upon the complcetion of the take-
ing of evidence by an iAppeal Tribunal pursuant to o directlon of
the Board of Review, the claim or the issue involved in such clain
shall be returncd to the Board of Review for its deocilsion upon the
ontirc rocord, 1lncluding tho evidence before the iAppcal Tribunal
and such additional ovidencc and such oral argument as the Boarad
of Roview may pormlt before ite

15, The hearing of appcals by the Board of Review on

its own motion,

(a) Within ten days following a decision by any Lppoal
Tribunal, and in tho absecnce of the filing, by any of the parties
to the decision of thc sappcal Tribunal, of a notice of appeal on
an application for leave to appcal to the Board of Review as pro-
vided for in rules 12 and 13, the Board of Review, on its own
motion, may order thce nartiss to anpcar beforc it for a hearing
on the claim or any issue involved thorcine

(b) Such hoarings shall be held only after seveon days!
prior noticce to the partids to the docision of the appoal Tribunal,
and shall be heard in the mamncr prescribed in rule 14 for tho
hcaring of appoals by tho Board of Review,

164 Hoaring of .Lnpeals by the Board of Revioew on cases

ordored removed to it from any Appeal Tribunal,

The proccodings on any clain before an fLppcal Tribunal
ordcrcd by thce Board of Roview to bo reroved to it shall be proe

sented, heard, and docided by tho Board of Review in the manncr
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prescribed in the rulcs for the hearing of claims before appeal
Tribunals,

(2) The Board of Reviow shall not romove to itsclf the
procccedings on any claim ponding boforc an appcal tribunal which
involves 2o labor dispute lssuc arising in conncction with Scction
43:21=5 () of the New Jorscy Uncmployrient Cormmensation Lawe

(b) The procccdings on clains othor than thosc involve
ing labor disputes ponding beforc an appeal tribunal which arc or-
dcrod to be romoved by the Board of Revicw, shall bo hecard by the
Board of Review in the manner proscribed in rulcs 4, 5, 6, and 7
for the hcaring of appeals bofors apreal tribunals,

17. Detorrnination of iApnpoals,

(a) Following the conclusion of any hoaring on an ape-
peal, tho Board of Review shall imrmocdiately announcs 1lts findings
of fact and its dccision with rospoct to the appecals. Thoe decision
shall be in writing and shall be signcd by at lcast a majority of
the Board of Heviewe It shall sct forth the findings of fact of
the Board of Roview with respcct to tho matters apnccled, its de=
cision, and the roasons thorofor. & quorum of the Board of Review
rust be present when any decision is voted,

(b) If o docision of the Board of Roviow is not unanie-
rous, tho decision of thc najority shall controle The minority nay

file a disscnt from such decision, sctting forth the reasons why 1t

|

foils to agreec with the mnjority.
{(c) Conies of all docisions and the rcasons thorofor
shall bc nailed by the Board of Recviow to tho cloimant and to the

other partiecs to the aphneal before the Board of Revicows
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E« Gonoral rules for both anncal stagos,

18, Issuanco of subpocnas,

(a) Subpocnas to compel the attondanco of witnesses
and the production of rccords for any hoarings on an appeal may bo
dirccted to issuc by a morbor of the Board of Review in casces ap-
pcalcd to the Board of Review, or by the Chairman of an iAppeal
Tribunal, in cascs aprealed to an .ippcal Tribunal, only upon tho
showing of the necoessity thorcefor by the party applying for tho
issuance of such subpocna,

(b) Witness fecs at tho rate of fifty cents for cach
day of attondance upon a hcaring in rosponsc to a subpooena ad
testificandum and rilleago at the rate of five cents per milc from
the rcsidence of thce witness to tho place of hoaring and roturne

(¢) Vitnocss foecs ot the rato of $1.00 Tor cach day of
attendanco upon a hoaring in responsc to a subpoeona duccs tecun and
rillcage at the rato of five cents por milc frorm thoe residence of the
witncss to the place of hoaring and roturne.

19, Orders for supnlying information from the rocords

of tho Cormilssion.

(a) Orders for sunplying information from the records
of the Cormission to a claimant or his roproscntative to the oxe-
tont ncecossary for tho proper prcsontation of a claim shall issuo
only upon an application thersfor on Form B-49, sctting forth tho
information roquircd thorebhye 4ll applications for information
from tho rocords of the Cormission shaoll statc, as nearly as possie-
blec, tho naturc cf the informution desirods.

(b) In 2ll coscs where an annlication teo supnly a
claimant or his roprcscntotive with information from the rccords
of the Cormission is granted, the party shall be furnished with

a copy of such informnation,
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20, Rcprosentatiocn bofore 4Lpnceal Tribunals and the

Board of Rcvicwe

(a) iny individual may appoar for himself in any pro=
cesdings beforc any 4Appeal Tribunal or before tho Board of Reviocw,
Lny partnership may be represented by any of its partners or by a
duly authorized reprosentative, 4Any corporation or association
may boe reprosentced by an officer or duly authorized rceprescntativoe

(b) Any party may appoar boforce any ippeal Tribunal
or the Board of Reviow by an attorncy admitted to practicse, or by
any cothor porson who is qualified %o ropresent others,

(¢} In any prococding on an appoal beforc an ipnoal
Tribunal or the Beard of Reviow, 2ll focs for poerscns reprosenting
¢laimants shall be approved by the apheal Tribunal or tho Board
of Reoview, as the casc may be, in accerdnnce with the following
schadule:

Fees with rosroct to any clain for bencfits shall not
oxcecd 10% of tho amount involved in the clain {(or $24.,00); such
foe shall not cexcced ten dollars except in cases where riore than
one hearing is held, but shall ncver cxccod morc than ten por cont
nf the arount Involved in the claime

(1) The Board of Review, or any 4ppeal Tribunal, in
its discretion, nay rcfuse to allow to appear before 1t to ropnrow-
scnt others in any proceodings beforc it, any person whom 1t finds
to be gullty of uncthical cenduct, or who intontionally and ro=
poatodly fails to ohsorve tho provisions of the Uncmployront Corie
ponsation Law of Now Jorscy, the regulntions of the Cormission, or

the rulos of thc Board of Roviowe
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2l. Inspection of Decisions of tue Appeal Tribunals

and the Doard of Review.

Copies of all decisions of the .Appeal Tribunals and
thie Doard ol Review shall Ze zept on file at the olffices of the
Soard or Leview and of ti:e appeal Tribuanals at Trenton. Such
Cecisions shall be open for inspection, Lut without in an; manner

revealing the names of any of the partics or witnesses involved.
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