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IIIDEX TO DECISIONS

A

Abar..donment of production, labor dispute
AbancioIT:.l:ent of blls:1-ness, labor dis~ute

Able to worl{
AdvA~se award, fear of, in labor dispute
Affilia-sion of employing units
[I,.g:!'i cnltur al lab 0..:'

A'Opeal s, rule s
Appreciable stoppaGe of work
Available for work
Available work, in labor dispute

B-
Base of operations
Base year earnings
Benefits, eligibility for
Business, independently established
Business, in usual course of
Business, place of

C

Ca_sual service s
Cause of disqualification in labor dispute
Cessation of work constituting stoppage
Conmission (D.C.C.), prior decision of
Commission salesman
Concessionaire, employees of
Continued production, relation to stoppage
Contract, in labor dispute
Contract, demand for
Contractor, employees of
Contractor, indep3ndent
Contributions paid
Control
Controversy, labor d:l.s :;mte
Course of business
Coverage, common control
Coverage, by succession
Coverage, of employer

(a)

84
99
47
96

6
35

158
79
43
85

30
9
1

25
24
24

18
66, 71, 93

87
4

21
27
81

100, .112
106

7
19

4
22

104
24

6
5

1, 5
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Crew of vessel
Customarily engaged in business

38
25

D

96
52

108
106, 117

118
22

139
118

62
119

69
120
119

65
66, 71, 93

52
52, 123

125, 146

dlsputecause in labor
date of
period
relief from

Damage, fear of, in labor dispute
Date of disqualification
Demand and refusal, in labor dispute
Demand for contract
Demand for reinstatement or discharge
Direction and control
Directly interested
Discharge, demand for
Discharge, for misconduct
Discharge, refusal to recognize
Discharge, terminating disqualification
Dispute, at establishment where last employed
Dispute, between worker and union
Dispute, labor
Disqualification,
Disqualification,
Disqualification,
Disqualification,

E

Earnings, base year 9
Eligibility for benefits 1
Emergency measures in labor dispute 82
Employed, establishment where 120
Employed, time 9
Employee 19
Employer, affiliate 6
Employer, course of business of 24
Employer, coverage of 2
Employer, held non-subject by U.C.C. 5
Employer, knOWledge by, of services performed 26
Employer, place of business of 24
Employer, registration of 5
Employer, successor as 5
Employment, eligible 19
Employment, excepted 35
Emplo~rment, facts of 8
EmpJ. :>yment, new 105, 143, 145
EmploTuent, self 17
Estah~ishment, dispute at 120
Excep~ed employment 35
Existing contract 112
Extended strike 117

(b)
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F

Failure to rehire, labor dispute
Filing of reports
Future, dispute with respect to

G

Gifts

H

Hiring, prior, in labor dispute

I

Independent business
Independent contractor
Individual, unemployed
Interested, directly
Intervening causes, labor dispute

Fear of violence
Return of material
Settlement of dispute
Shortage of material

J-
Jurisdictional disDute
Justification for labor dispute

K

Knowledge by en~loyer of services performed

L

Labor dispute, as cause of stoppage
Labor dispute, participation in
Labor dispute, what constitutes
Lay-off
Lay-off, prior, in labor dispute
Local office, reporting at
Lockout
Loss of business during labor dispute

(c)

149
3

115

16

66

25
19
11

139

97
103
103
103

III
93, 115

26

93
137
104

12, 14
66

50, 154
90
84
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M

Membership in participating group
Misconduct

N

New causative factor in labor dispute
New employment.
Non-participation in labor dispute
Notice to workers in labor disp~te

o

Odd jobs
Offer of work in labor dispute
Orders, withdrawal of, in lab~r dispute

r

Participating group, membership in
Participation in labor dispute
Partner not an employee
Party causing stoppage in labor dispute
Payment of contributions
Period of employment, labor dispute
Picketing
Pickets, violence by
Place where services performed
Prevention of work in labor dispute
Prior hiring, in labor dispute
Prior s~verance, in labor dispute
Procedure on appeal
Production, continued, in labor dispute
Punitive measures

Quit, prior, in labor dispute
Quit, voluntary

R

Recall to work
Refusal, of demands
Refusal, of orders

(d)

137
62

95
105, 143, 145

137
77, 96

18
69
98

137
137

32
90

4
66

112, 141
144

24, 120
78
66
67

154
81

102

67
53

77
108

':)7
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Refusal, to accept suitable work
Refusal, to recognize discharge
Refusal, to work
Registration of employer
Rehire, failure to, in labor dispute
Reinstatement, demand for
Remuneration
Replacement of workers in labor dispute
Reporting at local office
Reports filed
Return of material
Rules for appeal

Self-employment
SerVices, casual
Services, constituting employment
Services, where performed
Settlement of dispute
Severance, prior, in labor dispute
Shortage of material
Shutdown, voluntary
Stoppage of work in labor disput~

Abandonment of production
Abandonmen": of work
Appreciable, stoppage must be

. Available work
Basis of disqualification
Cessation of work
Continued production
Emergency measures
Fear of adverse award
Fear of damage
Fear of violence
Intervening causes
Labor dispute as cause
Loss of business
New Causative factor
Notice to workers
Party causing
Prevention of work
Punitive measures
Refusal of orders
Refusal to work
Replacement of workers
Termination
Unemployment due to
Voluntary shutdown
~nmt constitutes a stoppage
Withdrawal of orders
Work diverted

(e)

59
118
1C5

4
149
118

15, 18
75, 78

50
-4:

103
158

17
18
19

120, 24
92
66

103
100

71
84
99
7G
85
71
87
81
8~

96
96
97
95
93
83
95

77, 96
90
78

1()2
97

105
78
91
71
84
85
98
91
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Strike: See Labor Dispute
Strike, extended
St~ike, sympathy
Sub-contractor, employee of
Subterfuge by employer
Suitable work, refusal to accept
Succession, coverage by
Sympathy strike

T

Termination of stoppage, labor dispute
Time of employment, labor dispute

u

Unemployed individual
UDemployment, due to stoppage
Unemployment, not disqualified
Unemployment, total, what constitutes
Union, dispute between worker and
Union, membership in

v

Vessel, crew of
Violence,by pickets
Vi~lence, tear of
Voluntary shutdown
Voluntary'quit

w

Withdrawal of orders
Work available, labor dispute
Worker hired during labor dispute
Workers replaced
Work diverted
Work, able to
Work, available for
Work, misconduct connected with
Work, offer of
Work, refusal to accept
Work, recall to
Work, stoppage of
Work, with employer's knowledge
Work, withdrawn

(f)

a!
117

7
47
59

5
116

91
66

12
71

125, 146
12

119
139

38
144

97
84
53

98
85
31

75, 78
91
47
43
62
69
59
77
71
26
98
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A. ELIGIBILITY FOR BENEFITS,....;...---..................~....;;;,;;..-
I. Based on Covered Employment

1. Employer Must Have Been Subje~

A claimant is eligible for benefits where it appears

that his employer had subject status (BR-34); and he is not

eligible where it appears employer was not subject, (BR-83)

a. Subject and Non"Subject Employer~_

An individual who has been employed by both subject

and non-subject employers during his base year is eligible for

benefits only on tho basis of remuneration earned with subject

employers. (BR-88)

b. Eight or More Employees

An individual employed by an employing unit not hav-

ing eight or more employees in twenty different weeks within a

calendar year is not eligible under 19(h)(i). (BR-228, 139)

c. Excluded Employment

An individual performing services in employment ex-

eluded by Section 19 (i)(7)(G) is ineligible. (BR-49, 86)

d. Termination of Coverage

An individual wOl'king for an employer who has been

granted valid termination of coverage and not again becoming
,

subject is ineligible. (BR-175)

e. Coverage in Naw JerSRY

Eligibility in this Stato dopends upon coverage of

employer in New Jersoy. (BR-87)

(1)
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2. Coverage Is Question of Fact
•

a. Burden of Proof

Tho employer's coverage must bo affirmatively estab­

lished (BR-1433); and the burden of proof is upon the claimant

to show employer's subject status. (BR-253)

Status is a question of fact. If employer was actu-

ally subjoct, his failurG to register or to file wage reports

will not doprivo claimant of eligibility (BR-8l); and the pay-

ment of contributions by a non-subjoct employor will not make

claimant eligible. (BR-106, 118)

Legal relationships may be disrogarded in tho light

of equitable considerations. (BR-38)

Em.pleyoes who work for two employers at same time may

be counted separately to detormine status of both employers.

(BR-18l8)

b. Facts Control

A claimant is not oligible for benefits if it ap-

pears that his employer was not actually sub,j Gct under the

statuto in spito of the fact that the employer mistakenly

paid contributions and filed wage records. (BR-I06)

Dotorminations by the Unemployment Componsation

Commission with respect to employor status are not conclusive

as to the payment of benofits. (BR-66)

An individual is eligible for benefits whore em-

ployer had only seven regular employeos but adult son also

performed services in roturn for board. (BR-243)
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·c. Ro port s Fil.££

Benefits will bo based upon baso year oarnings

provod by an <::nnployoo despite the failure of his omployor to

filo wago reports. (BR.58)

Bonofits will be paid on tho basis of tho sworn

testimony of a VlOl'kor with respoct to his remuneration during

his baso yoar v/horo It appears that ho vms engagod in covorod

omployment but his employer failed to rogistor as a subjoct

employer nnd to fil,} r:~ports. 'rho omployor "will be o.llowod

to eros s-oxamino tho vlOrkol' with rospect to tr..o amount of

remunoration oarned. (BR-64)

Wb.ero no wage rocord has been roportod by an em­

ployor with l'cspect to a Claimant, tho burden of proof is

on tho claimant to establish tho fact that he oarnod the

necossary minimum wagos in coverod omploymont during his

basG yoar. (BR-61)

(3 )
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d. Contributions Paid.
A worker livho was engftgod in employmcmt which is

covorod by the Unemployment Com]Jcnsation Law of Now Jersey

is eligible for bonofits on the basis of his earnings in

such omploJ~Gnt, regQrdless of whether or not contributions

were paid. (BR-81)

A claimant who was engaged in employmont which is

excepted from coverago under tho Unemployment Compensation

Law ef New Jersoy, is not eligible for benefits, even though

contributions wero paid by his employer in mistake. (BR-118)

The fact that contributions have not been paid with

respect to tho remuneration of an individual who has been

engaged in covered employment does not deprive him of his

right to benofits~ (BR-81)

A claimant is not in cov0rod employmont where the

employer does not employ eight persons in twenty different

woeks in a calendar year and is not othorwise subject 0.1-

though the employer believes he is subj ect 1'md pays contril,.

butions under this mistaken boliof. (BR-I06)

The Board of Review will determine the wage records,

on which bonefits are to be based~ on the basis of testimony

prosented before it. (BR-214)

The fact that an employer has erroneously reported

an individual's wages to another state will not deprive said

individual of benofits in Now Jersey if he is eligible thoro-

for,. (BR-220)
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o. Employer Hegistered

An employer v;ill bo held subject and benefits will

bo paid to unemployed workers formerly in his employ if it

appears that tho employer actually was subjoct, even though

said employer has not been registered. (BR-64)

f. Employer Held Non-Subject by Corrnnission

A claimnnt may be eligj.blc for Denufi t s if it ap­

pears that his omployer was actually subject even though

tho employor has beon held non-subject by the Commission.

(BR-66)

g. Coverage bY_A~~~~~

An individual employed by a corporation which ac­

quires substantially all thG assets of a covored employer is

in covered employment and is eligible for bonefits. (BR-231)

A claimant is elj.giblo for benefits where he has

boen employed by an employing unit which would not be Q sub­

ject employer on the basis of its own employment experience

but which is a successor to another employing unit and their

combined employment experionce brings them ~ithin the cover­

age provisions of tho Act. (BR-62)

A clo.imant employed by an omploying unit which has

gone through re-organization by purchasing the assets of a

subject employer and continuing operation of the business is

in covered employment. (BH-252)

A partnership which t8kos over tho business and

assets of an individual subject employer becomes automati­

cally a subject employor upon acquisition of assets. (BR-235)

(5)
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h. C.overase by Roason of Common Control

1.* Ono OWnor

An omployer is sub,joct under Scction 19(h) (4) if

ho owns or controls throe different businesses which employ,

as a group, a tot£tl of eight or rlOro individuals.. Employoos

of all the btl.c3inossos are eligible for benofits. (BR-260)

2';~ Conrrnon ..,!npngement

r'iffor8ntbus :tne sso s which are all cont rollod

by the same group of ird i vidualn aro regarded as ono for the

determination of employer st atus. (BR-245)

Two corporations having tho same officers are

primo. facie re$arded as affiliates. (BR-348)

An ind i vidual omployed by em umploylng unit

Which, taken alono, would not bo a subject on~loyer may never­

theless be in covered employment if the 0mploying unit is one

of soveral which nro owned or controlled by tho same intorests

and the combined omploymGnt oxperionce of oJ.l, to.lcon as a unit,

is sufficient to establish subject status. Each employing

unit in the group is a subject employer. (BR-313)

3.-~'Control Is QUGstion of' Fn.ct..;....;;.;;..;..;;...;;.:;:;;.......,;--..;:.;.;;..;.,.;..,.;..;;;.......;"...,;;..;;..--

An individual Who, after sorving as an employee,

is transferred to a corporation newly creatod by his omployer

for tho express purpose of porforming the sarno duties formorly

rendered by tho individual employee, is still in the employ of

tho original employer dosp:!.to 10go.1 npponrrmces which are con-

trary to tho facts. (BR-l46)

(6)
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Tho Dore fact that o.n officor of ono corporation

holds a smnll mnount of stock in and is an officer of nnotbDr

corporation doos not, of itself, prove con~on control.

(BR-723, 300)

The uso of co~~on promises and the management of

ono corpora t:!..on 1Jy an officei:' of ~:mothcr doc s not, [tlono I

prove CO~Jnon control. (BR-300)

4('}f-Leg~O"II1£Eship. Not Ne.c.ossary

Comnlon control sufficient to ostnblish subject

status may oxist despite diversity of legal ownorship. (BR-1800)

5~f-~cquisition of Assots

Undor Scction 19(h)(2), ono corporo.tion doos not

"acquire tho orgo.nization, trado or busincss or substantially

all tho assots" of another m,Jro1y by rocoJ.ving nn assignment

of the accounts recoivablo of thG socond corporntion, which

has other matorial assets. (BR-723)

i. Covorago' r~hrough Sub-Contr=tor_:::.

An ind i vidual t :.ti1or hnving J.o S8 them eight em­

ployees who holds himself out to the pbulic o.s doing dry

cleaning work becomos himself' a subject employe!"' where ho

farms 01J.t a port:l,on of this work and sufficiont indi vidus.ls

in tho sub-contro.ctor's ostnblishIT£nt porform servicos on

his work to make, counting his OVIn employoos, D. toto.l of

eight or more in twonty differont woeks vii thin a calondar

yertr. (BR-1672)

(7 )
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j. Covorage in Fact. ..
l.-:~-Facts of p:p.ploymcnt Control

A trust compnny which acts o..s trustee for itself

o..nd for others in liquidation of a property, being itsolf the

chief beneficiary of tho trust, o..nd having cOlnploto control

o.nd mt1nagomol~~ of tho proporty, must bo regnrdod o.s tho em-

ployo';.' of 8. janitor omployod in cr-rinp: for tho propurty.

2}~ Emplo.1E!-.?E...J:.Y Agent

1JVhero clairt:mt was employod o.s 8. j nni tor c.nd

wo..tchr1nn in a building owned by 0.. bank, which building was

mnno..God by and undor the control of n. mo.no..gomont corporation,

0.. subsidiary of tho bank, and was po.id by the checks of tho

mo.nagemont corporation snid corporation being roimbursed by

the bank, but the gr()flt or part of hi8 service s were porformed

in the D.ctuo.l opero.tien of the bD.nk~ clrdmnnt wns employed

by the bank. (BR-2l3)

A claimant hired by the employer as r.LO.n8.gor for

o.n athlotic assoch1tion of cmployGos, which o.ssocintion is

r:lQintD.inod from funds of employee s, is in covered employmont

Where the employer oxorcises control over his nctivitios,

did the actunl hiring and hns the right to discharge. (BR-552)

4.* No S011vicos Perfor:mod
r ,.. ....

A week in which [\.11 omployoes [1.1'0 ant on strike

is not to be countod ns D. weak of er~lploY'j1ont in dotermining

tho status of nn employer. (BR-1433) Dissenting opinion

filed.

(8)
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II. Base Your Em'nipgs

a. Roquirod Minim~m a Requisito of }ligib~1ity

An individu8.1 who earnod less than :~80.00 in his

base yoar is not oligible for bonofits. (BR-I08, 390)

b. ProoL of Remunorc~n Earpcd

An injividu~,l may cstc.blish his basG year oftrnings

by to:Jtir.lOny whore tho Gnployer has f8.i10d to filo wage roc­

ords showing said Garningsa (BR-341, 315)

An individu'll T!1ny, by testimony or other eVidonce,

supplorllont or controvort tho records filod by the Ol:lployer.

(BR-154, 315, 254, 153)

c. Suf f i c i.-01lSL of Pr..£.2!

Cla.imnntts uncontrovortod testimony with respect

to earnings is satisfnctory bo.sis for oliglbility. (BR-347)

Al~hontic rocords nre bottor evidence thnn un­

corroborated ornl testimony bnsed on mOMory nlono. (BR-346)

A vrritton statoment of oarnincss, !aade by an em­

ployer who is unnvailnblc for Gxamina.tion, is sufficient

ba.sis for 11 detorrlino.t ion of 01 igibili ty provided the claim­

ant doos not objoct thereto. (BR-543)

Where tho Quthentic payroll rocords of the omployer,

undisputed by the clo.iY1l1J.nt, sho-N thr:..t c lainc.nt was not in

employment o.nd hnd no oarnings during his base yoar, such

records nre sufficiont basis for (1 dotorninr.tion thCl.t clahl­

ant is inoligible for benefits. (BR-395)
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d. Substantiation

Claimant who produces a credible witness to sub­

stClntiato his tostimony with rospect to ef\rnings~ vil'hero tho

omployor failed to filo wago rocords, is ontitlod to recoive

benofi t s bnsed on tho oarnings pl~ovon. (BR*384)

A claiD[~nt 'Nho is unnblo to prove hi8 o8rnings

himself may provo thon by another witness. (BR-381)

VJhoro 0. claimant connot provo his OXc.ct oc.rnings,

a reasonable npproximntjon theroof will be 8cceptod in the

absenco of contrnry evidenco. (BR 381, 554)

e, Confl;ct.:~t~h ~mEloyor's Records

Enpl oye r rs re cord s ,~r() not conclus iva '::ind mc.y be

disrogc,rdod on so.tisfo.ctory proof of 1'1isto.ko or frctUd.

(BR-583)

Where authentic W:1fI,O record s conflict with dubious

tostimony by a clo.incmt, tho rocords prevnil. (BR-341)

Wngo rocords kept by an employer and found by a

Commission eXD.:r.1iner to be sQtisf{.~ctory mey bo 8.ccoptod ovor

0. dubious rocord kopt by cl8.imrmt. (BR-375)

Er:1ployor 's wngo records prov8il in tho nbs<::..nco of

concrete proof to tho contrary by clninnnt. (BR-568)

Crodiblo rocords kupt by om~loyeG will prevail

over dubious 8.nd incomplete records of employor. (BR-239)

Tho value of room o.nd board proven to h8.vQ been

givon in return for servicos rendered will be included in

earnings ovon though not includod in employer's rocords.

(BR-783)

(10)
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III. Only Unemployod .l11(:1vi~u8.1s Eligiblp.

There must bo 8. sevcr8.1l.CO of tho employer-omployeo

relationship before a claimant is eligible, as an unem­

ployed individual, to receive benefits. (BR-36, 37, 80, 74)

n. Performnnce of Servicos.....
An individual who continues to porform services

in his regulnr 8l:lploy;nent is not unGrlployed. (BR-36)

b. Decrease in Earnings

The mere fuct that an individuo.l r s eD.rnings

decrease or diso.ppoo.r during D. given poriod aoes not make

him unemployed. So long as he c0ntinuos to render services

in his rcgulnr ernplo'ymont he is ineligiblo for benefits re­

gardless of the o.mount of his earnings. (BR-37, 80)

An individual who is dofinitoly laid off by his

employer during D. slack period but who is calIcO. in from

time to time for odd jobs is not regulnrly omployed, since

the relationship hus boon severed, and when his earnings nre

less than $3.00 in any week ho is oligible for benefits.

(BR...85)

c. On Call By EL~loyor

An individuo.l viho is reql'.J.rcd to hold himself

available at nIl tjJ1JC S for a co.ll by l1is employer o.nd who

receivos SOl:10 rel111.l.norntion for holding himself in rOo.r]ine8s

is not an unlJmployeo individual. Eowevo:"', tho mere fact

that ho rocoives pny for holido.ys which fall within weaks

in which ho perforDs no servicos doos not of itsolf ~J...ndi-

cnte an employr::.ant rele. tionship whore tllis is rebutted by

other tostimony. (ER-IOO)

(11)
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1 • ~~~0 t a~ JI.r.!.~i.!!lJ1 0 ;y-'11e.n_~L-Vi 11a~_C SJ n s t l tl;l t e ~

An individual is eli6ible for benefits ~lring

any week in which he performs no services 8-Dei receives no

re~nuneration 1 even though he remains on the employer I s

list of employees and works in alternate weeks. (BB.-27)

An unemployed individual is eligible for bene­

fits for any week in which he does not have regular el11lJloy..

ment and earns less than three dollars. (bR-45)

a. _Severa~~:.ne+_1l ti..C2.Ilship

A vvorker Vlho retains his em.l.Jloyer-employee re­

lationship is not an unemployed individual; ami. he is not

eligible for benefits even though his earnings 1n a given veek

are less than three dollars. (BH-74)

A salesman who definitely severs h13 relationship

as an Gl'llJloyee but who continues to lnake sales vihen possible

on an odd job basis is an unemployGcl indlvldual. CuH-14(5)

An II extra II worker is em,ployed only \..hen performing

services. ~ach lay..off is a severance of the em~loy~ent 1'6-

latlons}up. (BR-54D)
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b. Perfornnnco of Servicos
t F

An individual who continues to porforn some sor-

vices for his enployor in his rogular umployment is not

eligible for bonofits even though his earnings in any week

arc loss than three dollars. (BR-36)

A chair pusher, who is paid only on tho basis of

trips made but who is required to report regularly and to

perform sone sorvices, oven when he roceives no remunoration,

and who is givon preferenco in the assignment of trips, is

not an unemployed individual, even tlillugh his remuneration

is le s s them three dollars per weele. (BR-80)

An officor and stockholder of a closed corpora-

tion who ceases to draw salary because tho corporation has

no work availablo, but whe retains his title nnd who con-

tinues to sook work for the corporation, even though he

doos not roceive a direct commission thorefor, and who por­

forms some service in his regular employmont is not an un-

employed individual and is ineligible for benofits. (BR-1808)

A claimant who secures enployment with his father

after losing a provious position is not an unemployed indi­

vidual and is not eligible for benefits. (BR-234)
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c. Intorr,li t tent Enpl oymo nt

An individuo.l who is frorn time to timu lQid off

o.nd lator ro-employod by tho sm::le employer is oligible for

bonofit s in 1 ety-off pOl' iod s during VJhich he performs no

sorvices and receives no romunero.tion. (BR-84, BR-500)

A e':"r:.ino.nt who is elj~ployod by the No.t i ono.l

Youth 'Adninistrc.tion for only one week in oo.ch ltlonth is

totally unemployed :;ho othor throe v18eks in tho month where

no contract of enployr:101''''; exists o.nd clnimo.nt 110.8 no guaro.nty

of furthor employmont after Bny lny-off_ (BR-586)

A c1aimo.nt is lillemployod for tho wooks he is lnid

off, although he is poriodic:::J.ly l8.id off and reh:i.rod by

the same employor. (BR-482)

Periodic uncTaploymont undo!' tho snmo GY1ployer

pormi ts cl[timnnt to recover conpensntion for the weoks ho

is out of work, 1:'.1 though he is rohired by the so.:ne enployor,

since the relntionship of omployrnont is severed each timo ho

is ln1d off. (BR-483, BR-484, BR-485, BR-5l2, BR-532, BR-739,

BR-'740)

(14)
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d. Roceipt of Pax

An individunl 'Nho, during the period of an in­

definite lay-off, receives compensation under a union agree­

mont for holidnys, oven though such holidays fall within the

period of his lay-off, is not onployed and is not receiving

remunorntion, whero the money paid him must be regarded as

the considoration paid for the signing of tho union agree­

ment. (BR-492)

e. Expenses

A r.J.8171ber of tho Nntional Guard is not ineligible

in a week in which he receives National Guard pay of more

than throe dollars when tho necessary expenses in connection

therowith actunlly roduco this L~~ount to less than three

dollars. (BR... 574)

f 0 Rot~p.tio:1. of Rights

An individual nay be unenployod evon though,

after being laid off, he retains seniority rights with his

former employer. (BR-198)

(15)
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g. Gratuities

Recoipt by an unomployod individual of n gratuity

from his formor onployer duri.ng tho course of his unonploy­

mont doos not malce hiLl inoligible for bonofits. (BR-285)

The voluntary gift of neals by a prospoctive

employer who operates a hotol to a prospective omployeo

prior to the oponing of tho hotol, no servicos boing ron­

dered in roturn, dOGS not make a claimant ineligible for

benefits on the ground tho.t ho is not nn lIDenployod indi­

vidual. (BR-282)

(16)
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h. S?lf-EIJ1ploygont

A claimQnt who is ongngod in solf-omployMont is not

barred from bonefit s j.f he is nvo.il8.ble for \iwrk. (BR-510)

Solf-employnent in th~; operation of a c8.ndy storo

is not 8. bar to benefits since the clnimant ren8.ins on un..

omployed individu8.1. Self-ef,lploynont is not cmployr;1.ent.

(BR..75)

Solf...onployrJ.ont, which dOG s not consist of sor­

vices performod for another individu!J.I or ontity is not om­

ployment. A claimant \'1ho is engngod in such solf-omployment

nay be nn unomployed individual and r,lO.y be eligible for bene­

fits. (BR-144)

An individual who operates 0. r08.1 estate business

of his own nnd VtiLO is elected as a constnble but docs not

serve in that cnpacity is not nn omployod individun1 and

may be eligible for bonefits. (BR-142)

(17 )
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2. Odd Jobs ~nd Subsidiary ~~

A chair pushor viho reports, nt his own pleasuro, as

an extra r,lan, is not carried on tho pnyroll, is ~ssigned to

v/ork only whon no regular nen are nvailClble nnd performs no

rogulnr servicos, is enployed only on o.n odd job basis and

is eligible for benofits in any vleek in ',vhieh his earnings

nre less than $3.00. (BR-78, 43)

An individual who is discharged or laid off but

who lo.ter nccopts sUbsidiary part-tina vwrk with his forner

erlployer is eligible for benofits in nny Heek in which his

e~rnings are loss than $3.00. (BR-I07)

An individu~l who porforns cnsunl work at hono,

merely te assist a relative vnl0 is a rogulnr honeworker,

is engagod only on ocJdjobs o.nd is eligible fr;r benefits

in o.ny wcek in which his rcnunor:'.tion is under' $3.00. (BR-246)

Enployoos who o.ro laid off because of slnck period

in enployer1s businoss but who nro hired fron time to tine

by sane employer for odd jobs nrc not rogulo.rly onployed

and are eligible in o.ny week in which their renunero.tion is

less tho.n $3.00. (BR-445, 447, 448, 449, 450)

3. Casual Services \iithout RCY1unero.tion

Co.sunl volunto.ry servicos which are rendored puroly

as 0. favor to 0. prospective employer bofore he opens his

regular business, and for which no romunoro.tion is paid or

contomplo.ted do not cDl1stitute omplo'Y"'nont. (BR-282)

(18)
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IV. Eligible ETIplo~~oqt

All sorvices porfornGd for ror:nmor~.tion constitute

oBploymont unless it c~n cle~rly bo sho~n th~t tho clnim­

~nt fnlls within all throo oxceptions to Section 19(i)(6).

(BR-127)

1og0.1 RO.1.n tionships nny be di srogc.rdod in tho light

of oquitnblo considoro.tions in doterr.d.ning oligibili ty

for benefits, (BR~30)

1 ~ Indopondent Cont:'o.cto.£.

An indopendont contro.ctor vlho porfn rlls sorvices for

rOTIunor~tion is in onployt10nt unloss it C8.n bo shovm that

he wns custo~~rily ongnged in un indopondontly ostablished

businoss, (BR-82, 180. Suo Schor1p v. Fullor Brush Co.,

124 N. J .1. 487) or such servico is (\ut side the usu21 course

of the principal's business or is perforned outside of 0.11

the princip~lrs pl~cos of businoss. (BR-269)

n. Fo.cts of E~Wlo~~ont Overrulo Doscrintion

A s~les;·.mn who solls on 0. cOITlission bClsis is in

onploynont, despite the fO-ct thClt his contract doscribes

hin ~s ~n indopondent contrClct(,r, unless tho onployor' con­

clusively shows tho.t 0.11 tho conditions sot forth in Soc_

tion 19(i)(6) ho.vo beon Yillt. (BR-82, BR-499)

Tho More feet that 0. cnrnontor to-kos 0. job undor

0. written contrQct doos not removo hin fron tho stn.tutory

definition of enploynont ''''horo it ClppOo.rs tho.t he is actu­

o.lly subject to diroctil'D and control. (BR-567)

(19)
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A taxicab driver who is actually subjoct to diroc­

tion and control nnd who is not custonarily engaged in an

indepondently established businG s s is in onpl oY:~1ent de spito

the fnct that ho j.s operating under a written contract

which purports to be Meroly a leo.so of a cab. (BR-1229,

BR-499)

A written agroement betwoen a taxicab conDany o.nd

0. driver may contain net only Q lense of a cab but o.lso an

agreoment for personal servicos which constituto employnent.

(BR-1229)

Tips will be regardod as remuneration when they

were in tho contemplation of both eElployer and employee at

the time of employrJent, evon though tho parties executed 0.

written o.greenent setting forth the m~()unt of vmgos to be

paid but not mentioning tips. (BR-1794)

(20)
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2. Co~mission Salesmen,

A salesman who sells on a cornissinn basis is in

employment, despite the fact that his contract describes

him as an independent contractor, unless the employer con-

elusively shows that all the conditions set forth in Sec-

tinn 19(i)(6) have boen met. (BR-82)

A salesman who is designated as a "vender" is,

nevertheless, nn employeD of the conpany which supplies

him with merchandise whore, in effect, he receives com­

missions although they are called discounts froD the sell-

ing price, prov ided he is hired by and r;lO.y be discharged

by the supply company. (BR-180)

A so.losman for a correspondence school is an em-

ployoe and not an independent contractor. (BR-1434)

A life insurance agent is in emplo~~ent. (BR-575)

(21 )
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3. Direction nnd Centrol

The burden of proof is l:,n tho om.ployor tn show thnt

nn o.lleged onployeo is not subjoct to directicm nnd control

whore employee porforms sorvices for rcnunorntion. (BR-82)

a. Fo.ct of Control Nogatos Contro.ct

CODt:r-r)l is 0. quostinn of fnct despite tho terns

of n contrnct betwoon onployer nnd omployoe. An instrument

\Illic,h purports to b8 morely 0. 108.s0 nay o.lso contain 3n

ngreenent for porsonal sorvices. (BR-1229, BR-449, BR-199)

b. Right to Terminato Servicos

Tho right to tormino.te sorvices at will is control.

(Schomp v. Fullor Brush Co., 124 N.J.L. 487; BR-1229, BR-449,

BR-102, BR-269)

c. Agency; Collections

A snle sY"u:m is sub ject to diroctie:n nnd control

whoro he is roquJ.red to dolivor gC1nds sold nnd teo colloct

down pnyr10nts. (BR-578)

d. Limitation of Indopondent Businos~

A vncuw~ cloaner salesnan who is not allowed to

doal in usod nnchinos nn his own account is subject to con­

trol. (BR-578)

e. Required Usc of Specifiod Forns

A snloSrlo.n is subject to control whoro ho is

roquired to tako ordors on forns specifiod by principal.

(BR-199, BR-578, BR-82)

(22)
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f. Route Fixed by Employer

A deliveryman for a newspaper who is required to

cover a fixed route and to service news-stands in the order

directed by his principal is subject to control. (BR-242)

g. Requirement of Full Time

An individual who is required, either by contract

or in fact, to devote his entire time to one line of work

is subject to direction and control. (BR-1229, BR-499, BR-199)

h. Actual Control

A carpenter who is actually subject to control is

an employee oven though he is paid by the job rather than

by time and can choose his own time for working. (BR-17l,

see elso BR-82, BR-578)

A car washer actually subject to control is an

employee even though he deducts his remuneration from rental

charges collected by him on employer's behalf. (BR-257)

A trust company which acts as trustee for itself

and others in liquidation of a property, being j.tself the

chief beneficiary and having complete control in fact of

the property, is the employer of a janitor on the promises.

(BR-38)

i. Fixing Time and Place of Work

A musician is subject to control when an amuse-

ment enterprise can direct the time and place of his play-

ing. (BR-99, BR-59, BR-269)

(23)
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4. J~t Enployor's Pl,co ('f 13n8l~

A cor~lissi0n s~lGsDnn, uho is furnishod offico

SPLCO, telephono service, light :o.nd hO::lt by ~: publishing

crn)::''lny, is it s onployc c evon thOl"lgh rcnun0r[~til)n is po.id

nly nn :J. C urni s s ion bew is. (BR-I02)

l~ nenbor of em nrchcstro. which furnishes Dusic o.t

em o.nusor;.cnt pier is::m onployoo nf tho pior. (BR-269)

5. In Usuc.l C('ursc r'f Enployor's Business

;, \l"rkcr -,;lb." perfc'rns sOl"vico thrrugh C!. cnncessinn­

o.ire f, r tho n,n ".go~:lcnt nf 0. de po.rtrlcmt store is it s onployoe.

(BR..·121 )

jl, nusicir>.n VIlli" is hired thrnugh tho loc,der nf his

orchostro. tn pcrf0rrl services fi r [, night club or r thor

['cnusenont enterprise on its prcnisos ::lnd in tho usuo..l courso

of its business, Dust bo rogo.rded ['.s tho cnp10yoo rf such

o.rmsoncnt enterpriso. (BR-99 c'.nd BR-59)

(24)
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6. Custo~arily Engngod in Independently Estnblished Business

A nagnzine snlosnan is nn employee avon whore he is

n"t subject to directi'-n nnd control, his services nre por­

fnrned outside 0.11 the plnces nf business "f the employor,

nnd it is contended by the enploJer thnt he is nn independent

ccmtro.ctor, };!rnvided he is n"t custnnarily engaged in o.n

j.ndepundently ostablished trade, occupc,ti':1n, business or

p'(lfessinnQ (BR.,12;-/)

A snlesnnn who hJ.s n"t beon engnged in Qn independ­

ently estobllshed business pri"r t,: his ccmnection with o.n

o:r;lployor nnd whr., on leQving S':lid enployor, has nn other

moo.ns ,·f livelUwod does n"t r1eet 0.11 tJ:l...ree tests of Section

19(i)(6) Qnd therofore must be regnrded o.s haVing boen in

employment nnd oligible for benefits. (BR-47. Affirnod:

Schomp v. Fullor Brush Co., 124 N.J.L. 487)

.t\n individu:ll who ongQ.ges in c"nstructicJll wnrk on

buildings nn n pioco-vV'ork basis but who is not custono.rily

engagod in Q.n independently estnblishod business of his own

is in onpleymont o.nd is eligible for benefits. (BR-161, BR-499)

hn individual docs not becone cust(imo.rily engaged

in nn independently esto.blished business Derely by securing

0. nunicipnl licenso us n taxicab operator. (BR.1229)

(25)

You're viewing an archived copy from the New Jersey State Library.



7. Remuneration Recoived Elsewhero

1m ind i viduetl ':111.0 is er.1ployod by et g(")lf club nnd

whnse ronunoration is colloct0d frr,m cnddies but is guar­

anteed by the club at a. fixed amount, nnd \"'lhn also recoives

his meals frnTI tho club, is eligible fnr benofits based on

tho suid fixed snletry etllowed him by the club tc"gether with

tho vuluo of his monls. (BR-259)

An individunl y.lny be in tho omplDY of tho princi­

pD.I evon though he is paid by choclc nf an agent. (BR-213)

Ronuncratinn pnid by an agent of the principal will

be included in tho wD.ge record. (BR-227)

8. Employoe of Employeo

An individual is oligible for benofits on tho basis

elf ronunorntinn rocoivod uftar boing dischargod but whoro

11.0 continues t() work" with OI'lployer's knr)wledge, sh~'.ring

tho work und romuneration of other onployoos. (BR-125)

Wagos eurned by clo.imnnt frcm another onployeo of

tho enployer, whethor tho other onployoo is an agont or

contractor" are credited under Sectinn 19(9). (BR.259)

A worker hired and paid by a roal estate ngent on

behalf of a property cvmer is tho eMployeo nf the princi­

pnl and not of tho o.gent. (BR-38)

1l. stenographor omplnyod by tho District Ivl'l.n8gcr

of a corporaticn, said District Mannger being in fact o.n

omployee of the corporation, is an onplf)yoe of tho cor­

poration. (BR-227)

(26)
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9. Enployeo "f Subcontractor

A r.1usicinn in n plays in un '-'rchestra fnr an npera

c',npnny which is not itsclf c. subjoct cBployor but wh:i.ch

porfcrna 1.ll1.d;:;r n contrnct with the eWinors (·f an D.r1usomcnt

pier" tho said (\VIDor s being sub j oct oJ''1ployors, is eligible

for bonefits. (BR-122)

~i plasterer wh(\ works 0n the c"nstructi'-n ('f a

hnuse for a covijrod employer in the 8.ctuf\.l employ nf a sub­

cc:ntrnctor who is nnt covered is eligible for benefits on

tho basis of ronunero.tion earnod in such Ol71ploy::wnt. (BR-173)

10. &~ployoo of Conccssiono.i~~

A vlnrker whc perforLls service through a ccncession­

aire for tho manc\go:rnont Df 0. departnont store is its onployee.

(BR-121)

The cmplnyeos 0f a cleaning plnnt who porf'r1rm ser­

vices on work sent in by n tailor are tG bo counted in deter­

mining the tailor's status, since the cloaning plant is n

subccntractor. (BR-1672)

(27 )
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11- Sorvices PcrfCrrned in New ,Jorsey

a. No Scrvipe in Now Jorsey

Where clainnnt perfnrr.J.s 0.11 servicGs in Florida nnd

employor dcos lVit elect to be subject tn tho Now J(.rsoy Act,

b.o is not oligible for benefits in Now Jersey. (BR-382)

\'-here clnirnant wns a salosman who solicited business

in Now York, whoro tho main nffico of onployer wns located,

although tho factory of the omployor was located in Now

Jersoy, clail'1ant vms nc\t eligible for benofits in Now Jor80y

sinco ho was nr;t ol"?1ployod in New Jorsey. (BR..302)
I

Servico in Now Jo rsoy, which is l"lorely incidental

t I~' onplo:;mont in New York, d(~o s nnt cnnsti tuto or1pl Dymont

in Now Jersoy. (BR-302)

A clai:ru:mt who porf.-'rns 0.11 his sorvices rutsido

of Now Jersoy and is not 0. rosident of this Stnto is not

oligiblo f('r bonofit s :'Ln NoV! Jorsoy, evon though the OM-

playor is located in this Stnto. (BR-1782)

An individunl who is hired in Now Jorsoy but who

porfr'rms nIl his servicGs in o.nnthor sto.to 1s not eligible

for benofits in Now Jorsoy. (BR-382)

Bonofits cannot bo chargod o.go.inst tho morit rat­

ing of an e:mployer for whoa an individual porforns no sor-

vicos in this Stato. (BR-576)

(28)
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b. ~ll Service in New Jersoy

President of n c0rporn.tion (o'rg[m:Lzod under the

lo.ws and doing businoss in this Stnto, 0.11 services being

rendered he~e, he is eligible in Now Jorsey. (BR-303)

~n individual whose principal service is per­

f.omed in NevI Jersoy, but viTh~ is roquired frC'D timo tc time

t n roport incidentally at an offico in an'o ther Sto.to" is

cnvorod in New Jorsey with 1'0 spect to 0.11 sorvices perforl~ed.

(BR-160)

The fact than nn eLployer ~o.s orroneously roportod

wogos tc nne-thor stato will nC't deprive an individwll of

benefits in New Jorsey if he is eligible therefor. (BR-220)

Eligibility for bonefits is bnsod upon tho fncts

and will n(,t be affected b1 any o.groonont botwoon 0. claimo.nt

and an employer tl' file r-:Jpnrts in another state. (BR.303)

Tho services c,f an individual 'liTho is hired from

time tn time" ench tino fnr 0. spocific job, aro loco.lizod

in Now Jersoy with rospect tc those jobs which 0.1'0 performod

in this Stato in spito nf the fact that other jobs May be

perfl'rtl0d in other states. (BR.734)

Employee who has earned sufficiont wage crodits

in Now Jersey I'lo.y receive benefits based up'on enrnings here

during base yoo.r nlthough last GT'1ployor nnd eI'lployr.1ent woro

in c.nothor state within his bnse year. (BR.576)

(29)
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c. B3S0 of OporQt~

Tho bo..s8 i'f o;;:JorQti rms, r;~,thor than tho plo..co of

direction [mel c("ntr(_~l, doterminos eligibility. (BR-220)

If ::'en individuo..l pJrfnrms services in Now Jersoy

cLnc1 in nnr thor state and his base ,'f op0ro,ti,"'ns is horo,

he is eligiblo in thJ,S StClte evon though he is subject to

cUrocti on nnd crntrol elsowhoro. (BR-2l/±)

A. sc,losy:nn who dividos his tino oqually botwoon

ttli sand ono -,thor s tCltO, whoso beLse ,)f (lpJrQ tJ.,:ins ~::.nd

wll.oSO plnco If diroction o.nd cl'ntrol nre hore" is in om­

p10ynent in this Stnto. (BR-16l5)

1\ so.lo Sl"l[',n whC! covor s sovcrc..l s tates, dovut ing

('DIy 0. sr~all portic,n of his timo tn Now Jersoy, but whoso

baso of oporo.tions and whc'se pIc-co elf diroction c:.nd control

[\1'0 both in thi s Stnto is in omplojl:1cnt hore. (BR-16l5)

d. PlClco of Diroction C'nd Control

Ii. s8.lesr1D..n who covers sovor8.l statos, ho.s no

beese cf "pore- ti nns, nnd whrso plClco I'f dire c tion and con­

trol is in Now Jersoy, is in employmont in this Stc..to.

(BR-16l5)

An lndividunl who porforrJs services b0th in this

and in [l,nr\ther sto.to, but whnsc plnco (f directinn nnd con­

trol is horo is e),;lployod in New Jorsey. (BR-156)

An individu3l Yv'ho porf('rr1S sorvice s in two s tato s"

but who is cC'lltrollod in NeVi Jersoy, is in onploynont horo.

(BR-156)
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o. Roceipt elf Bonofi ts Elsewhere No Ba.r

Tho fc(ct the. t another sta.te hc.s 1'1i stakcnly paid

beDJfits tn nn incUviduc.l 'with respect to the snnlO sorvices

upon which 11.0 is eligible for bonefits in New Jersoy does

not affect his eli3ibility in this Stato. (BR-156)

Tho fnct that clrcinGnt, as president of a corp0rc..­

tien urgnnized and eking business in Now Jorsey, 8ignod an

ngr3rn~Gnt that individuals of tho corporation would file

cIa. inn in Now York VlOl~lc not bar him frc':r1 filing c. clc.im

for benofits in Now Jorsey. (BR-303)

f. Fncts of Employmont Contro~

AgrOOl'1.0nt Vii th onployor to file claim in another

stato doos nc,t bar clainant' s right to benefits in Now Jersoy

whore fo.cts show cmploymont in thj.s Ste,to. (BR.303)

(31)
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12. Subterfuge, by .Enplo;ror.

An inc] :l.vic1uf1.1 whc is ongQ.;-;od ns [~n o''1ployoG nnd,

after serving in that cnpncity, is trnnsforred by his O~­

ployer tr, annthcr corp(-Jr~~\tion 'd'lich is sot up f0r tho pur­

pose of conducting tho 30.:",10 dutios which woro for:r1orly por­

fcrncc] by tho inc1ividu~l directly f(,r tho cnplf")ycr is still

in cnploy of origincLl onployor. (BR-146)

Lognl rclatJ.cnships :'lCl.Y bo disrogDrctoc1 in tho light

()f equitabla cens iacro. ti "ns in dotornining oligibility for

benefits. (BR-38)

13, Po.r'tl1or Not in Enploynont

11. monbor nf' a partnership is not in OJ.lployncnt nnd,

theroforo, is nnt oligiblo f'i-,r bonefits bo.sad on pn.rtncr­

ship oQ.rnings. (BR-192, BR-312)

Monbors (\f 0. colloge fro. t8rnity which is "DOro. tod

on n c00pero.t1 va bD.3is, oo.ch nonbJr c10ing 0. 311.D.1' C elf tho

vlnrk in cnnnoctinn with tho T1o.intono.nco CLncl oDornti(ln of

c, dwolling he'uso nnd tho sorving of nonls to Y1CnbOrB, nro

pnrtncrs nnd 1:.1'0 nr)t on):>loyoos of nn unincrrp'irc.tod n380­

cio.tion. (BR-1226)

You're viewing an archived copy from the New Jersey State Library.



14. Vfnrk Wirth EJ~lployor' s KnnVllodgc

An individunl is eligibL) for ben',Jfits be.sod on

reI:1unernti em recoived nfter dischnrgo by enployer whero

11.0 c!'ntinuos tn vl(-:-rk, with enployer's kn0wledge, shnring

tho wc'rk nnd rCYlunerntion of ether anple-,yoas. (BR-125)

In the nbsenco rf evidence tn the cnntrnry, it is n

roc'.sonable presur:lption that an enployor had nctuc.l or con-

structive knowledge c-:-f the 'i/I'rk porfornod by ono I~f it s

employoes for another of its m~ployoes. (BR-259)

15. Employgent of Minors

A ninnr who was engaged in part. tine employment

while attending school, prior to the nrnondnont of Il,pril

28, 1938 (Chnptor III P.L. 1938), is eligible for bone-
4\

fits on wage credits onrned prior to the [~ondment. (BR-299)

f.. ninor is ongo.god in o!'1ploymont, uncler tho nY1"bndment"

where he is engo.ged in full-tiMe work. (BR-299)

A ninor vihose principnl nccupD.tion is as 0. student

attonding 0. public school during the sch00l year and who

is ff~ployod for less than tho usual hours observed o.t his

employer's plncG of business is a part-tina workor and is

net in covered oTIplo~~ont. (BR-301)

A miner student who wnrks only em Fridays and

Seturdays in 0. businoss in which other workers wC'rk six

days 0. waek is 0. po.rt-timu workor nnd is, therofc)re, nnt

in covered C111pl o~l1'1ent. (BR...529)

(33)
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Tho (>ff1cor3 ('f 0. c()rpnro.tinn 0.1'0 its Gl"1p1oyoos

undor Soctinn 19(h)(1). (BR-553)

In c1etornining whother 0. C1,mpCLny is CL corporo.tion,

evidence is no. torinl cnncorning its trado no.1:1o, tolophcmo

lis ting, e;o.r[',[;o por"li t, bank o.ccount, logo.l official docu-

30nts, and jud@~onts entorod agninst it. (BR-553)

17 It Q9....FJ.C;tI:' C~orntion

A do fncto corpo~o.ti0n is 0. corporation within tho

meaning of Scction 19(9).

a. Throo oloDonts must bo provon tn ostablish
de facto corporate oxistonce: (1) a valid
law under which such corpnro.tions might bo
1nc~rpGro.tod; (2) 0. bono. fide attoBpt to
organize undor such 0. law; o.nd (3) an o.ctual
oxorcise nf c0rpc.rnte pl1;lOrs. (BR-553)

(34)
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v. Excluded Employment

An employer who has ei@lt or more individuals in his

employ during twenty different weeks within a calendar year

is not a subject employer unless eight or more of these

individuals are engaged in non-exempt employment. (BR-149)

Where a claimant was employed part of the time in

agricultural labor and the rest of his time in covered

employment" he is credited vd.th wage credits based upon

that part of his services !1erformed in non-agricultural

employment. (BR...260)

1. Agricultural Labo~

a. General TYEe of Work,

Landscaping is not agricultural employment.

(BR-340)

Services performed in connection with the opera­

tion of a dairy which consists entirely of a feading shed

for cows, located in an urban area, no feed or produce of

any kind being raised in connection thereWith, do not con­

stitute agricUltural labor. (BR-157)

(35)
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b. Exclusi0n DepOll.ds 011. ~l()rk Done

Whethor or ne,t n v!C'rker performing servicos for

nn agriculturnl establishment is oxcopted fron coverage

depends upon the type of service perf('rned by the individual

Gnd not upon the gencrnl business of the employer. (BR-9I ,

BR.40)

Claimcmt, 0.1 th0ugh enployed by an employer 011.­

gaged in agricultural business, who is nne of eight or

moro persons working fer tho employer in non-agricul t'Llral

lo.bor, is eligible for bonofits. (BR-528)

1. structuro.l iron worker cngo.ged in tho construc­

tion of green houses for n. nursoryno.n is not ongnged in

n.griculturnl labor c.nd is eligible for bonofit$. (BR-9l)

A stationary fireman who oporatos a hoating

plant and docs repair work in connoction with n hc·,thouso

is not engo.ged in agricultural lnbor. (BR-48)

.£.11. offico workor who porforns sorvicos in tho

offico of an ngricultural establishnent is in covored em­

ployment and is oligible for benefits. (BR-92)

Enployoes engaged in mnintonnnco of buildings

and pncking of plants arc not in agricultural lnbor. (BR-528)

(36)
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c. Tilling of Soil

Field Yvorker s in the omploy of a nur sorynan n.ro

engagod in agricultural labor and nre not eligible for

benofits. (BR-90, BR-119)

An individual who digs soil rmd cultivo.tos

flowers is engaged in agricultural labor. (BR-49, BR-86)

l.n individual engaged in tho cultivo.tilJn of

plants in 0. greenhouso is engaged in o.gricultur~:l1 labor and,

thorefore, is nc,t ellg:tblo for benefits. (BR..86)

d. Associo.tod Work,

~ worker who handles nilk in an ico hnuse on 0.

dniry farm is engaged in o.griculturClI lnbor and is not

eligible for benefits. (BR-I05)

An individuc>.l engaged in packing groonhe'usa

and nursory products grown on the sono pro:nises is engagod

in o.griculturo.l labor o.nd is n"t eligiblo. (BR-l38)

(37)
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2. Workers on Vessels
e- ...

Servicea porfo~1ed as a r~rIDer of tho crow of n

ferryboat on the navigable wators Gf the lh1ited States are

axcl uded frnm coverRge; but services perfl:'rnec entirely

nn land, oven though in conncctir-m with tho boat's 0pOro.-

tion, arc coverod. (BR-339)

0.. Menber of Crow

~ waitor who is hired spocifico.lly to sorve

food in connection with tho trial run of a stonner is 0.

member of tho crow of tho vossol" even though he is not

required t() sign articlos. (BR-378)

1.~E-Pound Fishormen

Pound fishermen are in covered employment.

(BR-1338)

A pound fisherman is not a r:1onbor of tho crow

of a vessel and is not in exonpt enployr:lont Whore tho only

navigaticn involved is 0. short trip frc'Y:l tho shc,ro to the

pound and whore no special skill or seamanship is required.

(BR-1294)

A pound .f1 shorman is not n 1110I'1bor o.f tho crow

of a vessel. (BR-1338)
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2.:cDroc1pcs
? .......

11. worker who pcrf(:rr1S services in c onnc ct ion

with dredging operations but is n0t Q mODbor of the crew

of tho dredge is engaged in covorod ornployJ:lent Qnd is

eligible for bonGfits. (BH-93)

3 J:- Perrybonts

Servicos performed as a Dorilior of the crcw

'-'f n. ferryboo. t ('n tho no.vigablo vrnters 0f the United Stnto s

nre excludod fr\,n covorngo; but services perfornoc1 ontirely

on lnnd, evon though in connectirm with the bont' S oporn-

tion, nro covered. (BR-339)

b. Navignt,inn

~vnrk on the nnvi3o.ble wntors of the United StGtos

which is not incidontnl to nnvigation is not excepted from

covornge undoI' the Unonploynont Cr'l'~ponsn tion Lo:i'l of New

Jorsey. (BR-1338)

c. ~iro.lty Jurisdiction

The ndnirnlty jurisdiction of tho United States

c10GS not doprivo tho Stc.. to of NeVI Jersoy 0f its right to

o.pply tho Unomployment Conpo nsn tinn Law tfl service s per-

forned c'n the no.vigable wntcrs of tho Unitecl Stntos in tho

nbsonco of contrnry Fedoral logislation. (BR-1338)

(39)
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3. Minor Studont.s

a. Principal Occupation

i~ minor whnse principnl 0ccupati n n is as Q student

nttending a public schr)ol during the scho('ll yonI' nnd "Vlho is

enployed fnr loss than tho usunl hours observed nt his em-

ployor's pl::w3 of business is n part-tino worker and is

ineligible for bGnofits. (BR-301)

b. Pert-time Horkor

A ninoI' s tud(ll~t "Vlhe w1'rks only ,'11 F'ridnys and

Snturc1nys in n business in which other worlwrs w'ork six

dnys 0. woek is 0. po.rt-til1le worker nnd is" thorefore, in-

eligible for benefits. (BR-529)

l~ ninnr studont 1s in cnvored enployment" unclor

the, o.mondmont, whore he is ongo.god in full-timo vlOrk or

in work which "ccup1os all tho hnurs w('rkoc] nt ol'1ployor' s

ostablishncnt. (J.T-1649) (BR-299)

c. E1'1ployrnent Prior to il.r1ondmont

i .. minnr who vms engaged in pnrt-time onployment

while a ttencl.ing seh001" prior to the nmendr,lOnt to tho Lmv

"n ~pril 28, 1938" (Chaptor 111" P.L. 1938) is eligiblo

for bonefits on tho basis of wage credits oarned prior

tc tho nmondmont. (BR-299)

(40)
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4. Scientifi c or Ecl.'uCQ ti,'nr.l Purpr) se

A non-profit organization estnblished for the

purpose nf testing cnmrnercinl b,ods nnd ropcJrting its

findings to cnnsuners who subscribe to its service is

nnt cxclusivoly scientific or educr.ti'''nnl in purpo se.

(BR-965)

The fact that a corporntion uses scientific

mothods in its work is nrt sufficiont to exclude it

fr''JH covorago; sinco it nust further nppenr thnt its

mo.in purpose, as well ns the method of its operation,

is exclus i vely scientific or cducnticma1. (BR-965)

5. Fraternal Orgnnizntions

j. college frnternity is not n subject cnployer

where it appears that its nombors perform services on

a nutua1 basis and nnt as employoes. (BR-1226)

6. Religious Purpose

II. worker in n cnfetoria which is (',perated for

prl-'fit by the Y.W.C.A. and wbich is DpOD to tho public,

0.11 tho profits being turned ['vcr tl'\ tho orgo.nizatic,n

fe'r tho furthernnce c,f its religious purpnses, is nnt

in covered employI'lont, since tho Gxclus i (Jll from covor­

age is basod upon the purposo c,f tho nrganization and

nnt upon tho mothod of its oporo.tion so long as that

doos not cC'nflict with its purpC'so. (BR-l856)

(41)
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7. Fedoral Instrumentnlitios

Federal credit unions 81'0 subject employors.

(BR-1322 )

lion employer mo.y be subject undor the Unonploynent

Cot1pensati on Law r'f Now Jorsey oven though it has boon

designated by the Congress as an instrunontnlity of tho

United St·"tes . where it appenrs in fo.ct that it is not

in renlity oxercisins D. g0vorrLrcJ.cntnl function. (BR-1322)

Tho oMployment of the janitor of an npartDont

house acquired by a no.tionnl bank undor foreclosuro and

which is operated by tho bank thr()u~h an nsent is not

exoElpt. (BR-731) Note: A dissenting npinic'n hr'lcls tho.t

the bank is cimtinuing tr:, nct ns nn instrunentnlity of

tho United States and therefore the employment is exonpt.

I\. natif.")nnl bo.nl;;: is nnt o.cting as an instrumen­

to.lity of the United StQtos when it continuos to cpernto

n.n Ctpartp.lont h('U3e vihi ch it has taken undor forclosuro

proceodings. (BR-731)

i. janitor employed by 0. no.tionnl bank f,~'r tho

maintcnmlce of its bankins house is excluded fron covor­

0.60 because employed by a Foderal instrQ~Gnto.lity even

though ho perfnrns incidentnl sorvice in connoction va th

tho rest of tho building. (BR-213)

(42)
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VI. Availablo fnr Work.
r

a. Burdon of Prol1~

A claimant must be in fact available for work, and
his assertion of availability is not conclusive where it is
negatived by the circunlstances of the case. The tribunal
must be satisfied from all the evidence that the claimant
is bona fide available for work. (BR-1806)

b~ Availa8le in Fact.

A claimant is not available for work while engaged
en jury d1ltyu (BR-YI)

A claimant who fRils to report at the local employ­
ment office is not available for work during those weeks in
which he fails to report. (BR-52)

A claimant who fails to report at the local office
because of absence from home is not available for work.
(BR-5l6)

An individual may be available for work even though
he leaves the state during the period of his unemployment,
provided he notifies the local office where he ean be lo­
cated and can prove satisfactorily that he was in a position
to accept any work offered him in this State. (BR-534)

A pregnant woman who leaves her employment without
good cause is not necessarily unavailable for work. (BR-1845)

Claimant, filing a claim one month after giving
birth to a child and reporting to the employment office
that she was willing to accept part-time employment, is
eligible for benefits upon satisfactory testimony that
she could have devoted her full timo to employment had it
been offered. (BR-550)

c. Qth6r Employment.

The test of availability for work is whethor the
claimant can perform services and not whether he can per­
form his former duties. (BR-544)

A pregnant woman who leaves her work because she
is no longer able to perform :Lt, but who is able to per­
form other commercially available work of a ligpter char­
acter, is eligible for benefj.ts. (BR-1474)

(43)
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d. Employmont Must Be Reasonably Procurable.

In order to be held available for work, an indi­
vidual must be ready and able to perform some type of
work which is con~orcially availablo. (BR-1438)

A pregnant woman who is unable to continue in her
customary farmer employment is able to work and available
for work if she can and will accept work as a domestic.
(BR-1797 )

e. Unreasonable Limitation~.

An individual nho is unable to speak English is
not available for work if he will accept employmont only
where an interpreter is provided. (BR-394)

An individucl who is omployed in alternate weeks
is available for work during weol~s of unomployment, pro­
vided ho is willine to accept a permanent job and does
not rostrict his availability to the weeks in which he
is unemployed. (BR-27)

f. Reasonable Limitations.

Claimant is available foJ:' Vlork although she is
able to work only between oight a.m. and noon, and ono
to five p.m., since those nre normal business hours,
whoro tho claimnnt h'l.s to care for a sick sister in tho
romaining hours. (BR-569)

Claimnnt held avnilablo for work o.lthough re­
quired to attend school clnssGs from nine a.m. until
one p.m. prOVided he has hnd cmploym.ont in tlJ.o freo hours
remaining and work during such hours is reasonably avail­
able in his community. (BR-58?)

Wb.ere 0. claimant has customnrily beon employod
on a night shii't" because ef' f'8.1uily duties during tho
dny, she is considered available for work although she
refused to work on a day shift, exprossing Willingness
to work at night, and night work being reasonably avail­
nble. (BR-573)

(44)
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An individual who is engaged in self-employmont may
be availo.ble foriJvork provided he holds himself ready to
abandon his solf-employment at any timo in order to accopt
new employment. (BR-1305, BH-510)

An individual \l'ho is employed in al torna te 'Neoks
is uV3.ilablo for work during weeks of unoLlploymcnt, provided
ho is,lilling to accopt a pcrmc.l1cnt job and does not restrict
his availability to tho woeks in which he is unemployed. (BH.-27)

A woman [Jay be Gvailc.ble for work evcm though she ad.­
:ni ts that she has children to caro for :1..1' she C3.D shol' tho. t she
C'111 ~)rovide 1'ncili ~~ies for tho caro of tho children durinb h8r
absence at work. (Brt-1861)

An individual 1.10..y be a vailo..ble for 1"wrk evon thouc;11
h<::; is serving a law clerkshi'O for l'ihlch he receives no 1"'0­

munera tion, provided he is "fillinG to abu.ndoJ.1 th0 c16rkship
at 8.ny 'eime vrhen "iJOrk is offered him. He lS 8..1so 8.n Ul101.i,;.Jloy0cl
in~iviJual while sorving such clorkshlp. (Brl-1545)

A pregnant woman who h8.s notifie~ her euployer that
she intends to leave because she docs not ~dsh to I'lork fluring
pregnancy will bo considered unavo..ilafJlo for \101"'1: in the [~bsE;nce

of definite proof of a change in hor intention. (BR-IG40)

(45)
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A pregnant wOY;1o..n's failu1'e l ui'ter voluntc-r:Lly leaving
hoI' o;nployment, to makG any effort to secure any othor lighter
employment may be made tho basis for holding h6r unavailable
for ~ork. (Brl-l35S) Note: A Q:Lssenting opinion holds that,
in order to hold a claimant unavailable for work, the ~ositivc

ovidc:ncc to that effect must be prosented and that more faj.lure
to looit for other ","vorl\: l S ilOt sufliciGnt ground.

A pregnant \/OIllan r/l1o is no longer able to perform 11(;1"
rusulo..r dUtlG s EIlU:;t, in order to bo cons idorcd available for
\Jork, be willing to accept work of a liGhter n~turo even though
the J)8."';/ is loss than ths.t of her regulfr uOl'kj ana a refusl-~l of
such ~ork is a rofus~l of Buitable work and is co..uso for dis­
qualification. (DH-1767)

11.n iniiviuual \Jho loaV0 s '.,o:;."k l1'1 order to bo liH:~rri(;:d

,',nd _,-fth thl.; intl.;ntion of \d thdl'">;xvlinG 1'l'Oi,1 all eLlj}lo-yiJlcnt :L!l8.J

nov0rthcle s s be a v:lilublo lor ',)orl~ Ji'ter u proven clLngl; in
intontion uue to :::;. cl1Qne;o in ClI'CUl;:s-c;,.nccs. (}j~l-1422)
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VII. Able To Work

1. Relation. to ForJllor Work

An individual \/ho leaves hi 0 employmont becQuso he

is physicnlly unable to perform the typo of Y'lOrk which ho

ho.s beon doing in the past but who is physicnlly o.ble to

perform other types of work, is o.ble to work and is eli­

giblo for bonefits. (BR-28)

2. Partio.l Disability

An indi viduo.l v/ho is corapellod to o.b[mdon his vlOrk

bocause it develops 0. norvoua condition which makes him

unfit to continuo in the same type of work, is o.ble to

work and is eligible for benefits where it appeo.rs that

he is able to perform Vlork of [;t different type. (BR...31)

A claimo.nt who cannot renume work pushing 0. wheel­

bo.rrow, dUG to 0. leg injury, but who is o.ble to do work

other than tho.t reqUiring him to stand on his feet 0.11

day, is eligible for bonefits. (BR-544)

3. Prognancy

Prognancy is not ipso fo.cto proof of ino.bility

to work. Eo.ch case must be decided upon its own morits.

(BR...229)

A pregno.nt WOMan mny be o.blo to work o.nd avo.ilo.ble

for vlOrk, although sho vlill v/ork only in 0. small offico

whore she would not be embarrassed by 0. lo.rge number of

outsiders. (BR-527)

(47 )
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VIII. Romunornti~n

1. ~foct ~n Eligibili~1:

An individuc1.l mny cstnolish tho I'omlmorntion upon

which benofits should bo bnsod by t~stimony bofore tho

Bonrd of TIevievv 1iihere the on.ployor has fnilod to file wage

records. (BR-341)

ROI!J.unorntion of moro thcm throo dollars in nny

weok roceived for the porformrmce of jury duty renders n

claimant inoligible for bonefits. (BR-37)

2. DO,mo.gos for Broach of Contrnct
--... ~ .....-..

D[1.pwgos for broach of Q contrO,ct of eMploymont do

not constitute romunorntion nnd cannot bo includod in wage

credits, since Ol""ploynont vms endod upon tho bronch of tho

contrnct. (BR-371)

3. !.L~R.B. Award~

In deto~1ining wnges during clQimnnt's bnso yenr,

nn award of tho National Lebor Relations Bonrd for bnck

wagos is to bG considered wages Qnd not do.mages. (BR-2l9,

BR-510)

4. Drnwi;ng Account

A drQ",ing a.ccount mny be considered as remuneration

upon which benefits no.y bo based 1ifhere it appoar s thn t it

was in fo.ct C\. salo.ry. (BR-240)

(48)
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Tips ;~!1UGt bo rcgC',rdod as relnunurntion whoro,. at

the ti:r.to of cm.ployn.ont, both thu omployer and tho om-

ployoe rognrd tho recoipt of tips as part of tho considera-

tion for asslliling employment. (BR-590)

Tips will bo regnrded an romunoration whon they

wore in tho contemplation of both employcr and employee

at the time of oY'lployr;J.cnt, evon tl-J.oue;h tho partios exocuted

s. written agreOI1ont setting forth the nmount of wages to bo

paid but not Y1cnti oning t5.ps. (BR-1794)

6. Bonus

A bonus givon a worker by the cnployor upon sopo.ro.-

tion is rOr:1unero.tion uhore bonus is given as po.ynont for

services previously rendo~ed. (BR-208)

7. Room .smd B0.o.rd

The value of roan and board given by 0.11. employer

to 0.11. omployee as part of tho consideration for services

rendored must be included in tho wage record. (BR-783)

(49)
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IX. Roporting nt Loc~l Offico

A clnim~nt is, primo. fo.cie~ ineligible with respect

to any waek in vlhich ho faUs to report at tho local on-

plOJ~lont offico. (BR-52)

Clo.imant is inoligiblc whoro failuro to roport is

duo to inCLbili ty to work. (BR-595)

ClaimCLnt is inoligible with respect to woaks in which

he fnils to roport (BR-363) unless ho can show good causo

for fnilure [md can prove nbility to vrork and o.vnilCLbility

for vlork. (BR-190S)

X. ~CLiting Pcri02

Whon clo.imnnt becone s unomnloyod in l["1.st ",.,ook of 0.

bonofit your alroady fixed and is requirod to servo thnt

Vlool{ o.s 0. ·'"I['.i ting popiod ho will bo roql irod tn s:::;rvo n

second wai ting vluok CLftor tho concl us ion of tho bonefi t

yonr before bocoming oligible in C', nOVl bonefit yoar. (AT-1690)

XI. !.ilinp; Clc-,irl}

Tho filing of n cl::dn is tho bnsis for pCL:J'T.1ont of bono-

fits. Jurisdiction will not bo CLssunod where no clo.in hns

boon filed. (BR-140L)

Rofuso.l by Com~ission's agonts to nccopt ~ claim

sought to be filod is roge',rdod as filing. (;.T...1765)

rl clCLiM for benofits with rospoct to 0. bonofit yoar

o.lro~l.c]y in uxistonc8 on th.l bnsis of 0. prior clr-tin is void
"

for bonefits in tho oxisting benofit yenr; but it mny bo

regnrded as 0. clnin filed in advance for 0. later poriod.
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XII. Ante-dating Claim

A claim for bonofits co.nnot bo antod8.ted in tho absence

of mistfLke on tho part of or causad or induced by tho Corn:t'?1is­

sion. An individuo.l who, through his own ignoro.ncG or neg­

loct, fails to file his clo.im until the lapse of intervoning

culendo.r quo.rtors mo.lw s it imposs ible to includo within hi s

base yoo.r tho periods in which ho ho.s Darnod tho requisite

minimun must be hold inoligiblo. (BR-55)

An individual who, bocnuso he expocts to return to work,

fails to fila his bon3fit cln.im c::mnot hrwo tho claim anto­

do.ted when ho finds that his unorr.ploymcnt will extend for a

longer period. (BR-563)

Whero clo.i:r:1O.nt t s fn.ilul'e to file clcdm is shovm to be

due to erronoous information givon him by agonts of tho Com­

mission at the time of his o.ttompt to fj.le, clo.in \ilill be

acceptod nunc pro tunc. (BR-1908)

(51)

You're viewing an archived copy from the New Jersey State Library.



B. DISQUALIFICATION FOR BENEFITS

I. Burdon of Proof

If the claimant meets the requirements for eligibility

for benefits he need not prove freedom from disqualification.

The burden of proof is on the employer or the Deputy to sus­

tain a disqualification. (BR-535)

All the circumstances of the case may be considered

in reaching a determination. (BR-1806)

A disqualification cannot be sustained by statements

made by an employer to the Benefit Bureau prior to the

hearing and which are not proven by competent evidence.

(BR-547 )

II. Date of Disqualification

Disqualification comaences as of the date of separa­

tion. m1ere the disqualification period (except in cases

under Section 5(d)) fixed by statute expired prior to the

date on 'whlch benefits were first payable in New Jersey

or prior to the date of filing the claim, such disqualifica­

tion cannot affect any weeks of unon~loyment thereafter.

(BR-547)
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III. Voluntary SUit

No disqualification arises unless the qUitting of work

is without good cause. (BR-35)

If the employer disputes claimant's contention that a

wage reduction was the cause of volunta~ quit, employer

must present evidence to the contrary. (BR-473)

a. Good Cause; What Constitutes

1. Decrease in Earnings

An appreciable decrease in the amount of an indi­

vidual's earnings is good cause for leaving employment.

(BR-35)

A reduction of 20% in wages is good cause for

leaving employment. (BR-539)

i~6re an employer makes a change in piece work

rates which a worker honestly believes will result in a

material reduction of his earnings, the worker has: good

cause for leaVing his emplo~nent. (BR-65, BR-66)

A union member furnished the Vi.P.A. hy a labor

union as a non-relief skilled worker has good cause for

leaving vlhon his wages are reduced below the union scale.

(BR-741)

Neglect of business by omployer to the extent

that it jeopardizes worker's position is good cause for

leaVing. (BR-540)
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2. Injury to Health

Where work is of such a nature as .;fp cause a ner-

vouse breakdown, tho claimant has good cause for leaving,
/'

(BR-1366)

Claimant did not leave his work voJ.untarily with-

out good causo when his duties required him to lift heavy

objects and he was found to be suffering from hernia. (BR-572)

Claimant is not disqualified for voluntarily loav-

ing work without good cause whero, after twenty...five yoars of

steady employment with the same employer, his rate of pay has

been reduced by more than one dollar a day although his earn­

ings after the decrease wero $6,00 per day. (BR.473)

An individual has good cause for leaving whore the

cumulativo effect of an act required to be frequently re­

pe8.ted is physically injurious even though there Vlould be no

bad effoct from a single perform8.nce of the act, (BR-1669)

3. Distance from Work

Removal of employor IS establishmunt to a considorable

distance from home of worker is good cause for loaving. (BR-7)

4. Overtime Requirod

An individual does not le8.vehis employment volun-

tarily without good cause where he is required to work seVGn

days a week as a motion picture operator and leaves for that

reason. (BR-141)

An individual compelled frequentl;l to 'Work fifteen

hours a day without overtime pay has good cause for leaving,

(BR-345)
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5. Sec-kine Battor Emplo;nnent

Claimant is not dis qual ified for vol1mtary quit

if she leaves 11.01" oml)loymcmt to get other omploymont at a

wage increase of $5.00 per week, and is subsequently laid

off. (BR-246)

A claimnnt has gooa cause for leaving employment

where 11.0 has reasonable 0xpcctation of bettering his posi­

tion. (BR..II04)

6. EmbarrQssmont

A clail11ant does not vollIDtarily quit ":lithout good

causo where she is prognant and refuses to ~ork in a largo

offico vvhere many outsiders and male salesmen CQuse her

much ombarrassmont. (BR-527)

Embarrassment caused by tho attitude of follo~­

employoes, coupled with hints by employor to rosign, is

good cause for a pregnant woman to leave work. (BR-1785)

An officor of a corporation who resigns bocause

11.0 cannot got along with tho othor officers aOGS not leave

his work voluntarily without good causo. (BR-192)

7. Harriage

Claimant is not disqualified because sho leaves

omploynent to bo marriod, vii th knowledgo tl1.a t oJHployer

automatically dismisses marriod female employees. (BR-480)
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8. Hnrrassmont by Employer

CleimRnt is not disquulifiod for voluntnry quit

whore the foroman causti cally told clrdmo.nt and othOl' em­

ployees they could take a vacation and 1 after he st~ycd

out one do.y, required him o.nd others to bring in a doctor's

certificate to sho"1V' they VlOro ill. (BR-536)

Where ernployer" through tho o.ct:l.ons ef his foro­

man, leads his employoes to believe they nre laid off, they

are not disqualified for benefits becausc of voluntary quit

if thoy do not come to work. (BR-536)

Frequent and continued vorbal tirados of employer

tovmrd clniDlo.nt o.re sufficient justifico.tion for 0. volunt~:~ry

quit and clo.imant is not disqualified for benofits. (BR-526)

An accusati on of di shone sty by the or.lployer r1O.de

to an employeo in connection with hor work, if unjustifiod,

is good co.use for claimcmt leaving her emploYlil<Jnt~ (BR-47l)

It is "good. oo.use" for claimant voluntarily leav­

ing en1ployrn.ent if, o.fter erIployeo co.rrio s out onployor r s in­

structions, employer upbraids him vrith 0. vile epithot. (BH­

333)

A refusal to so,,:,<rch C'. fcllo':l-OJ:lployoG is not mis­

conduct; and 0. loo.ving of emplo7J'T 'ont baco.use of disciplino

imposed by the employer for rofusQl to do so is 'iii th good

cause. (BR-1664)
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9. Avoidance 2f Striko

No disqunlifJ.ontion arisos for voluntCcry quit whoro

clo.imo.nt loft temporary employment en getting word tho.t 0.

strike was about to be co.llGd in tho plo.nt by :J. union of which

he W3.S not 0. member nnd in which 11.0 did not wish to pnrtici­

pnt e. (BR..360)

10, Failuro to Incroase Pay

Failure of an onployor to keep 0. promise to in­

cronse wo.go sis good Cf>..USG for lc.;o.ving omployI:1ent. (DR-546)

F'cdluro by o.n employer to ltoop c. promiso of gro.nt­

ing n pronotion is gooe] 00.1.130 for leo.ving omployment. (BR-l323)

11. Discb;nrge

Tho failure of clo.imo.nt to return to work when told

by foreman of tho O1:lployor that rofuso.l to work ovorti!!10 would

result in dischargo, constitutod discho.rgo of clo.innnt rather

tho.n voluntnry quit, (BR-380)

An extra worker who doc s not work regulc1.rl y but is

oc.lled in from t imo to til~lO doo s not leo.ve employment but is

dischargod when sho tc.kes 0. dny off cmd, for th~1.t reason, is

net roco.lled by tho onployor. (BR-548)
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b. Without Good Cnuso.
Tho more f8.ct th8.t Q po.rticulo.r typo of work causes

a woman to dirty hor hc.nds is not good cO.uso for lO~l.Ving

where it appears tho.t the work is not injurious to health.

(BR-1223)

A worl:ot' who lG[~ve s h:L s rogular omploy11Ont, wi thout

havi.ng my prospect of securing new work" due to 0. regular

soadono.l slo.ck poriod which cnD be expected to end within a

reo.sonc.ble time: does not hnve good cause for leaving.

(BR-1512)

An individunl who le8.vos his work on tho grounds

tho.t tho amount of work roquired of him is excessive" but

whore this amount is that which is fixed by a lnbor union

of which he is a mCr.1ber, lso.vos hts vmrl: volunt~lrily wi th-

out good causo. (BR-283)

1. Evidonco of Intont

Subsoquent nctions may prove intent of clninant

at timo of quitting [\D.d nmy nognto allegn tion of Bood cnuse.

(BR-508)

Action in later 8.ccopting snmo work as that volun-

tarily quit may" in tho nbscnco of satisfactory tostiDony to

tho contrary, indicate lack of good cnusc. (BR-459)
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IV. ~~fusal to ACC0pt Suitable Work

a. Notice ROquir?d

In ordor to establish a refusal to accept suitablo

work it must appear that dofinite notice of work available

was given to tho claimant. vVhero it is customary for work­

ers to qui t \'\:~ thout notic 0 fron tho nanngement, when no

work is available, and to await receipt of notico that work

is ~vailablos thoro is no rofusal to accept work when such

notico is not givon~ (?~-95)

Moro failure to seok work is not per se a refusal

of work. (BR-480)

A bona fide effort to seek work is good evidonce

that thoro was no refusal of work. (BR-572)
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b. Unsuitnbl0 Work

No disqualification whore work is unsuitablo. (BR-238)

1. Lower E;'rnings

Rofusnl of work in n lowor grndo thnn proviously

hold [md at :r.1Qtcrinlly lowor sfllc.ry in not rofuso.l of s1J.it­

ablo wo rl{.~ (BR..238)

Thoro is no disqunlificntion for refusal to nccopt

v;CJr:{ ':lhoro wC.. i!,os vlGuld not oV.Jrco:mo cost of trflnsporto.tion.

(RR-4?0)

2. Expo ctoncy of O.thor 1IorJ£

A v;or1::or who rofuso S 0. nOViT I inD of work bocausc

ef roo.sono.blo oxpoctntion of roturning shortly to his o.ccus-

tomod employmont docs not l'ofu80 suitnblo work. (BR-I?90,

BR-1791)

Clo.i?no.nt is not disqu'-tlifi<jd \1horo rofuso.l is due

to Cl ransono,blG end honest 0XpGct::"tion of o0.rly ro-oT:1ploy-

flont o..t fornor position. (BR-?21)

3. In,juI'y to Health

Excessive hont nnlms uork unsuito.blo. (BR-l096)

4. StrUm.

Horkers laid off indofini tcly pri0P t (' 0. 1~_Lbor

disDuto stoppnge do not rofuso sui tD.blG ·;Nork whon thoy 1"'0-

fuse to roturn during tho stoppago. (BR-265L)
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c. Sui tablo Work

An enployeo who gives nn obviously ridiculous renson

for not accepting employnont which is suitable, whore the

tnsk o.ssignod does not involvoD. risk to tho hOD.lth, snfoty

and morals of tho claimant, is disqualifiod for benefits.

(BR-5:i..O)

Clail'1ant who refusos to accept llio.chinc vlOrk of the

So.r:l1() J.dnd she has boen accustonod to doing for sevoro.l yo ~'..rs,

on tho grotLYld that norVO'.lsne s s prevonted her from porfornJ.ng

the work and tlwt she 'would be Willing to accopt vmrl\: on 0.

less activo machine, is disqualified fer benefits if she ro­

fuses to accopt onploymont on 0. less active r10.chino, ovon

though she o.ssorts hor willingnoss to accopt a different

kind of omploymont. (BR-537)

A clain:..'..nt Who roj.:Jcts work :It tho wage prova:i.ling

in the community Clnd who hQ.s had no oxperience in or quali­

fications for more ronunorativQ Cr.1plO~1Tlont refuses suitable

work. (BR-1305)

An olectrician does not have good cause for refus­

ing to do TIQ.1ntono.nce work, without cut in pay, where union

rules pOBuit. (BR-609)
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d. Misconduct.
--"---.."-_.....

1. Intont

Hi sconduct r.mst bo intent iono.1. (BR-570)

Inefficioncy is not nisconduct. (BR-218)

More failure to carry out certain instructions

of tho enployoJ'" on a po.l'·ticul8..r occc,sion" in the light of

five yec,rs of satisfactory work for the Sc,rID el~loyor, is

no G l~isconduct sufficient to disquc,lify clo.ins.nt. (BR-526)

Thero is no misconduct whore vwrkor is dische-rged

for inefficiency without insubordination. (BR-48I)

2. More Dispute ..c:~Prote~

A disputo betwoen D. worker c,nd his onployer with

respect to wages is not mi.sconcluct. (BR-65)

A worker is not guilty of nisconduct connected

wi th his work 'whore he is laid off by his enployer becauso

of his protest to tho employer age-inst D. fine levied upon

him by a labor union~ (DR-IO)

An individual whoso honost interest in his work

1co.ds hh'l to rosent unfair criticisn by violent languago,

nn othor employees being present, is not guilty ,=\f l'1iscon-

duct connected with his work. (BR-169)
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3. Failuro. to Oboy Ordors

A refusal to search a fellmv-eMployeo is not Mis­

conduct; o.nd 8. leaving of eI1ploynent because of disciplino

imposGd by tho enployer for rofusnl to do so is with good

cause e (BR-1664)

It is not misconduct to refuse to take tho placo

e,f 0. dischnrged 3upGrior where such action night causo 1"'0­

~'G[j"':;l;l()nt by follow w,>rkGl"'s w (BR..782)

4. ~ke.,or U:~~:21l Activit;r

It is not miscol1c]uct to go on strike. (BR-545)

A dischargo fol'" pal"'ticipc..tinn in 8. sitdown strike

is 0. dischargo for misconduct. (BR..287)

An employoe who ongages in union activities dur­

ing working heurs, contraJ:'Y to tho ordors of his employer,

is guilty of misconduct. (BR-5l0)

5. Conno~ted with Work

Misconduc,t nt pl~J.co of onploymont but aftor hours

and not in capacity (:f eJ-:1ployeo is not "connectod with work."

(BR-1799)
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6. Burden of Proof

Employer's ccntontion that claimant should be

disqunlified for intoxication ',j/hile wc'rking, causing his

dischnrgo, rlust be proved by tho omploycr l nne if tho om­

ployer doos not npponr to tostify to tho nisconduct claim­

nnt will not bo disqunlifiod. (BR-150)

A chC1.rgo of nisconduct ]~lndo by tho employer must

be substantiated by testinony in ordor to sustain C1. dis­

qunlifico.tion o (BR-47l)

7. ~ffectivo Date

A disqunlification for misconduct is offective

on tho date fixed by N.L.R.B. as dC1.to of dischargo whoro

this is not tho nctual dnte but wages were orderod paid

for 0. period thereafter. (BR-166)
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".:m inC. i vJ.du~.l she'll be di squc.l ifi;:;d f ('r bonufi t s

fnr C'.ny wC.)lc.ritb. respect tc'o which it is f"unc1 thclt his

nent (Ir other ))roy~iSe3'1t 'Jhich he is nr W8.8 l::l.st cnplrycd;

prnvidcd J th::l.t this subsGcti~n 3ho.11 nrt ~pply if it i8

5~1C".1n to tho sntisfo.ctinn of t'10 bnro,ro nf rcvien t)lc1t --

(1) He is ~ot participating in Gr finrncing nI' diroctly

intorcstc:cl. in tho l::l.ocr dispute wl1J.cl1 cC\u:Jod tho stnppc..go

nf 'i!i'rk; :'1nd

'iiTc'rko rs of which, i~"rr-ledintel y b,.;fr1"O th,:; c' 111"10nConent nf

the stoppc;ge, thore YICre nonbjrs C'lplr,:orod ".t the prcnisos

in or finnncin~ rr diroctly intcrJsted in the disputo;

pr,wided, tL,t if :'Ln cmy cnse in \111ich (1) nr (2 )'J.bnvo

npplio s sopnrn t:::.: brC'.nchc 3 nf ;;1" rk \ilhich,~rc c I Tl:Wnly ccn-

duc t'Jd as se pc\rC'. to businJ s :].:; s in 8-:"pr'.1'['. to-'roni so 8'1rO

cnnd ucted in sepc'.r::o. tc depnrtncnt f, 11f' the 3C'-1:10 'Jro:'-l~_ so D I

CCLC)1. 3uch (Jc)p".rtncnt sh::'.ll, fnr tho purp"3cs r)f this 3ub-

soctinn, be:; doonod tu bo sop:l.rr'.to fC'.ctnry, cst,n,blishnont l

So c t:iJm 5 (d )
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.L. 5(d). Disquf.1.1ificc,t).'}1. AE;),lJ-.o~.Only ,to E1·'ploy,00,E.

0., E~isting EnQ]:..~ent. Rcla0c1l1s1l:i:...2,

Since disqu[\lificntlon :lr:t80s 0nly vlhcro un.cnploy­

ment is duo to f.1. sto9PQgo ~hich exists bocD.use of Q lubor

disputo f.1.t estQolishl".ent whore clci1:1Clnt Wfl.S last employed"

0. r':-Jlcctirmshi:J of cmploT.lOnt Dust be shown. 5(d) disquo.li­

ficati.un (JC)(,s not affect 5.nc1ividU[~ls, n0t yet UT'1ploycd, who

engt\(~o j.n o. contro\! Grsy with c~ pro8pe ctivo onpl,)ycr. (BR-G4L)

A stoppage dUG to pickoting by non-cnployeos is not

due to o. lo.bor dispute (BR-254L) lmless SO}'10 eElployoos o.t

tho ostablishnent j0in. (BE-244L)

Picketing by disch::lrged onploycos is not a Inbor

disputo. (BR-195L)

1. ~rior Sovorp?££

;\ worker vII')D dofinitoly SOV(jI'S his connccti"n

wj. th his oroJ.]Jloycr b,J1'oro the sk,rt (1' n. 1,'1bor dispute is

not disqualified under 5(d). (BR-50)

A vlorkor dofini toly dischQrgoc1 boforo the start

of 8. lo.bor disputo is net dj.squf'lifiod. (BR-67, BR-557)

2. Lf.1.tor.1:.C?vornnco

A \iorlmr who, during tho Cllurse of 0. 12.bor d18­

)Juto, dofini toly sevors his Gr!1plrryY1.ont roln tionship is

n0t thorenftor disquCll ified. (BR-4)
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b. ~i.:::r Lo.y-.Of!_9!... Qui.1

A \7orkor defini tel y lo.id off or di scho.rgod for lo.cll:

of w0rlr. prior to tho cOrT.lonccn.Jnt of [l lo.bor dispute is not

disqualifiod under Section 5(d). (BR~60)

A rofusal by oon "ifho havo boon dofini tely dis­

cho.rgcd by tl.'0il' or1ployor tel o.ccupt now wor1;c froD hiI:1 is

not D ::;'o.bor dis puto" rogo.rdless of it s C2..uso" since no

cnrlo]er-oI:1ployoo J:'olntionship exists bctvloon thC!1. (BR-62L)

Indtvidunls di3nhnrgod by 8n c~ployor for pnrtici­

pD.tion in 0. sit-Jown strike o.ro nc longor onployoos o.nd,

therofore 1 o.re not sub j oct tr: dis qunlifi C[l t ion under Sec­

ti,m 5(d); but since thoy [,,1"'0 guilty of nisccjnduct connectod

with tho ir ,;"lOrk in ongo.gin,g in the sit-dovm strike, thoy o.ro

disqunlifioc1 during four weoks for t~'-[1.t roo-son. (BR91L)
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1. l?.Yj.donce of La.y-Off

In determinine whuthor thore has boen a dischargo

C'f Vlor1r.o·rs by tho o!'1ployor during a labor di spute, Gvidenco

that tho enn}oyor ngreod to 8.]10'<'[ son5. n rity rights to st!'il\:­

ors ovor neVi wO:i.'lrcrs, upon their return to work, shr)\/od an

intontion by -:;ho or:p10yer not ti, dischf.rgo tho onploycos.

(BR-177L)

A lot tor yvri tton by tho onnloyer tel his wor~rors

ponding a lr.bor dispu'G'~;:t sto.ting thfl.t thoy '.'Jill be dischftrc;ed

unloss they retu.rn to wcrI,: on n cortnin dnto, is not conclu­

sivo evidence thnt tho o1'1.ployoos o.re dischnrgcc1 if thoy do

not return nt thnt tine but nny be rebutted by othor fllcts.

(BR-177L)

Paynont nf br-'nus by ,)n}il eyer to ,...:nployee s after

return frr'rl 0. strike, dospi to prior lotters notifying en­

ployees of c1ischnrgo, is evidonce that tho enployoes ho.d

not actunlly been dischnrgod. (BR-177L)

c. Failuro to Rop~re

A clnino.nt disqunlifi,]r'I. undor Section 5 (d) but not

rohirod by tho onployor when thv disputo is sottled bcconos

01 igiblo for bonefi ts ii"T"LOc1io. toly upnn sottlOJ:lOnt of the dis­

pute, since his 'LUlOTlploynont is no longor due to C1. stoppnge

existing bocause of tho lnbor dispute. (BE-63)
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d. Di s cllfl.l'E,o.

Tho bonn fido dischf'.rgc by o.n ..:;nployor of 0.11 his

employees .. evon though C'l.usod by lo.bor dJ.fficultios, con­

sti tuto s 0. cc;llploto sevorcmCG (-·f tho o:'lployor-oT:".ployoo ro­

lo.tionship. Tho workers o.ro m,t disqw::,lifiod under Secticn

5(d)" (BR-19dJ)

Tho vsto.blj.shuent of c, picket line by discho.rged

el11p:~oyees is Yll)t n ~!.D. bCJ1.~ dispute. (BR-195L)

Erlployeos who ::'o::lo.in o.t work during tho existenco

of 0. Inbor disputo, but \lho arc laid off by the enployer

because of their rcfuso.l to work at reduced wo.gos, o.re not

unemployed because r,f 0. Inbor dispute. (BR-138L)

e. Offer of "Nor1£

If, vfllen 0. strike is co.llod" tho eTI];lloyor offers

work to individuo.ls who ho.d been tep1wrnrily lo.id off for

0. fixod torm but not discho.Y'ged f:llld they refuse to nccept

such worle becuo.se of their po.rticipc.tion in the striko,

they o.ro disquo.lified under Section 5(d). (BR-23L)

Workors laid off indofinitoly nre in the sane posi­

tion as discho.rgod Ylorlwrs o.n(1 arc nr,t disqualified if, duo

to 0. lnbor dispute, they do nc\t 8.ccopt now worl: with their

forr'1er er.1ployer. (BR-265L)
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II. Poriod c'.f Disqu"lif:1:9~lt}(Jn (trF()rip"y_.~ilook'~.

Tho CC,-US0 I'f til:.; vJc'r]{or t s unonploynont nust bo oxnmined

viith rospoct to cnch weok ind'Jpondently; nnd oven though the

unomploynont VJ'[:~S originn11y duo to ~ storDllgo of V!i,r}: which

existod boco.usc of Cl lo.bor cHsputo, 0. nO'ff cc..uso for the stop­

puge rny intorvono in subsoquent WQoks; nnd in thut cnse tho

disquo.1if:lcf~ti\)n CO[lSO S "Iii th rospect to tllOsO 'Nooks. (BR..90)

L.1 though (iriginnlly unonployrlont of clo.ir:1D.nts was duo

tc 0. stoPP8.ge cf '\lr'~k -;::l:'ch existerJ bcco.uSG (if Q lo.bor di3-

puto, co.using disqwllification, such cUsqu::,lificntion undor

Soctirm 5(a) cocsos "\j/hon thero Dr longor ls o.ny vJ\Jrk o.vn.il­

[",blo in the plcmt of tho onployer bucft'J.so of CL wi thdro.vml

of (Irdors by cust('Elers. (BH.-l6lL)

l~ c1CLh'lo.nt consos to bo c1isquo.lifiod under Soction 5(d)

0.3 S(lQn as thu StliPPCLgO ,'f work cc~.sos to bo due: to 0. labor

disputo, ovon the-ugh ho is not hul0di~ltoly rocn.llod. (BH-l23)

An ind i viduo.l vfhos:j lmo~'lploY;1CJnt is duo too. s toppo.go

of vlOrk which exists bocCLuso of 3. 10.bor dispute COQSOS to

bo disquo.lifioc1 when his onployer hires on 0. porr1anont basis

D. now nan in his pInco c..nd publicly sto.tos that tho clo.ino.nt

will nover be rehirod. (BR-369)

Wo.iting wool{s no.y be s0rvod during n porind of 5 (d)

disquo.lific0.tion. (BR-28lL)
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III. Unemplo;yy.1Cmt Duo tc Stoppago cf Wor~

1 • .§..topl?.2P:o Is Bns.is For Pisg,uo.lifico.tion·

Workers nro disqunlifiod whoro it o.pponrs thnt 0.

stoppngo, oxisting boco.uso of 0. Inbor disputo, is the proxi­

T1o.te Cf\use of their unonployncnt. (BR-27L)

Thoru is no disql.wlificc~tilm vvithout 0. stuppo.go,

do spi to ox:!. sto1l0e of Inbor di sputo. (BR-5L, 13L, 18L" 82L,

114.1)

It must nppco.l' that uncmploJY1ont is duo dire ctly

to St0Dpo.go to cronto di squr..lif ic~\tinn. (BR-20L)

fi.n individu~,1 100io. off during 0. Inbor dispnte

for roo.sons not [',rising fr"Ll tho disputo is not disquo.li­

fiod. (BR-177)

1. ~~ Lny-Off.

i\ worker who r.;:;nC'.:i.ns o.t \Jork during :'. lo.bor

disputo o.nd is then sont hono to o.wo.it furthor 0rdors be­

cnuso tho oMployer docides, on nCCf:l.mt nf tho stC)Ppo.go,

tc nbo.ndc\n nIl production is un.;rlployod bocD.uSO of tho

st"ppo.go, it boing hold th;J.t tho stoppage is tho proxinnto

cnuse (If his unonploynont. (BR-738) Note: A dissonting

opinion holds tho.t tho Iny-off o.nd nl)t tho stoppngc is the

proxinato causo of une~plo~·lont.

An indiv1duD.1 who v/c)rks during 0. stoppago but

is lo.id off for lo.ck ('f work o.vni10.blo is unoraployed bo ...

CD.use of tho lo.y-off nnd not boco.uso of tho stoppo.go. (BR-463)

Whore 18.y-off is c100.rly nnt duo to stoppngo

thoro is no disquo.lificntion since tho l.IDo:nployr.J.ont co.nnot

bo attributed to the stoppngo. (BR-195)
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Cho.I1gG in C::1.U~..£

h claimant who continues to work after the com­

mencement of a labor di spute but who later joins the strikers

is unemployed because of the stoppage which exists beeause of

the labor dispute after quitting hin employment. (BR-519)

3" .:: IiP.:.!~uTll~o_.Yl ork

l~ claimant whose unemployment was due to a stop­

pag'3 of wot'k wh:i.ch 8xisted becan.se of a labor dispute is not

reli':}\"ed from disqu8.l.~,fi~ation by reason of the faot that he

la~t-',I' returned to work before the labor dispute was settled.

(BR,.623 )

4.-l~ ,tas.sing Pic~et Lin!,.

An individual ~lho becomes unemployed because he

is unable' to pass a picket line, although he desires to do so,

is unemployed because of a stoppage of work which exists be­

cause of a labor c1i spute. (BR-7 45)

5.-l:- Prior Unempl.o~..i

An individual vn~o leo.ves employment for an in­

definite period because of illnoss and who, on recoverYI is

not recalled to work, is not disquQlified avon though a

labor dispute is then in progress l since his unfJmploymont

continues to be duo to the original cause. (BR-747)

f.. worker discharged two months before COnTInence ..

mont of a labor dispute is not disqualified during its con..

tinuanco even though he participates. (BR-lll)
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6.-l; Sporadic EmployPlen,..t

vmere an ind i vidual t s employment has been spora­

dic and ho has boon accustomod to frequent lay-offs for lack

of work, it will be presrrmod in the absence of evidence to

tho contrary that his lay-off two days before the commonco­

mont of a strike was because of lack of work and not in anti­

cipation of the striko~ (BR-1809)

7 ~-l:' ~~.Y.~.nt, Une~ployrnont

An indivic11JL.l 1;Iho worl::s from the t:Lme of tho com­

mencement of a labor dispute until tho employer permanently

closes his plant is not disqualified thereafter evon though

tho labor disDute has not been settled. (BR-12)

ll.n individual who 1s d5.schargen subsequent to

the termination of a labor d:1. sputa is not disqualified undor

Section 5(0). (BR-185)

8.~; ~lpD.t]~tic StoPP,age

The unemploYl11ont of workers is due to D. stoppo.ge

of work which exists bocause of a lo.bor dispute, vThen a con­

tr::ll labor organization withdro.ws from work mombers of labor

unions not originally ongaged in a striko but whoso moriliers

are withdrmm in sympo.thy with, and in o.ssistance of, other

striking workers. (BR-36L, BR-37L, BR-38L, BR-41L)
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9.oll- Burdon of Proof

M~oro an omployor contends that ho curtailed

production bocause of an approaching labor disputo, tho

burdon of proof rosts upon him to show that tho resulting

stoppage of worle is actually duo to tho labor d:i.sputo and

not to oconoEl:~c conditions. ~Jhoro it apponrs that tho

soason of tho yoar during which tho lo.bor dispute occurrod

is a customo.ry sla.:::k soason.. and that tho omployor's salos­

mono{: wore nttompting to socure ardors throue;hout this pOl~iod

but wore unablo to do so, tho stoppage of work is duo to

economic conditions and not to a labor disputo, and no dis­

qualification arises undor Scction 5(d). (BR-24L)
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b. Stoppafjo Not Causa Whore No Stoppago Exists

1.";(- ~ow Worlc?rs Hi red

Strikers arc not disqualified under Section 5(d)

if the omployor maintains normal production by hiring other

omployees, dospite the striko at his plant, for, thore being

no stoppngo l the uncmploymont of the strikers is not due to

0. stoppngo of vlCrl{o (BR-193L)

2 0 ;(- ~}_J. JVc,r.lse~ Discharged

The dischn.:rgc by fm oJ'11ployor of 0.11 his omployees,

evon though caused by labor difficulties, constitutos a COTI1­

pleto severance of the omployer-employee relationship and

doas not crcata any disqunl:lfico.tion under 5(d). (BR-195L)

c. Stoppago Outside Esk.l.blisl1mont

Employeos of n construction contractor who have

no dispute with their own employor but vnlo are kept from

working by raason of a strike at the plant where they wero

doing the construction work nre not unemployed because of

a labor dispute at the establishment whore they wore last

employed. (BR-264L)
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d. ~ny-off ns Cnuso

l.;~ ~f:i.nij:;.c. Lo.y-off

Horkers ijrho 11.0.vo bO:Jn 1 Clid off :i.no ofinitoly prior

to n Inbor dispute stoppo.go nre unomployod becClt1.so of tho

lo.y-off Clne) not bocc.uso of tilO stoppngJ I nnd thorofm'o nro

not di8quo.lil'iod;l ovon though, subsequent to tho stoppago,

tho omployor offors to ro-omploy thorn C\nd thoy rofuse, sinco

'l,ho offer is ono of nov, employmont and cloos not cho.nge tho

origilinl causo of thei::' oxistinG unemployment. (BR...265L)

vThoro o.n individuo.l's ornplo~rmont has boon spora­

dic and he ho.s, boon nccustomod to frequont lo.y-offs for

lack of vmrJ{, it will be preslID.od in tho nbsonce of Qvidemco

to tho contI'ary thnt his Iny-off two do.ys boforo tho OOL1r.'lOnco­

mont of 0. striko vms becauso of ID.ck of work and not in nnt1­

c ipati on of the strike. (BR-1809 )

2.;;·~cipntory Lo.y-aff

Workers laid off by omployors in o.nticipo.tion of

0. stoppage of v/Ork , Qftor the cOl~rrnoncoHcnt of the labor dis ...

puto but boforo the actual commencoment of tho stoppngo, o.ro

disquQlifiod. (BR-240L)

:3 .'i' SUbsuguont Lew-off

11. 'Harker who is laid off aftar the ter!llinC1tion

of D. labor dispute is not subject to disqunlificQtion.

(BR-732)

4.*Prior Lny-off

An individual who is definitely 1l. id off for

Inck of work for an indofinito torm ono do.y prior to tho

cOJ:mnoncor1ont of n lnbor di::JDuto is ul1onployed boccmso of

tho lny-off c,nd not bOCD.u3o of tho stoppngo of 'Nark vlThich

oxists bocC\uso of tho Inbor dispute. (BR-17)
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e. Recull to Work
....-,... " -

1.~~Notico Given

I.n ind i vidual vh 0 has been laid off priOl'> to tho

occurronco of a Inbor dispute is disqualified for benofits

from the do.to on which he has been instructod to roturn to

;;;orlc, if he f.1.nds toot a labor disputo is in progress nnd he

then rofusos to report for work and pnrticipntos in tho

II. worker tc;r(~1)oro.rily lo.id off prior to tho C0111-

moncoment of D. lo.boI' dispute bocomes unoT1ployod bocO-use of

0. stoppago TIhich exists bocauso of tho labor disputo whon ho

refuses to roturn to work upon boing notified to do so. {BR-678)

2 .;~ New Worls

~ rofusal by workors, who havo beon indofinitely

10.id off, to return to 'Work on a now typo of worl{ until thoir

pay has beon fixed in advance does not constitute a labor dis-

puto. (BR-200L)

fl.n ind i vidual villo he. s boon lo.id off prior to tho

co~oncemont of a labor disputo nnd ~ho, during tho existence

of a stoppo.gc duo to tho labor dispute, is offerod tenporo.ry

Yfork in 0. now capacity o.nd '.vho is un'l.blo to got through n

picket lino in front of tho o:r:1ployer I S ostn.blishnont is not

unoY1ployod becauso of tho sto::--pngo of work. His unenplo:r.:1ont

continuos to bo due to tho orig5"D"J. layoff nnd tho vlOrk of­

forod him is now work which :LS not su:i.tnble. (BR..1360)

ll. clf'. imcmt who is 1 [\id off wi th dofini to instruc-

tions to return on D. po.rticular cbto is unoraplo:rod bocc-usc of
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[1 sto~pago \iliich Qxists bocausa of a Inbor dispute if~ be-

causo of a lQbor aispute ~rising during tho period of his lay­

off, he refuses to roturn v\Then notified. (BR-578)

fo Provention of Work

1. provontion of tho rosuIDDtion of \7or1-:: c,ftor [\ lay-

off is 0. stC1b.lPo.go of YJorl{. (BR-52TJ) (But soo BR-60 o.nd BE-265L)

TL.o prcvontic'n of o.vailnblo prorlnction by refusal

to cOl1tinuc nt \!:)r1~ constitntes C'.. sto!3pc.go. (BR-I09J..J)

lo.id off iron vlOrkors ong[l.goa in construct:1.0n vlOrk until thoy

wore no oded, nnd tho \lOr1<o rs r8fusod to contlnuo v:hon called

back, causing 0.11 work to stop, thoro was a stoppage because of

a lo.bor dispute. (BR-166L)

g. Rcnl'lccmcnt of \)Jor1-::oro
~~:::..--....~. . -- ..

l.'~ Plc.ce s Fillod

No stonpngo of vwr1\: exists v/horo tho plo.ces of

str:'Lkers Clro ir1J:1cdiately fillod by other ';:ol'kers. (BR...102L)

Thore is no stDP]X'.gO if onTJloyor is able to no.in-

tCl.in norno.l production by hiring otlor enployoos. (BR-193L)

(BR-15lL)

Discho.rgo of c:.ll lwrkc:1l's, on c1o~'w.nd of a lo.bor

uni(in~ follo':lOc1 b"Jr rohiring of [',11 ~-d,ll:1.ng to join tho union

~n(1 [t continucmco ot: nornnl produ.cticn" deOD not constituto

[\ stoppago. (BR-28L)

Tho innecUatc: rJplc.\CGnmt iJf union by non-union

GMployeos dOGS not constituto 0. stC)Dpc-.gO. (BH-21L)
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h. StoljJQgo ~fu~st Bo hpprociabl~

1:Vb.oro tho curtoJ.lmont of production is not appreci­

ablo, no stopp~go of work oxists. (BR-1L)

If production at tho plcmt is mainto5nod f.1.t bottor

than 80% of t~o work availablo, thero is no stoppago. (BR-5L)

i,Tho:L'G nbo11t 50% nf ol.lployo 0 S go on striko, causing

a Sh11t~d own, the 1"0 is n st 0pp8.ge of work. (BR-171L)

Curtailmont of ,roduction by mnro than 50% bocausG

of' c, ctrilm is ~ stolJpo.g(,; of work. (BR-156L)

l~~NillnbGrs Not Conclusive
I • •

\Vhere only seven out of fifty-five omployoes

cease work, an o.pprecio.ble stoppo.go of work r.18.y exist vihero

it is clear that tho work of the strikers is of such 0. cho.r-

actor o.s to cause an approciablo reduction in tho total out-

put of the plant. (BR-15L)

2~~One Shift Stoppod

A stoppage of work exists TIhero the onployer is

prevonted from operating a night-shift, prnvided this results

in an appreciable curtailment of production. (BR-12L)

3.)*- Slight Delo.y

L slight dclny duri~~ tho course of construction

of 0. bUilding which doos not o.ctuo.lly dclf.1.Y tho dClte on which

tho building is conplotod, doos not constitute 0. stoppago of

v/orlt. (BR-29L)
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4.-:~RosumJ2tion ')f \iork

VIboro cnployor shuts down his plo.nt tD cloo.n

and rupcdr oquipncnt" o.nd" upon re sun.ing o])cro.ti on8" 0. lo.bor

dispute Co.usos 50% of tho OY1ployocs to rofuso to work and to

pickot tho plo.nt" curto.iling pro~uction by 50%" thoro is 0.

stoppo.go duo to 0. 10.bcH' disputG. (BH-175L)

5 t~~ D_o~.£.!05lE.t~,l Stc'PPo.pj0

A. stOPVlgO of vlork no.y oxist "\7]}on 0.11 tho glo.ziors

llOrking for [m Oy~plO'yOI ongo.god in the construction of mcto.l

storo front3 go on striko" oven though othor workers o::1ployod

by tho SD.l:10 employer rennin 0. t vlOrk. (DR-125L)

Whore sono dopo.rtnont S vwll( cut whilo others re­

nnin o.t work" ~ stoppago Do.y exist in the closed dopo.rtnonts.

(BR-87L)
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i. C~inuod ProductioE.:. Role<tinn to stoppago.

Maintencmco of regular o.ctivity through normo.l

meo.ns is prL1O. fo.cic evidonco no stoppo.go oxists. (BR-58L,

BR-18L)

Po.rtinl continUClnco of production, o.n o.pproci8blo

o.muunt of o.vc.Jilo.blo vJOrk being hold up, doos not provent

tho existence of 0. stoppage. (BR-7L, BR-44L)

'1;ho cont:'LnUaY10e of YJroduction o.t n rc.to which is

le8s them nOl'Y:ml, bu.t u;'\l1er which 0.11 nvo.ilo.blo work is

perforr.1ed, is primD. facie evidence tho.t no stOPP8g0 of work

exists. (BR-34L)

Whore, do spi to 0. strike, eY'lployor W8,S a.ble to

fill nll orders which C[LffiO in, thero wns no stoppago of

work, even though the cl11ployor couJ.G. h8VO socurod o.ddi­

tiono.l ordors by solicitation but f~ilGd to do so.

(BH-150L)

So long ns tho omployer is nblo to process nIl

avnilable '/lark, thero is no st oppo.ge. (BR-150L)
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j. Er:1Orgoncy Meo.s~s: llolatiup toPtoppo.ge

WJ1GrO tho norrml production of tho plant in mo.in­

to.inod only by tho uso of onorgoncy YllOD.suros which causo em

apnrocio.blo dolo.y in non-productivo departMonts, 0. stoppago

of Vlorlc oxists. (BR-33L, BE-42L)

l{~ ~~Jjc_}~-vortod: Rolo. tion to Stoppr;8£

A stopp~,.go nf worl: oxist s vlhore tho ';lork o.vo.ilo.blo

.:'3 farnod out as a tonpl)r~I'Y OYlorgoncy nonsuro. (BR-47L)

~ stoppo.ge of work oxists ~loro work is trans­

forred by tho GJlployor to other plants oporc.tod by hin

whero it o.ppoo.I's tllnt tho plo.nt o.t which tho labor disputo

occurred is 0. basic suurco of J:'[~VI r1.atcrio.ls for other pln.nts.

(BR-46IJ)

1. Workors Replo.cod.:_.B.olaticn t.o._~oppo.go

No stoppage exists when nc'rue-l productie,n is LIain­

to.inod through the roplacenont of strilwrs by now orlpl oyoes.

(BR-llL, BR-2lL, BR-6lL, BR-151L)

f.n exis ting stoPPQ.Q;o is tornino. tod "."hon sufficiont

new workers ho.ve boon hirod to bring production up to 0. point

whore 0.11 wcrk available in porfc'rnod. (BH-lOJ-1)

No stoPPQgo of ';JOrk oxist S whoro, boco.uso of 0.

labor dispute, union wor1wr.s 0.:('0 roplacod by ncm..union work­

ers ~_nd norno.l production cf,ntinucs. (BR-35L)

No stoppage; of work oxists whero non-union aro I'e­

?lacod by union workers and proQucticn continuos. (BR-28L)
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m. Loss of Business: Rel~tion to Stoppage

~fuere the businoss of ~n employer, nfter co~­

Donconont of 0. stoppage, falls off to 0. point at which ho

no longer has work avuilnblo for his striking employees, a

condition is crontcd where thoro is no 10ngor a stoppnge

of wOl'k" (BE-.34L;

Stoppago of ~urk in tho plo.nt is not caused by a

labor eli spute \1here the el71Dlo:;tcr curtc1.ilod production bo­

CO-uso of business slackness, Qltl10ugh no ronewal ngreo:nont

of worl{ing ct'nd i tions has been signed by onployor and on­

pl oyoo SO' (BH.-14L)

Whore omployoos had n long prnctico of continuing

work Ctlthough no now agrooncnt ho.d beon renched with tho em­

ployor.t the curto.ilr;lont of production for eCOnOl:l1ic reasons

is not a sto0po.go bec[luse of 0. labor dispute, even though

donands had boen nade by workers prior to the stoppage. (BR-14L)

.n striko of onployoos roquiring tho enployer to

shut down his plo.nt nt 2 time when production Wo.s sl~ficiont

to koop 0.11 O!Jployoes busy was n stc'ppage boco.uso of n labor

di sputo so long as Vlork rOFiC\:Lned avo.ilablo, oven though sub­

soquontly tho onployer's production foll off to nn extent when

20% of his onployoos could ho.vo handled the production. (BR-l72L)

JI. stoppngo of vlOrk on tho po.rt of emplo780S of an

oloctr1cQl contractor, which is c~u8ed solely by tho refusal

of 0. custnm0r to per:r;1i t the continucmce r'f work beco.use ()f un­

sott13d lo.bor conditions in the industrJ, doos not constituto

0. stoppc.go of work Which oxists bocauso of 0. labor dispute.

(BR-139L)
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n. Jl.bs.'1..9.S:E,El..~nt of Produ,ction: Rolntion to Stoppo.r;e

No stc,ppo.g;) of work exists v/here, becuo.se cf 0.

lo.b or disputo, [l pravious type of 'work i s perJ~1Cmently o.bo.n­

rIaned by the GJ'1ployor, (BH-28L) or "ihoro tho business is

liq'J.lcntod w (BR.-99L, BR-280L, BH-282L)

N(~ stoppo.go of Ilerlc e:;::ists Vlhore tho production

of gCJods on spoculo.tic-n is permo.nontly o.b.:mdonod [md the

cmplo~;Tor is able to fill ~,ll erdors vb 1ch ho recaivo 3 frcY:1

C'UstnHorso (BR.-IL)

o. VO)._~1tpr.1..~hut(~

L cosso.tic\n cf nork f\l'rivod o.t voluntC\.rily by o.groo­

Dont botwoun thu or~pl():rer :--.nd 0. lo.bor union, vdthout any pross­

ure boing oxortoo on eithor side, ponding negotio.tions or 0.

now contract docs not ccnst:ttuto C\. fJb'!npc,so of work which

exists boc~~uso of a lo.bor rUsput,). (nn-104IJ) (BR-I05L)

(BR-I06L) (DR-la'lL) (BR-IOBL) (BE-IIlTJ) (BR-112L)

:\ cossD.tion of 1Jlorlc co.used by jDint effort of con­

tract or and his employee s te· secure bottor pricos fron j obbor

is not a stoppage because of 0. lo.bor dispute. (BR-IIOL)

A voluntary closing (;f his plnnt by nn or:lploycr,

ovon though CJ. t tho roquo st CJf 8. labor union, c1 DO S not ce'n­

s ti tute a star'page of worlc which axis t s bocuuse of a labor

dispute. (DR-116L) (BR-117L) (BR-118L) (BR~119L)

{:.. cosso.tlnl1 of worle by nutunl egrOOl:lOnt betweon

tho onployor nnd n lo.bor unic'n ~)0nc1i:1g noe;otio.tion of n now

contrCl.ct d0G s nc:t c onsti tuto 0. stupp n.go uf vwrk which exists

becnuso of a Inbor disputo. (BR-146L)
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0.. Wor~ Must Bo Lvnilablo

Wnoro no work would bo o.vailo.blc in ~.ny event, for

roasons inoc.pondont of labur disputo, thol'o is nc' stoppo.go

boc8.uSO of dispute. (BR-3L)

vvr.ore \fork is o.vnilCLblo but c3.nnot bo perfornod,

boc,':1.USO of lo.bor c'iisputc, thoro is 0. st0ppo.ge cluo to disputo.

I RR (. 'L\ c~GC, 149L)

Whoro ovidenc8 is clo nI' th~.t VlO rk V10.S avc'.:i.lo.blo

whGn strike Has callod ['end would havo c ontinuod but for the

striko, stoppCLga exist s bo CCLUSO ("f labnr di sputo. (BH-147L)

.. stclp!Jngc: is noc.sured by tho tnto.l :'.n0unt of

vrork c..vo.ilo.blc: for wor),:ors. WJ:1oro tho c.nonnt of 1;'lOrle avo.il-

o.blo is loss tho.n ncrno.l tho o.':'lc1unt [cctur.lly o.vo.ilo.ble is the

tost. (BR-2L)

rrc::stinony by o.n enployor tho.t 0.11 strUdY\9; vrorlwrs

will be re-onployod o.s 80c"n 0.3 thoy consont to Yforl{ is evidence,

subj 0 ct to robutt 0.1, thn.t tho o'::lployor ho.s work c.vo.ilo.blo for

~1is or1ployees o.nd tho.t El stoPP8.go of 1Nork oxists. (BR-103L)

Thoro is no st~ppo.go of work under Section 5(d)

where tho wurk nl)rno.lly done by tho workers nf tho emplc'yor

is dono by persons in the (replay 'Jf custuY:1ors instoo.d of

baing l3iv(Jn to tho 0I:1ployor, D.nel cl::dL1flnts [1.1'0 olip;ible for

bonGfits nlthc\ugl1 they o.rc on striko. (BH-181L, 193L)
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2.~:· ~J.nt ('[ Viorl:: il.v~'Vl:.ablc.

Wl1.oro ol'}pl,~)yer 1:.o.d ent'ugh ~'lOrk tn lwop employees

busy at the time they 'i/nlImel (\ut on strilm o.nd v/Culd 118.vc con­

tinued at work but for tho strEw" wOl'l::crs \iOro (}isqunlified

due tn st()lJl),~go existing bccc.use of a labor dis:·mte. (BR-162L)

Ii:; is not n(~ccssnry te\ shU~JJ trl.o.t full-tine V/('rlr:

\lo.S nvnilo.blo in ordor' tc pr('v,:; tY,o existence of 0. st i;DPo.go

of 'il(\rL":" VIhoro no.rt-tl.ffie eIlployr.1.ont is 8.v;1.ilnb1e nnel. this

vork is prcvento~ fron baing dono by ronson of the existonco

of n labor dis:Juto, 0. stonpngo ("'11' worl: e~dsts. (BR-27L)

.. str:Uco of C:'cployaos, requiring tho enployor to

shut dOViD his plnnt nt n tine when productl(iD wns sufficient

to koep all el1ployoo s busy, vms a stnppngc bocauso of n labor

dis pute, Sll 1eng ns werlr: vms nvn:Llo.blo, 0.1though subsequently

tho or:Iploycr I S vl(\rk on hnnd 1'011 off tc an cxtent whore 20%

of his onployeos could have h:-lncllod tho production. (BR-172L)

i,lthclugh available vmrk fnlls off in anticipntion

of Q strike, tho calling of tho strike prior to any discho.rgo

by tho 0r11)1 r'yor cansti tutos Q stnp;-)Q.,':;c co.'lsed by 0. lE1. ber dis­

puto i1' work is o.vo.ilo.blo 1i/hcn stor'\pn go occurs. (BH-145L)

3 .~:. ?.illing Ordors, fr(>n St r)ck

1~ stoppage o~~ists vlhero 0.11 prorh.l.ction is stop~)ed

OV(;D the\ugh tho uJ'1ploycr c()l!.tinuc s to fill ordeI's fr()1] exist...

ing stclcks on he.nd. (BR...155IJ J 2721,)
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b • ...~vc1.il:J.blo '.:JUJ:'}{ Must bo Stornel!.

So long [LS 0. substc..ntio.l nnount of YlOrk wr-dcb. is

o.vo.ilo.blo for strj..ldng worlwrs is stopped .. 0. stoppngo of

work exists. (BR-199L)

VIhoro work is aV:1i18blo but co.nnot bo ~)orformed

boco.uso of t~10 existonce of 0. strilw .. thero is 0. stoppo.go

of wo rIc whicll Gxist S bocO-uso of n lo.bor rli spute. (BR-149L)

1.* Ccss8tion of Work

:.n nPIJrocinbl0 cesso.tion of prodnction o.t the

enployor's osto.blisbnont is 0. stoppo.go of '.vork. (BR-80L)

2 .~:. Amount of Work i.ffoctod

A striko causiI\.CS o.bout 80% of ]Jr()(uction workors

to stop work cn 0. basis e,popo.tion o.nd causing onployor to

stop production is n stoppo.go boc~use of 0. labor disputo.

(BR-157L)

3.~:· Stoppngo of Production

ri stoppago of work oxists whon production is

ho.l ted.. evon though tJJ.o oI'lployor c nnt inuos to fill all

ardors fro::J stocl\: on h::'.nd. (BR-272L)

4.-::· l,1o..i ority Vlo.l1wut

H wnllwut by 0. nL.'..,j 01"1 ty fJf ';10 1"KC.1" s is prirm

facio ovidonco of a StClppo.gO of YlOrk. (BR-174L, 178L .. 211L)
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5.';(0 No Stoppnge WhorB iiforlc Continuo,s

Thore is no stoppage of '/Jork ...vhere production is

not nnterio.11y reduced. (BR-134L, 180L, 192L, 216L)

The cesso. tic1n of production l'1ust be appreciable

in ordor to constitute 0. stoppage; o.nd 0. reduction in normal

productivo o.ctivity of loss tho.n 20% is not an appreciable

stoppo.go of v.-ork. Worlwrs v/ho 0.1"'0 uneMployed o.s n ro suIt

thereof o.ro not subjoct to disqualifico.tion. (BR-88L)

A stoppo.go of work ~ny not exist even though

nore than twenty percent of tho e1'1plo]oes refuso to work

provided there is no natorial interference with production.

(BR.217L)

Thero is no stoppage of worl: vThoro an enployer

is o.blo to no.intain norno.l service without the use of ener­

gency twasu1"'os in spite of the existence of a labor dispute.

(BR-76L)

No stoppage of ',vcrk exists where production is

maintainod at between oighty and ninety percent of normo.l.

(BR-93L)

6.';~ Attonpt to Continue Work

J.n attempt by tho employor to continue work does

net prevont the existence of 0.. stoppage whore thoro is a

r:lc~torial roduction in norno.l produ.ctivity. (BR-203L)

7.';(0 Voluntal~;Y Suspension.2f..... 'ifork

L voluntnry suspension (If V/r,rk by the or;lployer

during thn course of Q 10.bor dispute, which stoP9o.go co.n be

shoTIn to havo been caused by other reo-sons, is net a stoppago

which exists because of a lo.bor dispute. (BR-127L, 130L, 132L)
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8.~;' i\ncunt of I,Vork Stonped

A decreaso of 50% in production, providod work

ronains availablo" constitutes n stoppngc. (BR-94L)

An approciable decrease in tho tot8.1 production

of the plant is n stoppage of work. (BR~65L)

A striko nffocting 39% of production -\lorkors"

and reducing production 50%, is n stoppnge bocQuse of a

labor di spute .. nl thou.gh o!'1ployer docs not cc.nplotoly close

down his shop. (BR-163L)

9 eo);' Cho.ngo In AI:1(mnt

Viboro .. during tho course of a labor disputo"

production is for n tine maint8.inod at bottol" than eighty

per cant of nornal but l['.tor falls bolow that point, the

disqunlification of workors COmT.lOnCOS only vlhon it 8.p~)oars

thnt productinn has boon sufficicmtly curtc..ilod to constituto

an aP:~lrocio.ble stoppage of worl{e (BR..126L)
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c. Pnrty, Co.using .§~opp8.rs.9 ~1o.tor.f...£l..

11. s}lutdown of tho plcmt by tho Cl'lployor constitutos

c.. st o~)r;CLgo of vwrk. (BR-15L) (HoYlcvcrlit nny not bo clue to

Cl l::lbnr dispute. BR-165L)

Vlhoro em 01:1ployor, as D, nr. ttor of ecnnoI'lic policy

2nd not 0.3 un effort to ';;rin 0. dispute, v 1)lunt:.:tl:,ily closos

his plant b-Jcr.uso of d iff'Jr0nco with 0. lc..bor union regc.rd-

ins; tho onploy,'ont .jf wc'rl:crs, o.nd rofus0 S to nogotict te

further with tho union, -ehe stoppago of vJc,rk dc:es not exist

bec:l.use nf 0. bbor disi'ute. (BR-l65L)

Whore 0. striko vms cc..llod by onployoos bccc'cUse of

tho rojoction by tho orJ1Jloyor of tho dG;'Jnnd3 no.do by \lOrkors,

o.nd tho cnrloyer subsequently filod c, :)otition in bo.nkruptcy,

enployoo S VlOro not dis qual ified o.ftcr the c1c,to c~f tho filing

of tho }Jotition in banl<ruptcy. (B::{-l70L)
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d • .!9rru.l:.!,tion of St,cppo.ge

1.;:- Production Rasurn.cd

11. stc:ppago 0f work tormlno.tes [~S soon 0.8 ncrno.l

production is resur1od. (BTI-IOL)

I},. stol)pngo torJ;1inntos as sorn 88 ijroduction of

0.11 nvo.ilo.blo v'l0rk is rosunec1, even though this is J.D ss thnn

the normo.l nnount c'f production prior to lo.bor dispute. (BR...9L)

2.*Work Not ~vo.ilo.ble

Sto~~")pege onds 1.Yhen Q!"1ployer nn longer ho.s work

availablo. (BR-34L)

3 ..)~1JJork Fo.rnod Out

•. sto r;l:ago of vlork is net ended whcm an onployer

fo.rms out his work as o.n oncrgency mco.suro during tho coursc

of 0. labor dispute. (BR-210L)

L.U~ Failure to Got Matorial.
Tho fr.iluro of nn enployor to bring in now raw

rtaterio.l during tho course rtf fl labor disj.Juta docs not put

an ond to the stoppngo of work which exists beco.uso of tho

labor dispute vUlcre it appears tho.t ~ork was actually o.vail-

nblo and that the fo.ilure tC\ bring in new natario.l was duo

entirely to tho ox.istonco of the lo.b()r disputo •. (BR-212L)

5J~ Diversion to OtbDr Plo.nts-
Divorsinn of ~vork to other plo.nt s as o.n omer-

gancy ncasuro docs nl)t end 0. stoppo.ge. (BR-223L)
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6~~ Chnn~o In CQuse
& i

A clo.irmnt consos to bo c1isqun1ifiod uncler Soc-

tion 5(d) as snon o.s tho stoPPo.co conses to be due tr 0. 10.bor

dispute, evon thcugh ho is not irt'10din to1y reco.11od. (BTI-123)

ll.n inc1ividuo.1 whl-; ';.Turks fran tho tino of tho

CC~lenGOnont uf D lo.br'r (Ji3):mte until the on,p1oyer porrmn-

ontly C10S03 his plant is not cHsqun1ifiod thoroc.fter oven

7~Sott1~~ont nf Dispute....-... ,_.. _ 1

:1. stoppace C~1c'08 n(-,t nocos so.rl1y ternino.to iH,lO-

dio.to1y upon sctt1oY1ont f:,f lo.bnr dispute when conSOClUonces

of stoppo.go o.ro such thfLt vicr]{ CfLnnr)t innodio.to1y be ro-

sUDed. (BR.-27L)
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IV. Lebl,r Dis'mto o.s Co.uso c:f Stn)'Jpago"__ ..--"'-'-",.__.--_._----..-
1. Prclxinn.to Co.u.so,

In "1'(\01' to cror:.tc Q d5_squnlifict~tinn undor 5(d),

tho Io.bor disiJuto ::mst be tho proxinr.to c~use nf tho str)P-

\'wrJmrs, oven if tho striko is SGttlcd c..ncJ thoy offer to

retur.n, tho s:clilJl)o.g'J cf work oxists beco.uso of ocono~:lic

cc,nditi'Jns o.no dros not exist boco.uso 'Jf 0. lQbcr disputo.(BR-24L)

vJ(lrkors r.uy sho1,,[ tho.t ~." stoppo.go c,llogor] by onplnyor

to bo duo to 0. lo.bor dis~uto is, in fo.ct, duo to ocnnonic

c0ncHtinns :'.ncl net tr, tho cHspute, evon t~"i.!'ugh it is o.d':littod

that disputo c:.dsts. (Bl1-27L)

0.. 'Nor): not Lvo.il~b.lo

iNnrkors wlwse unc'"1.ploynont is eua to Leck nf 'iJ'l"rk

r.nd nc·t to [l str·PD'l.80 of uorl: which exists boco.uso of 8.

labor disputo 0.1'0 eligible for benofits OVGn though thny

pnrticipo.to in the lo.bnr disputo. (BR-97L)

VIhoro tho onplr)ycr Inses businosEJ boco.uso ho is

c c:nrolled to ro.i30 prico S 0.3 0. 1'0 sU.1 t of C', donc.nd for n wngo

incronso" tho consoquent st Oi))o.go of wor);;: is nr,t tho PI' oxi-

J":l8.to result of 0. IQbal' dispute ~md no disqua.lificaticn o.rj.sos.

(BH-24L)

stoppo.go is not eUG to labor distJuto whoro tho only

causa is rofuso.l by ,jcbbcr to supply v!ur}{ to cc'ntro.ctor.

(BR-115L)
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b. StoPpage WithQut Disput~

I ... stu~"'lr;ngo of WI-,rk tc' socure ini',-,rnc..tir'n fran tho

cnployor rogfLrding his futuro intontions tc,vlO.rd oTilplcyoo s

in tho plrmt whoro clc,innnts Vioro employod is nc-,t due to a

labor dispute. (BR-137L)

Whore 0. union noroly nO-koG certc..in dc:nc..nds upon

tho onployor and to.kos no action towards n strike, thoro is

no labor di sputo cQ.using 0. stnppo.go. (BTI-165L')

Whore o.n onployor dnes not hire: his Vlcrkors

direct, but Vl'orlmrs a.ro furnished by n lo.bc:r unhm on roqJ. est 1

tho rofusnl ct' so.id Inb01'1 union t,; furnish V!ork,:)rs dr os not

ccmstituto D. lnbr-r disputo. (BR-201L)

c. Rofuso.l of Wo.go C~t

h stoppage of ~ork exists bocnuso 0f a. Inbor dis­

pute when oY:1plDyoos eo on strike becau.se nf refusnl to 0.0­

copt D. decroaso in wegas. (BTI-135L)
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2. New Causative Factor

Tho intervention of a now causative factor, such as

a roduc ti on in the :J.mount of work VlhJ.ch tho orupl nycr can

effor his VI1Crk3rS during tho courso nf a 18 bor dispute may

chango tho causa of a stoDpago, originally duo to a labor dis­

puto, so th~t it no longor exists because of a labor dispute;

and c'1isqu~difico.tionundor Scctirm 5(d) coases irnnedinte1y

upon tho chcmge of tJ:l.O Co.uso of the stoppage. (BR...9L)

A sto1l}Jago of \J()rl: originc..11y duo tr, a 10.bor dis­

pute may cco.se to be duo tllorot()" o.nc1 no.y continuo bocause

of suno other cr.use. In that event, tho d:tsqua1ificntion

of tho worlwrs COo.sos with tho cho.ngo of cause. (BR-75L,

BH-172L)

0.. Intervening Bankruptcy

\'lhoro a strilw vms cu110d by oY1ployeos becunso of

tho rejection by the o!:1p1oyer of the del"18.ncJs !11Qde by workors,

Qnd the oI1p1oyer subsequontly filed a petition in bankruptcy,

enp1oyeos ceasod to bo disqualified after the date of tho

filing of the petition in bankruptcy. (BR-170L)

b. Ilofusnl to. RG,tl:trE,

Enp10yoos \{ho are tor,l~o1"8.1"'j.ly In id off because of

lack of work 0.1"'0 disqua1ifiecJ fro!:'1 tiJ.o tiT.1o \vhon they are

nr" tifled to return nne1 1"ofu30 to do 3e,. (BH-166L)
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---------------_.~~~

3. Nc.11..ce t(l. :·t'o£1s.qr§•.

Vv'horc workers wore laid off and it is nnt shown that

thoy were infC'rnod of onployer I s intenticm to rosuno vlOrlc,

and whoro wo~ther conditions in a rural Qren nuko it doubt-

fu1 that not:i.c0S rf rosLL'":1pti';TI wore nctud.ly recoj.vod by

wnrl..-:ers, the 8t()lJ~)n0G 0('0.3 nnt exist because of a labor

di sr,nto" (Bll,.39L)

VThor'J n l:'lbe,r d' 3~")Uto Qxists nne'l, bocausc of tho

proviDus cC'nduct of tho ',wrkors in co.lling uno.uthorized

sit-(jown strikos" tho o::1;')loyJr is nfraic1 to cc'ntinuo tho

his plo.nt in em offcrt to f'c'rco n sottloJ'",cnt of the di sputo,

a stoppngo ('f 'ilcrlc o~:ists bocauso I)f n Inbor dispute. (BR-16L)

Vi1lOro 0,.,1 pI oyer W:.tS notifioc} that tho uni on had cnn.

coIled its contro.ct with him nnd tbn.t tho vvorlccrs had tnlmn

n vote to strike, 11.0 Wo.s justifiod in closing his plnnt,

w:tich r:nnufactured porishnblo ge' ods, o.nG the rosulting

sto;;JIJ8.go e:·dstcd because of n. labor c1isputo. (Bh-154L)

:.c1vorsc-
VJ1lGro [l c1isrmto o:;dsts bob1oon 'Ilnrlccrs and ornloyer

but tho workors uffor to ronnin CIt w(,'rk r·n tho torr1S fixod

by tho or:1Y.iloyor nnd to a.rbi trnte tbo 11" di:fforcmco s, tho

shutting c10wn ('If tho pln.nt by tIl0 or1l11cyor becC\uso 0f his

feo.::.~ that c.n o.dvorso o.wf.'.rd under o.rbi trCltinn nny rGduco

his lJrcdi ts is net n stC'}')~'ngo ,~'f vf(\rk which oAi sts beco.uso

of n labor disputo. (BR-84L)
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6. Fear of Violence

.1. shut-down by em;)loyer duo tn justifiod feo.r of

violence by strilcers is 0. stoDIH1.ge \1hich exists because nf 0.

labor di sputo. (BR-86L)

7. Rofusal to Work

A ste,ppD.ge c~l.used by the rofusal I)f enpl oyoo s to work

on goods furnished by 0. jobber o.gainst whcln thoy have 0. griev­

ance Qxists bocause of 0. labor dispute. (BR-43L, BH-48L,

BR-49L)

ProvontiC'n of nv~ilo.blo productic',n by rofusal of

W'orkors to ccntj.nue [l.t work duo to a 10. bor dispute consti­

tute s 0. st0ppo.gO which exist s bocauso of a 10. bor di sputo.

(BR-109L)

El'1ployoe s laid off prior tc 0. strike, who" v/hen re­

co.llod, rofuso tn return because of 8. disj)ute f'ver torns of

ernploynont, nro uneT'lployed duo tn 0. stoppnge bOC'"1.US0 of 0.

labor dispute from dato of rofuso.l to roturn. (BR-173L)

(But seo BR-255L)

H stop)ngo exists becnuso 0f r. lnb,'r disrmte when

emplayoes striko bocnuso of a wage cut. (BR-135L)

8. Refusal pf ardors

VIhoro an omployer, bocnuso of his inability to pro­

coss ardors on account of nn existing strike, refusos to ac­

copt fron his custonors orders Which ronain availsblo to hin,

the stop;Jo.go of work d0QS D0t conse to be due to a labor dis­

puto. (BH-5lL) (Dissenting opinicn filed.)
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9. Withdrawnl of Ordors

Vlhero, boc.'J.us 0 of lnbor di sput G" j cb bor refuses work

to contrnctor, consoqAont stoppago at estnblishmont of con­

trnctor is not dUG to lnbor disputo. (BR-60L)

Where, during a labor disputo, jobbor withdrcws all

materials froffi contractor, leaving the latter without work

available, and it does not appear that withdrawal was due to

labor dispute, the stoppage ceases to be due to labor dispute

on date of withdrawal of materials. Burden of proof is on

employer to show that they were withdrawn by reason of the

labor dispute. (BR-81L)

There is no labor dispute where the only cause of

stoppage is a refusal by a jobber to supply work to a con­

tractor employing under-paid help. (BR-115L)

A stoppage causoosolely by refusal of customer to

permit contractor to continue work because of labor condi­

tions is not a stoppage because of labor dispute. (BR-139L)

Where a jobber refuses to ship goods to a contractor

because of a dispute between the jobber and a labor union,

no dispute existing between the labor union and the contrac_

to~, the consequent stoppage of work is not due to a labor

dispute at the establishn~nt of the contractoro (BR-83L)

The withholding of work by jobber from contractor,

even though at request of labor union, is not a stoppage

because of a labor dispute. (BR-I01L)
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10. A08ndomnent of Business

Where, becO-use a strike is called" the omployer de-

cides to abandon his business and does so, no work is avail-

8.ble for the striking workers and, therefore" their unem-

ployment is not due to a sto~puge of work which exists be-

cause of 0. la~)or dispute. (BR_77L)

~,[here f', b·cl.sJ.ness is liqui()f\ted because of a

tbreatened J.o.bor dispute" the consequent unemployment of

the 'Horkers is not due to n stop~nge of VJork wh:tch exists

because of a labor disputo. (BR-95L)

b. Resultant Liauidntion- ........'

iNhere a t:1reatonod strilm is n contributing

cause for permnnent liquidntion of ansinoss but liquidation

commonces before walkout consequent StOpp8,gO is not due to

labor dispute. (BR-280L)

"!'inoI'O fl strike VIC,S callod by employeos because of

omployor's rejQction of thGir domands, and subsequently tho

omployer filad Cl. pati tion in bo.nkx'uptcy, employees. woro not

disqualifiod from the date of tho filing of tho potition in

bankruptcy, since amployer wO,s uno.bl0 to fl.Jrnish worle from

the date of tho fil:J.ng. (BR-170L" 282L)
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11. ~olunt~SJ1utdo\~

0.. Pen,s.i.ng .contra.ct

A co s so. ti on of vTork :J.rrivod D. t voluntarily by

o.greomont botwoon thc:l omployer and 0. lnbol" union, without

any pressure being oxerted on either side, ponding nogotia­

tions for a now contract, docs not constituto a stoppage of

work vThich exists bocnuso of n labor dJspnto. (BR-I04L,

BR-I05L, BR-I07L, BR-I06L, BR-IOSL, BR-IIIL, BR-112L, BR-146L)

b. No Disput,o

A 'Voluntory closing of his pJ.cmt by nn employer,

eV0n though at tho requost of n labor union, does not con­

stitute a stoppago of work which Gxists bocauso of 0. Inbor

dispute. (BR-116L, BR-117L, BR-118L, BR-119L)

A voluntary cossation of work ca.used by a joint

effort of a dross contro.ctor and his employeos to secure

batter prices from a jobber dOGS not constitute a stoppage

of work which exists boco.use of 8. Inbor disputo. (13R ... IIOL)

A volunto.ry shutdown by nn omployer nt tho ro­

quest but not nt the demand of his workors, pending nogo­

tiations, is not 0. stonpage of work which Gxists because of

0. labor disputo. (BR-IOOL)
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c. Outs:h§e D,isputo

Vvbere nn omployor volunt,'lr:'Lly shuts down hls plant

becfl.use his worl{crs object to his receiving wOl'k from a job­

ber ag8inst whom they h8VO Q grievnnco, tho stoppo.ge of work

is not due to a lQbor dispute. (BR-80L)

Vfuore no dispute exists betwoen nn employ0r and

his omployocs but, b0cQuse of pressure by an outside labor

union which dumands the displacement of said employoGs and

their roplQcomont by its members, tho employer is compellod

to stop work, such cessation of work is not a stoppago of

work which exists bec8uso of a labor dispute at the estab­

lishment v:hero claimant "ras l~lst employed. (BR-194L)

d. ?!~t.dow.r:. Follow~p.s. P.ispu"L~.

Whero 8n employer voluntrcrily ceases oporntions,

follOWing a dispute with [1, lo.bor union, o.nd does not nego­

tiL~te further ~lith the 1.1.nion, but it is cleo.r tho.t this

was not done to enforce his domands, tho stoppage does not

exist boco.usc of 0. 18.bor dispute. (BR-165L)
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12. ~rgoncy Mopsuros

Vfuoro" o.s n purely omorgoney monsura" ~n employor

whoso plant has boon c10sod bocnuso of n 1nbor disputo doos

not bring in nO\"1 nntcriols during tho C01U"SO of 0. dispute

but holds himsolf rondy to do so e.s soon as tho dispute is

sottled, th8ro is n stoppago of work which oxists bocnuso

of n ~ .. nbor c1isputo o (BR-89L)

A stop~Ggo of ViOl"l.;: oxist s bocause of 0. labor d is­

puto VIhoro 1111 producticH is sto~pod by renson of n strike,

ovon though tho omployor continuos to fill orders from exist­

ing stocks. (BR-155L)

Thero is no stopp~ge of work whore nn employor is

able to mnintCcin no:t"mnl servico 'Hi thout tho uso of emergoncy

measuros in spito of tho oxistonce of Cl labor disputo. (BR-76L)

13. Punitivo Monsuros

V'llaere, during the CO'llrse of D. Inbor dj. spute" em em­

ployer is o.ble to opero.te but, becO-use of Co. desire to punish

the vlorkers" he refuses to do so, individuals who o.re will­

ing to work but who o.re lo.id off nre eligible for benefits.

(BR-68)
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14. Intervening Causes

a. Shortage of Material

\r-here an employer is unable to secure raw material

for reasons independent of the labor dispute at his estab­

lishment the sto~page does not exist because of a labor dis­

pute. (BR-59L)

A stoppage caused by refusal of jobber to furnish

material on account of belief that the possibility of a

labor dispute may delay deliveries is not a stoppage because

of 0. Inbor dispute. (BR-71L)

b. Retupn of Material

Wnere all material on hand is withdrawn from the

employer by 0. jobber or other outside entity for reasons

exclusive of a labor dispute, the consequent stoppage of

worl{ does not exist because of the Inbor dispute. (BR-82L)

Where rnateI'inl s are wi thdro.wn by o.n outside entity

or are returned by the employer directly because of the labor

dispute, consequent stoppnge exists because of labor dispute.

(BR-78L)

c. Fear of Violence.

Tho shutdown of 0. plant by an enwloyer through justi­

fied fear of violence by strikers is a stoppage of work which

exists because of a labor dispute. (BR-l2L)

d. Set.tl~ment of tho Labor Di~pu~

A stoppage of work may Gxist boc~uso of 0. labor . .

dispute ovon [~ftGr tho dispute hets beon tGrminated where the

consequences of the original stoppage are such that work can­

not be resumed innnediatoly upon settlemont of the dispute.

(BR-27L)
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v. Labor Disput,o,t }V'hnt constitut~

1. controversy Must E~

If thoro is no controvorsy botwoon omployer and work­

ers thore 1s no stoppago bocnuso of labor dispute. (BR-137L)

Any contost betweon nn employor Qnd his workers with

respect to tho torms, conditions or tenuro of employment is

n Inbor dispute. (BR-9SL)

A labor dispute implies tho insistonce by ono pnrty

on acccptnnce or nbrogation of somo condition or group of

conditions and rosistnnco to snmo by tho other party. (BR-73L)

A stoppage to socuro informntion from employer rogard­

ing futuro intentions tow:J.rd employees is not duo to a Inbor

dispute. (BR-137L)

\Vhore a jobber refusos to ship goods to n contractor

becQuse of n disputo botwoon tho jobber and a labor union, no

dispute e]::i sting botwoon tho Inbor union C'nd tho contractor I

tho consoquent stoppe.go of Viork is not due to n Inbor dispute

at the ostablishment of the contractor. (BR-831)

A labor dispute may exist in spito of the fact that

thoro has boon no nctunl rejection of domands by a Inbor

union whore tho strike is callod becc,uso of tho labor union's

objection to furthor delay. (BR-266L)

A rofusal by workers who have boen laid off to stnrt

0.. now type of work until their pay has been fixed in advnnC0

is not a labor dispute. (BR-200L)
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a. Rofusal to Work
r

A refusal by workors to perform servicos pending

negotiations of their dG~~nds constitutes a stoppage of work

which exists becauso of a labor dispute. (BR-98L)

Where omployer docs not hire workers direct, but

workers are furnishod by lo.bor union on roquest, the refusnl

of union to furnish workers is not a labor dispute .. (BR-201L)

b. Willingne s,s to Work

W~b.ore 0. difference exists between workers and om-

ployer, but the worlcors offer to remain at work on the terms

fixed by the employer and to arbitrate their differences,

tho shutting down of tho plant by tho employer because of

his foar that an adverse award under arbitration might re­

duce his profits is not 0. stoppago bo~auso of a labor dis-

putG. (BR-84L)

A stoppago of work on tho part of employees of an

electrical contractor which is causod solely by tho refusal

of a customer to permit the continuo.nce of work because of

unsottled labor conditions in the industry, does not consti-

tuto a stoppago of work which Gxists bGc~uSC of n labor dis-

puto. (BR-l39L)

c. New Work

No labor dispute exists whore a new type of work

is enterod upon and, owing to the absonce of tho manager and

their inability to Il'L.'lke an agroement with rospect to wages,

the workors do not return until the manager is available.

(BR-40L, 54L, 63L, 68L, 69L, 73L, 84L, 85L)
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d. ~~nd for Union Rocoanition

A strike called to dotormd.ne which union should bo

the bargaining ~goncy is n labor dispute. (BR-92L, 176L)

A strike causod by an effort to compol tho recogni­

tion of a Inbor union is n labor disputo. (BR-220L, 244L" 252L)

e. Demanu for Cohtract

A striko caused by D. demand for a new contrnct is

a Inbor dispute. (BR-245L)

Expiration of union contract prior to walkout does

not prevQnt wnllwut from being a labor di c,puto. (BR-208L)

f. De1Tl;D.r1P. s b;r Ernploy<?l:.

A strike causod by the employer's clemond for punish­

mont of individuals responsible for n prier strike is n labor

dispute. (BR-249L)

Shutdown of the plant by omployor in anticipation

ef D. gonoral labor disputo Which, at tho time of the shut~ownl

l~olved only 17% of tho omployoos, is not stoprnge of work

caused by a labor disputo. (BR-12L)

Worlwrs whose unemploymont is due te D. stoppago of

work which exists bocauso of said labor dispute oro disquali­

fied under Soction 5(d) rogctrdloss of whethor the worlwrs or

tho employor actually caused tho stoppage. (BR-17L)
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g. pomand for Wagos Duo

A Inbor clisputu oxists v/horo wc,rkors stril:o to

socura wngos due them but unpnid. (BR-274L)

h. ~~rovorsy Botweon B~ployor and Emp~oyaos

Pickating of n plnnt by nen-omployeos in an offort

to forco recognit~on of a Inbor union is not Q labor disputo.

(BR..,254L)

"NhoI'O 30m:; employo os join in tho piclwting .. thero

is a labor disputo from Lho time when they bogin to partici­

pate. (BR-244L)
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no actiO::l tov18.rd a strL:.~e, L~e['e 5.s no lJ.bcr Ctis)ute. C-m-1C'5L)

b. Refusal tc ',;01'1:

A cOilcertec~ refusel :J~ \101':e2"'S t0~JeI<Gr 1. '.fCI' . on

CC~lstit'l. vCS a l:..lf:c cl:s jete. (.JE-?OL)

C~:I.._S _'_ " ~-'r_L::£L"B LJ. ;./'-

tractor c0nsti~utes cc e)~~__ s t s ~.Jec:.l's c

,:(01;:,; dcl~ vcr:~cs is not

c. rlctlon as ~eies&l

C:'. i S )1). to. ( ..., ,.. "L),jt,-o,)

( " ,.,,.,-)
l~ '~ - , uJ...;

(108)

You're viewing an archived copy from the New Jersey State Library.



d. J.-\ailur,-~ to i:..Ct L. S J.(e1'usDl

:'L,iluI'o ot onplo:rcr to PL~:' ':',-<. cs uue '.iLcn Garlandod,

bCCQu:JC oi' hi s j,'i nancic~l in~lbiIi t:T to L..O 8e, i 8 t~1.t<:l10Uilt

:L8 a refusfll.

(DR-274L)

Fo,ilurc of (;',::)10'-0[' to 31 C:n contract 1},::' t:l1.n tl.:1G

CJI:-266L)

c.

followod b~' Q cc'ncGrtcc~ r_l';,s,n.l of '!loJ:"'~:;-rs to p::;rf'0I't:1 services,

coasti tutcs Q S top~x.'e cL 'wrL ',':l1ich c::ists bcc~'.1.:[,C ci Q labor

cd. sputc. (DH-74L)

unt:ll l~, JCr Lll'l::'Oi~ :l~\S sir:ncLl a con-......

(~m-lC7L)

(l3R-63L)

(~)R-92L, 176L)

.... stO:::JIX.;::;c 01 ',:01'" \"-::LC'_ Gx.ists ~F;C:U::;C of CL 10..001'

C]is}utu occurs 'abon ';101'::::(;1'3 CO on strl~c b(;CQ~.-t8;-' of the;

(JH-159L)
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3. Lockout.
A lockout by the employer to enforce his side of a

labor dispute is a stoppage of work which Gxists becausQ of

a labor dispute, provided tho labor disputo is the direct

and proximate cause of the stoppage. (BR-?3L) (Tho burden

of pr():)f is on the omployer to show that the Inbor dispute

is not only tho indirect but actually tho diroct and proxi-

mate cause of tho s~oppagou)

A strike called by the employer of a contractor in

an effort to compel vwrk dono by the employees of contrac-

tor's principal to be turned ovor to thorn is a labor dispute.

(BR-205L)
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~ .~.~~--'--_ ..~----------_ ..._---------ili;r" ..,

4. J~risdicti?nal Dispute

A jurisdictional strike is 0. labor dispute. (BR-66L)

a. Roc?finition of Union

A refusal of employeos to work unless n particular

union is rocognized as their bargaining agont constitutes a

stoppage of "vork l~rhich exists becauso of 0. lo.bor dispute. (BR-124L)

bo Rival Union8-_.._....-.....-

A striJre which i8 called baec-usG of 8. jurisdictional

disputo bot~een rival lo.~or unions is a labor dispute evon

though tho only question at issue botween the workers and the

omployer is tho recognition of a particular union. (BR-85L)

c. Organizo.tion of Plant

A cessation of work caused by 0. striko called in

order to compel the union orgo.nizo.tirm of the Ginploye!" s plo.nt

is a stoppage of work which exists boc8.use of a labor dispute.

(BR-183L, 184L, 185L, 186L, 187L, l88L, l89L)

d. Closed Shop

A strike for a closed shop is a labor disputo.(BR-202L)

Signing by omployer of closed shop contract with ono

of tVfO 'Lmions is CI. dischargo of :membor s of other unions. Re-

fusal of cUscharged individuals to work is not u. labor dispute.

(BR-129L)

e. RofusCll to Worl-r: VVi th Non-]E2..£!?- Men

A strike co.llcd by unhm worlcrs bocause of thoir

refusal to 'Work nlongsidc non-union worlwrs is n labor dispute.

(BR-204L)
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5. ~xis~p..G..Ccmtro.ct

A labor r1isr:JUto m,ly oxist ovon whoro tho c1or:l:::Lnu which

is mndo by tho omployo r o..nd refusc(~ by tho 'iJorkors is in con~

trnvontion of a c(\ntr~:lCt pr'.)v:1.ously ontored int 0 bet'iloon thorn.

(BH-80L)

A c088at::'on of vlOr}{ Co.uso r.1 by the rofusn.l of tho OLl­

ploYl=c to parmi this onployeos tc ';"lOr}:: until thoir lClbor

union ho.s sigDod 0. !)oYltrnct con,st5.tutos n stor:po.c;o of work

vlhich exist:::; bQc<,use 0::.' Q lnbor cHsputo, provided tho or:1­

ployor D.ctuo.lly 110.8 1,-mrl{'lvrdln.ble. (BIl_167L)

A stri].re to onforce imrrtodio.to po.ynont of wo.ges duo

is a lo.bor dispute. (BR-274L)

6. Picketing

The piclwting of n pl.'-mt is })}.'inK1. fn.cio evidence of

the oxistence of a lo.bor disputo; but 0rdinnrily it has no

boo.ring upon tho reln.tion of a stoppago of work to the labor

disputo. (BR-27Lj

The establishment of 0. picket line by discharged em­

ployoes is not 0. lo.bor dispute. (BR-195L)
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7. Refusal to Work.
Whon vlOrkors l'of11S0, in concert and at tho instiga-

tion of their lo.bor union, to perform services fnr thoir om-

ployor 0. l~bor dispute exists evon though tho original causo

of tho controversy relatod to conditions at anothor estab-

vnlOro a new typo of work is untorod u'J0n, anrl , owing

co absenco of plant l::to.nnger, nO\I terms with rospect tJ"0roto

h8.7e n0t b08n Clgroodupcn, tJ~lO fn,il Ul'O nf the \".[orkor s to

porform sorvices during the mnnager1s absenco d()os not cen...

sti tute f:I. stoppago causod by 0. lo.bor di sputa, (BR-40L)

1.\ rofl:tsnl by y;orl{ors to ;';)orforra sorvico s until

individuc,ls who ho.vo boon disc11f1.rge(~ by tho employer are 1'0'"

instc.tcd constitutes fl. labor disputo, . (BR... 57L)

A rofus8.1 by wo~kcrs to porforn sorvices because"

whilG negotiations woro ponding, employer trrmsforred vmrkQrs

to shipping department constitutes 0. lab8r dispute, (BR-79L)

J>. rofns[11 by vlOrkers to perform sorvicos until

elTIDloycr signs 0. cnntrnct with lebol' uninn :\.8 n 18.bor dis-

pute. (BH-IOL )

b. Recognition of Union

A refusal to wOl'k prior t" tho rocogni thm of 0.

part:t cu1ar lo.bor union as the co110c t iva bnrgaining ngency

for n11 workers in an est8.blisbrlent is 0. 1nbor dispute. (BR-22L)
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Refusnl of YlOrkors who h~wo boon Inid off fc'r 0.

defini to poriod tc UCCO;:it 0. recall to \fork bcctl.us<) of the re­

fuso.l by tho omployer to o.ccept thoir f1oT:1nnds f()r rocognition

of 8. specific lnb0r union 0.3 bo.rgnining o.gent constitutes n

stoppo.go ef ViTork which exists boco.uso of D. lnbor dispute. (BH-8L)

CO R(,fo!"'00:r10nt of O'oiections..,--~-_.- .. .............._.. _...

A concortod rofuso.l by tho workers to continuo work

uEtil thoJ.r cl1.1plo:{C':;:, rc;storos a Vlo.gO ro.to '.vhich he has arbi-

trc,rily reclnced const5.tl'.tos C\ lnbor dispute. (BR... 50L)

Refusal by 'workers, 0. t tho conmancl cf their businoss

o.gont, to porfoMn work on goods furnished by un objectionablo

contr~lCtor constitutes 0. stoppago of work which exists boc8.use

of a lo.bor disputo, even though tho workors de not ho.vo nny

other disagreement with their own or~loyer. (BR-3lL)

1\ demo.ni.] by nn o111.ployor fnr 0. roducticm of wages,

followed by a concortod refusal of v'lOr){ors to perform ser­

vices, constitutos a stoP~D.go of work which oxists beco.uso

of a labor dispute. (BR...74L)

d. ~ll to Work

Vlhoro lo.borors wore L.l.ic1 off for 0. dcfini te poriod

prior to 0. striko, but refused to return when requosted to do

so by the employor, they wore disquelifiec1 from bonefi ts bo....

co.use of n labor dispute from tho data of thoir rofuso.l to

roturn. (BR-173L)

e. N~gotiati_SE..s.~e?c1irJ.B.

A refuso.l by worlcoI's to porform services pending

negot iation of their dO:rJD.nds consti tute s 0. st nppo.go of work

which exists boco.use of a labor dispute. (BR-98L)
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8. Jnstificc'ction

Justificntion for :.1. lnb,)r dispute cannot bo cr'nsiderod

in determining Whether or nlJt the po.rticipclnts are disqualified

for benofits. (BR-27L, 148L)

A strike to Cl1forco po.ylllont of wagos due is 0. labor

dispute., (Er.274L)

9 0 Types of-Pi~Fut~

o.~, !?2:.~l?2l..t~_.~f.,~th~~2..££.t toFut ur,C

it labor di:Jpnte exists when V'/Ilrkors aI'O on strike

beco.uso the omployor notifies thom that G. contro.ct which has

not yet expired will not be renowed upon its expiro.tion.

(BR-I1L)

Shut~lown of tho :D1o.nt by omp1oyor in anticipation

of a genoral labor dispute Which, at tho time of the shutdown,

involved only 17% of tho omployoos, is not 8. stoppage of 'ivork

caused by 0. labor clispute. (BR-12L)
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b. Sympathy Strike

A lnbor disputo oxists v/hero members of one union

go en strike in sympn.thy wi th the memblJrs of nnc,thor union,

ovon though tho fJ.rst un:1.on is not rjirGctly intorestod in

the cJ.use or rosult of tho griovnnco nc:lvcmced by the sec(~nd

'lninn~ (BR-32L, 179L, 206L, 207L)

''Ihoro D11 tho employoos in n factory go on striko

for tho p"l'.rpnso cf furcJ..ng 0. vmgG incroaso which o.pplios to

only one dopo.rtr:nnt 0. 3..S.bOl' cJisputo exists. (BH-26L)

WhorlJ workors refuse to porform sorvices on TIo.-

torio.l furnishod by 0. non-union materic.l man thoir rofusci.l

to work constitutos 0. labor dispute with respect to tho

terms or conditions of thoir omplc:yTnont. (BH-13L~

l!'fuere ,"lurkers rofuse tn porfc'rm. services on goods

furnished their employor by o.n outsi:lo party ngo.inst whom

thoy mn.vo 0. griovo.nce, thoir rofnso.l to Vlorle cnnstitutos 0.

labor dispute with respect te the terms of their employment.

(BR-80L)

Members of subsidiary Jo.bor unicms whcJ go on

striko o.t the co.ll of 0. contro.l lo.bor nrgo.nizo.tinn o.re un...

omployod duo to Q stO;JPDgO of vlOrk which 8xists bocauso of

0. Inbor dispute o.nd o.ro pnrticipQnts in so.1d dispute.

(BR-67L, BR-131L, BR-136L)

~.. strike by work'3rs in protost ago.inst tho eli scho.rgo
.

of ono of their nunmor is n lnbor dispute. (BR-196L)

~ refusal to work until individunls discharged by

employor o.ro roinstated is a labor disputo. (BR-57L)

L rofusal by workers to porfor~ sorvices on a speci...

fied type of work or on certnin typos nf Gquip~ont is a labor

disputo with respoct to tho torms of their emplo)rmont. (BR-63L)
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c. Extended Strike

A concorted rofus~l tu work on tho part of employeos

of a dross contr~ctor who have no direct dispute with their

own omployer but who refuse tc work on goods furnishod by a

jobber against whom thoy have a grievance, constitutos n

labor Cisput8~ (BR.56L and Bn-80L)

do Der~,~U2£.w.0_ontrC\ct

Ii. lo.bc\I' (1 is!)uto o;;:i.st s when \1'lorkol'S der.1Ilnd that n

crJntro.ct be signed and ',:nllc: cut upon tho rejoction of their

,dernanos by tho nmployer. (BH-33L)

A labc\r dispute exists where the Olilployer locks

out his workers because of thoir rofusal to sign a contract.

(BR-14L)

A strike called to enforce a closod shop consti­

tutos a labor dispute. (BR-202L)

A strike called by union wurkers bocnuso of their

refusal to work alongside non-union w,)rlwrs is a lo.bor dis­

pute. (BR-ill4L)

A sto)page of ymrk 'which exist s because of a ]a bar

dispute occurs 'Jihon \'lorlmrs go on strike boco.uso of tho re­

fusal of the omployer to sign 8. new agreemcmt. (BH-159L)

A cossnti:m of work cansod by tho rofuso.l of tho

employer to pcrnit his cmplnyoos to work until tho labor

union has signoc1 a cc\ntract, cnnstitutos 0. stf";ppnge (if work

Which oxists because of n lnbnr dispute, pl"ovic~od tho oT:lployer

actually has work av~ilable. (BR-167L)
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e. DOI'1O.nd f(\r HO~?..3t:J.tomc:mt_-2.r Dis.c..fr':lI'ge

Ii. (~oF<J.n'4 by tho workers for tho roinstntoncmt of 0.

discho.rgod inclivic1uo.l, follO\"IOct (Jy 0. w8.l1r.-out, constitutes

0. lo.bor dispute. (BR-12L)

A domo.n~ by tho workers for t~o reinstatoment of n

cUschorgod innividunl nnc] the rcfusnl of so.L': dO::-:1D.nc1 by the

omployer folle,wod by n vlo.lk-,.ut, cnnst:Hutes 0. lnh: r dispute.

(BR-12L)

A dOTI:r:mc1 by tho vwr]-:ops for the dic3clLlrrjo lif em in-

dividun.l o.DC1 tho refuso.l of such c1m:1.r:mr1. by the onployor, fol­

lowod by D. vmlk-(ut constitutos n labor c.1isputo. (BH-l2L)

.A demnnc1 by the workors for tho dischnrgo of o.n in­

dividual nne tho rcfusnl of such domo.nd by tho omployer" fo1­

lm'lod by G. wo.lk... out .. c0nstitutes a labor di3puto.(BR-57L nnd

BR-2lL)

1.\ strilm by workers in protest D.g[~inst the (-}is­

cho.rgo of one of their m.unbor consti tutos 0. 10. brlr dispute.

(BH-196L)

(118)

You're viewing an archived copy from the New Jersey State Library.



f. a?fusal to Rocognize Dischargo

\Vhen workers are discharged by an employer for

alleged participation in a slow-down or a sit-down strike

but refuse to admit the validity of such di3charge and

other workers are called out on strike, one of the condi­

tions for settlement of the strike being the reinstatement

of the workers who have been discharged, a labor dispute

exists; and if a stoppage of work ensues both the workers

who have been discharged and those who join in the strike

are disqualified under Section 5(d). (BR-25L)

10. Dispute Botween Worker a_nd Union

Tho unemployment of a worker who is laid off for pro­

testing to his employer against a fine levied upon him by

a labor union is not dUG to a stoppago of work which exists

because of a labor dispute. Such a controversy is not a

labor dispute within the meaning of Section 5(d). (BR-IOL)

11. Recognition of Labor Upi~

A refusal of employees to work unless a particular

union is recognized as their bargaining agent constitutes

a stop'PS- go of work which Gxists because of a labor dispute.

(BR-124L)

12. Demapd for Wages D-U2.

A strike to compol paymont of wagos duo is a labor

dispute. (BR-274L)
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VI. DiSpt~G at ~stD.blishment W~erG ;L.a..s.t. ?mployod

1. ~J2l.iG3 ,Only to Emplo;l:02~

No disqualification arises with rospect to individuals

who have not pl"'eviously beGn employod by tho employer with

whom they engage in a controvorsy sincG tho dj.spute is not

at tho establlsrunent wherG thoy wore last employed. (BR-64L)

2~ Difforent Establish~onts- .._---,--------
Vvhore an omployor operatos as a comm.on carrier be-

tweon two states, omployin~ a separate force in each state,

and the employoes in GaCIl state belong to separate labor

unions, the existence of a labor dispute at tho establish-

mont in ono state may not affect tho workers at tho ostab-

lishmont in tho othor state.. (BR-20L)

A strike co.llod by a l'7bor union which has mombers

employed in a number of plants and vn~icb causes a stoppage

of work in each of these plants constitutGs a stoppago of

work which exists because of a labor disputo at tho estab­

lishment where worlcors woro last employod. (BR-122L, l23L)

Whero two corporations occupy tho same building but

ono union roprGsents thG workers of both corporations and

calls a strike, the labor dispute is nt tho establishment

whore tho workors wore last employed. (BR-2l3L)

Where an employer is engagod on s;Jvornl jobs out­

side his establishmont nnd a union l'opl"Gsonting 8.11 his

employees calls a striko o.ff0cting all tho jobs, tho labor

dispute is at tho ostablislImont vn~ore tho workers arc em-

ployed. (BR-246L)
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A strik:) c2.11ed by a labor unlon wh~.ch has mombors

omp1oyod in a nunbar of plants and vfhich causos 0. stol')P8.go

of work in oach of th0S0 plants constitutos 8. stoppo.go of

work w'hich exists becauso of a labor dispute. (BR-l22J.J" 123L)

A stoppur;o of work mo.y oxist whun 0.11 tho glo.zj.ors

working for an onp1oycr ongGged in tho construction of motal

storo fr-onts go on strilr:o" evon thougll othor worJ:ors omployed

by tho sarno employer Play romain at work. (BH-125L)

3. outsid~_Dj.spute

Whoro Cen employer is unable to S:icure ]r,o.tor:to.l be­

Co.uso of the existonce of [\ labor dispute at tho establish­

mGnt of his no.torio.1 mm" the consoqucmt unern.ployr11.ont of

hi s worlwrs is not d no to a s tODOo.go of VlorJ~ which exis ts

bocause of n labor disputo at tho ostublishnont where thoy

are or wero last employod e. (BR-59L)

VVhoro difforent subcontractors take difforent parts

of ono comp1eto job but oach subcontractor has control over

its own employees" tho p1nco of work of oach subcontractor

must be rogardod as his ostab1ishmont; and disputes botwoen

ono omp10yer o.nd othor employers or outsido labor unions

cannot be rogardod as labor dispntos fl.t tho osto.b1ishT:1ont

where claimant vms lo.st EJl:lpJ.oycd e . (BR-J.94L)

Employeos of 0. contractor who hav0 no dispute with

their own or,lp1oyor but 0.1'0 kept fran \wr){ by a striko at

tho plant whoro thoy woro doing' construction vilork o.ro not

unemployed beco.use of a labor dispute at tIN osto.b1isrunent

whero thoy wero last omp1oyed.. (BR-264L)
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Where ~.l j obbo:p rofusos to ship' goods to fJ. contractor

becf-lUse; of a dispute bubvoon tho jobber Lmd fi labor union, no

dispute Gxisting betweon th~; lo.brn' union anc1 tho contr8.ctor,

the consoqucmt stoPP8.go of worlc is not dUG to o. Inbor dis­

pute :i.n tho ostablishment of tho contrnctor. (BR-83L)

Ll. Dispute in Another S.to.~

A clo.ir:18.nt who losos OT1ploy;'10nt in o.nothor state

becauso of a lo.bor dispute is disquDlifiod for benefits with

respect to previous G~rnings in New Jersey during tho con­

tinuanco of tho stoppo.ge of work which Gxists bocauso of

tho labor dispute in the othor state. (BR...126)
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VI I. Pc l'i ad of ].2..i.8 Ql.1.~l i f i..c ~~l ~j...2.E.

Disqualification under Sect~l.on 5(d) terminates at the

same time that the stoppage of 1Jilork which exists because of'

a labor dispute is terminated. (BR-30)

A claimant who is disqualif:'Led under Section 5(d) but

who is not rehired by the employer when the dispnte is

settled becomes eligible for benefits iL~odiately upon

termination of tho stop~age. (BR-63)

\'\There, during tho course of a labor di spute, an employer

is able to operate but, because of a dosire to punish the

wor)r.ers, 11.0 refu30s to do so, individuals who are willing to

work but who are laid off are iJJ.igible for benefits. (BR-68)

An individual vlho is disqualif5.od dnrJ.ng the pendency

of a labor dispute but who J.s d:Lscharged after the dispute

has been settled is eligiblo for bonefits for poriods sub­

seqJ. ent to his dischal'"ge. (BR-148)

An individual whose l:momploymont is due to the stoppage

of work which exists bocause of a lahar dispute and who is a

.lnember of a grade or class participating, etc. is not 1'0­

liever] of disqualification under SGction 5(d) bocause his

particular job is hGld by a striko-brGaker where a stoppage

of work continues to exist at tho establishment of his em­

ployor. (BR-158)

W11ero employee s went on str'iko, and shortly thereafter

thero was no work 8.va:llablo bocanso of a '.vi thdraVlal of ordors

by customers until strikers returned to work, claimants were

disqualified only so long as work was available for them.

(BR..161L)
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Claimant "{,rho l aftor becominc: nncmployod as a rosult of

a labor disputo, is rehirod by tho sane employer but is later

laid off for lack of work" is eligible forboncfits after the

date he is laid off. (BR-593, 594)

A strike baing called, and all production stopped, a

few workers who continued to 'Nork on b!lclt orders, not r0quiring

production, and ....:ho were laid off for refusal to work machines

after back ordors wore filled, wore disqualified from the time

of thoir ~ofusal for participation in the labor disputo.

{BR-160L)

(124)

You're viewing an archived copy from the New Jersey State Library.



· ~_ _ _.~--------------------------------

VIII. Reliof Fr,oFl Disqual_:!:.fic.ation

1. Burden of Proof on Clnin.ant. -
Whore unon1.ployment is due to a stoppage which exists

because of a labor d isputo" th'3 burdon is on tho claimant to

show roason for exemption from disqualification. (BR-120L,

l~L, 493)

2. Lpy-Off

An individual laid off for lack of work is not dis-

qualified even thouGh a labor dispute occurs at employor's

plant during puriod of his l.IDJmploymont. (BR-159)

An individual who is working during tho courso of

a labor disputo and is laid off for lack of work is not dis­

qualifiod' undor Section 5(d) ovon though he is a membor of

a grade or class of workers participating, etc. (BR-177)

An individual laid off aftar a labor dispute is not

disqualified undor Section 5(d). (BR-207)

3. Termination of StoDpago

\iVhore, during a labor di sputa" tho omployol" 1 iqui...

datos business and lays off employeos, their unomploynont

is not duo to a stoppage becauso of a labor dispute. (BR-221)
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4. B.efusal ~l:;o. Po.rticipato

Where the menb0rs of Ol1e grade or class of worlmrs

sottle their differonces with thoir omployer and offer to

roturn to work, their disqualificat5.on ceases imrr16diatoly

even though a stoppago continuos bocauso of a strike on the

po.rt of other groups of workers, since they are not p~rtici-

pating, etc. and arc not members of a grade or class, any

r.illmbers of which are participo.ting, etc. (BR-5IL)

5. Lack of ]Epwlodgo

Lack of Immllodgo that a labor dispute exists does

not rolieve an individual from disqual ificc,.tion when he

leaves his work in concert with others at tho commencement

of a strike and is a membor of 0. grnde or class of workers

of which some members are participating in the strike. (BR-15)

6. Membership in Grade or Class, - .
An individual who is D. tlomboI' of 0. grade or class of

vvorl'::GI's parti cipo.ting, etc. in 0. labor di s pute is disqual ified

under Section 5(0.) whore the unemployment is duo to 0. stoppage

of work which exists becCl.uso of 0. labor disputd, evon though

he himsolf was opposod to tho striko and was Willing to work

(BR-124) despite non-momborship in labor union involved. (BR-I)

Participation compolled by forco is not itsolf ground

for disqualifico.tion; but whore individual is 0. member of a

grade or class sono rJ.embors of which are voluntarily partici ...

pating, he is disqualified. (BR-634)
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An individuo.l whose unlJnnloyr:1ont is duo to the s top­

pago of vlark 'Nhich exists because of a labor dispute and who

is D. mom1Jor of Q gra.do or clo.ss pnrticipnting l otc. is not

rolieved of disqualification under Section 5(d) because his

pnrticular job is hold by a stril'::o-broakor whore 8. stoppago

of work continuos to oxist at tho ostablismnont of his em­

ployor. (BR~158)

A workor \fuo is laid off because of luck of work

rcsul ti 11['; from a jurisd icti onal dispute between i ron VIa rkers

und nillwrights, tho clnimc.nt notboing D. l"1ombor of oi thor

group .. is not disqunlified undor Soc tion 5(d) • (BR-3)

Workers who are unomployed becnuso of a labor dis­

pute but ·who aro not particiV.l.ting, otc. thoroin and are

not lUeY:1b.Jrs of a grado or class of vlJhich any m0Y1bers arc

pnrticipnting l etc. thGroin aro not disqunlified undor SOC~

tion 5(d). (BR-72L)

Mombor ship in a lnbor union vIhich is ongaged in n

labor disDuto at tho ostablisrunont vIhorG claimant was lnst

employed doos not malro claimant inoligiblo for bonefits

whore he can prove that his unemployment is not duo to tho

dispute. (BR-343)
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a. ~radG or Class

1.,,:- T;rpo of Work

wboro another TIomber of tho group to which n

clnimo.nt admits th8t he belongs is n participant in a lnbor

cispute, tho claimant is disqu21ifiod, ovon though he did

not hiTIself participato. (BR-1052)

MGl:lborship in a grade or class deponds upon tho

typo of work dono by the individual. A "utility nan" used

in produc ti on v'lork may be in 3. e;rndo or clas s sopnrato fran

other production workors. (Aurich v. KiecJdlefor Contciner

Co., 125 N.J.L. 55)

Qunrry workers nnd rond pavers, working for tho

same oTIployer, constitute separato grndes or clnssos of

workors. (BR-182L)

Factory workers mny be regarded as being in a

separato gro.dG or class of workors from truck drivers and

helpers. (BR-197L, BR-209L)
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A. Production Workers

Non-production workers may be regarded as

being in a separate grade or class from production workers.

Warehouse workers who are not interested

in and who do not participate in nor finance a labor dis­

pute are not disqualified under Section 5(d), even though

they are laid off by the employor because of a strike on

the part of his truck drivers which has caused a complete

cessation of operations at the plant. (BR-19L)

r,'urnace men constitute a separate grade

or class from production workers. (BR-657)

A floor boy is in a different grade or

class from ordinary production workers. (BR-18, BH-19,

BR-20, BR-21)

The production department and the finish­

ing department constitute separate grades or classes of

workers. (BR-251L)

A construction \Yorker is not in the same

grade or class with production work~rs. (BR-856)
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B. Maintunanco Workers.
An elevator operator whose unemrlo~nent

is due to a StOPi~gO of work which exists because of a labor

dispute is not disqualified und0r Section 5(d) where only

production employoes are engagfJd in the labor dispute. (BR-264)

A janitor whose unemployment is due to a

stoppage of work Which exists because of a labor dispute is

not disqualifiod under Soction 5(d) where only production

workors are involved in tho disputo. (BR-337)

Furnace mon constitute a separate grade or

class from production workers. (BR-621)

Boilor repair man constitute a sopara~e

grade or clas s from nroducti on '.'lOrkors. (ER-657)

An automotive ropair man is in a separate

gradG or class fI'om product:;.on vvarkers. (BR-662)

C. 3o.1GS F_~

A salosman is in a differont grade or class

from pI'oduction workers. (BR-120)

D. Offico Forco

An offico WDI'koI' is in a different grade or

class from production ·workers. (BR-137, BR-852)

A shippin0 clerk is in a difforent grado

or class fro~ production workors. (BR-223)
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A bookkeoper may constitute a separate

grado or class from other office workers. (BR-491)

A stenographer j.s in a separato grade

or class of workers from clerks in the sarno dopartment.(BR-498)

Workers are not disqualified becauso of

participation in a labor dispute by a parson nominally

attached to thoir dopfll'tmont where it e.ppears that this

individual's dutios are entiroly difforent from thoirs.

(BR-1148)

F. Differenco Must Be Real--
Groen sand core mako~s and sand core makers

are not in differont grades or classes. (BR-559)

A bench molder in an iron fOlmdry is not in

a sapo. rate grade or class of workers from othor moldors in

th~f,-establishmGnt• (BR-461)
t ;<.: .

G. Crew of One Machino

\~~ore several individuals constitute a crew

in tho o~oration of a singlo machine, thoy nre all in the sama

grade or class even though oach does not porforra oxactly tho

sarno dutios as tho others. (BR-80?)

A loader on a mClchi.no , ';'1hich roquires the

sorvices of a crow of several persons, is not in a separato

gr~dc or class from othors working on tho samo machine , cvon

though his duties 0.1'0 difforent from those of other members

of tho crow. (DR-I012)
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2.:'10 Union Eligibility

An individual who is not pormitted to vote in a

union recognition election, because of his classification,

is not in the samo grado or class with workors who arc per­

mitted to vote. (BR-533)

A foreman who is not eligible for membership in

a striking union is not a member of a grade or class of work­

ers participating, etc. (BR-70, BR-591)

A clainant who is rolated to an officer in tho

employer company, and who is refused membership in the union

of production workers for thnt reason is not D. membor of

the same grade or class of vror]wrs as the others and is not

disqualified from benofits although himself engaged in

production. (BR...7l8)

A handyman who is not eligible for membership

in a plumbors' union is in a separato grade or class from

journeymen plwnbers. (BR-2)

A holper who is not allowed to vote at union

meetings is not in tho same grade or class with journoymon.

(BR-376)
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3.* Suporvisorl Capacity

Superintendents and office workers constitute a

grade or class of workers soparate from that composed of

production workers. (BR-96L)

A foreman is not in the s~me grade or class of

workers with workors undar him. (BR-328)

An assistant superintendent whose unemployment

is due to a stoppage of work which exists because of a labor

dispute is not disqualified under Section 5(d) where only

production vJorkers arc involved in the dispute since he is

not a momber of a. grade or class pa.rticipo.ting, etc. (BR-200)

A purchasing agent is not disqualified under

Section 5(d) because of a labor dispute in which only produc­

tion workers are involved. (BR-206)

An assistant engineer whose unemployment is due

to a stoppage of work which exists b0causo of a labor dis­

pute is not disqu~ ified under Section 5(6) whero only

production workers are involved in the dispute. (BR-275)

An assistant foreman is in a separate grade or

class from 'i'lOrlccrs under him. (BR-250)
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4.~~ Degreo of Sl9l1.

The amount of 81;:i11 nnd training required for a

p8.rticular job must be considered in determining whother or

not individuals employed on that job are members of a separate

grade or class of workers. (BR-728, BR-?29)

Highly skilled workers and semi-skilled workers

may be regarded as being in sepnrate grades or classes.

(BR-158L)

An apprentice is not in the same grade or class

of workers with journeymen. (BR-214L)

Yarn examiners, baing highly skillod, constitute

a separate grade or class from other workers in a textile

mill. (BR-649)

5.* Confidential Position

A secret~ry to the president of a corporntion

is in a separato grade or class from other office workers.

(BR-497)
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6.:(-Sep3;.r:.~ Departments

Workers in separate departments may be regarded

o.s members of sepo.rate grades or clo.sses. (BR..169L)

A strike in a single dGpo.rtment may disqualify

only workers omnloyed in thn.t denartment. (BR-250L)

WhGl'o SOlTIO depQc.'tmGnts wo.lk out rmd others re­

main at work, employees in the striking dopnrtmGnts are

disqunlifie(] for benofj.ts, whi.le the othoI's DI'G not dis ...

qualified provided thore is D. real difference between tho

types of work porformod in d5.ffcront dopartments. (BR-87L)

Day ~Jhift ~·md night shift \.'or'wrs mo.y be 1"'0­

go.rded as bolonging to separnt3 grcdoJ or classes of work-

aI's. (BR-113L, BH-133L)

The production depo.rtnont c.nd tho finishing

depo.rtr'1Gn t consti tuto sop ar[~to gl"o.do s or cl o.s sos of workors.

(BR-251L)

An offico workor is in a diffGront grade or

cl C',ss fro"tCl producti on \.'or>::ors. (BR-137)
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7 ~(- Only \Vor~{or_1n_ Plant

An individuo.l \llto is tho only parson in tho os­

tc.blish!uont Dorforming Cl rnrtic1:1.l~l' ty:)O of work const1 tutes,

by himDolf, 0. soparato grade or class of worker. (BR-16)

~hero offico workors were involved in 0. labor

dis puto, tho only clex'k in tho so.lo s depo.rtnon t cho.rgod

with the maintonanco of so.l08 rocords was in 0. sopo.ro.to

grndo or class. (DR-511)

The ouly color laixor omployed o.t 0. plo.nt is in

0. soparo.to grade or clnss from tho othor ~orkors. (BR-128)

'rho only t oolna1:er in Q plant cons ti tu to s 0.

soparato grado or class of worker. (BR-454)

An officor of :n omployor corporation who somo­

timos halps out in pI1odnction 'lOrk, this being purely inci­

dc)ntnl to his rcr;ulo.r duties, is not in tho so.:mo gro.de or

clo.s s with rogulo.r produ0 ti on ':lorlwrs. (BR-5l3)
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7. Participation..;.",......_......."'-...._---
A's soon as Cl lc.bor disj:1uto is sottlod, tho workers

involved nro no longar pc:rticiprltj.ng, etc., or nombers of 0.

clo.ss ~lich is DQrticipo.ting, etc,; and their disqualifico.tion

CGC'SCS with the sottloment of tho dispute, nrovidcd their un-

OTlplo"J'YKJDt is no longor duo theroto, (BR-51L)

StriJwrs "lilho cannot bo roco.llod to werk, beCo.llSG

of aconomic conditions" after sottlomont of 8. lo.bor dispute

J.1:'O no longor po.rtici;:-Jt:.ltin,S. (BR-73L)

A 1'101abor o.f CL labor lmion is not d i squnliflod for

bonefi ts oven though his ulF;mployrlOnt is duo to 0. stoPt'ngc of

v:ork ;.Jhich oxists bcccLUso of 0. lc,bor o:i.sDu.te if he doos not

participate in or fin~nco ond is not directly interestod in

tho dis puto ond is not c: ~'0r'1bor of C\ Grado or clo.ss of workers

c.ny mombor of which pnrticlDo.tos, otc. th0rein. (BR-330)

(Tho abovo docision was later rovorscd on othor grounds.)

1i'Jhcre ene clo.ss is thrmTI1 out of work because

another class gocs on stril~ but tho first class dOGS not

:--,c,rti cip:"tte in the d isputo, those vvho arG not lXirticipo. ting,

etc., nrc not disqu'llifiod. (BR-30L)

Whora only one group goos on strU::o, causing n com-

ploto stopnu.ga at tho ostn1)lishmont, othor grQups thrown out

of '.'1orlr by such stoppag::.J but ':J11ich ar0 not pnrticipnting,

otc., in the disputo (.'.ro not disqunlif:i.8d. (BR-53L)
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V~()rkeI's \Jho D.J.'e e:.ll:Jloje<l at the plaat of an e1.1-

~lo~er in one state arc not neccssarlly partLci)ants, because of

():3 tabl isbrrrent of the 3a~}e e'l)loyer lll. .J. lliffeJ.'8nt s ta te. (.til\-45L)

'1'11.0 uneiilplo y,,;en t of' 1iVol'lc(.,r s ts clu.e to a stoppL:.ge

of \.:ork \ihlCh exists becausc of a 18.bol' dis:.mte, '.fIlen a ccntral

labor Orb8.niza tion \" :Ltilcli"'UvJ s £'1"0::1 \.or~~, ...8L:.iJi~rS of laiJOl' urnons

workers. (rlR-36L, BR-37L, BH-38L, bR-41L)

id31ilbcrs of a labor 1.Una;l \:ho hccll: out Hl sympathy

\ili th striking mG:ilbcrs 01' 2_:~100hcr lc.bor union becolil0 oarticlDc.nts... ~

in tb~ striko by thoir D.ct:LOn. (BR-2J6L, 2U7L)

c. Lvi~onco of ~~rticlP~tion

Acceptanco of food b~skGtB by ~D lDulvltiuul i'rom

a 1,J_-bor lJ.Dlon '"In cll. is conci.uctin(:) c. 3 tr _Ll:C at tho os tablishLlont

YJhcre 110 \,'as List Ci:'~Jlo;yod docs not ;'la:~c hLl 8. p.J.rtlcipt....nt In

( 1;R'" - (' O' 0 )
..... > U V
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8. ~0ct~I rptorps.'tiO? ...

A claimant whn is diroctly intorostod in a labor

disDuto is disquo.lified ovon though not 0. participant. (BR-I097)

0.. Overt Act

All individual is not directly int,Jrostod in a labor

cl18))uto where 11'J ls not 0. nonbor of tlv; labor union De.ldng do-

uo.nds, ovon though ho might be bonofited by tho grcmting of

such dO l 11o.nds, where he JjCl1{;,::,S no overt o.ct to indic~Jto his o.p­

provCll theroof. (BR-324; uffir~od by N.J. Suprono Court in

Aurich v. Kioch:hofor Cent Linor Cu., 125 N.J.L. 55)

b. pnion t\~...G9E.i

SV:.JI'y r1o'--'bor of D. laoor' p.niun whlch nnkos der~D.nds

..lith rospoct to tcrr'1S of e'1plo·;Y7l<.mt is dir<Jctly :tntol'cstod

in D. resulting labor dispute, unless ho o.isassociQtos hinsolf

from tho netions of the u~il)n. (BR-808)

A EO"'J.b<:;r of ft l~.ll')or un:1.on vllw, r'Juring tho e nurso

of n lc, bar rJi s:)uto, a tt c!1d s neotings of t:10 so.io. 10.bor union,

ovon tt.nugJi ho OCO s not vr:d:;c, is c1iroetly in toro s tod i:r.. tho

In80r d i sDuto cuna uctod by tho said union. (BR-1158)
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c. It0vocf.1:..~;i:.:'n .nf Ag;~mcz

A mey~bor of c~ l;:lhor union who diselo.lr.18 in writing

o.ny intorost in dCT"cmds 110.do it is not bound by its a.ctions

~;.nrJ ;10.y bo held to be not dlroctly interosted in tho Inbor

Jisputo. (BR-I03l)

.PI. ne:'lber of [I. L. bor Uc'licn liJ directly intorested

in C\ lc..bor c1isDUto conducted by J-:'.is unien even though ho

votos c.g:,:c:Lnst tho st1'iko. (BR-1125)

A r'o'~'bor ()f ~ l[~bc\r Uluon '.'the ,:10.);:03 0. public, ef­

fective rc-Jvt)co.ti,'D. or tho unj.c'n J ,3 ::Jgoncy is not diroctly

:5-ntol'lJstod. (B:R.-S92, 905) 1.'ote: Dissont:tns opinion filod

with rospoct to wh~t cODstitutos ~n offoetivG revocation of

tho 'lgoney.
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9. un1on. Mm:lborsf11x:>

li. mC2l1.bor of Cl L,br':.... union is nut disqunlifiod for

benefi ts eV;Jn tJJough his unonployr~ent is dL10 to ["'.. stoppC\go of

work wh:i.ch 0xi st s b0C[,USO uf n l~bor nis puto if he doe s not

l)[:.rticipo.tc L1 i'r finance ~.nd is no:b directly interested in

the ~i3puto nnd is not n Dorilior of n grade or clnss of wor]~

(' .,.~ 0
.J.1. U (BR-330)

('l'ho l"'..bovo de cis i cn 'il[~S 1:'. tor re'lTorsod (,n othor ground s. )

n.nd;] ",dt:l ros1)()ct to tor:"l;; ('1' ,JY1.playncnt, is directly in-

torostod in G resulting l~bnr dispute, unless he disClssociC\tos

hir:s81f fruY".1 tllO c.ctions of the union. (RD.-80S)

A J1e,~bGl" of ., l~l.bcr nninl1 li1:10 disclnins in vJrit-

ing U:1Y intoro st In -:kr1 (Uy13 nl"'..oo by tho l:::'Dor union is not

br'unr1 b:;/ its c,cticll.s ~.ncl tJ:'.~/ bo 1101d tc bo not d:Lrectly

intol"ostoJ in tho Inbor dLJplJ.to. (BI{-1031)

A r:1orlbcr of C'. I'bar l:'.nion who, (luring tho courso

of n Inbor c"ilJputu, attonc1r; r'.ootings of th0 s:J.id lo.bor union,

r;ven thou.:;,;h },c (1(10S not vote, is directly J.ntorostod in tho

}[},h")r dispute ct'nouctoc by tho snid unic)D.. (BR-115S)

A '"'lonbor nfl. l~i.bor union is cHrGctly intorested

:1.n 8. lnb(ll~ c1is~)uto conducted by his t1nion ovon though he

vot::lS ~lg'1inst tho stT'ilr.G. (BR-1125)

(141 )

You're viewing an archived copy from the New Jersey State Library.



10. !:.,ayoff

0.. Sovorn.nc.o of 1-(oL,tions.h.,i.E.

A workur who is 0. ncr~or of 0. grndo or clo.ss of

workers po.rticipnting in L-1 lrtbor c1isputo nny not bo di squo.li­

f:toc undor Suction 5(d) if ho cnn show tho.t he was laid off

for lc.clc of v!Ork ""rior to tho COr11:lenCO,Jont of tho lo.bor dis­

~)uto ''.nd tilnt ni) ',lOrk v:o.s o.vnilablo for hin during tho oxis­

tonco i'f tho labor dispute. (BR-195, BR-6L)

BIJti-l those wnrlrers who nctunlly lonvo \vorle o.nd

-,\Torkors who hnd boon tcnpor;;.rlly lo.id (:'ff prior to tho Inbor

cHsprrto but \7ho wenld ho.vo boon rocnllod oxcopt for tho exis­

tence of tho Inbi'r disputo, nro Ci:l.squ~:lj.fiod undor Section 5(d)

vhoro 0.11 ':1.1'0 n.3nbors (-'f the grnco or clo.ss pnrticipC"~t:tng in,

f:tno.ncing 1:'1' interostor] in tho 'llSi)uto. (BR-230)

b. ~sch:lrgo

Solecti(n ')f ono If two conpoting lablJr unions by

~m oT''1ployor ecL10unts to o. c1:tscho.rt~~o of tho onployoos who bo­

h1ll.g b' tho union. not sol,]ctcd by tho cnployer. (BR-129L)

DischarGe of cvployoos because of 0. slack soo.son

pl"ior to 0. strilw is net steppago c,f ,,[ork c8usod by 0. lc.bor

disputo o.nc.~ d 00 s net d isqu.alify cl ~·'.i',1r.:mts. (BR-152L)

c. Eo pI 0. c.,9:.'}.ont.

\'/horo onployo 1', C'-ftor duo notice to 0!1ployoos who

woro on stri.ko ~:nCl who rof'lsod to ;:'>oturn to worlc, roplaced

th01'1 ',vi th ,-,tb.or Cllployoos, thoro vws c, sovc)rc.nco fro1"1 on­

ploynent nnd tho disquo.lificftti rm Wf..1.S rOr.1 rwod. (BR-175L)
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d. ~~ Dur~ing DisJ2ute,

K'pl nyO'J swIll) rQl'L:-:dn 2 t \vurk rJ. uri l\rr, tho o:;::istonco

of n l'1bnr disputo, but who Qro laid off by tho oJ1nloyor

becr.usa of their rcfusnl t" vlOrk Clt reduced \"J[Lges, are not

unenployod bocauso nf a lnbor disnute. (BR-138L)

e. Now Work

WorJccrs definitely lo.id off prior t(~ a lrc bor dis­

pute arc nnt disquo.lifio~ ovan th0ugh thoy rafusa, becauso

of tho strike, to !J.ccopt nevI Y1C'rl{ "fforad then by their

f1wnar onployor. (BR-265L ')

f. :.nticip8;..tory l:E::l-c§,£

~h:rJ{Grs lnid off by cnploycrs in nnticipn.tion of

0. stoppo.go ('f I/c,r1-:, o.ftor tho ('.cij]r1onconont nf tho labor dis­

puto but bof0Po th::; o.ctunl conJ!oncon,cnt :')f tho stoPJ'o.go,

arc ~isquGlificd. (BR-240L)

g • 'p"x'.i c:.r'_ ~.;.'1:1.- of!

A V/,jrlcor, vlhn J.s lo.id nff indofinitoly two cbys

bofore tho conncmc"n:unt :."f CL la.bor disDuto, :is lv,t [;11bject

t(; cHsqun.lific~~tion nndor SectiDn S([i). (BR-796)
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11. Violenco 1Jy P,ickets

A worker who fails to report for work during the exis-

tenee of a labor dispute because of his fear of violence by

pickets is disqualified under Section 5(d) where it appears

that he was a member of the grade or class of workers parti...

cipating in the dispute. (BR-I)

Workers not members of a grade or class participating,

etc. in a 1 abor o.i sDute aI'0 not d is qualified under Section 5 (d)

evon though their failure to report for work is due to fear of

violonce by pickots. (BR-88L)

Vihere alJ.. the emplo'y'ees in a plant strike to force a

wc.ge increase which ap[llies to only one dGpartm.ent, all the

V'lorkers are Darticipating j.n the 1abor dispute. (BR-26L)

WOl'kers who stri!w in sympathy with membGrs of

another gl."'OUp or class are c~j.squ8.1ified under Section 5(d),

ovcm though the:r do not thenselves have a direct interest

in tho labor di-sputa, inasr.".uch as thoy arc pnrticipnnts there-

in. (BR-32L)

13. Domand for Reinstatoment
t ,

Vlh.ere WOrkGl"'S walk out in protest against the employ-

er's refusal to reinstate discharged indiViduals, they are

participating :In a lnbor dis2)ute; and thoso discharged arc

also disqualified vih..:3re they rufuse to recognize tho discharg0

and join the strik8. (BR-12L)
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14. Wor~~ Hired dur)JIg ~abor Disput~

A worker who is hired during the existence of a labor

dispute and who is discharged upon the return to work of one

of the strikers whom he had replaced" is not disqualified un­

der Section 5(d). (BR-14)

15. New EmEI oYme q,t.

An individual who voluntarily leaves his employment,

permanontly severing the employer-employeo l'Glationship" dur­

ing t~e course of a labor disputo in which he is not partici­

pating is not thereafter 311b ject to disqualification under

Section 5(d), (BR-4)

An :tndividunl who loaves his omployJ':rlont during the

courso of a labor dispute and lator securGS new emplo~nont

elsewhere on a permanent basis is not, after leaving .. subject

to disqualification under Section 5(d) during a nGriod of

uncmployrnent o.uring the course of tho labor dispnto. (BR-6)

An individual's disqualification undor Section 5{d)

terrninates as soon as he Hccopts bona fido Der?nmwnt employ­

ment with another omp10yor, even thoup;h he 108,JS this or:~ploy­

mont durinn; tho continuanco of th0 orlginal labor (JisPllto and

later re turns to GmlJloymont \';7i th hi;3 fj.rst omployor. (BR-998)
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IX. Uno!Y'Jlloymont Not Subjo,ct to Ri.sg,u~l!ico...tion

1. Lay-.2f.!

A workor who is laid off for lack of worl{ prior to or

at tho commoncomont of a stOPlXl.go of work" vlhich exists bo-

cause of D. labor dj.sputo at the ost3b1isl1.mont whore ho was

last employed" is not disqucl.lifiocl under Scction 5(d). (BR-33"

195)

Worlrors who arc tomporarlly laid off prior te tho com-

menccmont of' 8. labor clispnto but viho would normally be recalled

oxcept for the o~d.stonco 01' tbo dispute" m:'o disquo.lifiod under

Soctt on 5 (d) during tho pc,r:1.oo of tho stOiJO ago of v\t'rk which

. t b f' th 1 b ~ . t (rc-l" '?I '\OX1S 3 GC:lllSO 0_ ._ 0 0. or C1SpU O. .L' ,-~ "I

not a Mo~bJr of n group or c18s3 of workors participating in

lay-off ho sccuT'ed work viith~mother umployop" t:h.on ':U:J ro-

birod by his nrovious omplo·.ror :"nC1 subse(lU~mtly ';[[.1,3 ouo.in

lcdd off for lac:;: of \iOl'k" hi:.; un,)mlJloym:.;nt is not duo to 0.

tho eotabl.lsrJ1D::mt vIhore ho WC'.S 2:'.~1t c.mploJoc;. (BH-3~3)

vIhoro o:mployer, Cl.fteI· duo notico tel .Jmployoo 3 who

Vlcre on stl'J.l{C :md 'UllO rofusod to roturn t a work, replaced

them vvi th other employee s" thoro 'do.S n scvcrc'.nce from OY:1-

ployJ!l'Jnt Cl.ud thJ disquo.lificn.tiol1 ViaS r·omovod. (BR-175I,)
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c. Subs'Jquont Lay-Off

A work.)r viho is laid off Gftar tho torminn tj.on of

Ci. lnbor dls 1)1J.tc is not SiJ.bjact to disquo.lifico.tion under

Soction 5(d). (BR-732)

d. Rocall to Work-------
Notico by elTIployor that lJnloss tho employcos on

striko returnod to 1;!Orlc they \-;ould bo replnced by athol'

,J01'kJPS is not, pOl' so, [t vohmtary dischQrgo, ovon though

the umployo0s die] not rctUl'n to HOI'k ftt that dnto. (BR-163L)

o. Refusal to Work--_...,'~-_.-

EnployCGS \lho r.)rlaJ.n r,t 'iJork during tho existenco

of 0. l~lboI' dispute, 1m t '<lho ,11'0 lc~id off by tho employor bo-

cnusa of tllcir rufusul to \Jork nt roduced ~lngos, nrc not

unom;-;loyod becauso of 0. labor dispute. (BR-138L)

A claimc::.nt v;h.o, o.ftcr ho becones uncnployod o.s a 1'0-

suIt of a stoppage of work existing b0Co.USG of a labor dis-

puto, :1 S rohirod by the: S-::llll') emj)J.oyor, but is sub scquontly

Inj.d c;ff for lack of vwrk, :ls oligiblc for benefits from tho

timo ho is Jo.id off. (BR-594)

A work]r is not en squo.lifiod 'lllldor 2\0 c ti on 5 (d) whon

he; is lecirJ off prior tc tIL) CO~fli:tlcnCJr10nt of c. l,}bor disputo,

o.nd, bccnuso o:C lack of ''Jork, Inter SGC'lr,)S bO'.la. fic.~e onploy-

mcnt ';'[i th nnothor cmplo:yor 'lilld;:.!:::, circumstnncos ',lhich mr.ko it

cle8.r th:.'.t such no\,; :.ililplo:i71'1cnt i:3 not tomp()r[~ry vlO1'k for tho

• 1porloe of the disputo. (B~1-67 )
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3. Dischc.rgo

Tha d ischm'go (\f a '.''JOrkor prior to the corunoncCIDcnt

of n stoPP~1.go of \wrIt ':lhich oxists bec~'.Use of n Inbor disputo,

rcliovos such ,vorker of any d isquc.lificat ion under Soc tion

5{d). (BR-29)

A Vlorlwl"' \Tho i3 dof5_ni tely d ischo.rged by his employer

is not disqtwlif:Led under Section 5(d) by renson of tho axis ..

tonce of 0. Inbor dispute SWJsoquent to tho dnta of his di8-

chorga. (BR..5)

Workers who refuse to recognizo an attoMpted dis ..

chc.rgo by the 0mployar but \-rho pertic:tp~'cto in 0. labor dispute,

Y;hich is c:tl1od for the pux'poso of forcing their roinsto.tomont,

Qro disqu~l.J.ifiad undor Section 5(d). (BR..25L)

b. Prior 121:.scllQrgo

;~ clcdmo.nt v!ho is discll~,rgod t'wo months prier to tho

occurrence] c:f ':1. lecbor cHsnute '".110 nho rC:1112ins unGmployod dur-

ing tho sc.id l[JJor dispute is not s'.lbjoct to dlsqu~llificntion

undo:!..'" Soct:1.on 5(d). (BR.-l!)

Tho di SChc.Lrgo of n \lol'kol'" nri or to tho commoncomon t

of 0. lnbor disputo rolh,vrJs such 1JIOI']{Cr .fro,' disquGlification

tmder Section 5 (0) p:eovidoil thoro fD_"'O :no o.ttond~lDt circum..

stnncos which indic~:..to tho.t tho \!or1wr is intol"'osted in tho

dispu.to. (BR-29)

Dischtn"'go of OJ'!lploY00:'J boco.uso of C\. slctck s08.son"

prio'''' to ~ ",J-r'i 17'~ 1" c< D",L dtOD""g'" (,." \"{-'rl~ cnU~"OQJ by r: Inbor_.L J ~.'.~U_.~'-'".", vuu ~~."'7'v .. J. \'.' .• l.. Uo_ ~_ U.

dispute o.no do~s not disqu~lify clnimGnts. (BR..152L)
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...•.......~.._._---------------

';'!hcro Horkoro who \101"0 ong:cgoc1 in C:. l:~bor dJ sputo

arc not ro-cmployGd UDon conclusion of tho stopDngc of work l

th"J disquf),lific~.1tion undor Soctinn 5(d) Ce:l.SOcl to be offoct-

ivo 0.3 of tho delta of tho t:J!'l!lin::ttion of tho stoppago of

'-Jerk. (BR-20L)

\Vb.orc c[tncoIL~til)n of ardors by cnstorlcrs during

tho DJriod of n lQ,bC'r disputo mc..l:Gs it impossiblo for the

cnployer to rohiro 0.11 his "Jorkers upon sottlcyr;,:.:nt of tho

d.isrmto, tho tmomploy:n,TD.t of th\.J uor]r.ors wh() [1,1"0 not 1"0-

hirod. after ~hc sottloywnt hn~ boon effocted is not duo to

8 stopY)o.e;o ,,1' Ylorlc \:Thich oxists bocc.usc of n L ..:tbor dispute

nnd they nre net d:J.squClI:i.fiod undor Section 5(d). (BR-,3L)

during C', str:Uw D.ro not di squ~liL'L.Jc} frolll bonofi t:3 from the

dnte of the 0ischnrge. (BR-166L)

to Im]ro I'oon for {, I'oturning

striIwr, is not di s c~uc~li:CioJ nndor Soc t :Lon 5 «(J ) • (DR-Ill)

Wll.oro \il))~lc contj.nuc [J to ;)0 r,v::.:.:'Llf'.bl,; f0r sonG

worJ\:ors clll.l'ing tl1c c(.:urJO of r\ lo..~y~r dis})uto, CUI OIJployoo

wh,) hc..s beon wr;rJ\:iuc c..ftor tJ.1J CO'1!·~.onc0'1Gnt of tho disputo,

b'ut \1ho Jc o.vos boc:\Uso of illnoss, is niJt subj<.:..ct to dis-

quo. I ifi cr, tion. (E{1•.32)

An :i.nc'livirJuCtl \!)'}(1 is discho.rgod subsoquont to tho

torninQti on of :J. l::tbcr c1i SP1..J.to is not d i:Jquo.lifiod u.ndor

Section 5(d). (B~-l85)
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The postin3 of a notice to the effpct that a plant
/

will be closed for lack of work is not concl~sive evidence

tbat a stoDnage of work is due to economic condi tj.ons rather

ths.n to labor dispute. It yl18y be rebutted by Droof that the

notice was rescinded, work was available, and the workers

livere notified thereof but pefused to ::,erform the same.

(BR-27L)
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4. Recall ~J 'Work

INhere wOl'lwrs have boen tornpornrily laid off and it

is not shovm that they were informed of the employer 's inten...

tion to re S1Jl11e work, and whore weather cond). ti ons in a rural

area make it doubtful that notices of resum))tion wore actu­

ally received by tl1G \ilorl<:ors, no 6isqualificfl.tion arises under

Section 5(d). (BR...39L)

Where workers who ::mve beon temporar:Lly laid off 1'0­

fl.-lse to return to work, when notified to do so by their em­

ployer, until he accedes to cortain demands made by thurn, a

disqualification arises unc10r Soction 5(0). (BR-52L, l66L)

Employees who are temnorarily laid off becauso of

lack of work are disqualifi·:;d fro]':'! tho dato of recall by tho

employor if they refuse to roturn to work. (BR-166L)

a • C0. u.~~.J2f. ..1:!£2l!lJ:l 0]fmcn~

An individual whf) leavos his cmnloy:r'1cmt for an

indefin1to l)oriod bocm:wo of illno s s and who, on bJ s rGcovory,

is not recalled to wo?k by tho onployor is nnt disqualified

ovon tho"L1.gl1. a labor disputo is tilOD in l:,rogross" sinco his

unoTnljloyment continues to b3 dL~:) to tho orlginal cause.

A vlor~wr villo 1s JD.ic' off tom r)(Jrar5.1y prior to the

commoncement of a labor disl11.l.te boco':1.'JS unonllloyod because

of 8. stoDJ8.gC wh:Lch oxists bOC{:lUSO of tho labor dj.sputa whon

he rofuses to roturn to worl( upon boinS nGtifiod to do so.

(BR-6?8)
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An inn.lvidual who has bvon laid off prior to the oc-

currenCe of a lubor dispute is disqualifiod for bcn0fits from

the date on which he has bJcm instructed to return to work if

11.0 finds thut a 18bor dispute is in progress and he then re...

fusos to report for work and partici:)ates in the labor dis-

putc. (BR.J.317)

An individual vlho has "heon laid off prior to tho

COYl'll"onCOJ:1;,Jnt of 0. la.bor dispute and Who, during tho Gxistence

of a sto'Jpago clUG to Jche labor disputo, is offered temporary

'ilOrk 1n a nOVi co.pncity [~nd 'O'Iho i3 unabl() to got through D.

p:i.ckot linG in front oi' tl1'~; CT1ploY01'" s ostahlj.sJ.mont is not

unemployod boco.uso of tho stcpp[',ge of \wrk, His unemployment

continues to bo duo t,) th,J original lC'cyoff and tho wor1:: of-

fered hin is 110'.'1 work \/11:tc;:1 is not suitable. (BR-1360)

c. Sevorcmco of J.olntionsh,i.E,-----------...._-
1\Iorkors indefini t;::;ly luid off prior to D. labor dis-

pute stoppar:;o do not rGfuso suitClblo \mrl{ \lhon thoy rofuso to

rGturn during tho stolJnnge \111.01'0 it appears that tho cmploy-

Mont rolationship was savored before tho stoppagc. (BR.265L)

A cl:J.innnt ~;lhoso uncnploymont Vins d'Ue to n stoppago of

"'lOr]{ '.fhich G:idsted bocnuso r,f 0. 1~1bor IjisDutc is not relioved

stopDage by rC;J.snn of tho :~'[',ct thnt 11.0 rGtul'nod to vlorkbaforo

tho lo.bcr disputo V/US Batt1 u]. (BR-623)
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XI. RcplaconGnt of Workor

An individual v'lhose unemployment is due to a stoppage of

vropk ',vhich exi s ts because of a labor d inpute cease s to be dis-

qualified ·vVhen his employe]:, hires on a permanent basis a now

man in his placo f-md Dublicly states that tho clainant will

never be rehired. (BR-369)

XII. General

1. Evidence

Tho J)aym~nt or dOlllal of bonef:tts nust DO based upon

the actual facts of a si'tuation; c~.nd the Board of Reviow is

not )recluded from. examin:i.ng tho facts of tll0 caso bocauso

one of tho partio8 has made an lJ.l1truo statc.:mont.. (BR-201L)

2. Effect of Decisipn

A goneral decision by tho Board of Hoviow with respect

to a stoppage of work &t a particular plant does not prccludD

tho right of o..ny inc1ividua1 vlOrlwr to be heo.rd so para toly.

(BR-153L)

XIII. Jurisdiction- -
'l'he Boc,rd. of Revioli: will not ta:m jurisdiction yd th

respoct to 8. labc\r dispute Yihero no cl~dr:1s :for benofits havo

boon filod for ~orkcrs. (BR-140L)

XIV. NlJ.sconduct

Po.rticipation in a stpUw is not nisc'.'nouct. (BR...545)

Participation in C', sit-do·:m strito is nisconduct. (BR-287)
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D. PR OCEDlJRE

1. Right to Appeal

A claimant who is orron8ously donied bon8fits by the

d0Duty may apply to tho Board of RE'JViow for rc lief. (BR-22,

BR-23)

An appoal must be ~ccoptod and filed ovon though it

appoars busoless. (AT-1765)

A clc.imant is notjJ.:igiblo for any vloe}c in which he

fecils to report to tho local ompluymont offico unless he

prc)ves avo.ilc.bili ty for' Viork by () tllGr mo nns. (BR-1616)

3. Failuro t_o AlJpco.r

Wher8 J. clai:rn~mt, ~).ftor 1:1uo n()ticQ, fniJ.s to o.ppoar

3.tJ. h08ring on his D.1Yo~-:-,1, the c:Lppoal may bo dismissod with-

out Dr':;judice. (BR-212)

..i. Wi thdro.wnJ. of Clo.in.._--
A clc.im:mt lno.y bo ;lcY'.n:ittod to vlithdrmv his claim

for boncfit 3 vlherc :1. t ap:'JOi'.I'S thu.t it V!D.S imprl)porly filod.

(ER-76)

5. ~.mor to Roopol1

Tho Boo.rd of Review may roopen 0. docision morc than

tVi·::mty dQY~1 n.ftor the [10. te thoro of 1)11 u sl10vdng of mista.ko

of fact or law. (BR.227)

A case nay, by porDission of tho Board of Review, bo

8ppoaled diroctly tl) tl::'J.t b'.;dy frorll the -:Jo:-Juty.
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No claimant is bnrrcd, by reason of n decision in

n runss labor dispute caso, from o.n individual hoaring.

(BR-153L)

8. Antu-dating Claim

A clo.im vdll not b·:) D.ntedo.tcd (BR-55) oxcopt in

co.so of 01"1"01" attributable to tho agoncy. (BTI-1616)

A clnim fnr bonefits uill not be predated Meroly

because a clc:.ir!cmJc did net ]mow ~}t nn ()c~rlior do.t!] tl'w.t ho

could file 8. claim. (BR...1318)

9. VJaivor of Bonofits-.-._..-..-..._. -
Tho fact that clainant, ns presidont of tho cor-

porc.tir)D org<'1nizod and doing businoss in NO\1 JorfJoy, signod

an agrooDcnt that individuals of the corporation gould file

cl~ims in Now York would not bar hiD frOID filing a clain for

benofits in New Jorsey. (BH-303)

An ::1PPoQl nay be disnissod whon tho clniqc.~nt fo.ils

to pr 0 sec1).t c • ( BH - 51 )

Whoro c cl~tin::mt fo.5.1s tel )'"'rosccute his Cl.))peal, tho

C0.8e :1CJ.Y be returnod to the deputy ·.rithout nctJr:rlino.til)n

VIi th')ut cloprivin::s thJ clcdn:::mt of h:LS l"ight to o.pD0C1.1 frOM

0. subsoquont dotcrnino.ti0n by tho doputy. (BR-446)
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11. Burdon..2.£. Proof on App~2:1.

A decision of ~:m Appoc..l Tribunal vlill be C\.ffir:r.1ed.

,!hore c..n nppollnnt fnils tn Drnduco [my tost:tmony ':Jh:1.ch '~vnuld

tond to cnn trrJVort the dec ision. (BR-344)

YVhen 0. roheo..ring is granted by the Boo.rd 01' Revievl

aftar the rendition of :J. decision, the blwdon of proof is

on tho Qpplic~nt for the roh8:J.ring to show thnt tho original

decision 1ims incorrect. (BR..385)

A lotter ',vri tton by Q clctino.nt i~J nr't suffic iont

grounds for n decisic'n. Tile d oC:[.3icn must bo bo.sod on tasti-

mony. (BR-804)

'rho burden I,f l)rO of is on tho deputy, in o.n o.ppco.l

tn.kon by hin to shrn: the incorroctness of [l,n Appoal Tribunal

docision, ond if tho deputy fails to sustain this burdon,

tho Apno ~1l Tribuno.l decis10n will bo o.ffirned. . (BR..1841)

Find ings of fact nade by o.n Appoo..l Trj.buno.l will

not be sot aside oxcept on tho basis of crnclusivo ovidenco.

(BD.-1420)

12 •. Failure to File Claim

i\.. clainant -;"vho f,':\ils tn file o. cl.n,h;". fnr bonefi ts

because he expects to roturn to ',Jr)r]: -ill thin [l sh0rt pori od

cnnnot hnvo his cl0..5.r::. pr'odo.L~rJ w11::m it turns nut thnt his

unenp1oyDont '.!ill contintlO ft)r et longer period. (BR-563)
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13. Conflict of LnlIs
~

Tho BOQrd of Roviow is l1'Jt bound by rulings of

PcdorQl ngoncies issuod subsequent to tho enactmont of tho

Unonployr:lOnt COP1;,onsotion Lnw of this Stnto. (BR-1338)

(BR.,.1328)

Tho Bonrd of Reviow does not hovo the power to set

asido u rogulation of tho UnonploJ~_ont CODpensntion COIK1is-

sion of Noyv' Jorsey siranly bocc,use it is "nrbitro.ry or un-

roason~'.blo" vIhoro tho Stntuto has givon tho Con-1i ssion tho

power to r.mlw such regub tions. (BR..1430)

A ste.to agency is not bound by fln net of Congross

which is unconsti tutinnnl; nnd tho Bor.lrd of Roviow mny

ordor the )JayT.lOnt cf bonefi ts whoro it nppoc'..rs thnt such net

of Congress is unconstitutic:mnl, (BR.·.1322)

:~ nntinn~l bemi;: is l1nt ",cting nsn,n instrunontn11ty

of tho Unitod St':ltes when it cnntinuos to npornto on QpO-rt-

nont houso which it has to-kon under foroclosure proceedings.

(BR-731)

14. Bonefit Weeks----, ,-

Bonefit weeks bocona fixed QS soon as a benefit year

hr:ts boon ostablishod, [lnd t~:lOY n.ay n0.t thoroo.fter bo chnTlged.

(BR-1430)
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RULES WITH RESPECT TO APPEALS AND APPEAL PROCEDURE

A. Organi~tion of, the, Boar..2.... of Heview.

1, The Board of Review shall consist of three mem­

bers, appointed by the Executive Director, subject to the

provisions of Chapter 156, P.L. 1908, with the supplements

and amendmEmts thereto, from Civil Service eligible lists,

subject to the approval of the Cor~ission.

2~ The Board of Review shall elect one of its

members as Chairman and one of its members as Secretary.

3. A quorum of the B08.1'd of Heview shall consist

of the Chairman and one other member. No decision, deter­

mination, or opinion shall be rendered by the Board of Re­

view except with the approval of a majority thereof. In

the event of the absence or incapacity of the Chairman for

a period of seven or more days, the other members of the

Board of Review may elect a tem',orary Chairnan who shall

act in the place of the Chairman during the period of the

latter's absence or incapacity.

B. Or~¥d.~_ation of...3ppeal-1:.ribunals~

4. (a) Appeal Tribunals s11.a11 consist either of

a single member appointed by the Execut~'_V8 Director, subject

to the provisions of Chapter 156, P,L. 1908, with the sup­

plemants and amendments theroto, from Civil Service eligible

lists, subject to the approval of the Cormission; or

(b) A body consisting of three members, one of

whom s11all be selected in accordance with the paragrsph (a)

of thi s rule who shall servo as Chair:;1an, one of whom shall

be a representative of employers, and the other of Whom
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shall be a representative of employees.

5. Appeals in ,~ich Three Member Appeal Tribunals

shall be used.

(a) Appeals from determinations of deputies which

involve issues arising under Section 43:21-5 (a), (b), (c),

and (d) of Chapter 21, Title 43, Revised Statutes of New Jersey,

1937, and amendments thereto, shall be heard and decided by a

three member Appeal Tribunal referred to in rule 4 (b).

(b) lue Chairman sh81l act alone in the absence or

disqualification of any other m~1ber and his altornates, except

that in cases involving labor disputes arising under Section

43:21-5 (d) of th6 New Jersey Unomployment Compensation Law,

all three members of the Appeal Tribunal shall hoar and deter­

mine the appeal.

6. Appeals in which single membor Appeal Tribunals

shall be used~

Appeals from determinations of deputies which in­

volve issues arising under sections of the Law other than

those mentioned in ~lle 5, shall be heard and decided by a

single membor Tribunal.

C. Appeal,S to Appeal Tr,ibunals.

7. Presentatj,on of Appeal~c.!. Claims ..

All hearings shall bo scheduled promptly.

(a) A party appealing from a docision or order of

a deputy shall filo, with tho Board of Review or at the office

where tho claim was filed, notice of appeal on Form B-35, set­

ting forth the information required thereby. Copies of such

Notice of Appeal shall be transmitted forthwith to the Deputy
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and to the parties interested in the decision or order of the dep­

uty which is being appealed.

(b) The Notice of Appeal shall bo filed within five

days after receipt of the decision, or if the docision is mailed

within sevon days after dato of mailing.

(c) Partios who may appeal.

The parties vniO may appoal from the decision of tho

deputy shall include the claimant and the claimant's most recent

employer. Any othor employer may be permitted to intorvene or

appeal provided he establishes to tho satisfaction of tho Chair­

man of tho Board of Review that his interosts may be immediately

and substantially affected by tho allowance of tho claim.

(d) Upon the schoduling of a hearing on an appeal,

Notices of Hearing on Form AT-3 shall be TIlailod to the claiBant

and to the parties interosted in tho docision or order of tho

deputy Which is being appealed, at least seven days beforo the

dato of the hearing, spocifying the placo and time of the hear­

ing.

8. Disqualification o~ members of Appeal Tribunals.

No mo!ubor of o.n Appeal Tribunnl shall participato in

the hearing of any appeal in vn~ich he has nn interost. Challenges

to the interest of any member of an Appeal Tribunal, other than

the Cho.irman, mo.y be heard and decided by the Chairman of the

Appeal Tribunal, or , in his discretion, referred to the Board of

Review; challenges to the Chairmo.n shall be hoard and decided by

tho Board of Reviow,

9. Hearing of Appeal.

(a) All hearings shall be conducted informally and in

such manner as to ascertain the substantial rights of tho parties.
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All lssu.es re1ovont to tho appeal shall bo considl3rod and passed

upon. 'rhe c1abnnnt and any other party to an appeal before an

Appeal Tribunal may present such evidence as nay bo pertinent.

\Vhero a party appeals in person the members of an Appeal Tribunal

shall examine such party and his Witnesses, if any, and may cross­

oxamino the witnesses of any opposing parties. An Appeal Tribunal,

with or without notice to any of the parties, may take such addi­

tional evidenco as it deoms necessary; provided that, in caso such

furthor evidence is takon, the partios shall be given an opportunity

to inspect and rofu~such evidence.

(b) The parties to an appeal, with the consent of the

Appeal Tribunal, may stipulate in writing the facts involved. The

Appeal Tribunal may decide the appeal on tho basis of such stipula­

tion, or, in its discrotion, TIay sot tho appoal down for hoaring

and take such further ovidence as it deoms necessary to enable it

to dotermine the ap~)ea1.

(c) Members of Appeal Tribunals, during tho c~nducting

of any hearing, may indicate to tho reporter portions of tho facts

Which thoy wish transcribod to aid thorn in preparing their findings

of fact and docision.

10. Adjournment of Hearing.

(a) The Chairmen of Appeal Tribunals shall use their

best jud~nont as to when o.djeurrunents of hearings shall be granted

in order to secure all tho facts that are necessary and to be fair

to the partios.

(b) If a claimant fails to appoar at tho first hear­

ing, the Appoal Tribunal shall adjol~n the hearing to a latG~ date.

If the claiTIant fails to appear at tho socond hearing, the Appoal
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Tribunal shall )Jrocoed to nw.ke its decision on the nppeal, unless

it apponrs to tho Appeal Tribunal that thoro is good cause for

further adjournnent.

11. The detorm5.nGtlon of appoals.

(0.) Following the conclusion of tho hoo.ring of an

apponl tlw Appoal Tribunal shall, \rlthin ton days, n.nnounco its

findings of fact and decision with rospect to the appeal. Tho

docision shall bo in writing and shall bo signod by the mombors

of tho Appoal Tribuno.l. The Appeal Tribunal shall set forth its

findings of fact with rospect to the mattors appealod, its deci­

sion Dnd tho roo.sons thorofor.

(b) If tho decision of an Appoal Tribunal is not

unanimous tho decision of the majority shall control. The minor­

ity may file n dissont from such docision, sotting forth tho

reasons why it fails to agree with tho majority.

(c) Copios of all decisions and tho reasons therefor

shall bo mailod by tho Appeal Tribunal to tho claimant, to 0.11

other po.rtios to the appeal, to the doputy, and to tho Board of

Reviow.

D. Appeals to tho Board of Reviow.

12. Presentation of Appoals to the Board of Roview.

(0.) Notico of Appeal 3ho.ll be filed within ton days

after date of notification or nniling of tho decision of the Ap­

peal Tribuno.l which is being nppealod.

(b) A party appo~ling from tho decision of an Appeal

Tribuno.l which was not unaniMOUS, or 0. deputy appeo.ling from 0.

decision of an Appoal Tribunal which overruled or modified his

decision, shall file with tho Board of Roview or at tho offico
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where tho claim was filed, a Notice of Appeal to tho Board of Re­

view on Form AT-8, setting forth the information required thoreby.

Copios of the Notice of Appeal shall be transmittod forthwith to

the Deputy and to tlw parties interested in the decision of the

~ppenl Tribunal which is being appealed.

(c) Upon the scheduling of a hoaring on an appeal

Notices of Hearing on Form BR-2 shall be nailed at least seven

days before the date of hearing, specifying the placo and time

of hearing, to the claimant and to all other parties interested

in the decision of the Appeal Tribunal Wllich is being appealed.

13. ~sentation of applications for leave to appeal

to the Board of Review under conditions other than those specified

in rule 8.12.

(a)~ party applying for leave to appeal to the Board

of Review fron a docision of an Appoal Tribunal under conditions

other than those specified in rule 12 shall file, with tho Board

of Review or at tho offico whero the claim was filed, an applica­

tion for leave to appeal on Form BR-l, setting forth the informa­

tion required th0reby. Such applications may be accompanied by

reference to, or excerpts frcn, the original matters on the appeal

before the Appoal Tribunal. Copies of the application for loavo

to appoal shall bo tro.nsmittod forthwith to tho Doputy o.nd to 0.11

parties interested in the decision of the Appeal Tribunal.

(b) The applic~tion for leave to appeal shall be

filed within ton days after the dato of notification or MUiling

of tho deci s1 on of tho l~ppcal 'rribunal.

(c) The Board of Review may grant or deny tlID appli­

cation for lOQ.ve to npponl without n hearing, or may notify the
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parties to appear at a specified plnce and tine for argument on the

application. Copios of tho decision on the Qp~lication for leavo

to appeCll shall be r~.nilod to the claimant and to all other parties

intorosted in tho decision of tho l.ppoo.l Tribunal.

(d) If loave to appoal is gr2nted, notice of hoaring

on Form BR-9 shall be mailed at least five days boforo tho date

of hearing, spocifying the place and thle of hoaring, to tho

claimant and to all other parties interested in the decision which

is boing appoo.led.

14. Hoaring of appoals.

(D.) Except as provided in rulo 16, fol" the hearing

of o.pDoals renovod to tho Board of Roviov'l" frorl o.n l~ppeal Tribunal,

all appoals to tho Board of Roview nay bo heard upon tho ovidence

in the rocord made before tho Lppoo.l Tribunal; or the Board of

Review, to onable it to detormine the appoo.l, may diroct tho tak­

ing of o.dditional evidence before it.

(b) In the hoo.ring of an appeal on tho record, tho

Boo.rd of Roviow nay limit the parties to ornl argu_T.1.cnt or tho

filing of' writtGn argur,1ent, or both, If, in the discretion of

the Board of Roviow, o.dditional ovidonce is necessary to enable

it to dotermine tho appoal, tho partios shall be notifiod, o.s

provided in rule 13(b), of tho tine and placo such evidonce shall

bo taken. Lny party to any procooding in which testimony is taken

may present such ovidence as may be portinont to the issuo on

which tho Board of Roviow directed tho taking of ovidenco.

(c) The Board of Review, in its discretion, may re-

mane any clainl or any issuo involved in 0. claim to an Appeal Tribunal
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~~r tho tQking of such additional evidence QS tho Board of Review

may deem necessary. Such tostimony shall be taken by the Appeal

Tribunal in tho manner proscribed for the conduct of hearings on

appoals before ~ppeo.l Tribunals. Upon the corWletion of the tak­

ing of evidence by an ;~ppeal Tribunal pursuant to 0. direction of

the Board of Reviow, tho cl~iD or the issue involved in such claim

shall be returned to the Boord of HovieYI for its deci sian upon tho

ontire record, including the evidence before the bppoal Tribunal

and such additiona.l evidence nnd such oral argtITJ1ent as the Board

of Reviow may permit before it.

15. ~o~earing of appoals by the Board of Review on

its own motion.

(0.) \lithin ten c1o.ys folloWing a doc isi on by any [.ppoo.l

Tribunal, and in the absence of the filing, by any of the parties

to the decision of tho ~ppenl Tribunal, of 0. notico of a.ppeal on

an applico.tion for leave to o.ppea.l to the Board of Review as pro­

vided for in rules 12 and 13, tho Board of Review, on its own

motion, nay ordor tho :parties to 8.IJpoar beforo it for a hearing

on the claim or any issue involved therein.

(b) Such hoarings shall be held only after sevon days'

prior notice to the parties to the decision of tho i,ppoal Tribunal,

o.nd shall bo heo.rd in tho r-lanner prescribod in rule 14 for tho

hearing of appoals by tho Board of Review.

16. !!..o,?,ping of.J,ppeals by tl'~.o Board of Review on cases

ordered removed to~~:r:.OTIl ',m..'Y ~"PPcQl__';r'rj.];)UnoJ."!'

The proceedings on a~y cl:::dn before an 1.ppenl Tribunal

ordored by the Board of Review to bo rorl0ved to it shall be pre­

sentod, heard, and decided by tho Board of Review in the I'1o.nner
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proscribed in tho rulos for the h08.r:1.ng of clo.ins boforo I~ppoo.l

Tribunals.

(0.) Tho Boo.rd of ~\ovio~ sh~ll not ronovo to itsolf the

procoodings on o.ny clnim nODding boforo nn o.ppoo.l tribuno.l which

involves 8. lnbor disputo issue o.rising in connoction with Soction

43:21-5 (d) of tho Now Jorsoy Uncmplo'YT1ent Coymonsntion Lo.w.

(b) Tho procoodings on clo.ins othor thnn those involv­

ing labor disputes ponding before o.n o.pponl tribunnl ~hich o.ro or­

derod to bo ror'.lOvec1 by tho Bom-.d of Hevic\l, 31'18.11 bo h08.rd by the

Board of RGviovv il1 tI1G J.no..nnor J)roscI'ibod :tn ru]~cs 4, 5, 6, and 7

for tho,hearing of :lppoo.ls boforo 8.pJ'o8.l tribunals.

17. Dotorrnn8.tion ofApD~~

(0.) Following tho conclusion of o.ny henring on an ap­

poo.l, tho Boo.rd of RovieYI sho.ll ir.nocliatoly 8.nnouncu its findIngs

of fact nnd its docision uith rospoct to the o.ppoal. The docision

sh8ll bo in writing o.nd sho.ll bo signed by o.t leo.st 0. najority of

tho Board of Reviow. It sho.ll sot forth tho findings of fo.ct of

the Bo~,rd of Rovievv vlith respect to tho no.ttors o.ppoc.lod, its de­

cision, o.nd tho roasons tl10refor. "' quorun of tho Boo.rd of Raview

rlust bo prosent when any decision is votod.

(b) If r. doc:~.sion of tho Board of Roviow is not unani­

DOUS, tl'lO deci sion of tho naj ority shall control. Tho minority nay

file a Clissont frO:~l such decision, sotting forth tho reasons why it

fo.ils to agreo yli th tb.o n:o.j ority.

(c) C01) i<..1 S of 0.11 doc i 3]. ons :o.n6 tho roo.sons therofor

sh~ll bo 1.1o.ilo'.3. by the Board of Reviow to tho clc..imo.nt and to tho

other partios to tho o.ppeo.l bofore tho Board of Review.
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E. Gonornl rules for~ot]1 ap~oQl st~ges.

18. Is~o of' subpoenas.

(11) Subpoono.s to cOc'Lpol tho nttonc~anco of witnesses

Qnd the production of records for any honrings on an appenl nny bo

cirocted to issue by a menbor of tho Board of Review in cases ap­

ponled t(, tho Boo.rd of Reviow, or by the Chnirnnn of nn Appeo.l

Tribuno.l, in co.ses appeo.led to an :.ppoal Tribunal" only upon tho

showing of the nocessity thorofor by the po.rty applying for the

issuance of such subpoena.

(b) Hitnoss fees at tho ro.to of fifty cents for eo.ch

day of o.ttendrmce upon 0. hearing in response to a subpoena o.d

tostificandu.m. nnc1 nileo.go o.t tho rnte of five conts pOl" milo from

tho residonce of tho witness to tho plnco of hco.ring o.nd roturn.

(c) '"Jitnoss foos at tho rato of $1_00 for oaeh do.y of

attendanco upon 0. hoaring in rosponse to a subpoono. cluces tecun and

Y'1ilelJ.ge o.t the rnte of fi vo cents pOl" r-lilo fron tho residonce of the

witnoss to tho plo.eo of hOllring and roturn.

19. Orders for supplying infornntion fron tho records

of tho COrITlission.

(0.) Ordors for sunplying infoI"':11l tion fron the record s

of tho CO:'uli ss ion to C\. c Inin::mt or hi s l~Jpr()SontQ t i ve to tho ex­

tent necossary for tho propor presentation of 0. clllin shall issuo

only upon an applico.tion thorofor fJn For'n B-49, settJ.ng forth the

inforno.tion roquired thQroby. :.11 applj.cations for inforno.tion

froLl tho rocoros of tho COY:1r."D.ssion she-ll otnto, o.s noarly us possi­

blo, tho no.turo of tho infor'~l~ltion dosirod.

(b) In 8.11 c~:'.so s uhcro em 3.:Jplic'l. ti on to sUP:Jly n.

clnino.nt or his ropresontativo with J.nforno.tion fron the rocords

of tho Conrcis sion is granted" tho ;!o.rty sho.ll bo fu.rnished with

0. copy of such infornation.
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20. Hepr0sen~ion boforo 1,ppoo.l Tribunals and tho

Board of Rcvio~~

(0.) 1,ny individual nay o.ppoar for himsolf in any pro­

ceGdings boforo any ll.pponl 1'ribuno.l or boforo the Board of Reviow.

tny partnorship nay bo ropresonted by any of its partners or by a

duly o.uthorizocl repro sent ntivee lmy corporation or o.s socia tion

TIny bo represonted by an officor or duly authorized roprosento.tivo.

(b) Any party [my appoo.r boforo any Appeal Tribunal

or tho Bonrd of Rovj.ow by nn attornoy ndni ttod to practico, or by

8.ny othor porson who is qualified to roprosent athol'S.

(c) In nny procooding on o.n nppenl boforo an ~p~oo.l

Tribun31 or tho Boarc1 of Roviow, ~Lll foos for persons roprosonting

cl'1irl8.nts shall be npprovod. by tho .j;l.r~!o'J.l Tribunal or tho Board

of Roviow, as the Co.so nny bo, in o.ccord'1nco with the following

schedule:

Foos with rospoct to any clain for benofits shall not

oxceod 10% of the Dnount involvod in tho clnin (or :~24.00); such

foo shall not oxcoed ton dollars oxcept in casos whero noro than

ono henring is hold, but shall novor oxcood Dare than ton pOl' cont

nf tho a:rlount involvod in the clo.i1'.1.

(0) The Board of Rovio~, or any ~prGnl Tribunal, in

its discretion, no:y refuse to allo'J.l to o.pponr bofore it to ropro­

sent othors in nny procoodings beforo it, o.ny porson whon it finds

to bo guilty of unothico.l conduct, or who intontionally and 1'0­

P01.tocUy rails to \)b sorvo tho provisicms r'f tI10 UnorWloymont Con­

ponsn.tion Law of Now Jorsoy 1 tho rogulr. ti,!ns nf tho COfF.lission, or

tho rulos of the B,J::J.rd of Roviow.
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21. I~3pection of Decisions of t:~App~~rrib~~~~

and the Board of Review.

Copies of all decisions of the i~ppeal Tribunals and

t~le :~;oarcl of Heview shall ';::;e '~ept on file at tlle off'ices of the

:2oard of nevi ew and of tLe :ippeal Tribuilals at Trenton. Such

<2ecisions sllall be open for inspection, 'Jut without in an:- manner

revealing the name s of any of the }J8.rtie s or witnesses involved.
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