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L ACTIVITY REPORT FOR @CTQ&ER 1950

ARRESTS: ) T .

Total number of - persons arrested - - - - - - B R e il B I 26
Licensees and employees - = = = = = = = = =« = - 8 S
Bootleggers - ~ = = = = = = = = = 0 o - o - . - 18

SEIZURES: , .

Motor VEhiCIeS ~ Cars = = = = = = = = & & ¢ & 0 = & 4 4 e e o= - - e - - o e e e e e . - - 3
Stilis - over 50 gullons = = = = = = = 2 o @ & - - - o 4 - R T T I 2
- 50 ¢allonNs OF UNGEY = = = = = = = = = & & o o e e o e e e e e e e e e e e e e m = =
alcohol - gallong - - = = = = « = « - I [ I 31,60
Mash - gdllhns T T T T T T 2,090.00
Distilled alcoholic beverages - gallans e e e e e e m e e e e e e e - = = - - - 157
Brewed melt alcoholic beerayes ~gullons ~ =~ = = - - - o D e e e~ - S 30.46

RETAIL LICENSEES:

Premises inspected = = = = = « = o o o 0 o m e e et e e e e e e e e e e m e e e e e = e e o — = 863
Premises where alcoholic bevcragev WEr G gauged T el i S .- e 909
Bottles gauged = = = = = = = = = ¢ = o o e e e e e e e e e e e e e e e e - e - - - - .- - 16,588
Premises where violations were found = = = = = = = = = - < [ T I 79
Viclations found = = = = = = = = = o & o e v m b m oD e 4 e e s e e e - - B I 86
Type of violeations found: '
Unqualificd employees - - ~ = = = = - - 15 Dispogal permi1 NECESSAry = = = = = = = - P
“Reg. #38 sign not posted - = = = - - = = 9 Improper beer teps - - = - = = = = = = = |
“prohibited signs = = = = = = = = = = = = L Other mercanfile business - = = = - - = - i
Probable fronts - = = « = « = = = = « - 3 Other violations - = = = = = = = ~ = = = 5%

STATE LICENSEES: :

Premises inspected = = = = = = = 4 o e w e e e e e o 4 e e e e e e e e e s e e e e e e e a - 3%
License applications investigated ~ - - 2 = = = = = = = o o 0 T 00 m o m - s - s - - 7

COMPLAINTS: i
Complaints assigned for investigation = = = = = = = = = 0 o 4 4 = o & = 0 0 00 w00 m - u4s
Investigations completed - = = = = = = = = 2 = 0 0 mh 4w h b h e - - .o - B T T ue?
Investigations pending = = = = = = ¢ o & 4 e o o e m e h mmm e e e e e o e e e o e e e e = o 106

LABORATORY:

Mdywsnm‘ ------------------------------------- . e e - - - 1ol
WShake-up™ cases (alcohol, water end artificiat. golor) - botfles - - = = = = = = o = = - - - - - 5
Liguer found to be not genuine as lebeled - DOfTuLa R T I
IDENTIFICATION BUREAU: . : .
Criminal Fingerprint identifications mede e T T - 24
Persons fingerprinted for non=Crimingi purposSes = - = = = ~ = = = = = = - o = = = = = = - = = = - 151
Identif ication cintacts made with other enforcement €gencies = - = = ~ = = « = = = = = = = & = = = 100
Motor vehicle identifications via N. J. State Police Teletype = = - = = = = - = = o = = = = = & = L
DISCIPLINARY PROCEEDINGS:
Cases trensmitted to munncnaullfsbq S e o e e e m e e e e am e maaamem e maaan 16
Violations involved: © Fzilure fo'sfford view into premjses .
Sale during prohisited hours - - -« - - I Permitting lo%fcryﬁgg 731‘5326”3353,38“r° “
Permitting- zambl!ﬂé on premises | 2 © (Dagcoalz ,oo&) .- -1
(cerds, puol-seiling 2 Sale outside scope of licgnse - - - - = - 1
Permitting oookmck|n¢ on prleSEJ ---2 Possessing chilled beer (DL licensee) - - |
Szie 10 minors = = = = == = =« - - =2 Permitting brawls on pren|Jc5 .- e - =1
Cases instituted et Division = -« = = = = = = = m - o o 0 o T oL e .o - 20
Violations involved: : . Possessing conirucco?ive on premises - - 1
5?§3§SZA?‘ }éé‘CII £|:u9r_ P i Peddling alccholic bevereges from vehicle 1
ermit ;n(j mor &l OCflV”'/ on premises ¢ llkbslol chYIVHy in conne (,‘hon with
el ivery W(Lkouf bone fide’ invoices =~ - 2 licensed premises - - |
Retailer bottling without a license. - - 1 Sﬂlicifor diUin& & sbetting wash sale - - 1
permitting hJs+es €S ON LrEMiSEs - - - = 1 QYThOE apsportation === = - = - - 1
Conduct ing business &s a nuisancs - - - 1 h:?eaiglr " mcmoe:Jsb- s -l {
~ .)c 10N=- a3 PY Clws - =~ = = - =
Eé:ﬁ:%?ﬁnﬁuéﬁgé }?51£§°Qn“?$§;lj'bnfu§e_ f Failure 1o Tiie notics of chenge in application-i
Cases brought by mun|cn>r1|1;c' on 3wn initiative and reported o Division = =~ = = = = = = = = =~ 2
violations invelveds '
Sale to minors - ~ = = = = = = =~ - - =1
" Sale during pronibited hours - - - - - - 1
CANCELLATION PROCEEDINGS instituted at pivision = = = = = = o o = 4 4 = 0 0 0 0 0 0o o o o = 4w 1
Violation involved:s Club's lack of continuous possession of clui :
warters for three years prcor to spplication,

HEARINGS HELD AT DIVISION: . .

Total rumber of hearings held - - = = = = = « = = R e e e e = e - e e s e e - - - 39
Aopeals ~ = = = = 4 e e e e e e o o - - - 2 SEIZUFES = = = = = = = = = = - - - - - -8
Disciplinary proceedings - = = = = = = = = = 18 Tax revocation - - = - = - e e - 3
ELigibility == = = = = = = = = 4 o = = = - 8

PERMITS 1SSUED: -

Total nurber of permits iSSUBH = = = = = = = = = = = & o o 0 a v o e e e s e e e e e e e e e e 1,299
Employment = « = = = = = = - = w0 - -~ - 120 Social affairs - - = - = = = = - - -~ - 471
Solicitors! = = == = = = -« o 2 o - - - 71 Special wing - - = = = = - -« - - - - - 508
Disposal of alcoholic beverages - - - - = 13} Miscellaneous = = = = = = = = = = = =« - 95

Dated: November 1, 1950.

ERWIN B. HOCK, DIRECTOR
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2. NUMBER OF MUNICIPAL LICENSES. ISSUED AND pMOUNT OF FEES PAID FOR THE PERIOD JULY 1, 1950 TO OCTOBER 1, 1950 AS A
REPORTED TG THE DIRECTOR OF THE DIVISION OF ALCOHOLIC BEVERAGE CONTROL BY THE LOCAL ISSUING AUTHORITIES PURSUANT TO R.S. 3%:1-19
CLASSIFICATION OF LICENGSES
Plénary Plenary o . Limited , " Seasonal Number

. Retail fetail : Retail : . Retail . Surren- lumber )

Consumption Distribution Club ' Distributicn Consurption dered  TLicen- - Total

No. Fees No. Fees No. Tees ~ No. Fees No. Fees Revoked — ses in Fees
ounty Issued Paid Issued Paid Issued - Paid Issuved Paid Iscued Paid  Expired Effect Peid
Alantic 487 -§ 20%,879.18 . 70§ 25,500.00 18 w 1,675.00 ‘ R 5§75 231,054.]
lergen 815 297,400.00 296 78,987.00 68 6,621.78 60 % 2,701.30 5 $ 1,297.41 1244 386.,947.4
larlington -~ - 186 - 72,325.00 : 30 8,300.00 38 5,400.00 1 25.00 . - : R55 86,050.(
lamden 456  217,236.98 82 31,575.00 83 6,047 .06 1 375.00 602 255,234.¢
iepe May 183 65,750.00 11 %,700.00 15 1,588.03 L 159 71,036.(
umberland -8l 34,800.00 14 3,650.,00 29 %,210.00 = . ‘ ‘ o 124 42,560.(
ssex 1377 . 760,439.45 349 - 201,850.00 9% . 153,313.42 35 1,650.00 A 1 1857 977,252.¢
Jloucester . 107, 34,650.00 . 13 . 2,950.00 14 1,389.32 ' T ‘ . 1% 58,989.:
udson . ..1559 - 876,0%2.92 298 '117,810.00 77 9,310.96 72  3,075.00 , , : 2006 806,rR8.¢
nterdon <79 24,350.00 8 1,850.00 5 " 600,00 . o . , 90 26,800.(
ercer - 425 . 255,000.00 51 ' 20,800.00 55 7,710.14 - : 1 107.50 532 283,417 .¢
iddlesex 634 7 300,42R.94 71 21,695.00 68 6,419.52 5 175.00 ‘ 778 528,712.¢
onmouth 548 274,395.00 112 38 ,450.00 33 . 3,812.28 11 . 410,00 30 12,902.21 ; 734 329,969.¢
lorris . ©353°  118,515.00 95 304200.00 40 - 4,012.67 6 300,00 - 5 . 862.50 500 153,890.1
cean © 1857 162,959.28 44 18,685.00 14 1,500.00 ' ‘ _ : 243 123,144.¢
assaic 881  360,663.23 166 51,030.00 34 4,271.30. 15 696.16 ‘ , 1096 416,660.¢
alem 50 19,000.00 7  1,300.00 11 1,100.00 i i 68 ?1,400.(
jomerset 185 75,065.00 = 36 9,760.00 22 2,495.89 o ' . R43 87,520.¢
ussex 173 45,955.00 17 . 3,355.00 9 534.86 1 50.00 1 225.00. B 201 50,119.¢
mion 547  -291,586.40 138 56,750.00 63 7,275.00 28 1,361,95 : : g 776 356,973.:
‘arren 151 "41,805.00 17 3,307.50 30 2,906.05 2 . 255,44 200 48,273.¢
otals 9412 $4,272,230.38 1925  $731,244.50 805 $91,891.26 232  $10,444.41 45 $16,025.06 1 12417 $5,121,835.¢

RWIN B. HOCK, Director. . Respectfully submitted, John H. Michelson, Deputy Lirector.
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3. FALIR TRADE - NOTICE OF COMPLETE PUBLICATION.
| November 6, 1950

The next official publication of minimum resale prices pursu-
ant to Fair Trade rules (Revised Regulations No. 30) will become
effective on January 1, 1951. Prices to be listed must be filed with
the office of this Division not later than November 20, 1950. The
publication will be a complete pamphlet in accordance with Rule 3 of
Regulations No. 30, providing for issuance of quarterly complete pub-
lications,. ' ..

In submitting price listings it ié'important to noteythe
following: _ " |

1. The importance of listing all brands of alcoholic bever-
ages (including malt beverages) is emphasized in light of
Rule 6 of Revised Regulations No. .30 which prohibits price
advertising of any brand not listed in Feir Trades.

2. It is suggested that close attention be given to the
importance of.a fair and adequate markup for the retailer.

3. Only manufacturers and wholesalers owning brands or whole-
salers having specific written authorization of the owner
of brands, may file price listings for publication in
minimum resale price pemphlets.

l,. Where listers of brands choose to publish & permissive
case lot discount, the phrase %"Discount of % per-
mitted on case lot purchases® should be used.

5. True copies of labels or photostats of labels of brands
listed in Fair Trade must be submitted with the price
listings, if such labels have not been previously submitted.

6. Price listings may be submitted by letter in the same form
as heretofore but must bear z statement certifying the
existence of a Fair Trade contract between the manufac-
turer or wholesaler and a licensed New Jersey retailer.

Tt is important to note that copies of such Fair Trade
contracts need no longer be filed with the Division.

Notification of the proportionate share of aggregate expenses
involved in the publication of the complete pamphlet will be made to
participating companies as soon as the pamphlet is mailed to all
retail licensees., : :

ERWIN B. HOCK
Director.
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L4+ DISCIPLINARY PROCEEDINGS - FALSE ANSWER IN APPLICATION CONCERNING
TRUE OWNERSHIP OF STOCK - AIDING AND ABETTING NON-LICENSEE TO
EXERCISE THE RIGHTS AND PRIVILEGES OF A LICENSE - LICENSE SUSPENDED
FOR BALANCE OF TERM WITH LEAVE TO APPLY FOR LIFTING OF SUSPENSION
AFTER 90 DAYS IF SITUATION CORRECTED.

In the Matter of Disciplinary )
Proceedings against - )

C. 0. CLUB, INC. -

Corner Wood Ave. & Georges Road ) ; CONCLUSIONS
North Brunswick =~ AND ORDER
P.O. RFD 4, New Brunswick, N.J., )y

" -Holder of Plenary Retail Condep-

tion License C-6, issued by the )
Township Committee of the Township
of North Brunswick..” \ )

Simon A. Bahr, Esq., Attorney for Defendant-licensee.
william F. Wood, Esq s appearlng for Division.-of Alcoholic Beverage
Control.

' BY THE DIRECTOR
~ Defendant pleaded not guilty to the following charges°

%], In your appllcatlon dated June 1, 1949, flled with the
Township Committee of North Brunsw1ck,'upon which you
obtained your current plenary retail consumption license,

~ you, after listing your stockholders in answer to Question

-:22 as Charles Oliveri (45 shares or 45%), Emma Oliveri
(45 shares or h5%)'and Elizabeth Tyska (lO shares or 10%),
falsely stated t*No' in answer to Question 23, which asks:
"Has any....individual other than the stockholders herein-
before set forth any beneficial interest, directly or

>-1nd1rect1y, in the stock held by said stockholders°?
whereas in truth and fact Tony Oliveri was the real and
beneficial owner of one-half of your stock: said false
statement being in violation of R.S. 33:1-25.

2. From December 3, 1945 until on or about February 1k, 1950,
‘'you knowingly aided and abetted Tony Oliveri to exercise,
contrary to R.S. 33:1-26, the rights and priviléges of
your successive plenary rctall consumption licenses;

- thereby- yourself v1oldt1ng R.S. 33:1-52.%

It appears. from the record in the instant case that-.on Decem-
ber 3, 1945, the defendant corporate-licensee was granted a transfer
of the plenary retail consumption licensé that is now the subject of
these proceedings. It also appears that, at the time of purchase of
the business establishment, Anthony Ollerl advanced the sum of
$2,500,00 toward the purchase price of the business and the real
property in which it was conductcd° His brother, Charles Ollverl,
also contributed the sum of $2,500.00 toward the purchase price of
the said property and bu51ness9 the balance of the purchase price
being in the form of a mortgage given to the seller by the corporation.

It further appears that, at the time the aforementioned business
was purchased and the license transferred to the corporatlon Anthony
Oliveri was disqualified from becoming a stockholder in the corpora-
tion because of a criminal record. Hence, no stock was issued to him.
Instead, forty-five of the one hundred outstandlng shares were issued
to Charles Oliveri, forty-five to the latter's wife, Emma, and ten to
Elizabeth Tyska, a qualifying sharecholder. ﬁnthony Oliveri thereafter
made dppllcatlon to the State Commissioner (now Director) to have his
disqualification removed by virtue of R.S. 33:1-31.2. As a result of
the petition filed with the State Commissioner (now Director), a
hearlng wes held at the Department (now Division) of Alcoholic
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Beverageé . Control and, as a result’ thereof an order was entered .on
February 15, 1946, that Anthony Oliverits statutory disqualificetion
because of hlS crlmlnal convictions be removed. Immediately there-
after, according to the statement obtained: durlng the course of the.
anCotlgathH and ‘also from the testimony given by Anthony Oliveri
in the instant hearing, the latter was employed as- & bartender by
defendant corporate-licensee. He remained in the nominal capacity
of a -mere employée until February 14, 1950, at which time twenty-
five shares of stock were assigned to him and twenty-five to his
wife, Ann Olivéri. He was then elected as. vice-president and a
Adlrector, and Ann was elected secretary and a dlrector of the
corporation. A

The question presented is. whether. Anthony Oliveri, by contri-
buting $2,500.00 toward the purchase-price of the licensed business
when purchased obtained an undisclosed interest in the corporation
or whether the sum advanced was, as he- contended at the hearlng, a
loan to his brother Charles Ollvcrlo o :

In the sworn statement given by Anthony Ollverl, he was asked
whether or not the §2, SOO 00 which he advanced to the c¢orporation in
1945 was an investment in the. businéss, and he answeréd, “Yes, to buy
the .place.® Furthermore, when asked why he did not &ppear as a
stockholder, he answered, #In 1931 I was in some trouble and was
dlsquallfled to hold a llcense or to be employed in a tavern. In -
February 1946 my disqualification was lifted by the Commissioner of
Alcoholic Beverage Control and I started to tend bar *¥x.,n TIn the
testimony given in the instant hearing, Anthony Oliveri was asked on
direct examination, "Did you at. the time that the money was trans-
ferred in 1945, dld you have any intentions at that time of buying an
interest in the business?%, and his answer was, "Well, just at that
time, I don't remember what month -- I mean, after T had a loan of
%2, 5OO 00 to:buy the plcce I figured that I should bo a part -owner
in the business.” ' « S

Charles Ollverl in a sworn statement said, when asked whether
he and his brother had an equal interest in the ‘business which was
started in 1945, %Yes, but my brother did not appear because of ‘some
trouble he had. He was straightened out in 19h6 but we neglected to
transfer .the stock to him untll February 1950,% - :

Anthony Oliveri testified that.the $2,500.00 "loaned“ to his
brother, Charles Oliveri, at the time the defendant corporate—llaxmee
purchased the licensed premises, represented consideration for the
twenty-five shares of stock transferred to him and twenty-five shares
to his wife, Ann Oliveri. -

After careful review of the evidence presented in the instant
case, I am satisfied that Anthony Oliveri had at all times an undis-
closéd interest in the liquor license. -

I find defendant-licensee guilty of both charges preferred
herein.

Ordinarily, where a person for whom the "front® was created has
oeen convicted of a crime, but has obtained an order removing his
statutory disqualification, a suspension of the license for a period
of thirty days would be warranted. Re Benson, Bulletin 742, Item 6.
In the instant case, however, this rule does not apply. Anthony
Oliveri testified on January 2L, 1946 at a hearing at this Depart-
ment (now Division), which resulted in an order of the Commissioner
(now Director), dated February 15, 1946, removing his statutory
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disqualification because of his convictions of crime involving moral
turpitude, that he had no interest in the defendant?s license. This
testimony was false because it is apparent that, from the time the
license was actually transferred to defendant corporate-licensee in
1945, Anthony Oliveri was the real and benef1c1al owner of one- half
of the corporate stock.‘”

This fraud upon the then Commissioner of Alcoholic Beverage
Control, knowingly perpetrated by the said Anthony (Tony) Oliveri,
resulted in an order concurrent herewith cancelling the removal of

. his disqualification and leaving him still dlsquallfled by conviction
of crime involving moral turpitude, as set out in said order. -

While it is true that defendant has no prior adjudicated record,
the seriousness of the charge might well warrant an outright revoca-
tion of the license. I am inclined, however, not to penalize the
other stockholders.of the corporate-licensee, believing that they
were not parties to Anthony (Tony) Oliveri®s fraud in securing the
removal of his disqualification. Anthony (Tony) Oliveri is disquali-
fied from having any interest in a liquor license or in the business
conducted thereunder. The illegal situation set forth herein cannot
continue. I shall suspend the license for the balance of the term.

If and when the illegal situation is corrected by the dl posal of the
interest of Anthony (Tony) Oliveri in the corporation, Qﬁd satisfac-
tory proof thereof is furnished me, I shall entertain a petition to
reinstate the said license prior to its expiration; providing, how-
ever, that no order lifting the suspension and reinstating the license
will be entered effective prior to the service of a ninety-day suspen-
sion. Re Clinton Cut Rate Drugs, Inc., Bulletin 538, Item 3.

Accordingly, it is, on this 20th day of Octbber, 1950,

ORDERED that Plenary Retall Consumption License C-6, issued for
the 1950-51 licensing period by the Township Committee of the Township
of North Brunswick to C. 0. Club, Inc., for- premises Corner Wood Ave.é&
Georges Road, North Brunswick, be and the same is hereby suspended for
the balance of its term, effectlvu at 2:00 a.m. October 26, 1950; and
it is further

ORDERED that, if and when the illegal situation is corrected,
application may be made to me to vacate the suspen51on herein 1mposed
provided, however, that in no event will the suspension be lifted
until at least nlnety (90) days have elapsed from the effectlve daue
of the suspen51on herein 1mposea°

ERWIN B. HOCK
Director.
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5. DISQUALIFICATION -  PREVIOUS ORDER REMOVING DISQUALIFICATION

VACATED BECAUSE OF FALSE TESTIMONY AT ORIGINAL HEARING,,'M

In the Matter of an fppllcatlon )

to Remove Disqualification because

of a Conviction, Pursuant to R.S. ). " ORDER
33:1-31.2. ... ON ORDER TO SHOW CAUSE

Case Noo 502°
Simon Ao Bahr, Esq., Attorney for Tony Ollverl°
BY THE DIRECTOR:

The petitioner in this case was convicted of a crime-involving
the element of moral turpitude.in October 1931. So far as is here
pertinent, such conviction rendered the petltloner 1ne11g1ble to have
any interest in a liquor license-issued in this state or -in the busi-
ness conducted thereunder.: See R.5., 33:1-25, 26. Pursuant to the
authorization of the Alcoholic Beverage Law (R. S. 3331-31.2) the -
petitioner's statutory disqualificetion was removed by order dated
F brudry 15, 1946. See Case No.,.5C2° : S

Among other thlngs, the entry of’ such order Was predlcated upon
the petltloner’s sworn testimony, given on January 24, 1946 at the

_hearing held in connection with the removal proceedings, that he had

no interest in the business of the C. 0. Club, Inc., which corporatlon
has been the holder of a plenary retail consumptlon license in this
state since December 3, 1945,

It was recently brought to the attention of this Division that
such testimony was false and that, in truth and fact, the petitioner
has been the #real and beneficial owner of one-half of the corporate
stock® of the said licensee ever since <4t first became the holder of
a liquor license. See the decision in the disciplinary proceedings
instituted against C. 0. Club, Inc., decided simultaneously herewith.

It is, of course, self- ev1dent that, if the petitioner had truthfully

dlsclosed his unlawful interest in the licensed business -at the
hearing held on January 24, 1946, his statutory disqualification would
not have been removed and the order of Feoruary 15 1946 would not
have been entered. - o

The instant proceedings are now before me pursuant to notice
served upon the petitioner to show cause why the order entered in this
cause chn February 15, 1946 should not be va .cated because of the petl-
tioner?s fraudulent testimony as aforesaid. Cf. Handlon v. Town of
Belleville, L N J. 99 (Sup. Ct. 1950). In.response to this notice,
the petltloner appeared with counsel and rested his entire case upon
the record submitted in connection with the disciplinary proceedlngs
heretofore referred to agajnst the corporate licensece.

There is no need to repeat herein the evidence which is set
forth in the-cited case., I am satisfied from such evidence that the
vetitioner knowingly perpetrate 2 fraud upon the Division (then
Jepartment) when he gaveé his false testimony as aforesaid. It neces-

serily follows that the order entered.herein on February 15, 1946 must
oe vacated. The petitioner thus remains disqualified under the Alco-
nolic Beverage Law from holding a liquor license, having any interest
in any business conducted thereundcr, and from belng employed by any
llcensee in this state° . :

hLccordingly, it is, on this 20th day of October?,l9503

ORDERED that the order entered herein on February 15, 1946 be
and the same is hereby vacated and annulled.

ERWIN B. HOCK
Director.
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SEIZURE -~ FOPFEITURE PROCEEDINGS ~ STOCK OF ALCOHOLIC BEVERAGES,
FIXTURES AND FURNISHINGS IN HOTEL FORMERLY LICENSED ORDERED
FORFEITED BECAUSE OF UNLAWFUL SALE OF ALCOHOLIC BEVERAGES THEREIN-
MUSIC BOX AND VENDING MACHINE RETURNED TO INNOCENT CLAIMANT.

In the Matter of the Seizure on ) Case No. 7594
March 10, 1950, of & quantity of
alcoholic beverages and various )

fixtures and furnishings and ON HEARING
equipment at 215 Main Street, in ) CONCLUSIONS AND ORDER
the Borough of Keansburg, County = :

of Monmouth, and Stete of New )

Jerseye. :

Edward C. Stokes, Esq.,-Attorney for George MacDonald.
Rosario S Mazzola Esq° Attorney for Blue Vending Cigarette and
~ Music Service, Inc.
Harry Castelbaum Esq.__appearlng for Division of Alcohollc Beverage
Control°

BY THE DIRECTOR

This matter comes before me pursuant to the prov131ons of Title
33, Chapter 1, Revised Statutes of New Jersey, to determine whether
a quantity of alcoholic beverages and various other personal prop-
erty more partlcularly described in a schedule attached hereto,
seized on March 10, 1950, in George MacDonald®s hotel located at
215 Main Street, Keansburg, New Jersey, constitute unlawful property:
and should be forfeiteds

The hotel was licensed for the sale of alcoholic beverages from
Repeal in 1933 until June 21, 1948, with the license first issued to
George MacDonald, then transferred to his wife Rose MacDoneald, and
from July 1, l9hh through the licensing year 1947-48 again 1ssued
to George NacDonaldo On June 21, 1948, the license was revoked for
serious misconduct of the llcenqed bu51ness, including a2 record of
previous offenses. - The detalls of such misconduct are set forth in .

- the Conclusions:and Order revoking the license reported in

Re MacDonald, Bulletin 809, Item L. It appears therein that, while
Rose MacDonald was the licensee with her husband George MacDonald in
charge of the licensed premises, the license was suspended on two
occasions in 1944 for violation of the local “hours. of sale" ordi-
nance; that thereafter, in 1945, while the license was held by George
MacDonald; the license was suspended for a similar offense, and sub-
sequently revoked in June 1948 because of lewdness and immoral activi-
ties, sale %after hours" and a serious brawl on the licensed premises,
as well as for operating the licensed business in such a manner as to

‘become a nuisance. The revocation of the license rendered George

MacDonald -ineligible to hold any other liquor license for a period of
two years after June 21 1948 the effective date of the revocation.
Ro S. 33:1-31. .

Despite this unsavory record and lack of a llcense sales of -
alcoholic beverages were made at such hotel in February 2nd March
1950, as W1ll hereafter be seen, and the selzure followedo

When the. matter came on for hearing pursuant to R. S. 33:l- 66
Mr. MacDonald appeared with counsel. MacDonald denied that he per-
sonally sold alcoholic beverages without a license, or was aware of
any such sales by his employee, and sought return of the seigzed prop-
erty. An appearance was also entered for Blue Vendlng Cigarette and
Music Service, Inc., which sought return of a music machlne and a
01garette vendlng machine. S



BULLETIN 888 PAGE 9.

It appears from the evidence presented that an ABC agent pur-
chased alcoholic beverages at the hotel on February 25, February 28,
March 4 and March 10, 1950. On the latter date a second agent also
purchased &lcoholic beverages at the hotel. The agent observed other
persons at the place served with alcoholic beverages on February 25
and March’ L. George MacDonald personally sold @lcoholic beverages on -
February 25, and was present on February 28 and March 4 when his
employeé John (slso referred to. as Jack) Hannan sold .alcoholic bever-
ages at the hotel. MacDonald was absent on March 10 when Hannan sold
alcoholic beverages , to the two agents. -

On March 10, ABC agents seized unconsumed drinks of beer &nd
whiskey in front of the two agents: a partly full bottle of whiskey
found in a raincoat hanging on a coat-rack near the bar (being the
bottle from which Hannan had served the agents); three quart bottles
of beer (two full and one partly full) in an ice-box near the bar;
approximately five cases of quart bottles of beer in the kitchen (some
of the beer being stored in another. ice-box); & number of highball
and whiskey glasses which were behind the bar; a. quantity of whiskey
(including whiskey of the same brand as the bottle found in the rain-
coat) in MacDonald's bedroom on an upper floor of the hotel; many
cases of alcoholic beverages in other rooms on such upper floors, and
the fixtures and equipment on the ground floor of the hotel.

MacDonald arrived while the seizure was in progress and told the
agents that the alcoholic beverages found on the upper floors of the.
hotel represented his stock of liquor on hand when his license was
revoked in 1948, and were stored by him for ultimate sale; that he
hoped to obtain another liquor license but, if he was unable to do so,
he intended to apply to this Division for a permit to dispose of such
alcoholic beverages to another licensee. » o

MacDonald was advised by the agents of Hannan's sale of alcoholic
beverages, and he was brought into the room where they were taking a
written statement from Hannan. The agents informed MacDonald that
Hannan had stated thazt he had been in MacDonald?s employ for about
seven years -- first as a bartender and presently as cook and counter-
man; that MacDonald owned all of the alcoholic beverages in the place
-and received all moneys from the sale of such beverages, and that it
was the practice to keep a bottle of whiskey in the raincoat.
MacDoneld made no response whatsoever.

Lt the hearing MacDonald admitted that Hannen was in higs employ,
and that the partly full bottle of whiskey found in the raincoat came
from his stock in his bedroom. He denied that he sold alcoholic bever-
eges to the agent on February 25, and claimed that he did not see
Hennan sell alcoholic beverages at zny time and was.unaware of such
sales. MacDonald did not produce Hannan as & witness on his behalf,
glthough it appears that he was on friendly terms with Hannan and that
Hannan was readily available for such purpose.

I do not accept MacDonaldts uncorroborated statement that he did
not sell alcoholic beverages or have knowledge of such sales by Hannan
on the dates in question because of the positive evidence to the con-
trary and, further, that it is inconsistent with the general perspec-

tive of the case.

In this connection it is highly significant that MacBonald had on
display beéhind his bar a current Federal retail liquor dealerfts stamp
issued to him; such as is required under Federal law from every retail
dealer in liquor (USCA, Title 26, pars. 3250, 3253, 3271). It reason-
ably can be assumed that persons who. procure retail 1iquor dealers?
Federal tax stamps do so for a.purpose, and that it is more likely .
that the holder of such a stamp will sell intoxicating liquor then a
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person who, 1f he sells such liquor, will be subject to both State
and Federal prosecution. Jung Vv, CltV of Winona, 71 F. Supp. 558
(D C. Minn. 1947)

- Indeed, when a person is accused of selling alcohollc beverages
_without a license in violation of state law, possession of such a
stamp is admissible as cogent -evidence of an intent to sell alcoholic
beverages. USCAL, Title 20, _par. 3276, Note 9. See also Chapman V.
Boynton, 4 F. Supp. 43 (D. C. Kan. 1933) o

MacDonald did not present any evidence to contradict the testi-
mony of the ABC agents that Hannan sold alcoholic beverages on the
three dates mentioned. One witness, a resident of the hotel who says
he was in the barroom on all three occasions, testified, on
MecDonaldt®s behalf, that he did not observe Hannan sell any alcoholic
beverages. This ev1dence is inconclusive inasmuch as this witness
says that he was listening to the radio on each occasion and paid
little, if any, attention to what took place there; that it is
possible that' he did not observe the sale of alcohollc beverages to
the agent because he paid no attentlon. :

I find as a fact, on the basis of all of the evidence presented,
that George MacDonald sold alcoholic beverages to the agent on
February 25 at the hotel, and that John (Jack) Hannan sold alcoholic
beverages to one agent on February 28 and hnrch 4, and to two agents
on March 10, 1950, on MacDonald®s behalf,

The unlicensed sale of zlcoholic beverages, as aforesaid,
renders those beverages, and the other alcoholic beverages selzed
which were possessed for like purpose, illicit. R.S. 33:1-2; 33:1-14).
These illicit alcoholic beverages, and all other personal property
seized in the hotel, are subject to seizure and forfeiture. R. S.

3331-1(y)s R.S. 33:1-66.

, I have the discretionary authority to relieve a person from for-
feiture if he establishes to my satisfaction that he acted in good
faith and unknowingly violated the law. R.S. 33:1-66(e). I am not
satisfied that MacDonald acted in good faith and unknowingly violated
the law because it is clear, from the circumstances above recited,
that such is not the fact.

The Blue Vending Cigerette and Music Serv1ce, Ince. has estab-
lished that it is the owner of. a music box and a cigarette vending
machine which were seized in MacDonald®s hotel, and presented evidence
that such machines hdd been placed therein September 1949 in response
to & telephone call. The persons who delivered and serviced the
machines testified that there were no alcoholic beverages visible on
their visits, and that they had no reason to suspect that alcoholic
beverages were being sold there unlawfully.

Persons who dealt with MacDonald in the regular course of busi-
ness and placed their equipment in this hotel did not do so at their
perll in so far as forfeiture proceedings are concerned, merely
because MacDonald's license was revoked. It was an old establlehed
hotel, where a restaurant or luncheonette was apparently conducted
after revocation of the license. Under the circumstances, the mere
bresence of the old bar does not in itself signify that alcoholic
beverages were being sold. There is no other evidence to indicate
that the employees of the claimant had any reason to suspect that such
was the fact., I, therefore, find that the claimant acted in good
faith and. did not know, - or have any reason to suspect, that alcoholic
beverages were being sold in the hotel., I shall, therefore, return
the music machine and cigarette vending machine to such claimant on
peyment of the costs of their seizure and storage.
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Accordingly, it is DmTLRMINED and ORDERED that, if on or before
the 6th day of November, 1950, Blue Vending Clgarette and Music
Service,; Inc. pays the costs of seizure and storage of the music
machine, and cigarette machine, such machines will be returned to 1t:
and it is further

DETERMINED and ORDERED thst the balance of the seized. property,
including the cash receipts andcurrency in the variocus vending and
amusement machines, more fully desc¢ribed in Schedule %AW attached
hereto, constitutes unlawful property and the same be and hereby is
forfeited in accordance with the provisions of R. S. 33:1-66, and
that it be retained for the use of hospltals and State, county and
municipal institutions, or déstroyed in whole or in pdrt at the
direction of the Director of the Division of Alcohollc Bbverage
Control. ,

S :  ERWIN B; HOCK‘
Dated: October 23, 1950, . a Director.

" SCHEDULE @AW

AUpfOleately 250 cases of 4/5 quarts, quarts dnd other sizes of
various brands of alcoholic beverages .
59 - quarts of beer :
2 - bottles :of- beer : R
27L - bottles of near beer and soda

1 - Rowe cigarette machine and currency therein

1 - coin operated scale and currency therein

1 - Symphonola Music Box - Model 18800, Serial No. 99711
1l - pin ball machine - A

1l - GE wall clock:

1 - 50 ft. bar
16 - bar stools
11 - tables

28 - chairs
- Neuhaus piano
- National Cash Registers No. 8257914A - No° thO?ééW
NO ° L87257O
- large mirrors and back bar .
refrigerator units Models ClZl?KlSOO 02995K2603
Monel metal 51nks and drain pan :
"beer cooler
tile and metal drain’
2L inch cooler keg
metal deep freeze
bridge lamp o
electric soup shelf
~ Magic Electric Toaster
3. burner Silex coffee maker
Magic Kitchen grill )
alr compressor. '
Norge washing machlne Model 7W18P Serlal No. 33166
Frigidaire -
meat slicer Serial No. 5148079
steam table
electric Westinghouse ironer
~Miscellaneous dishes and other rcstaurant equlpment
Miscellaneous foodstufls .
%80 83 in cash:

R

2 R R R R 0T W
1
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7. CANCELLATION PROCEEDINGS}— CLUB-LICENSE - CLUB NOT IN ACTIVE
OPERATION FOR AT LEAST THREE YEARS PRIOR TO DATE OF APPLICATION -
LICENSE CANCELLED.

In the Matter of Cancelletlon, )
,Proceedlngs against : : )

HILLSIDE SWIMMING POOL ASSN., INC.

. Woodland Avenue . o w) o CONCLUSIONS
Raritan Township (Middlesex County) - o AND ORDER
P.0. Plainfield, N. J., - ) S |

Holder of Club License CB-l4, issued by )

the Board - -of Commissioners of Raritan

Township (Middlesex County). )

Howard Carter, Jr., Esq.,. Attorney for Defendant licensee.

William F. Wood Esq., appearing for Division of Alcoholic -
Beverage Control.

BY THE DIRECTOR:

Defendant was served with notice, dated October ll 1950 to
show cause why its current Club Llcense ‘CB-4, issued by the Boara of
Comm1v81oners of Raritan Township, Middlesex County, for premises at

Woodland Avenue, for 1950-51 perlod should not be suspended, revoked
or cancelled and declared null ana void for the following reason:

W5aid llcense wes 1mprov1dently issued in v1olgt10n of
Rules 3 and 4 of State Regulations No. 73.1n that your
club had not been in active OpOTothH in the State of
New Jersey and had not been in exclusive possession '‘and
use of a clubhouse or club quarters for at least three
(3) years continuously immediately prior to the submis-
sion, on June 6, 1950, of your epplication for license.™®

On October 19, 1950, the Division was notified by letter, dated
October 16, 1950, from the attorney for said club that he did not
propose to appear on the return date of the hearlng in order to con-
test the matter 1n questlon° _ :

The appllcatlon for the club license discloses that since the
defendant club was organized on April 28, 1948, it obviously neither
~has been in existence nor has been in exclusive possession and use of
club quarters for the last past three years. It follows that.its club
license was improvidently issued and must be immediately cancelled.
See Rules 3 end 4 of State Regulations No. 7.

Accordingly, it is, on this 30th dey of‘October"1950 »

ORDERED that the order to show cause why Club Llcense CB L,
issued to Hillside Swimming Poel Assn., Inc. by’ the Board of Commis-
sioners of Raritan Township (Middlesex County), for premises Woodland
kvenue, Raritan Township (Middlesex County), "should not be cancelled
and declered null and void, ‘be and the same 1s hereby made absolute;
and 1t is further _

ORDERED that operation, if sny, under the aforementioned license
must cease forthwith, and the license certificate itself must be sur-
rendered to the BOard of Commissioners of Raritan Township (Middlesex
County) for cancellation.

ERWIN B, HOCK
Director.
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80

DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - LICENSE SUSPENDED FOK
15 DAYS, LESS -5 -FOR PLEA. .
In the Matter of Disciplinary )

Proceedings against

AUGUST HILBIG

T/a CRYSTAL LAKE INN ) T T Een oo
High Mountain- Rd° near Colonlal Rd. " -CONCLUSIONS ™ - .-
Franklin Lakes: ) AND ORDER -

P.0. RFD, Oakland, N. J.,

Holder of Plenary Retail Consume

tion License C-1, issued by the ) L
Borough Council of the Borough of N
Franklin Lakes. o)

e ma me ee wm  em emm  em e s W e s e s e e mm v me

August Hilbig, Defendant-licensee, Pro Se.

‘Williem F. Wood Esqo, appearlng for Division of. Alcohollc

Beverage Control.
BY THE DIRECTOR°

‘Defendant has pleaded nort vult to a charge dlloglng that he
possessed. on his. licensed premises an alcoholic .beverage.in-a bottle
bearing a label which did not truly describe 1ts contents, ‘in viola-
tlon of Rule 27 . of State Regulatlons No. R0, - ~

On September 8, 1950 an ABC agent tested h8 opened ‘bottles of
alcoholic beverages on defenddntYS licensed premises and seized one -
L4/5 quart bottle labeled "Blended Scotch Whisky Johnnie Walker Red
Label% when his field test. indicated that the contents of said bottle
were apparently different from a genuine sample of the same product.
Subsequent analysis by the Division chemist established that said
bottle contained an alcoholic beverage different from that descrlbed
on 1ts label.  See Rule 27 of State Regulatlons No. 20,

Defendant has no prlor rocord° I shall suspend defendant‘s
license for fifteen days. . Re Rudolph, :Bulletin 680, Item:-l. Five
days will be remitted. for -the plea entered hereln, leav1ng a net

' suspenslon of ten. days°

Aocordlngly, 1t 15, on tlls BOth day of October 1950

- 'ORDERED that Plenary Retall Consumptlon Llcense C 1, 1ssued by
thc Borough Council of the Borough of Frgnklin Lakes to August Hilbig,
t/a Crystal Lake Inn,.for premises Plgh Mountain Rd., near Colonial
Rde, Franklin Lekes, be and the same i1s hereby suspended for a period
of ten (10) days, commencing.at 3:00 a. m,_November 6 1950, and
ternlnatlng at 33 OO a. motNovember 16 1950o : S

".‘ERWINfB;'HQcK—,T'
Director. .



PAGE 14 BULLETIN 868

9. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - PRIOR RECORD NOT
CONSIDERED BECAUSE OF LAPSE OF TIME - LICENSE SUSPENDED FOR 15
DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary )
Proceedings against

PETER D. KOSZARECKT
T/a BELLEVIEW INN
2001 Broadway -
Camden, N. J.,

CONCLUSIONS
AND ORDER

Holder of Plenary Retail Consump- )
tion License C-23, issued by the

Municipal Board of Alcoholic )
Beverege Control of the City of
Camcen. )

= em me e a e em e e e wm ws em wm e me | em e

Frank M. Lario, Esg., Attorney for Defendant licensee.
Williem F. WOod Esq., appearlng for Division of Alcoholic
Bevercge Control. )

BY THE DIRECTOR:

Defendant has pleaded non vult to a charge alleglng that he pos-
sessed on his licensed premises alcoholic beverages in bottles
bearing labels which did not truly describe the contents thereof, in
violation of Rule 27 of State Regulations No. 20.

On July 11, 1950, an zgent of the U. S. Treasury Department,
Internal Revenue Service, Alcohol Tex Unit, seized in defendantfs
licensed premises two quart bottles labeled “Calvert Reserve Blended
Whiskey® when his field tests indicated a variance between the label
on each of the said bottles and the respective contents thereof.
Subsequent analysis by the Federal Chemist established that the con-
tents of neither of said bottles conformed with the deocrlptlon on the
labels. See Rule 27 of State Regulations. No. 20.

- Defendantts only prior adJudlcated record consists of a five-day
suspension in June 1939 by the local issuing authority after a finding
of guilty to a charge of selling alcoholic beverages during prohibited
hours. Because of the lapse of time, the prior suspension will not be
considered in aggravation of the present case. I shall suspend the
license for fifteen days. Remitting five days because of the ples
will leave a net suspension of ten deys. See Bulletin 886, Item 7.

“Accordingly, it is, on this 20th day of October, 1950,

ORDERED that Plenary Retail Consumption License C-23, issued by
the Municipal Board of alcoholic Beverage Control of the City of
Camden to Peter D. Koszarecki, t/a Belleview Inn, 2001 Broadway,
Cemden, be and the same is hereby suspended for a period of ten (10)
days, commen01ng at 7:00 a.m. October 30, 1950, and terminating at
7:00 a.m. November 9, 1950.

BRWIN B, HOCK
Director.
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10, DISCIPLINARY PROCEEDINGS -~ ALLOWING LICENSED PREMISES TO BE USED
IN CONNECTION WLITH ILLEGAL ACTIVITY (SLOT MACHINES) RESULTING IN:
~ A CONVICTION IN CRIMINAL PROCEEDINGS - FOURTH VIOLATION (ALL‘ o
PRIOR VIOLATIONS OCCURRED MORE THAN FIVE YEARS AGO) - LICENSL
"SUSPENDED, FOR 30 DAYS. o - AR

In the Matter of Disciplinary )
Proceedings ageinst

SPRING HILL COUNTRY CLUB S ‘
5-41 Highway & Fellowship Rd. = ) = - CONCLUSIONS
Maple Shade, No J., o AND ORDER

Holder of Club License CB-1, issued
by the Township Committee of the )
Township of Maple Shade.
Spring Hill Country Club, Defendant-licensee, by Joseph M. Evans,
' Secretary, Treasurer and Manager.
Edwerd F. fmbrose, Esq., appearing for Division of Alcoholic
Beverage Control.

BY THE DIRECTOR: _
Defendant pleaded non vult to the foliowing charges,

“On or about August 24 and 30, 1950, you allowed, permitted
and suffered your licensed premises and licensed business to
be used in furtherance and-aid of and in connection with an
illegal activity or enterprise resulting in a conviction in
& criminal prosecution, in that two twenty-five cent, one
ten cent and two five-cent slot machines were maintained in
an unlicensed portion of your licensed building accessible
from the licensed portion, with respect to which machines
your manager Joseph M. Evans was c¢onvicted on or about
September 21, 1950 in the County Court of Burlington County,
Law Division (Criminal) of the crime of having and keeping
slot machines contrary to R. S. 2:135-2 in your licensed

building on August 30, 1950; in violation of Rule L of State
Regulations No. 20.%

On August 2L, 1950, a2 member of the State Police visited the
premises of the defendant-licensee and observed five slot machines
which were located in a rear room of the premises. On August 30,
1950, the same person returned to the premises in question and again
found the five slot machines in the rear room of the premises. Un
the evening of August 30, 1950, four officers of the State Police
raided the club premises and seized and thereafter confiscated the
five slot machines found therein. The room in which the slot machines
were found, although adjoining the premisegs of the club, was not
included as part of the licensed premises.

On September 6, 1950, Joseph M. Evans, Secretary and Treasurer
of the defendant-licensee, pleaded non vult in a county court to
keeping of slot machines for gambling (R. S. 2:135-2), and as a result
thereof was fined $400.00.

Defendant-licensee has a previous adjudicated record. Effective
February 8, 1939, its license was suspended for twenty days for pos-
session of slot machines; effective June 7, 1939, its license was
suspended for fifteen days for possession of slot machines; and,
effective July 30, 1945, its license wes suspended for thirty days
for an "hours® violation, sales to non-members, and fraud in appl}—
cation in failing to reveal prior suspensions. The aforesaid suspen-
sions were imposed by the local issuing authority.
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This is a fourth violation. Considering, however, that the
last suspension of defendantf?s license occurred more than five years
ago and was the result of dissimiler violetions, and that the two
other suspensions occurred more than ten years ago, I shall, under
all the circumstances including a consideration of the plea entered
herein, suspend defendant?®s license for a period of thirty days.

Accordingly, it is, on this }lst.day of October, 1950,

ORDERED that Club License CB-1, issuéd by the Township Committee
of the Township of Maple Shade to Spring Hill Country Club, S-41
Highway & Fellowship Rd., Maple Shade, be and the same is hereby
suspended for thirty (30) days, effective at 2:00 a.m. November 6,
1950, and termlnatlng at 2:00 a.m, December 6, 1950,

ERWIN B. HOCK
Director.

1l. STATE LICENSES - NEW AFPLICATIONS FILED.

Thomas D. Henrich and George H. Stirnweiss, t/a Henrich & Stirnweiss
Distributors, New Brunswick Freight Terminal, Baldwin St. and
Jersey Avenue, New Brunswick, N. J.

Appllcatlon filed October 31, 1950 for Limited Wholesale License.

Boyce Motor Lines, Inc. (Transportation License)
_2L1-243-245-247-249-251-253 Colden St.
Jersey City, N. J.
Lpplication for additional warehouse at Munlclpal Dock, Foot of
Burnet St., New Brunswick, N, J., filed November 6, 1950

s - ,

..[' /f/-m—..
C/:’p[ch;f( \’i«-’ A /'(“-l(‘:"/<v
Director.

New Jersey State Liprary



