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1~ . :nrsqUALIFICATION -:- APPLICATION TO' LIFT·~--·-:.·GOOD' ·CONDUGT(!fOF\~.:FJVE 
:YE.i~~LS · AI~D -NOT. CONTR.LiRY0

• TO PUBLic·· INTER'EST _:- APPLICATlOlq. TO ;LJFT .. 
GI1i1~JT.ED. ~. .. . . . 

In the Matter of an Application ) 
to remove Dise.:ualification be­
cause· of a Conviction, pursuant ) 
to Ro S~ 33:1-~l.2. 

) 
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BY THE COMlvlISSIUNER: 
.. ... .. ; .... :· .. ' 

Petitioner in this proceeding, prays .. ti1a;t · h~.r disqua.lifi.ca~ 
tion resulting frcm the conviction of· a crirrie he :)..ifted pursuant .to 
H. s. 33: 1-31. 2. . . ~ . I ·- •• ' 

.... ·: 
{ .· 

On July 7, 1934 petitioner pleaded £1.Ql2 ... vul·t: to. ·~fii\re:ry-~: 
serious charge and wns plnced on probation· for a' :peri-od· bf .. ohe year.· 
At the hearing _petitioner produced tbree:charf'i:Ct(~r. w-i~p.es.s.es. whq,,: ··. 
were all public officials in ·the· ci~Y:: _vih~_~"'e°in .. the_ ... P.~f~~_iofi~rf :zj~_:._,~ :· 
sides •.. Tvvo of these men hnve known pet.i tioner: fo_r .. a.t:· _ly~-s,~: -~t.Vl(~nI~Y 
years,· -while ·the third has kµovm her for a .period of .fifte.en ye.ir.s. 
All three live in the immediate vicin~ty pf. yv.11:02.r~ pet;i.t:~Q:qer :~.P:·· ·· 
sides. The three witnesses testified· that petitioner· lives-· wi th>her 
daug:hter, is a hard worker' and is regarded in her'. c.o~unfty_" as' iaw­
abidii1g, well-behaved c::.nd of. excellent cho.rac.t~r ._ · •::· : · ·> ,. · · · 

. . ..... 

Pc ti tionGr' s probation officer i·s high iri ·his pral1s~" as to 
petitioner 1 s conduct ·while she wc.s 1 J,n his Gharge_ .... Af:t.or s·ery·ing .. :six 
months of the year's probation, she wo.,s .. released: o,)1.d the · C!~:tSe .. wa .. s.;: 
closed with a sutisfactory recornlliendation from. the ·Chief :Prob.·0-tipn 
Officer. Aside from the conyieti.on. in 1934j petitioner's. finger~. 
print return snows a clean r·t::~cord and indicates that there are no 
pending'. complaints· cir investiga-Cions against her. · · .. · 

Frcirn all of ·the forego"ilig T ·am ·satisfied. that petitioner- . 
has led an honest and law-abiding life for at least five years last 
past, a~d that her association vvi th the alcoholic .. beverage. industry 
will not be contrary to ths public interest .. Hencie,·petition~r's: 
dis~ualificut~on will be r0moved • 

... . i. 

Acc?.rdingly ,. it _i~, on ·this 2lst do.y o_f Jqnu,1ry, 1943, " 

OHDERED.? · tk:\·t ·pe:ti tfon0r ts s tn tutory · disqu.alific-ation be­
cp.us.e- 'Of the -. cm"lvic.tion of crim2 be· · nnd: ·the .. s:nrne .is )'h:~r.e by lifte<l 
in acqordcmce vd.th :th..; provisions ·of R. S. ·33.: l-3T. 2;.. · .. : . 

ALFRED E. DRJ:SCOLL 
Commissioner. 

. I. 

' . '. '· . 

~1@l~W Jersey Staie Ubrary 
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2. DISCIPLINARY PRE)CEEDINGS - FRONT - FALSE ANSWER IN APPLICATION FOR 
LICENSE - SUPPRESSION OF MATERIAL FACTS - DISQUALIFIED PERSONS 
INTERESTED IN CORPORATION CONTRARY TO R. S. 33:1-12.1 - LICENSE 
SUSPENDED FOR BALANCE OF TElliVI WITH LEAVE TO PETITION TO LIFT UPON 
EXPIRATION OF 30 DAYS AND BONA FIDE CORRECTION. . 
DISCIPLINAR.~{ PROCEE.DING.S - FALSE ANSWER IN APPLICATION FOR PERMIT 

·CONCEALING MATERIAL FAC.TS - PERMIT PRIVILEGE SUSPENDED· FOR BALANCE l 

OF TERM. . 

In the Matter of Disciplinary 
Proceedings against 

WEISS & RUBIN, INC., 
236 Broad Ave. 
Palisades Park, N; J., 

Holder of Plenary Retail Distri­
bution License D-10 issued by the 
Mayor and Council of the Borough 

) 

) 

) 

) 

) 
of Palisades Park. 

In the Matter of Disciplinary 
Proceedings against 

- - - _) 

) 

JACK RUBIN 
236 Broad· Avenue ) 

. Palisades Pnrk, No J., ) 
Holder of Employment Permit No. 1037, 
issued by the State Cqmmissioner of ) 
Alcoholic Beverage Control. 

- - - - -) 
Ip the Matter of Disciplinary 
Proceedings against . 

SADIE HUBIN 
·236 Broad Avenue 

) 

) 
Palisades Park, N. J., ) 

Holder 6f Employment.Permit No. 1038, 
is sued by the State Commj_s sioner of ) 
Alcoholic Bevernge Control. 
- - - - - - - - - ·- - - - - - -- -· - -) 

CONCLUSIONS 
· AND. ORDERS 

Joseph M. Rotolo, Es<., Attorney 
1 
for Defendant-Licensee· ihd 

Defendant-Permittees. 
Richard c. Gossweiler, Esq., Attorney for Department of; Alcoholic 

·Beverage Control. 

BY THE COlv11\JIISSIONEH: 

The defendant-licensee pleaded guilty to the following charge: 

"In your license applico.tion dated June 2, 1942, 
filed with the Mayor and Council of the Borough of 
Palisades ·Park, upon which you obt~ined Plenary ~etail 
Distribution License D-10 for the year 194~2-43, ·you, after 
listing the following as the stockholders ·in your: corpora.~ 
tion -- Sophia Weiss 90 shares, Jack Rubin 5 shares, and 
Sadie Rubin 5 shares --, falsely stated 'No' in answer to 
Question 24 in said application, which question asks: 
'Has any stockholder of the npplj_cnnt corporation any ben­
eficial interest, directly or indirectly, in th2 stock of 
any other stockholder of th8 applicant corporation?', · 
whereas in truth and in fact Jack Rubin and Sadie. Rubin 



were the real and ·benefieial :·o\mers ·ot .... .:\l"li. ot the··;s~·t:·~c-ic 
listed in Sophia Weiss* name; such false statement being. 
in violation of 11· s. 33:1--25." :< ..... · .... ; · . .:: .......... · 

The defendant--permittees pleaded .:gmJ:ty ·to a chrcrge that 
they falsi.fi·ed· their permit applications by stating the~"ein that 
eactt· owned- 5%' of: ·the stock of the "COrpornte licensee;· ·whereas in 
truth and fact they wero e.!ilCh the real n:nq l:>e.nefj..GiP.l., ov~1ers 9f .. qO% 
of such c"rporate stock. · :.: .. ' 1 : · • · •. : ; · :,: ; ';·-.:·:·· ,. ; · ·, ..... :,.:;::.~~:~ 

·~ .- ; 

It is frankly admitted tha; Ja~:k _R,ubin ~1.J.tl Sadie Rubin, i;us 
wife are equal onE:-half partners in the· business conducted under 
the ~orpornte li~ense. Sinc·e they have r·csidecr in th1s···sta'te ... oi1ly· 
since June 1940, thGy are disqualified UJ1der .the Alco.h9lic: Be,v~.r~?-;g~ 
Law ,'from· holCHng · a<liquor. license ·1n the'ir· bvar· names· {see· R. S. 
33!1-2,5) O! owning mo:re than' '1-07~ of''".tht~ .;stqck of a l_~c~_ps~d, -~OF:P..o~a~ 
tion·.{see J:t •. ·s~ .. 33:1"·;..12.l)'.· ·They· thE~rofore·; formed the· p·resent cor­
poration and caused 90% of· the ·stock to be hel.d on their behalf by 
another person. . , -:.- ~ .. 

'~ • ! •• • • t .. : •• 

S:irnce this unlawful arrangr.;:;men_t .. _ s~ill ~;is ts,. I._ must suspend 
;the .license:for.the- balarice 6r··1ts tetm~ ~If;~·how~v~t;· ~~¢arr~ct1on 
... is : effected. ·by- a. bona·· fid€ ·sale · anci . tra1~sfer, .. appliqa t;i.on--mai "6~ ·.: :::· . 

... made.to me'. for· a i1rting·.:of such suspei1sion.· .:tn .. na·'·evehf,:·.;h6~vever, 
will the susp~sion' be lifted until at least ·thi'r"ty- days ·'·have' . 
elapsed from the effective date. of th9 susp(··msion. .he.rein .J;,mposiqd • 

......... qf. :~~rown.:Licjuor "Stor·e,:·rnc~ i.· Bui-let.~.~ 549; ;:r~·8:·r·~-~;-~·~-~"·-':>_C">.,;;_·.:.t·:: ·:.,·: · ~::.:::, .. 
,. ~ ! • : • '' ; • • • , • , • ·~· :. •. • I• • • • '· 

The-· .employment-' pe'rmits of J.ct,ck "'.fo.ibiri .:a.:rid ::·sb:dr'~:.-.:Rubfri vvfli·'. 
each be suspended fo~ the balance of the .fiscal ·::Y:?Ll:r. ;C·f. Re Solodar 
and Pell·~ .. ;Bulletin ' .. 549-, Item ·1.: · :· .· .. ,; · .... ·· , ... · o.: .. 

• ·~ r_ '.~~ • I• ' • ' ' • • ' : .. ~ • ' ~ : ' • ; • •••. ' •• ' • ' • 

· ;_.-.Ac.c:or,d:Lngly-,: · i ~ .:_i·s·, or1 t'i~~· 2;2nd· day of J~r~1iary ~ 1:943 
.. .·. . . : : ' : . : • . • .. . . c .. '. . ' 

.. ,; .:· .bRDEHED, ··that .. ·Plenary· He.tail :Disti"'ibution· Lice.ns:e ·:D~lO, 
heret;ofore . is.sued by the· Mayor"· a,n,d Council· of the Borough. of· Pali­
sades .. park-. to Weiss &' ·hubJ.n:, tnc ~· for premises 2·36' Broa·d· Av:3,., 
Palisades. Park-, be:· and the same. is hereby .·susperide.d: for,: .. tl~e: balance 
of its. term:; effeetive at 3·:00 A.M •. on Janucn~y, 26,: 194:3; ,ancl· it is 

. . . 

FURTHEE OHDERED trot, upon a correction of the existing un­
lawful situation by a oona fide sale and transfer, app~ieation may 
be 1Il&dc tn= me to lift· the sus·pension, provided.,. how.ever' ths1t such 
suspens·i.on shall. not bt.~-- lifted prio~ to· the expirat~on .. of thirty (30) 
days.: .. from the·' eff ?.cti ve date·. of such. sus p.:2nsiorl_; a!id._. it :i-.s , 

FURT.HEJ:-1 orm~RED,-. that E1nploym"3iit PrJrmi·t No. · 1037, .·,·h@retofore 
.issued to Jack Rubin by the State Comrnissioner of Alcoholic Beverage 
Control, be and the s~rf1E.~ is hereby suspended .. fo1~ . thG balance of its 
term_, ... e~fective .-.irrtme_d:Li tel:{; and j_ t is ·. .. ... " · _:·: ::.. .. i:_::. :-.:·· .. · .. : :- .... ; __ : .. :. 

··FURTHER 
issued .to;So.die 
Cont.rol,: be and 
te,rm.? ef.fecti ve 

" ; ; .. 
; .! • 

. ; .. · .. : 
, ... - .... 

ORDERED, ·that Ernploy.n1erit ·permit .r~o'. •. ; :io3a;;·''he_.~:etofore 
Hubin by. the Sta tEJ ~ommiss10ne~ :. :·?~ ... A;l._c.o:tiql:i& ·Beverage 
the same is hereby· suspend.ed. for t.he :bo.la.nce ::of its 
tmr4edia t ely ~ · '· · - · · · .. , : . · · : .. 

• • : :·. 0' • ~. • • •. l H 0 

ALFRED E. DEISCOLL "· 
· com:aiis··sroncr •· ... : ; .'- : 
.. ...... ..: . ··"· ... ·: ,. ' ... . 

: .. .. \.,-
. ~ • I : I . '. ... i,, • 



3. APPELLATE. DECISIONS. -. -McGUIRE v,.o: HOBOKEN··i· .:· ..... · "; . . . . ,;. . . . . ·~ .. . . . .. -

-vs._ 

App~J~?t~~·r,:.-. :·> .. ) .. 
. :: ·, >:~;.:: :~; ~ .. :·:·;. ·: ,, .... ) 

... ; .: { .: .~. ~ .... i : .: 

. . .. - .... : ._, , .... r ... ·~· ... ,, ;.. . . . . .. . .. . . -
c .. :·.ON.' ·APPEAt.: 

C.ONCL'BS ro=N s· '. fillD ORDER 

BOARD OF. COlVliVIISSIONEHS OF·;·THE ) 
CITY OF HOBOKEN, 

. ... .... . · . .t' ; ~.:.. ; .. " . ) . 

', 1' • ~- ! ~... •• • . 

. ' _-; -~ ~ ' . : : . . . .·· . ,,. 

· . Rec::pondent- · · : 
':!, ...... ·•• •.. :.::· 

•• •• # • • •• • • - i ; 
"' ~ . -. . . . . . . . . -··· 

. ,. ~ ; . ; . ' ... 

/!"~-- .. - ~ - ~. ~~: ·~:·'.~_ ... ::,~:.;>:.;.;.~:'.;,..-) 
Joseph, ·B. Mc~e~iY.·, ... ~E~q·.:.;.: . .'by .. James D. co~me:J:.l, .::·Es·q. ;.::·:A~tonney :for· .. 
. . ~ .. · .: , ·. · ·- .. · ._. >. :; :.-.·:Appellant •. ·" , ;·:· ·, .. ·-~" .. <' ··~:·: . .- ·~"·""' 

Johri'·J'~ .. 1i1?'.~lop.;.· J?s,cl .... ,.·,.by .. _.Ja1j1.es :A. Coolahan, h~sq_·.;·:--::Attorn:ey; ·for>·· 
·---":... ... · · :_ ·""" ·" · -' .... " · ' ... · -· ·: ...... lte. s pond en t. .. .. -· '·, . i .. :. ; .. · · .. .- "· ; " .. 

i..~u= 6, .:'·: ~· ....... ~: ·~:.' ;:.~ • ''',\ ·,.;,: ••• • 

BY THE COMMISSIONER: 
: ;, ·••·.·· f .• 

. Appqii8:~f :,.ippedl§ ::l)~·o.m th{~ r evoc.8. ti.on : .. ;~f .. h:i.1

s·, ·:,plE;nar.y.: -~r€t:a.1;1 
·c-dnsumption -i.i:c.:~n~.e· .. :c...:ro2 .£.s'sued for premiS:es . .-loc.:ated>at 30l:··:c1inton 
Street, Hobdl{Qn~ .. j ... _-111.:s app~lcat.iori. for a stay" .:P;ri'ndlng .. d&termi.hatia~i· of 
·the'. appeal ·wa~{ d'eh.i.e'd. ', - ·.· .::.:.'., .... ~ .: ..... >'. ,:; .. ::· :_J. J." 

:· • 1 ... • ••• ... : '.' .. • .• : • ... =. 

• • • " •, e • • t • • ' • o .' • '•'' ... : • ' ,· •' 0 o ·, • oJ' •• ) ~~ :~ o ! o • I \ • o • 0 • •! ~ •• o • • ~:, ~''. 

.. On ·octobe1• 20.; .. ·1942: respondent conduct~di:a he:;rr:ihg~JJ.P:On -char­
ges previously s:erved u1foii .. appeilo..nt het·eih~: .. an(f"··:r~~v6'b3C1 .... his license 
after it found .. J~im .guilty .. qn .~11 of tho. follmving.>c.harges: :.: 

"L · ;twt yOUcl~~: oil the 11th da;i pf;:.~ctbb-~f·~ .. ]_·9fl2~.·~ , .. 
in the licensed premises conducted by yoti at 301 Clinton 
Street,. ~.ol?<;>Ji.en, N ... J •. ,-permit the sale_: Q.n~·._dc:l.iv-ery::.:.'Of 
alcoholi"c'· beverage's·· tb ··persons actually· or apparently in­
toxica t(~d; tq y.vi,t, ... Pnu~Lin(S. G.--- and IV[~:nr,,.:v~ .. ~- ·: ~.< dec:e.ased) , 
and that 'y'ou .. did:: perfat·t: .. a.nd suffer. the,. Qonsumption of .. al~'.·:.·· 
coholic ·beverages" b'y·' .the .... said Paulin~ G-~~=. c;md-.. dvlnry' V-~- .. _ 
(deceased} upon: th9: l.i¢ensed ·premises_ ... c9nducteq.. :by<:you~ " 
all of which was: qonti~nry to· and in viol9-tion:.Section 1 · : 
of Regrilation 20 of th~ De~~rtment of Alcoholic Beverage 
Control; .: .... : ...... . 

. ''2. · .. That you did on or about th0 11th day :of .October, 
1942 and on divers othEh" dates., allow, permit and ... suffer · --
upon ·thi.:: -liccnsE?d premises prostitutes and .Pe.rsons. of· ill· 
repute; .:contrary to and in. violation of Sectimi LJ;, Hegu­
lation No. 20 of the Department of Alcoholic·Beverag0 
Control'~ ... · · · · · ' · : :". _; 

" ..... : .. ·:..:.:.:~ ... '. .. ! ':; .... -... ·" '. . . .· . ' . .. . :. -~,.~> ' ..... : ._," '· _; .;.":,:·~·;.,;_',; 
.. ··.-.:~1 1-;5-~.,~ Tha't ·y·du &id·. '(ni'. .. or. :about the .llitb. ·:Oc:bY of:· Octtiber-_.;<':·. ;; 

1942 and divers othc:r dates·_; violate the resolution and 
~"egul3: tio_n of. tP;~;, .13e~~·~- of P.:o~mnis,s~pnE)r~_· ,qf:i'.tP'r.:Gi'ty :i·b~ 
Hobok'(.::n pp.ss~d :P-e.cerno~:r, ~ 7., 1935, 111 t_hat yqu. d.lU _allow, .. ._ .... -
permit and s\1ffer tn ·and :u.pon th~. li:cense_d premises~·, ·wpmen.: 
conversatio_nnlists and ·other, p·ersons. o.f J.ll. r.oput~e;· arid· 
that you d.id permit the assembling of females in the.li..­
censed· premises for the entici.ng of customers." 

The evidence her~i~ sbows that, d~ring the early evening of 
October 11~ 1942, PnulinG· G--~, h0n-· husband and Mary V----J an elderly 
widow, entered th8 licensed premises. The husbarn.1 went to the bar­
room o.nd later li3ft the premises c alone. · :rh2 two women went to a rear 
sitting room where they were served with drinks by the bartender. 

. ~ 
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Later in the evening ·two bargemen entored the licensod premises, 
went to the-rear sitting room and .sat at the same table w1th the 
women. Iri a statement given by the bartender to the polic$, he ad­
mitted that, before rw went off duty at 9:00 P.M., he served al)out 
four rounds of drinks to these men and wom.(;n and stated that the 
women· were drinking highballs and the men ·were drinking bet:~r. The 
licensee relieved the bartender at about B:OO P.M. At the hearing 
herein, the licensee admitted that, between 9:00 P.M. and 11:30 P.Mo 1 

he served three additional roW1d~) of the same kind of drinks to 
these fotu .. persons. 

It appears from stutem~::mt[.; taken from the bargemon, and ad­
mitted in evidence herEdn, that, during the course of the evening, 
Pauline suggt;sted to th(; mcm that she tmd Mary would be willing to 
accompany the men to their bnrg~; for immoral purposes.. -She sum­
moned a taxi and tlh;; party of four left the premises o.t about 11: 30 
P. M. Shortly thereaf'-f;-er Mary was acciclc:ntr~lly 1d.lled- while at­
tempting to board the barge. The case was investigated by the 
Hoboken Police, who took statements from'Pnuline, the bargemen and 
the bartender, with the: result th:: t tlh:::se charges ·wer(: pr8ferred 
against appellant. · 

Appellnnt objected to the introduction into evidence in 
this case of the statemerits obtained from the bargemen. It appears 
that both bargc;r11en WE~r2 prest:;nt at the bearing below and swore that 
the contents of tl1e statements were true. Appellant was ,present at 
said hearing and was given an opportm1ity to cross-examine both of 
these witnessos at, that time. Since tho hearing below, both barge­
men have left the Sta tc and cannot be fuund o I conclucle the.t the 
ruling of the Hearer in admitting thz;.sc: statements into evldenco was 
correct. 

In their ~'tatcrncnts th2 bargemen say that they· were "half 
d;rtml{" and th.at both women \:'iC:ru drunk while ·they were on tho li­
censed premises. One of the bargm:wn s0-id that about three months 
previously lw ha<i met Mary in th8 appellant 1 s premises and had taken 
her to his boat, wherE-; they had sexual intE.~rcour sc. In the bar.,.. 
tender's statE:ment hG say~ that he had been employee: there as bar­
tender for a bout si.x r11onths and thn t, during that period., Pauline 
G--- came into tlh.:· tavern on nn av(:rage of three or four times a 
week. He .furth2r says: 

"On i11any occasions while: I was acting · o.s bar-tent:1()r J 

Mrs .• G--- was invited to havo a drink by male cus­
towers who Were in the tavorn. Mrs. G--- accepted 
tho in vi tat ion and th;:~ rnale customer vmuld pay for 
her drink. Mrs. G---... would nlvv~~ys sit in the .back­
roorn known e.s the si ttin1~-room. Thl3 men who purchased 
the ~rinks, as a general rule, would be standing at the 
bar, while Mrs. G--- woulc·:_ be in the back-roori1. Some­
timos, aftur trw rnaL~ customers would purchase the 
drink for Mrso G--- he would th0n go into the bach­
ro6m and sit with. her_. Th:L.s saue procedure followed 
with miothE.~r woman custom.or:; 01112. Mary V---, who was a 
friend of Mrs~ PaulLnc G---. On many occasions nale 
custouers rmrchas(~cl drinlrn 'for Mary V--'- arn.l would 
then go into· th0 bncl\-room and conv(:)rse with r~ er. n 

Appellant denies that n~; knew,,: or hac~ any reasun t . .J believe, 
that ei th~:n" of those vwmen was a _pros ti tutc or person of ill repute. 
There is no evidcmce thc:.t lH: bid any knowlecigc of- the arrangements 
nade betweun the wornen and the .:cien on the ffVening in question, or 
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that he had any knowledge of the arrnngement made some three months 
pr.evi.ously between one of the· women: and one· of the men.~ ·On ··t:ti.e .-. 
record presented, I find ··that there,· is ··not· suff~cfent ev.idence·· :to 
sustain a finding of gui1t ·as to ~he second ··ch~ge. How-~ver, .. the 
evidence -is sufficlent ·to -susta"in the .. :finding of guilt a·s to ··tt+e.· 
first and third charges ... · Cf. O •·Hanlon ·v. Ne·\lva:rk ;· Bu.llet:iri· ;5i'9./ .· 
J;tem 5·; Miehe v •. ·Hoboken, Bu1·1etin 509; Item~ HJ. ..... ··" .; . · .. · ·,. ·. ;. 

. ' . . . . . . ·: ... ~ 

· · · Appellant ··argues also· that ·:the 'pe.nalty ls exces·s.ive_. : Jie .·· 
produce'd- •four witnesses who testif'ied that'. t'he 'pretnfses wer"e. ·::ai~·ays 
conducted in a respectable manner to tha best ·of thefr ·1mowled~··e 
and belief. Appellant has no previous record. However.,. the penalty 
-to be .imposed after a fi_nding of guilt ·1s wft"hirc.th.·e -,soun.d diEtcretion 

. ·or -the issuing authority and will ·not be dfsturbed unless·:. c1e·a:r"ly 
unreasonable. ·· Considering· all t·he evidence hereinj l cannot _say: 
that respondent abused tts "di.'scretion in revoking the· licens·e Q. ·-.The 
action of respondent i.s affirm~d.- ·· · · · ·· .·. 

. . . -

Accordi11g1y, it is, on this 21st- d~y or' Janua~~/ 194Zs., ·.' ... · 

. ORDERED·, that the appeal herein be and the· same . is ner.e by' 
dismissed. .,., 

ALFRED E •. DRI°SCOLL 
· Commi~~ioner~ · 

4. SALES ·TO MINORS - R ~ S •. 33: 1-77 SETS FORTH THREE-_ FACTS, ALL· OF-· 
· WHICH IVIUST BE ESTABLISHED TO CONSTITUTE' A DEFENSE TO PROSECUTION -
. IJIINOR 1 S SIGNED STATEMENT MISREPHESENTING. HIS AGE TO BE- TvVENTY -ONE 
YEARS QR OVER IS NOT ALONE A "SUFFICIENT ·DEFENSE. . , : . 

Jan\la~y 25, 1943 
Mr. Albe~t J. Hoffabker 
Elizabeth, N. J. · 

•' 

Dear Mr. Hoffacker: 
' 

I have yours of January ~0th, r~adirig _i1~. part:. 

-nA minor, going into a Tavern is refused an. [tlcoho+ic . 
beverage, however when h0 signs n paper ·stating tho.t he is 
over 21 years of age,, he is then serve¢. an alcopo+ic bever­
age. Novv, doe_s the signed pnp~r f1:1+,ly cle~tr the rp.an who 
served the beverage; or is he. still suhj ec ted to .. a . fine." 

Section 33:1-77 of .the Revised:staiutes p~~~i~es that: 
.. 

"Anyone who sells any o.lcoh6lic beverag0 to ~:i. minor 
shall be guilty of a misdemeanor; _prqvidcid, ·however, that 
the establishment of all of the.following facts by a:pcrson 
making any such sale sho.11 cons ti tu~~ .a defense· to·: any pros­
ecution therefor: (a) thnt the 111inor.fnlsely represented in 
writing that he or·she was twentY-one (21) years of age or 
over, and (b) that the appearance .of the minor· w.0.s such that 
an ordinary prudent ·person would believe .him or her to be 
twenty-one (21),years of age or civcr, and ·(c)· ·that the sale 
was made in good faith r~lying upon such written representa­
tion and appearance and in the reasonable belief that the 
minor was actu~ily twenty-one (21) years ·of age or ?Ver." 
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5. 

You will observe that the minor's mere sign:tng of the paper is 
not sufficient. For an ad(;quato defense under the stntute_, -the par­
son who sells to a minor must estn~)lish not onl,y the facts stated in 
"(a)t1 of the quoted section, but those stated in n(b)ti and "(c)" as 
well. If this were not so there would be such ease of evasion that 
the section would have little or no effect. 

Very truly yours, 
ALFRED E. DRISCOLL 

Commissioner •. 

DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES TO PERSONS 
ACTUALLY OH APPARENTL~ INTOXICATED AND PEHMITTING THE CONSUMPTION 
OF SAME ON LICENSED PREMISES, IN.VIOLATION OF nu1g 1 OF STATE 
.REGULATIONS NO. 20 - 40 DAYS' SU\3PENSION - PEHMITTING FEMALE 
EMPLOYEE TO ACCEP 1r BEVEHAGES AT THE EXPENSE OF CUSTOlViEl~B AND 
PAThONS, IN VIOLATION OF RULE 22 OF STATE REGULATIONS NO. 20 -
20 DAYS' SUSPENSION - TOTAL: 60 DAYS • 

. 
In the Matter of Disciplinary 
Proceedings against 

MARIE McDONALD 
T/a KENTUCKY INN 
114 South Kentucky Avc:;nue 
Atlantic City, N. J., 

Holdor of Pleno.ry Hetail Consump­
tion License C-221 issued by tho 
Board of Commiss1oners of the 
City of Atlantic City. 

) 

) 

) 

) 

) 

) 

-) 

CONCI.J US IONS 
AND OHDEH 

Leon Leonard, Es1_1., Attorney for Def'endo.nt-Liconsee. 
William F. Wood, Esq., Attorn2y for Department of Alcoholic 

Beverage Control. 
BY THE COMMISSIONER: 

Defc~ndant pleaded not guilty as to charg8s alleging that: 

."l. On or about October 3_, l9t:12, you sold, served 
nnd delivered and allowed, permitted and suffered the 
service and delivery of al~oholic beverages to Sergeant 
Benjamin ---- and Pri va tEJ Haymond --- , per sons actually 
and apparently j.ntoxj_ca ted.? nncl c:.llowed.J pcrmi tted and 
suffered the conswnption of' alcohollc bevc:ffe:;.ges by such 
persons upon y·our Licensed premises, in violation of 
Rule 1 of Stat:.) Hegulatlons No. 20. · 

"2. On or about the de .. te aforesaid, and on divers 
days prior thereto, you ~llowed, permitted and suffered 
a female omploycd on your licensed promises to accept 
beverages a.t the expense of and as gifts from customers 
and patrons, in violation of Bule 22 of State Regulations 
No. 20." 

As to chargQ (1): Investigators IlarL:.. and ivk-)tzler of tlH.~ 
Department of Alcoholic Beverage Control entered defendant's prem­
ises on the evening of October 3.9 1942. Their testimony discloses 
that, between the time of their entrance und midnight, they observed 
th'3 c:cfcndc.:mt' s bartender serve seven glG.sses of' b~u· to Sergeant 
Benjamin --- anQ five glasses of beer to Privat0 Raymond ---. The 
two soldiers in question had been standing at the bar when the agents 
entered tho promises. Messrs. Ilarin an~:Metzler expressed the 
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opinion that,-:.at ·.ill:40 ·p9Ivt •• the·· two soldiers were. i:ic·tu~l-ly ·_o:( appqr .. 
e-ntly intoxieated-. Between 11: 40 P .M~ and· ·midn~ght tlJ.e ·. ha.rterider · ':-, -.. 

· served, ·and the li~ense~ (who ·was ·qn the· p·r·emises at, _the -t-~mo).· ·:Per..-·>: 
mi9t·ted ··the cons·umption of,. ·two glasses'· of beer ·by ·each ~f: tne so~~· '. 
iJicrs. At· about midnight the. investtgators· summ~ned · ~a._emhers :<?f ~·the"-: 
Atlantic City Police,. who :t·ook ·both soldiers ·to 1'olice Headquarters; 
where they remained until shortly ~fter 1:00 A.Mg, when Sergeant 
Gillian of the Military Police_ arr.fved. 

·The defendant :does- ·not· 'de-ny that between 11:40 P.Mo and mid­
night drinks were served to both soldiers mentioned in the charges. 
However, the licensee, the bartender wr~o wq.~. on. qµ.ty_,. a .. wai.ti·.ess and 
a taxicab drivE?r; who· saw··the·_s_ol.dier-s:··le.ave 'W.ith t-he polic:~; ·all:· ~·-· 
.deny that the soldier·s at· ci.ny ·time· :wer·G actµa1ly 'or· .np,par~nt1y ·in...;.· 
toxicated. · Sergeant Gillian,: of ·the '.:Military ·Police,· vvho ·saw. b:oth ··' 
soldiers: -at Police Headquarte,rsj. testified_ that_, ?,.t ·tb.at ··:ttme-,' . · 
Sergeant Benjamin·---- was sobe:r,_.·but that P;rivat_e'.'_Raymortd: _.;.;~_was:: 
under the infl'uence of lfquor. ·The· testimony ·or .·t,he · disint:e~.es·ted.'.. 
representative ,of the Military· Police. rnerfts thoughtful· con.sidera­
tion. It _is to be noted, however_, that the ob$:ervp.~ion 9f .Serge.ant .. 
Gillian occurred over an hom" aftlcr the servi'ce:· ·or: tne· ~as~ b_eer1

, · . ., 

and after Sergeant Benjamin --- had had an opportunity to ·clear.his· 
head as well as his stomach.· Thff testimony of the ,inv~s.tigators. as -
to the physical condition of pat.rans is entitled to'.:ir.e'at: vveight~ 
He Roselle, Bulletin 279, Item a.· The two ~n.v~st.ig~tors s:tki"°te'(L that· 
both soldiers were "wobbly" on their feet· and· .that· t:hci.r' · .s:P'e.ech· was 
"very incoherent .. " Neither soldier was disorderly." -:. · · · ··· ._. · ·· · ... 

In ~iew of the substantial:doUbt:exi~ting. a~,~6-~~~~c6~diti~~~ 
of Sergeant Benjamin --- , and in view ·of the. t'e_s"timony··-- o:(· t11e·: Mll~r:..:··. -: 

. tary Police with r$spect thereto~·, I sh.all dis.miss 't1m_·· crfrtrge a.$. to-: .. 
Sergeant Benjamin·---. All the evidence, ho~ev~r,:lead~ m~·to~~9n~ :. 
c·lude that Private Raymond --- was· intoxicated when served·~ · Hence 
I fi:o.d defendant guilty ~s to charge (1) so fa:t;""»as it .concerns .~al.e ., 

. of alcoh?lic beverages to him. ·· · · · · · .. · ; · 

As to charge (2): Investigator Ilaria testified that, on the 
evening of Octoher 2, 1942, he saw a male patron purchase .two dr"inks·-J 
of alcoholic beverages for Frances Green, a waitress employed on the 
licensed_.pr_emises, and that on the folloviing evening .. :he· saw .Sergeant 
Benjamiri --- ·purcihase alcoholic beverages for Miss Green. The 
waitress testified that s-he drinks only with. friends,,, and that she· 

·did not know that this 96nsti tutec~ a, violation of :.State .negulations. 
This is no excuse •.. Rule 22: .of Stat8 ·Hegu1ati~s :N.o. 20. provid.e·?,: 

~ .. -

,;No'. plenary o_r seasonal retail consumption lic:enseG' · 
shall_ .allo;w ,. permit .. or _suff or, any female employed on .. tlie> 
license_d p_r~mis~$., to _accept any food or .beverage,, -alco-. ... · .·· 
holic or otherwise·, nt the. expens·e of or. a.s a gi,ft ·. fropi '. · 
any customer or patron." 

. r ~ -

. . 

As· to penalty.:· - ·.A .. sal_e· of alcoholic· bev.e.rage·s =to any memher 
of our arm~d forces _while iritoxica ted i$ not ·orily a_ serious:· violation 
but an unpatriotic act demo.nclip.g severe punishment. I shall sus.pend 
defendant's license for forty days because of the finding of guilt 
as to .c:harge _(l) ., . and. for an addi tionaJ. twenty :days· becaus.e· of the 
finqirig. of ,guilt. ·as to charge (2). · · · ·.. . · ·. · . . ·- -· :· , ·) .·. 

A~c-ordi,ng_ly 1 it is, on this 26th ctay of January,;: 194_3._,: 

,.1' .. , 
,. 

r~~~ 
: .i1;; 
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ORDERED, that Plenary R.etail Consumption License -.C-221, is­
sued by the Board of Commissioners of the City of Atl&ntic-City to 
Marie McDonald, t/a Kentucky Inn, for premises 114 South Kentucky 
Avenue, Atlantic City, be and the same is hereby suspended for sixty 
(60) days, commencing at 12:01 A..M. February 1, 1943, and terminating 
at 12:01 AaM. April 2, 1943. 

ALFRED E. DRISCOLL 
Commissioner .. 

6. LICENSEES - INDUCTION INTO ARiviED FORCES - LICENSES MAY NOT BE 
CON1I1INUED BEYOND EXPIHATION OF LICENSE TEEM WITHOUT PAYMENT OF 
FEE AND EXISTENCE OJ? LICENSED PHEIVIISES. 

l\J1UNICIPAL REGUI.1ATIONS - r..,nffTATION OF LICENSES - EXCEPTION TO 
PERMI'I1 NEW LICENSES TO EX-LICENSEES UPON THEIR DISCHAH\(}E FROM 
ARMED FORCES. 

I. William Aronsohn, 
Hac~ensnck, No J4 

Dear Mr. Aronsoh.n: 

January 25, 1943 

I have your lette~ of Janu~::.ry 14th sto.ting that: 

Your client, Leonnrd Castrianni, vvho operated a 
tavern at 121 Main Street, Fort Lee~ was inducted 
into the Army, and the renewal of his license on 
July 1, 1942 was. obta,ined by his mother Anna 
Castrio.nni as attorney-in-fact. The mother, who 
has operated the tavern since July 1st, now feels 
unequal to the task of continu,ing the business and 

.wishes, therefore, to vacate the licensed premises. 
She wish~s, however, to retain the license for the 
use of her son when he returns from service. 

You ask whether the law in this State allows a person to hold 
·a plenary retail consumption license under these circumstances. and 
when there is no actu3l place of business in operation. 

Merely going out of business does not invalidate the license. 
A license, unless sooner surrendered, suspended or revoked, remains 
in existence until it expires at tho end of the license term. 

A licensf3 may not, however,· be "saved", or "carried ovt:;r", or 
"held in abeyance" pending its future use beyond the period of the 
term for-which it was issued. R. S. 33;1-12 establishes the minimum 
fQes to be fixed by the municipal D.Uthority o.nd each license is is­
sued subject to the'" fixed fee. R. S. 33:1-25 ·re(~uires, that a deposit 
of the full amount of tht.~ fee must accompany the license ap:glication. 
(I gather from your letter that you understand this fee r-equirement -
that there is no desire or intention to hold the ~License beyond the 
present term without payment of the. regular fee.) _ 

Mor~ significant, in your clientts situation, is the fact that 
license-applications are·granted and the licenses issued to particu­
lar persons for particular premises. The law clearly contemplates 
·the necessity of premises in -co1mection with a license issuance. 
R. s. 33':1-24 makes it the duty of the issuing authority to inspect 
premises sought to be licensed; and Ro s. 33:1-26 requires a separate 
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license for 'es.ch. specific place of. busine~s~ FU~thermore, if _the 
applicant does not have possession or right. to po,ssession of, or in­
terest in, the premises·, · the· license may nqt be granted. . The 
principle was first enunciated by this Department tn 1934 in Procoli 
v. Trenton, Bullet-in 28, >Item 6, and has bee,n f-ol~owed to this date. 
Alberts v. Roselle,· Bulletin 444, Item l; Jlerry· v ~ Newark, Bulletin 
4:33, Item 8; Bodrato v. -Northvale~ Bulletin 433, Item 1_; .Qimber v. 
Gallowey, Bulletin 427, Item 9; Bindin··v. Egg Harbor, Btilletin 399, 
Item;l; Licata v. ·carnden, Bulletin 342, Item 1. 

It follows that the Castrianni license could not be renewed 
for the license y€ar 1943 .. ._44 in the absence of. approved pre_mises for 
carrying on the business. 

Section 1 of the Borough's alcoh()lic beverag12 ordinance adop­
ted December 27, 1939 reads: 

"The number of plonary retail consumption licenses 
issued and outstanding in the Borough of Fort Lee at the same 
time shall not exceed Twenty-five, provided, however, that· 
this limitation shall not prevent the issuance of renewal$ of 
plenary retail consumption licenses to persons holding such 
licenses at the time this regulation was adopted, and further 
provided that this limitation shall not prevent the transfer 
of licenses, or the renewal thereof, according to law. No 
new plenary retail consumption licenses shall be· issued to 
anyone not holding such license at the time this regulation 
was adopted until the number oµtstanding shall be reduced by 
surrender, revocation, or non-renevml, to less than Twenty-· 
five." · · 

J Pursuant to the quoted ordinance provision, if Castrianni's 
licensG is surrendered or expires, a .new plenary retail consumption· 
license cannot later be issued to him unless and until the 11umber 
then outstanding is fewer tha·n twenty-i'i ve •· This would be true even 
had Casti-ianni held a plenary retail cor..sumption license in the Eor­
ough ·when the o!'Clinance was adopted (which he had not)~ If the . , 
second sentence of the ordinance section. sh:)UJ.d be c·oristrued as porrJi tting 
a new license to be issued over and above the quota, at any future 
date, to any person who happened to have held a license when the 
quota was adopted, such a provision would be arbitrary and p.ecessari­
ly invalid. Virgilio v,, Ornnge.2 Bulletin 437, Item l., 

According to our .record~, there are thirty-seven plenary· re­
tail consumption licenses nov1 outstanding in Fort Lee. 

Considering all th~ -circwnstances and i.n view of the State 
law and the. Borough's limitation ordinance, I offer· the following 
suggestion. Iou might re·quest th.3 I'fayor and Council to consider{) 
amending the ordinance by adding a pro¥isiori. along the foll~wing 
lines: 

"The provJ.sions of Sections 1, 2 and 3 shall not 
prevent the issuance of a new license within days 
from his comnletion of s0;rvice in the armed forces of the, 

- United States, to a person who, having hcl~ Q license of 
th8 same class in the Borough, su+rendered the licc~nse, or 
permitted it to expire,.because of his induction into or 
service in sa_id armed forces on 

·The refinements and exact wordi.ng of this provision will re­
c1uire care but should not be too di.fficul t. 
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•• •. f •• •• •. ·, • 

. ·The·· :i:unehd.inHnt wa·1J.lc1 'give·· ~ncr promise. or as sttraxwc~ -~that:. the 
166~~ iss~ing authoiiti.w±ii grant a pirtic~lar·ne~-l~cerise.nt some:· 
futur·8 S].a.t.~. : ,'It" _would, ·_howe"\rer, p()rmi'G ,·~he issuance· of ··a, ·new li­
ccmsq · to.·· a;n· ~-~~~l~c.ep.$ .. ef?.; ·\ipof:l "h-i.s·· .return:J)·om· .s:e·rv1c·e' t<"egardle·s.s:. of 
th<J number ··o,r .. ·1icerise·s'·the.n· :01.1tst·nnding o ..... For ·yoU.1.,. :h1f,ormatioh_./ the 
Mw1icipa;1· COunc'.i.f t)f_ ·.:·thr.:3·• Gft:/ ot Cliftciri :·a'doptdd :a, ·simi~at· · arri_endinent 
to ·1ts .limitatio:n ·br'dir1'a:nc·e ··on:May ·20: · 1941.· ··. ,,·) ... _·: ····· 

. : . _: ;,· i .. /' ~ ; .. ·., ~ : ' ~ ~ .... ·· ! . .~ i . .. : .. ' _,., . . . . . . . . . . : .· 

·· .. ·--Very truly Jfour ~j ,. ·: .... 

: - ' • ~ ; -: i AiiF.RED E. ~·DRIS:COL'L . · · 
· :Commissi·onEfr:_.· · 

.. ' .··. 

7. DISClPLINARY PROCEEDINGS HINDElTING"· AND ;OBSTRUCTING-' INVEST-:tGATION: 
OF ,·LICENSED · PREMI.SE-S .·-.:PREVIOUS · HECOHD -~ .:40 · DNfS'' SUSPENSION. 

In the- J/Ia tte1"'· of Disc1ptinar~y 
Proceedings ag~iri~~ · 

.J .- BARN.ES · OPEHATING CORP. 
223~ H~lsef·=stre~tr 

. ·Newark,. H. J .·, 

} 

:) 

) 

'·} 
Holder of Plena~y Retail Cons ump- .. 
tiot1 ··Lfcerise: -C-856":;· issued by thE:~ ) 
Muni'c i'pEll Ho;C?:rd ··of .. Jac·oholic · · · 1" 

Bever;ag .. e qontrol' of'·the C:lty o'i"· ·) 
:r:J-ewark / .. ; · ·· ~ ! • · · · 

- ··- :·_ , ..... ~"··_:... ·- ..;..; ~- · • .,;..; -~ - . _j,. - .:_ .. ,_:.,_. ) 

.CONCLUSIONS · . 
AND ·OH.DER . · 

Saul' 'E~ •. Sc.fmt·znratj,, · :},~s~:i •. :; ~A tt'orney f0r ·· ne"f'ondant-Licens:e:e ~-· !. 
·Abrc~~ham Merin,· · .E'sc.1 .. ~, .J-\ttor11:~y: ·f'o_r Depar'!:;m~mt ··of ·.Al·c:oho.li<; · · · · 

·· ·· · , .. ·.. BE-)vornge· C'o"ritro1~·· .... . .. . . :, 

BY THTB·GOMMISSIONER: 
.. . 

The li~ensee ,pl.e.aded not guiJ."-ty to a cha:r>ge · ali~ging that i,t · 
hindt~red, delayed and failed to faeili tnte an lm/esti"gation of· its 
·licensed premises) .in violation of R. :S• 33:~-35. 

. . ,On. Sept~mber 10, ·is~2.two ABC agents observed th~ bar~ender 
at defendant_fs .. tav_ern·:servq .beer to f'i.ve ·-:young men, all os.terisibly 
minors.. Three of·, these "minors vrnre s..:~ated r.:1.t thE":: bar mid. tw6 iri ·a: 
booth ... « ~Aa){:Lng_ "the~1;, · :Ld(311ti ty krl.ow;n to the lat t~::r~ . tvio m~nor s ,_ the · 
agents l.earn~d :ti1,:1t, .tlwy·. W8crc~ .each seventeen y€1.ars of. 6.ge-~ One of 
the nge:tTtS .then appr»oached .th;J tiu~ce mii1ors ~it:· .tl:h) bar q.r;i.d .identi­
fied himself to them and.· also to tht:; bartc'ncfor: .. Wh(-m. the bartender 
heard the minors admit their ages to the agent,·he hastily reached 
for thGir gla[3Ses:·c..r~d 'dwnped the unconsiun~::d contents into a sink be­
neath the bar._ .. _ _-. ... ·· ... : ·: ... ·. 

. The thrqe minors, the bartender anQ. tlle agent thE::n proceeded 
to the booth, where~ in the meantime, the other agent was conversing 
with the other two minors. Their drinlrn had been placed on a table 
in an adjoining booth for safekeeping. Th1:::; bartender, a huge hulk 
of an individual, of grt:;o.t weight but llttle judgm~:mt, immediately 
became unruly and abusive~. He shoute:;c1 that the agents were "framing'' 
him.? and througb.out usc;d ·the vile.st of language in which he impugned 
their legitimacy ·and ardmadverted to the abnormality of their sex · 
life. As one of.the agents descrlbed it, he "roared like a mad 
lion. ift 

/ 
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. Apprehending. that additj;onal aid might be: .re.qufred.9: one. of 
tlw·agents attempted to call.' the police from·a·.publ:lc .phone.·on the:' 
prexnises. · The bartend.er. grabbed him by the arli1 and,-, wheri· the "Other 
agent attempted to interfere-,' he ·-caught t·he latter·; by. :t;h6 collar. ·and 
sought to. .pii1 them both against .. the bar. · Although· the ·bartend~3:i;- .:1 ·"by 

. thi~: tim€~, had. worl-rnct·nimself into a .fiery rage·; :he. neve~thele~~ ·-had 
the presence of min& to destroy the r'.emaining .. evidence" ·of th;0<sa1·e-f.3 
to the two minors by sweeping their glasses off the tabl0. In the 
meantime, the minors,;.acting on tha command of the bartender, fled 
from the premises. The police· arrived shortly thereafter arid tscort­
ed the bartender to police headquarters, whero he was held ir~ bail 
upon assault a~d battery complaints made ~y the AB~ agents • 

. Th~·bartender wtis not produced as ~·~itnes~ s~riq~:hci. hri~~ap-·· 
.parently left this jurisdiction and w~s.n6t ·a~ail~ble to ·testify~· 

The only witness for the licensee vvas its presid~nt a.nd majority 
stockholder, who was ndt present.on the occasion·in·qu~stidn; In·'.~~ 
fact~ no one associated with the corporate licens~ei .. ~ith.th~ ·ei~:: 

· ception of the bartender, was at '.thic promises .. at the tirn~ , .... If .. it 
appeared that any of th(~ persons directly "connected witn the co.r­
poration, either .as stockholder or .managr:r, had beEm at., the tavern 
and actively participated in.the ,nwlee or rofrainecl··from-taldng any 
steps to prevent it, the viola ti on, as seriol~s as it ct·eveloped to .be, 
would assume more aggravated pr1opor~ions • · · • ··. · : .. - · · · .· · ·: "· ·-

. . . 

In any event, however,· a. . substantial penalt;'y is fndica t.ed J~e.­
cause of the flagrar~t defiance of the nuthori ty of the· ·ABC agents-;· _ 
the destruction· of the evidence and the disappearance of the witnes­
ses becaus~ qr the fracas, resulting in the Department•s inabiliti to 
institute proceedings against the. licensee for sales to r.aj.nors, and., 
last but not least, th0 manhandling of the agents. ·In ·tvro recent .. · 
ca.ses 1.nyolving a· similar charge,· where neither of 'the latter>two· ·-' 
elements were present~ I imposed suspensions of fifteen days in each; 
See Re Moose 2 Bulletin 520, Item 3; Re Nicwinski 2 ~ulletin 549,:Item 
9. In this case, because of the gravity of the violation and the 
f?J..Ct that tb.e. licensee has on one prior occasion received a. 'Suspel1.-
sion of· its license (s_?e Bulletin 500, Item 7),. I sh0.ll, impose a · 
penalty of forty days. - -- · 

Accordingly., it is_, on this 26th day of Janua~y,. ~94;3; 
; . 

ORDERED, ·that Plenary lleta:il· Consumption Lfcense C--856., here~ 
tofore · issued to J. ·Barnes Operating·. Corp. by. the Municipal· Bo.~rd o.f 
·Alcoholic Beverage Control of the City of Newa~k,". f9r premises· 22.3~ 
Ho.lsey Street, Newark, be and the; same is hereby suspended for. a 
period of forty ( 40) days, commenc;;ing at 3: Ob A .M. : Fe brua~y 1.9 1943, 
and terminating at .3:00 A.M. March 13, 1943. 

ALFRED E. DRISCOLL 
Commissioner •.. 
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8. DISCIPLINARY PROCEEDINGS.- FRONT ..... FALSE ANSWER IN LICENSE APPLI­
CATION SUPPRESSING .MATERIAL FACTS - AIDING AND ABETTING NON­
LICENSEE (DISQUALIFIED BY CRIMINAL RECORD) TO EXERCISE THE RIGHTS 
AND PRIVILEGES OF THE LICENSE ~ LICENSE REVOKED. 

In the Matter of Disciplinary 
Proceedings against · 

JOSEPH DE DOMENICO 
T/a BLACK & WHITE INN 
·w;s Harding Highway 
.Buena Vista. Township' 
P.O. Landisville, N~ J., 

) 

) 

) 

) 

) 
Holder ot Plenary Retail Consump-
tion License C-2 issued by the ) 
Township Committee of the Township 
of Buena Vista. ) 
~ - - - - - - - - ~ ~ - ~ - -~ - ~ ~ 

No appearance for Defendant-~icensee. 

CONCLUSIONS 
AND ORDER 

Richard C. Gossweiler~ Esq., Attorney for Department of Alcoholic 
· Beverage Control. 

BY THE COMMISSIONER: 

On December 21, 1942 there wns mailed to defendant-licensee, 
by registered mail addressed ~o him at the licensed_ premises, a copy 
of the following charges: ~,.._ __ 

. "l. In your application filed with the Township Com­
mittee of the Township of Buena Vista, and upon which you 
obtained your current plenary retail consumption li.cense, you 
falsely stated 'No• in answer to Question 30, which asks: 'Has 
any individual ••• other than the applicant, 4ny interest, di­
rectly or indirectly, in the license applied for or .tn the busi­
ness to be conducted under saicl license?', whereas in t~uth and 
fact Edward DelDuca was thE· real and beneficial owner uf said 
license and the business conducted thereunder; 'such false state­
ment being in violation of ·R; s; 33:1-250 

"2·• From July 1, 1942. and tmtil th~:: present time, you 
knowingly aided and abetted Edward DelDuca. to exercise, contrary 
to R. S. 33:1-26, the rights and privileges of your plenary re­
tail consumption license in the-Township of Buena Vista, thereby 
yourself violating R. s. ~:)3:1-25 .. 11 

. At the hearing duly scheduled to be held upon said charges, 
defendant-licensee did not appear. 

Our records disclose that Joseph De Domenico obtained his li­
cense effective July 1, 1942, and that in his application for said 
license he answered "No" in answer to Question 30 therein. 

Our records further disclose that, in a statement given to 
investigators Qf the Department of Alcoholic Beverage Control Gated 
De-c-€mber 8, 1942, the licensee ad.rnittetl that in fact the business be­
longs to Edward DelDuca, who, between the datE: upon which the license 
became effective and the date of charges preferred-berein, was acting 
as ostensible manager of th2 licensed premises~ Because of his crim­
inal record·j Edward DelDuca is ineligible to hold a licens.e in the 
State of New Jersey. See Re case No. 477, Bulletin 550, Item. 9, de-
cided herewith. · 

I find def enda'.p.t ":guilty as charged. 
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On December· 22, 1942 the liCensee rioti.fied · me in writing 
tho.·t he intended .to go out ·o.r busirt.ess on· J·an\iary 1, 1943. So- far 
as· appears, he has not surrender· ed. "t°h~ · licens;c •. In :anf event, I· 
shall revoke the license and ·thus disqualify the· licensee from hold­
ing or receivir:ig any li1.1uor licc;nse j.n this State. for a. period of 
two years from the date hereof. Re Reninger~ Bulletin 421,. Item 10. 

Accordingly.? it is, o.n this 27th day of January, 1943, · 

OHDERED, ·that Plenary Hetail Consumption License C-2, issued 
by the 1I1ovmship C.omm:i.tte'(~ of the Township of Buena V.ista to J·oseph 
De Domenico, t/a Black & White Inn, for premises on W/S .Harding High­
way, Buena Vista Township, bi:~ and the sarrie is hereby revoked, effec­
ti V') inm1edin tely. 

ALFRED Eo DRISCOLL 
Commis~doner. 

9. ELIGIBILITY -. Ff£GTS EXAMINED - CEIIvIE OF lVIAINTAINING A DISOHDERLY -··-~ · 
HOUSE FOR THE.'PU:RPOSE OF PROSTITUTION INVOLVES. MORAL TURPITUDE ..... 
APPLICANT HELD INELIGIBLE TO HOLD A LIQUOH LICENSE OH TO BE 
EMPLOYED. BY A LIQUOR LlCENSEEo 

January 27, 1943 

Re: Cas~ No. 477 
. . '.. ·;:.. ~-. ~ ~ . ~ 

"This ··pr·o.ceeding "~~9·h_c:~i"n·s the eligibility· of one Edward Del 
Duca to. hold._~· license .. 9r( .. J~o ·be cmployc0d. in e. busines .s eapaci ty by 
a licens~e ..... Although dilly .ncitifi.~;dJ ho failed to appear at a hearing 
schedulecL.to·: be.)1e+9- .. i1s. to .... h.is eligibility. He~ h1 the ~mne individ­
ual referred_ to ~n :"R0 De DomQnicQ..i. Bulletin 550:; Item a, decided 
ho-rewi th~ ... : .. ··: . .. , .. ~ .... \"., · "·l1.,-~' .. " 

r ·:· t - > ... «, ·: ~ ' : • •• 

.. out· .±nvesti·gat~o.~1.>s:ti·$closcs that, on December 3, 1930, Edward 
Del Duce:. plf.:'D.ded guilty .. Jrµ,._,t~he Court of Sp2cial Sessions, Atlantic 
County J to a charge of lrneping slot· machines 2,nd was fined $50. 00. 
Inve$tigat.~on. further qisc).·000s that, on July 2, 1931, he pleaded 
]1.0n vult 'to .~Ln: indic,tment yvhi.ch chargccl thc~t he kept, 11w.intD.ined and 
operi~ed. j;bUllding for. th~ .purpose of prostituti6n, lewdness and 
assigriat,ion. The second ~crin~e of· which he was convicted clearly in-
volved 'moral turpitudeo · 

. .. It is recormncmc,,l,ed;·· therefore, thc..t Edw2.rd Del Duca be advised 
that he ·is not eligible to hold .a liqlior license or to be employeG. in 
any business capacity by a liquor licensee in the State of Nev~ JG.r­
Jersey. 

APPROVED! 
ALFHED .E. DRISCOLL 

.Commissioner. 

Edward J •. Dorton 
Deputy Commissior1er 

ancl Coun.sel. 
!> 
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10. SALES TO MINOHS -· "LEGGINGS n - U. S. COABT GUAHDSNIEN IN ATLAWrIC 
AND CAPE MAY COUNT.IEE· WE.A.RING "LEGGINGS 11 ON LIBERTY /i.ND HAVING 
LIBEHTY::. CA.RDS STAMPED "LEGGINGS 11 IDENTIF'IED AS r!lINOhS. 

Japtw.ry 28, 194~3 o 
. . ~ ; 

TO ALIJ . J.ZE~Ci~II/ :L rct~jN8:~i~~.:··.):.N . .'j~1rLANTiq .. ·.'i~ND. ·.9A:t~;~::)vtf.~}t:::;·:~¢:<~·9itl.~-:t:1.)'~?: 
The s ~le .. :of:·:a:Lc.ohol :lc b·eve~ age$--· to ... tj:·<:p0f"s:9fi·: .. "'.d.nc::~3:~. _·:twen t:)'-one 

(21) yeelrs, of .ag·6 ..... l~i· a._ .. v.iolcit.ion of the~ .:Alc.dho.Ii'c·:.13e:v~:fr·;age Law, th~: 
Hules nnd. Hugulatioris .. of thls· Dc~partment.jl and_.)1:·.-rntsdem(;o..nor. ·ro 
constitute ·a def,~nse ~·q:_ .ap.y prosecution thex·1::\for:, thQ .. licensee raust 
establish: · .. ... , · · , . 

(a) tpa.t th31 .rninor- falsely re)resi;jnted i:n :vvr.it.in.g tim t he 
Or 'c·}1i:::- ,,v.::1 c• t'-.rr::-1·1·ty\ _, .... ·n-::, (9J. Y'' c:.a: ·r C' OI':" 'lo•,:::, or ovc:;,r •'."lr1c:1 

0 ...., Y .,·,.::J Vv..., '-'· 1.:~ ,....., • l:,. ._) • r •. ~5..., . ,_, . '. ~ 

(b) ~·that .t11~ .. appearc:mce Of tll.G minor W3.S SUC.h
1 

that. D:ff' cjrdi-:. 
· · iiary prudent person would believe him or her .to.· be:" 

twenty-one (21) years of age or over, and 

(c) that tli.f.0.sal(~; WD.S made in good fc:.ith, re.lying upon ,c.-;uch 
written representation an~ appearancG an~ in the reasonable 
-bel:lof' that tht;; minor' was actu.2.lly tvrnnty-orH; (21) years 
of age or ov2r o_ ·:•. '.,. • .... 

"··In or-ier to· 1·~ .. :ilp 11' c.-.Yr1c·~:'r:"s i"1entj fy· rw· .. ·1b·::.rQ of th-• ·o·· S Co~st 
.. 'I - . .. :... • l.A. . - LJ.~..... " .... ..&.. ... ::> ~...... ....... \_,l. - • ~ • ·-·.l.J. \- • 0 ~ • • u 

Gtw.rcl:9 who niay b0 minors, tho District Coo.st Guard Of fie er of th(~ 
Fqu~·.th Naval District, on Dee ember 23, 19Ll2 J i.~;;3ued to the Commanding 
Of'ficci·s of the. Coast Guard Stations fromJ and inclw.llng Atlc.:.ntic 
City, ~outh along the eastern shore line of New Jerssy, to and ·1n­
clucl~ng Cape: ivEay, an order to the following (;;fff~ct: 

"I·It;reaft.2r -~~ -}{· ~- anc~ so thD. t there will be no c1ues­
tion when a serviue man walks into a saloon or t~proom that 
th8 man is of age, it hus bean agre0tl that all Coast Guardsmen 
tinder the age of 21 when go:ing on liberty will wc::c~r- 12ggings 
and will also have marked on their liberty card the wcirC 
'leggings·.' Using this means of iclsntificat:Lon will i1mnf;di-
·at0ly put the:; liquor ClispEmscr on notice that the man is under 
21.n · 

While ·thi~ ~irang~cibht is int0nded to be holpfui:to the licen­
sees in the affected area, th.~ followj.ng r.iust be clt_;arl.y and 
explicitly no~e~~ '· 

....... , ........ .' ... . 

· ·l. · · T"l1c ... ONLY:° per"-:3otLriol ihcli.1<~~-ed-fi1. this or<Tt~r· .. ·a·r;e those 
:Coast .Guardsmen locate.cl in the t.~2.rritorv '.So·uth of~'·Absecon 
IP,:tC::f;i ,incl.t.icli:rig q.11· sti] . .tfbns in· Atlantic:. Gi.ty;: ahd ex­
t.f-;;ncJ'ing south from Absecon L1let along the A tlariti;c shore 
line of New ,Jt?rsi:~y through ancl including Capu Wiay. 

2 •. Tl'E; .. 0-1-i'd'er'. at»i)1ie s only to "Coast. Gua1~clsn1en "ar~O.. "rio't" "t';. ·;~·~y 
other branch of the armed forces ,Jf the United States u 

3. · .. The. only '¢9as.t.· Guard.srnet1.?: other the~Yl' thos2: .under twenty-
.. <:xw, who, w.~µr· :;L 1.;;ggingsJ are th2 m0nbers ·of· the Shore Police~­
an~ they are easily idontifieG by arm bands bearing the 
initials "S. P. ",to whom lic~uor must not bi.:: sold. 

·:.·1 .· ·l 
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4. The licenset: is in no way relieved ·of .. his ~:espoµsi.-· · 
bility for sale of alcciholic beveragGs to· minors ·1n 
violation of the lg.w and vvill be held strictly 
accountable for a sale of e.lcoholic boverages to a 
~inor Coast Guardsman, whether or not wearing leggings 
and regardless of whether or not the identification. 
ca.rd he produces is stampe~l "leggings." 'rhe "leggii1gsn· 
'order is rnerely something additional promulgated by the 
Co3st Guard authorities as ·an aid to the licensee in . 
determining a particular Coast Guardsman 1 s ag·e. . 

If any licenset:: has any question Wh3.t-So(~ver conc·erning ·tbc · 
effect ·of this notice, he should address such question promptly to 
the Dopartment .. 

ALFHED Eo·DRISCOLL. 
Commissioner. 

11. FAIR THADE - NOTICE OF SUPPLEMEN'TAL PUBLICNrION. 

The next official publication of minimwn resale prices, pur­
suant to the fair trade rules (R(:gulations Noo 2'>0), will become 
effective on or about Monday, February 15, 19430 New items and 
changes in old i terns must be filed at tlrn offices of this Department_ .. 
not later than ·Thursday, February <±, 19~3 o 

In $Ubmitting price lists, it is re~uested that you follow the 
form of the Novembor and Decenber 1942 publications, as follows: 

Brand Size 
Base 
Price • 

1942 
Federal 
Tax 
Increase 

.Minimum Consumer. 
oPrice Including • 
. 1942 Federal Tax. 
.Increase 

.. 
• 

• 
• ... 

• 
• 

Permiss_ible discount of __ % on case lot· purchases . 
to be applied to base price exclusive of new Federal 
taxo 

Notification of the proportionate share of the aggregate ex­
pense involved will be made to participating companies a~ sbon as 
the supplemental price list is mailed to all retail licensees~ 

·• . 


