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Court of Errors and Appeals.

Between

Ca r o l in e  C. P r a t t
Appellant,

and

Da v id  A. B o o d y  a n d  o t h e r s , 
Respondents.

Between

Da v id  A. B o o d y  a n d  o t h e r s .
Appellants,

and

Ca r o l in e  C. P r a t t ,
Respondent.

On Appeal. 20

BO

B rie f  o f Caroline C. P ra tt.

The object of the bill filed in this case, was to 
compel cancellation and surrender of securities, 
given without consideration, and in violation of the 
“  Act to prevent Gaming.”

The bill also asked for an accounting by the 
defendants, and ancillary to the relief asked for, 40 
prayed for an injunction to restrain a suit at law 
brought by the defendants to recover a balance 
alleged to be due from the complainant’s testator. 

Action was also brought by the defendants,
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below, against the complainant, in the Supreme 
Court, individually.

To this action plea of set-off was filed and trial 
asked for. Both sides were enjoined b y  the Court 
of Chancery and injunctions continued until final 
hearing.

10 It  is insisted by the com plainant below that she 
is entitled to the relief asked for upon the following 
g ro u n d s:

F ir s t : Because the securities given b y  Charles E. 
P ra tt to Boody, M cLellan & Co. were given without 
consideration and to secure a balance alleged to be 
due upon an account which was carried on in viola-
tion of the “  A ct to prevent Gam ing,”  and should 
therefore be returned to her.

20
F irs t  P oint.

I f  the securities were given to secure margins 
upon the purchases and sales o f stock where the 
broker and the customer do not intend that the 
slock purchased or sold shall become or be 
treated as the stock o f the customer, but the real 
transaction is a mere dealing in  the differences 

3 0  between prices, the contracts areunlaw ful, and any 
securities that m ay be given to secure such differ-
ences m ust be canceled and returned:

F lagg  vs. Baldwin, 1 1  Stew. 2 1 9 .
Tatum  vs. Arnold, 1 5  Stew. 6 0 .

This is settled law  not only in New  Jersey but 
also in other States of the Union. In Pennsylvania, 

4 0  in case of K irk p atrick  vs. Bonsall (7 2  Pa. St. 155) 
the Court said :

“  W e  must not confound gam bling, whether it 
be in corporate stocks or merchandise, with what is
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commonly termed speculation. M erchants specu-
late on the future prices of that in which they deal, 
and buy and sell accordingly. In other words, they 
think of the w eight,— that is speculate upon,— the 
probabilities of the coming m arket and act upon 
this lookout upon the future in their business 
transaction; and in this they often exh ib it high 10 
mental grasp and great knowledge of business and 
of the affairs of the world. Their speculations dis-
play talent and forecast, but th ey act upon their 
conclusions and b u y or sell in a bona fide way. 
Such speculation cannot be denounced. B u t when 
ventures are made upon the turn of prices alone, 
with no bona fide intent to deal in the article but 
merely to risk  the difference between the rise and 
fall of its prices ; no money or capital is invested 20 
in the purchase but so much only is required as 
will cover the difference,— a margin, as it is figura-
tively termed,— then the bargain represents not a 
transfer of property but a mere stake or wager upon 
its future price. The difference requires the owner-
ship of only a few hundreds or thousands of dollars, 
while the capital to complete an actual purchase or 
sale may be hundreds of thousands or millions. 
Hence ventures upon prices invite men of small „ q  
means to enter into transactions far beyond their 
capital, which they do not intend to fulfill, and thus 
the apparent business in the particular trade is 
inflated and unreal, and lik e  a bubble needs only to 
be pricked to disappear, often carrying down the 
bona fide dealer in its collapse. W orse even than 
this, it tempts men of large capital to m ake bargains 
of stupendous proportions, and then to m anipulate 
the market to produce the desired price. This, in 
the language of gam bling speculation, is m aking a ^  
corner ; that is to say the article is so engrossed or 
manipulated as to m ake it scarce or plenty in the 
market at the w ill of the gamblers, and then to

%



4

place its price w ithin their power. Such transac-
tions are destructive of good morals and fair dealing 
and the best interests of the com munity. I f  the 
articles be stocks, corporations are crushed and 
innocent stockholders are ruined to enable the 
gam bler in its price to accom plish his end. I f  it  be 

10 merchandise, e. g ., grain, the poor are robbed, and 
m isery engendered.”

In Rum sey vs. B erry (6 5  Me. 5 7 0 ) the Court said:

“ The mischief and illegality  arises when the 
apparent contract is not a real one, when it is a 
mere cover for ulterior designs and such as are not 
authorized b y  law.

20 “ A  contract for the purchase and sale of wheat, 
to be delivered in good faith at a future time is one 
thing, and is not inconsistent w ith the law, but such 
a contract entered into without an intention of 
having any wheat pass from one party  to the other, 
but with an understanding that, at the appointed 
time, the purchaser is m erely to receive or p ay  be-
tween the contract and the m arket price is another 
thing, and such as the law w ill not sustain. This is 

30 what is called a settling of the differences, and as 
such, is clearly and only a betting upon the price of 
wheat, is against public policy, and not only 
invalid, but deserving of the severest censure.”

The intention of the parties m ay be shown b y  the 
nature of the transaction.

G regory vs. W endell, 3 9  Mich. 3 3 7 .

4 0  A lso  b y  the business transactions which have 
taken place between the parties as dealings covering 
a long period of years.

Grisewood vs. Blane, 1 1  0 . B. 5 2 6 .
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If some of the transactions which enter into the 
consideration of a note and mortgage are b y  w ay of 
damages, the whole security is void.

Barnard vs. Backhaus, 5 2  W is. 593.

Under the English statutes (which are the same 
as ours) the consideration for gam bling obligations 
is illegal, and therefore in the hands of the grantee, 
an obligation is void.

H ay vs. A ylin g , 6 2  Q. B. 4 2 3 .

Even in N ew Y o rk  it has been held, in the Court 
of Appeals, that a contract for the purchase and 
sale of property would be a wagering contract, if  it  
was the understanding th at the property should 20 
not be delivered, but that only the difference in the 
market price should be paid and received.

K ingsbury vs. Kirwan, 7 7  N . Y . 6 1 2 .

The Y ice  Chancellor says (page 2 5 6 ):

“ The question is whether the transactions in 
this case were illegal under the rule laid down in 
F l a g g  vs. Baldwin. Each case under this rule so 
must depend upon the intention of both parties, 
that of the broker as well as the customer, to be 
deduced from the evidence produced in each case, 
but, as I understand the application of the rule, 
the burden of showing that transactions relating to 
the purchase and sale of stocks, which are in form 
transactions between the customer as principal and 
the broker as agent, are in reality  wagering con-
tracts, in which the broker is really  a principal, 
must rest upon the p arty  asserting the illegality.

1 A pplyin g these rules to the whole evidence in 
the case, m y conclusion is, that the com plainant has 
failed to show that the transactions were a mere
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dealing in differences, and that upon the whole 
evidence, including the answers of defendants, 
which were called for under oath, the defendants 
have established by a preponderance of evidence 
that, so far at least, as th ey are concerned, the 
transactions were intended to be real and legiti-

1 0  mate purchases and sales as agent for Pratt. 
A part from the transactions themselves, the only 
direct evidence as to the nature of the dealings 
between P ra tt and his broker is that furnished by 
the answers of the defendants which were put in 
under oath. These answers deny that there was 
an y agreement for the purchase and sale of stocks 
and bonds for the purpose of speculation in the 
fluctuations in prices. In this vital point the case

20 differs from F lagg  vs. Baldwin, where such agree-
ment was affirm atively proved and was held to be 
clearly made out.

“ The main reliance of the complainant in this 
case, to m ake out the illegal character of the 
transaction, is the account itself.”

T The V ice Chancellor also says on page 2 5 7  :

3 0  “  The account on its face would ju stify  an infer-
ence that after February, 1 8 8 9 , P ratt changed his 
method of purchases and sales, by m aking more 
frequent and numerous turns in the market, and 
was speculating through defendants, but it is not 
sufficient to show that actual deliveries were 
excluded by agreement. P ratt still required and 
received deliveries from time to time to a not incon-
siderable amount, and so long as these deliveries

40 continued to be made, to the extent admitted, 
there is no clear basis for any inference that it was 
understood between the parties that the account 
was a mere speculation in differences. These 
deliveries are not explained b y : complainant as
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they should be, on her theory that there was an 
actual wagering contract which provided for no 
delivery, and their importance in deciding as to 
the valid ity  of the whole account which included 
them, as well as others, must, as it seems to me, be 
very great.

“ These deliveries unexplained by complainant 1 0  
corroborate the defendants’ claim that the whole 
account, from the beginning is based upon the 
legitimate dealings between them and the deceased 
as his agent, and were not intended to be mere 
speculations in differences. The letters of the 
defendants to Mr. Pratt, January 1 7  and January 
19 , 1 8 9 0 , relied on b y  complainant, undoubtedly 
show that at that time P ra tt was speculating in the 
fluctuations of prices in the specially named stocks, 20 
through defendants, but they are not sufficient, in 
my judgment, to show that it was understood 
between P ratt and the defendants that, even as to 
these particular transactions, actual deliveries were 
excluded b y  reason of anything in these letters ; 
in case the transaction could not be closed out as 
directed, much less can these letters be sufficient, to 
invalidate the whole series of transactions between 
the brokers and their customer. Upon the whole 
evidence presented in this case, I conclude there-
fore that the account of the defendants is not 
shown to be based upon an illegal wagering trans-
action or agreement, and that the defendants are
entitled to recover the balance due on the account ^
from the complainant' as legatee of Charles E.
Pratt to the extent to which the personal estate 
came to her as legatee, and has not been d u ly  

. applied to the paym ent of debts.”
4 0

It is respectfully insisted that the evidence in 
this case is sufficient to bring it within the rule 
established in F lagg vs. Baldw in , and that the
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conclusions drawn by the Vice Chancellor from the 
testimony are erroneous.

It is true the case differs from F lagg  vs. Baldwin 
in that we are deprived of the testimony of the 
customer himself, but there is other evidence to 
show the character of the transactions..

1 0
The account was opened in A pril, 1 8 8 8 , and to 

December 1, 1 8 8 8 , most of the stocks were deliv-
ered, and the accounts were balanced and settled at 
the end of each month.

From December 1, 1 8 8 8 , to Mr. P ra tt’ s death in 
January, 1 8 9 1 , the value of the stocks purchased, as 
shown by the account, was $2 ,5 8 0 ,0 0 0 .

D uring the same period the value of the stocks 
2 0  delivered was only $1 6 1 , 1 3 2 .6 0 , only about 6 per 

cent, (see schedule 1), scarcely equal in value to the 
stocks which Mr. P ratt brought to the firm prior to 
November 1, 1 8 9 0  (see schedule 2).

A n  analysis of the. “  Account ”  demonstrates that 
the transactions were mere speculations in differ-
ences.

Between January 1, 1 8 8 9 , and December 1, 1 8 9 0 , 
stocks to the value of over $2 3 0 ,0 0 0  were bought 

30 and sold on the same day (see schedule 3), and of 
this amount over $7 9 ,0 0 0  were bought and sold in 
November and December, 1 8 9 0 — after all the securi-
ties which are involved in this action were trans-
ferred by Mr. P ratt to Boody, M cLellan & Co.

It is, of course, impossible to say how many of 
these stocks were sold “ short,”  but that some of 
them were, is shown by the testim ony of Joseph 
M. P ratt (p. 1 8 6  and 1 8 7 ) and M. W . P ratt (p. 1 6 1 ). • 

4 0  4‘ A cco u n t”  however, does show that be-
tween October 11, 1 8 8 9 , and January 5 , 1 8 9 1 , there 
were “ sh o rt”  sales of stock to the amount of over 
$4 7 ,0 0 0  (see schedule 4 ).

The letters written to Mr. P ratt in Arizona show
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that stocks were not bought for delivery. (Exhibit 
C. 1. & C . 2.)

They were not under Mr. P ra tt’ s control, but 
were sold by the brokers not only without Mr. 
Pratt’ s consent, but against his wishes (J. M P ratt 
p. 185- 1 8 6 .)

Ames, who is the bookkeeper of Boody, M cLellan l() 
& Co., and who m anifestly is in their interest, says 
that no stocks were delivered to Mr. P ratt except 
these marked in the “ A cco u n t”  by the letters

D. or “ D id .”  (p. 2 8 4 ), and that the certificates 
were endorsed in blank so that they could be easily 
transferred (p. 2 3 4 ).

If anything more was needed to show that the 
brokers were acting as principals and not as agents 
it is supplied by Ames, who says (p. 2 3 7 ) that 2o 
Mr. Pratt was charged six  per cent, interest 
“ on his carryings,”  regardless of what the firm 
paid.

They were speculating for him, and the greater 
the transactions, the greater the commissions. In 
1889  and 1 8 9 0  the commissions alone amounted to 
$13 ,4 9 6 .8 8  (schedule 5 ), while during the same time 
there was charged for interest, upon the debit bal-
ances, $2 2 ,8 1 8 .6 1 .

The assignment of the R ahw ay mortgage (Ex- 30 
liibit C. 5 ), “ as collateral to secure a certain 
indebtedness owing b y  me to said Boody, M cLellan 
& Co., or which I  m ay hereafter owe them ,”  is 
evidence that the intention of the parties was to 
give margin for stock speculations.

Mr. Boody said to J. M. P ra tt (p. 1 9 2 ) that at 
the beginning of the panic in November, 1 8 9 0 , his 
firm were carrying for Mr. P ratt over $1 ,0 0 0 ,0 0 0  
worth of stocks. 4 0

It is respectfully insisted that the evidence of the 
complainant, in the Court below, standing alone, 
will fu lly  authorise the Court to give her the relief



she asks, unless overcome b y  testim ony for thé 
defendants.

N o evidence whatever was offered upon the part 
of the defendants, at the hearing, to  controvert the 
evidence of the complainant.

Mr. D avid A. B oody was the only one of the 
10 defendants sworn as a witness, and his examination 

was only in relation to the claim set up by the 
defendants in their cross bill.

The evidence of the complainant stands therefore 
uncontradicted, unless the answers of the defend-
ants under oath are entitled to w eight as evidence.

The answer of the defendants admits, that at the 
time the securities involved in this suit were trans-
ferred to them, by Mr. Pratt, no consideration was 

20 given to him, but that they were delivered to the 
defendants solely for the purpose of securing the 
indebtedness which had already accrued in their 
stock transactions, or which m ight thereafter accrue 
(p. 2 8 ). The answer alleges that the stocks were 
bought for delivery, and not upon margin, or for 
speculation.

B ut it is insisted that the answer is not entitled 
to any weight for the defendants, although under 

00 oath.
First. Because it is contradictory, and carries its 

own refutation within itself ; and
Second, because the evidence of the defendants is 

not competent as against the complainant, who 
filed the bill in a representative capacity.

First. It is not every answer in Chancery that 
imports verity, although it may have been sworn 
to. It may be obviously contradictory and incon-
sistent. The rule which makes responsive answers 

^  evidence for defendants, ex  necessitate, applies 
only to fair answers, and not to those which upon 
their faces are incredible.

Stevens vs. Post, 1 Beas. 4 1 7 .
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“ The credibility of an answer may be greatly  
impaired by matters appearing upon its fa c e : it 
may state a condition of facts so improbable as to 
shock the credulity of a discerning mind, or it m ay 
be so inconsistent and contradictory as to be self 
destructive.”

F rin k  vs. Adams, 9  Stew. 4 8 8 . **
Morris vs. W h ite, 9  Stew. 8 2 9 .

Untruthfulness in one respect should render the 
whole answer valueless.

B eckhaus «5. Ladner, 3  D ick  1 6 5

The answer alleges that the stocks were bought 
for delivery, and yet the account annexed to the 
answer shows that only six  per cent, of the stocks 20 
purchased, from January I, 1 8 8 9 , to Mr. P ratt’ s 
death, were ever delivered.

The language of the answer is almost identical 
with that of the defendants in F lagg vs. Baldwin 
(see opinion of the Chancellor, 9  Stew. 5 6 ).

In that case the defendants claimed that the sales 
were bona fide, and that the stocks were not bought 
upon margin, and yet the Court of Errors held that 
it was manifest in the case that the transactions ^  
were in direct violation of the “ A ct against 
Gaming.”

But, second. The evidence of the defendants is 
not competent under the act of 1 8 9 0 , as this action 
was brought by the complainant in a representative 
capacity.

McCartin vs. McCartin, 1 8  Stew. 2 6 5 .
Fountain vs. Linn, 2 8  Vr. 5 0 3 .
M atthews vs. Hough!and, 3  D ick 4 7 5 . 40
Joss vs. Mohn, 2 6  V r. 4 0 8 .
M cCartin vs. Traphagan, 1 6  Stew. 3 2 8 .
Smith vs. Burnet, 8 Stew. 3 1 4 .
Hodge vs. Coriell, 1 5  V r. 4 5 6 .
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That the defendants continued to bu y and sell 
large blocks of stocks, even after th ey had obtained 
from Mr. P ratt all the securities he could give 
them, showed that they knew they were dealing 
with a customer who was utterly  unable to pay 
for and take the stocks purchased.

10 The fact that certain deliveries of stocks were 
made does not change the character of the 
dealings.

Otherwise the delivery of a single share of stock 
would validate the purchase of millions of dollars’ 
worth upon margin.

The test to apply in cases of this nature, is best 
expressed in the language of the present Chief Jus-
tice, in F lagg  vs. Baldwin (11 Stew. 2 3 1 ) :

20
“  M y conclusion is that these transactions, so far 

as affected b y  our law against gaming, are to be 
exam ined to discover their real nature, and if, 
however unobjectionable their form m ay be, the 
real contract is m erely in respect to differences, the 
contract is a wager, both void and unlawful.

“  On exam ining the transactions in question in 
this cause, w ith a view to discover their real char-

30 acter, I am compelled to the conclusion that, how-
ever they m ay have been made to im itate real 
transactions, they were in fact mere wagers.

“ It never was contemplated, agreed or intended 
by either party, that the stocks purchased or sold 
were to become or to be treated as the stocks of 
appellants. The real contract disclosed b y  the evi-
dence was to receive and to pay differences.”

40 A p p ly  that rule to this case, and can there be any 
doubt of the character of the transactions between 
Mr. P ratt and his brokers ?

I f  the transactions were in violation of law the 
complainant is entitled to have all the securities
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which were given to Boody, M cLellan & Co., b y  
Mr. Pratt, to secure his losses, and which they held 
when the bill in this cause was tiled, returned to 
her, or their value accounted for.

It may be insisted here, as it was at the hearing 
in the Court of Chancery, that F lagg  vs. Baldw in 
is no authority for the complainant because the 
transactions complained of were in New  Y o rk , and 
presumably legal until the contrary is shown. 
That in F lagg vs. Baldw in the illegality  was set up 
as a defense, while in this case, the complainant 
asks for relief against transactions in another State, 
which are illegal under the laws of N ew Jersey.

The answer to this proposition is, That the defend-
ants’ voluntarily came within the jurisdiction of 
the Courts of N ew Jersey. They brought their 
action in the Supreme Court. H aving come here 
they must submit to the jurisdiction of the Court. 
They have chosen their forum. So far as they are 
concerned, their position is the same as though the 
transactions had taken place in New  Jersey.

Second Point.

ACCOUNT.

The bill prays for an accounting b y  the 
defendants.

The complainant who sues in a representative 
capacity is entitled to have an accounting, although 
the transactions were illegal.

The defendants attached to their answer an ac-
count purporting to be a statement of all the trans-
actions between Mr. P ratt and themselves, but the 
account does not show each particular transaction.

It does not show the interest items, and as appears

10

20

3 0

4 0
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b y the testim ony of Ames, does not give all of the 
transactions between Mr. P ratt and the defendants, 
because there were two other accounts which they 
id en tify  as accounts B  and C, which were transferred 
and charged to the individual account of Charles
E. Pratt, in November, 1 8 9 0 , and no statement at all 

10 was given of the transactions upon which these 
accounts are founded. B y  these two accounts alone 
Mr. P ratt was charged with over $75,000, which is 
about $2 5 ,0 0 0  more than thé whole amount claimed 
by the defendants in the suit at law enjoined in 
this cause.

It is no answer to the com plainant’ s prayer for 
an accounting, to say, as the defendants did in the 
Court below, that there was an “ account stated,”  

2o between Mr. P ra tt and the defendants.
The evidence offered b y  the defendants only 

showed that certain statements were rendered, of 
the stock transactions, from time to time, but when 
the last one was rendered does not appear.

B u t to make an “ account stated,”  there must be 
a m utual agreement between the parties as to the 
allowance or disallowance of their respective claims ; 
and to establish such an account as to preclude a 

30 Parfcy f rom impeaching, save for fraud or mistake, 
there must be proof of assent to the account as 
rendered, either express or implied.

Brown vs. V an  D yke, 4  Hal. Chy. 7 9 5 .

B u t even if  there was an “  account stated,”  the 
defendants could not set up the defense now.

They have subm itted an account, which they 
claim is complete, and do not set up the defense of 

4 0  an account stated in the pleadings. I f  they 
wanted to set up this defense they -should have 
filed a plea.

B rigs vs. Garretson, 10 C. E. Green, 1 7 8 .
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W atson vs. M urray, cited by the defendants, is 
no authority for them. In that case a partner in a 
lottery firm filed a bill against his co-partners, for a 
discovery and distribution of the profits, and the 
Court would not entertain it.

In this case, an action at law brought by the 
defendants against the complainant as devisee is 10 
enjoined.

The complainant had no part in the illegal trans-
actions, and the ground upon which Courts refuse 
relief in cases arising under illegal contracts does 
not apply.

The complainant in this case has transgressed no 
law.

The principle is clearly laid down in Pennington 
vs. Todd, 2 D ick, p. 5 7 1 . 20

But it is too late to raise the question now.

T hird  P oint.

There is no equity in the Cross bill.
There is no evidence in the case to show that the 

complainant was liable for the indebtedness of her 
husband. 3 0

The power of attorney produced by the defend-
ants (Exhibit D. 3 ) does not support the claim set 
up in the cross bill.

W hen Mr. P ratt drew $1 5 ,0 0 0  from his account, 
June 7 , 1 8 8 8 , he had a perfect right to do so.

There was still a balance to his credit, and the 
balance remained on the credit side for some 
months.

W hen the deposit was made in the name of Mrs. 40 
Pratt, it  became her money and subject only to her 
draft or order.

The only authority Mr. P ratt had over it was 
obtained under the power of attorney (Exhibit D.
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3 ), and this did not give him the right to use the 
money to p ay his own debts. From all that 
appears in the case the money was paid to Mrs. 
P ratt in settlement of a debt due from her husband.

She never had any knowledge of the alleged 
agreement between her husband and the defend-

ió  ants, and even if  she had, it  was not binding upon 
her.

The defendants have no more claim on the 
account of Mrs. Pratt than they would have on the 
account of any other customer.

It is therefore respectfully insisted, that the 
decree should be reversed and

1 st. That the defendants should be decreed to 
return to the complainant all of the securities 

2 0  which were deposited w ith them b y  Mr.
P ratt as collateral, or account for the pro-
ceeds, i f  any have been collected or dis-
posed of.

3 d . That the defendants should be decreed to 
account for a ll their transactions w ith Mr. 
Pratt, including the dealings which were 
had in the names of accounts “  B  ”  and “  C ”  
as disclosed b y  the evidence.

3 0  the defendants should be perpetually
enjoined from prosecuting their suit at law.

4 tli. That the injunction obtained by the defend-
ants against the complainant should be dis-
solved.

4 0
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SCH ED U LE 1 .

STOCKS DELIVERED.
1888.

April 24 100 N. W. com................... . .  $10,712.50
« 1 4 4 100 St. P. p fd ........................... .  11,262.50
If 44 5,000 0 .  So. 1............... . .  5,248.75
* 4 44 8,000 “ 2................... . .  7,280.00
4 ( 41 20,000 A. & P. ine....... . .  4,893.75

$39,397.50
May 1 100 N. W. com.......... .  11,212.50

i t 3 10,000 O .  S. ine..................................... .  3,862.50
i l 7 100 St. Paul......................................... .  11,125.00
< i  ■ 16 100

100
N. W. com...........................

Pullman.....................................

. .  14,625.00

40,825.00
July 9 150 Min. pfd..................................... 1,800.00

9 200
10,000

A. & P. com..................

“ ine......................

. . .  1,800.00 
.  2,400.00

6,000.00
Oct. 11 5,000 I. B. & W. 1st.... 6,000.00

<4 16 10,000 0 .  S. ine.................................... . .  3,500.00
«4 • 4 5,500 O. I. & W . 1st... .. 6,160.00

15,660.00

101,882.50
Dec. 19 5,000 0. S. 1st.............. ... 5,000.00

4| 44 100 Omaha pfd........... . 10,012.50
44 4* 5,000 R. I. 5th.................. 5,250.00 *
4« 27 5,000 A. P. 4th............... .. 4,000.00

24,262.50

1889.
Jany. 8 5,000 C. & 0. 4............... 4,050.00
Feby. 5 100 0. S ................ . 1,462.50

44 4 4 100 E. Tenn ............... 912.50
4 4 4 4 200 Den., R. G. & W .. . 3,550.00
44 7 200 44 44 i t  4 4 4 4 .. 3,525.00
4 4 26 400 J. c ......................... .. 38,850.00

48,300.00
July

1890
3 3,000 A. & P. ine........... 556.25

Jany. 23 10,000 M. &. 0 . 4’s ......... 5,463.85
Mch. 18 10,000 Va. Mid.................. 8,750.00
April 11 300 D. &  Rio G. &  W  . . 6,000.00

4 4 14 100 4 4 44 . 2,000.00
44 15 300 44 44 . . 6,000.00
44 29 100 4 4 4 4 . 2,000.00

10

2o

3 0

4 0

16,000.00
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May 13 1,200 P. & W. p fd ......... 22,800.00
July 10 38,000 O. I. & W ............... 11,400.00

a 15 32,000 t <  i t 9,600.00
23 200 “ “ pfd........... 1,600.00

22,600.00
Sept.

1891
3 10,000 M. & O. 4’s............ -6,387.50

Jany. 7 100 O. I. & W. p fd .... 2,362.50

$268,415.10

Stocks delivered between January 1. 1889, and January 7, 1891, 
$137,270.10.

S C H E D U L E  2.

Stocks received by Boody, McLellan & Co. from Charles E. Pratt 
20 between December 1, 1888, and December 1,1890.

1888.
Dec. 18 5,000 O. So. 1st.............. $5,248.75

19 2,000 i i  t t 2,099.50
“  31 3,000 t (  u 3,149.25

$10,497.50
1889.

Feby. 11 100 N .  W .  com............ 10,712.50
“  21 100 E. Ten .................. 912.50
*< << 100 Adams E xp........... 14,987.50
C «  i t 200 A. & P. com ......... 1,575.00
* (  ( < 5,000 Min. & St. L. 1 ______ 4,503.75
“  26 100 San. F. 1 p fd .................. 5,962.50

38,653.75
Meli. 5 100 St. P. & D. com . . 3,612.50

“  11 100 Omaha pfd ............................... 9,200.00
“  13 100 Ills. cen.-. ............................... 10,912.50

23,725.00
May 10,000 A. & P. ine ............................ 1,862.50
June 200 J. Cen ................................................... 20,475.00

1890.
July 35,000 P. & E. 1st................................ 28,481.25

H 50,000 “  ine ............................... 12,062.50
40,543.75
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SCH E D U LE  3 .

Stocks bought and sold same day—January 1, 1889, to January 1, 
1891.

1889. Dr . Cr .
Feby. 18 100 N. W .  com................... $10,675.00 $10,737.50 10
May 20 100 Or. T r.............. 3,412.50 5,387.50
July 8 100 Atchison........... 3,875.00 3,837.50

• 4 22 200 D. L. &  W . . .  . 14,375.00 14,387.50
( t • 44 100 N. W .  com....... 10,650.00 10,675.00
( t 25 100 Atchison.. .  ___ 3,587.50 3,600 00

Oct. 11 300 Or. Tr...................................... 10,687.50 10,087.50
44 31 50 Sugar.......................................... 3,543.75 3,593.75

Nov. 25 100 San. F. p fd .................. 5,162.50 5,287.50
Dec. 2 200 St. Paul.................................. 13,950.00 13,875.00

44 2 200 Chi. Gas........................... 7,625.00 7,475.00
4 4 5 500 Chi. Gas................................. 21,137.50 20,500.00 9n
44 5 500 R d g ................................................... 9,675.00 9,500.00
1890.

Mch. 14 100 Atchison__________ . . . 3,475.00 3,625.00
( 4 19 100 Un. Pac .................................. 6,187.50 6.262.50

May 1 5,000 O. I. & W. l ’s ... 4,206.25 4,118.75
Aug. 26 100 C. C. C. &  St. L. 6,675.00 6,750.00

44 26 100 Un. Pac.............. 5,912.50 5,975.00
Oct. 16 10,000 K . T. 2’s............. 5,206.25 4,312.50
Nov. 14 100 N. P. p fd ............ 5,862.50 6,087.50

44 14 200 N. P. com......... 4,150.00 3,975.00
44 17 200 L. &  Nash......... 13,525.00 13,787.50
44 44 100 N. W . com......... 10,237.50 10,437.50 30
44 44 100 Can. Pac............. 7,137.50 7,137.50
4 4 44 100 Den. p fd .............. 5,112.50 5,137.50
44 20 200 D. L. &  W ......... 12,862.50 12,700.00
44 44 100 Den. p fd .............. 4,937.50 4,887.50

Dec. 17 100 Atchison............. 2,987.50 3,025.00
44 44 100 L. & Nash.......... 7,250.00 7,262.50
44 19 100 St. Paul.............. 5,075.00 5,000.00

$229,256.25 $229,425.00

40
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SCH ED U LE 4 .

SHORT SALES OF STOCK.

10

20

January 1, 1889, to January 21, 1891.
Co s t  P r o c e e d s
COST- OF Sa l e .

1889.
Oct. 11 50 Chi. Gas bought Oct. 21, $2,793.75 $2,831.25
Dec. 5 500 Chi. Gas

1890.
Nov. 26 100 St. Paul

* i n 100 Atchison
Dec. 1 100 Rock I.

a a 100 Atchison
1891.

Jany. 5 200 Atchison

Dec. 6, 20,562.50 20,500.00

Nov. 28, 5,175.00 5,212.50
Nov. 28, 3,225.00 3,200.00
Dec. 8, 7,050.00 7,037.50
Dec. 3, 3,065.50 3,062.50

Jany. 6. 6,025.00 5,787.50

$47,893.75 $47,631.25

. SCH ED U LE 5 .

Number of shares bought and sold, showing commissions paid: 
January 1, 1889, to February, 1891.

1889.
B o u g h t . So l d . T o t a l . Co m m i s s i o n s

P a i d .
Jany. $2,650 $850 $2,500 $312.50
Feby. 3,600 2,710 6,310 788.75
Mch. 1,830 670 2,500 312.50
Apr. 1,850 1,600 3,450 431.25
May 3,100 2,150 3,250 656.25
June 4,300 3,683 7,983 997.88

40 JuJy 4,090 3,490 7,580 947.50
Aug. 2,960 1,850 4,810 601.25
Sept. 1,844 2,310 4,154 519.25
Oct. 4,470 3,910 8,380 1,048.50
Nov. 3,500 2,800 6,300 848.50
Dec. 5,460 5,600 11,060 1,382.50
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1890.

Jany.
Feby.
Mch.
Apr.
May
July
Aug.
Sept.
Oct.
Nov.
Dec.

1891
Jany.

B o u g h t . So l d .
$100 $900

810 2,180
2,550 700
1,630 1,300
1,650 3,500

100 300
1,590 1,200

930 1,580
800 2,430

1,700 5,380
700 1,110

2,100 1,960

$54,314 $54,163

Co m m is s i o n s

T o t a l . P a i d .

$1,000 $125.00
2,990 373.75
3,250 406.25
2,930 366.25
5,150 643.75

400 50.00
2,790 348.75
2,510 313.75
3,230 403.75
2,510 313.75
1,810 226.50

4,060 507.50

$108,477 $13,496.88

10

20

SCH ED U LE 6.

STATEMENT SHOWING PURCHASES AND BALANCES 
EACH MONTH FROM FEBRUARY 1, 1889 TO JANUARY,
1891.

1889. ‘
Feby. 1, debit balance was over................... $120,000

<< 

< «

purchases during the month were
over ................... ............. ..

stocks delivered were......... ........... $42,787.50
200,000

Mch. 1, debit balance.................................... 132,000
i i purchases were................ .............. 100,000
<< stocks delivered.............................. none

April 1, debit balance...................................... 172.000
M purchases.......................................... 80,000
« « stocks delivered............................... none

May 1, debit balance.................................... 163,000 4q
< < purchases...................................... . • 183,000
M delivered........................................... none

June 1, debit balance........— ...................... 231,000
(1 purchases........................................... 258,000
i t delivered............................................ none
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July 1, debit balance....... .•........................ $265,000
“ purchased........................’. .............  185,000
“ delivered........................................  $556.25

Aug. 1, debit balance.. ........................  . . .  250,000
purchased........................................ 150,000 ,

“ delivered...................     none
Sept. 1, debit balance...................................  282,000

2() “ purchased..............................  . . . .  100,000
“ delivered........... ..............................  none

Oct. 1, debit balance..............   244,000
“ purchased.................   215,000
“ delivered............. , ..........................  none

Nov. 1, debit balance.............. ...................  295,000
“ purchased........................................  80,000
“ delivered .....................................'.. none

Dec. 1, debit balance....................................  231,000
“ purchased.........................................  200,000
“ delivered................ . ........................  none

20 189°-
Jany. 1, debit balance................................... 243,000

“ purchased. ..................   3,400
*' delivered..........................................  463.85

Feby. 1, debit balance....................................  214,000
“ purchased.........................   50,000
“ delivered...........................   none

Mch. 1, debit balance.......................   149,000
“ purchased......... ............... . . .  86,000
“ delivered...........................................  8,750

April 1, debit balance.................................... 198,000
30 “ purchased........................................... 90,000

“ delivered.......................................... 16,000
May 1, debit balance ..................................  248,000

“ purchased.........................................  75,000
“ delivered............................................  22,800

June 1, debit balance....................................  195,000
July, delivered.........................................................22,660
Aug. 1, debit balance....................................  195,000

“ purchased.,......................................  65,000
“ ' delivered...........................................  none

Sept. 1, debit balance....................................  197,000
“ purchased.............................   56,000
“ delivered...........................................  6,387.50

Oct. 1, debit balance....................................  151,000
M purchased.......................................  30,000
“ delivered.........................................   none



2 3

Nov. 1, debit balance. 
“ purchased. . . .  
“ delivered..... 

Dec. 1. debit balance.
“ purchased-----
“ delivered.....
1891.

Jany. 1, debit balance 
“ purchased..., 
“ delivered.;..

$86,000
180,000

none
82,000
36,000

none

2,362.50

72.000 10
84.000

20

3 0

4 0





J. H e i d i n g s f e l d , P r i n t e d , N e w  B r u n s w i c k , N. J.

rrora and
l

peak

Be t we e n

Car o l ine  C. Pr at t , /Appellant,
and

David  A. Bo o dy, et. al.
(

Respondents.

SUPPLEMENTAL BRIEF FOR RESPONDENTS.

The following tables, A, B, C, D  and E, taken from  
the account appended to the answer of Boody, M cClel-
lan & Company, w ill show as follows :—

A—Stocks and securities received by 
Boody, McClellan & Company, 
from Charles E. Pratt, par value, $252,708 32

B —Cash paid by Charles E . Pratt to
Boody,- McClellan & Com pany.. .  110,385 44

C—Dividends and interest collected by 
Boody, McClellan & Company on 
securities belonging to Charles E .
Pratt, in their possession, and cred-
ited to Pratt’s account..................  11,642 13
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Total securities and cash received by 
Boody, McClellan & Company, 
from Pratt .......................... ............ $374,735 90

D — Cash paid by Boody, McClellan &
Company to Charles E. Pratt, or
on his order...... ................................ $162,336 32

E — Stocks delivered by Boody, M cClel-
lan & Company to Charles E.
Pratt, par value................................ 216,650 00

Total cash and other securities d e livered--------- ---------
to Charles E. P ra tt..................... .. . $378,986 32

From these tables it will be seen that the stocks 
bought for M r. P ratt were being continually delivered 
to him as he called for them ; that he was continually 
drawing cash and that he was depositing securities 
with the firm and paying them cash from time to time. 
And moreover, as evidence that the stocks and securi-
ties were actually bought and held by the said firm of 
Boody, McClellan & Company for M r. Pratt, they show 
that the dividends and interest coupons were collected 
from time to time on these stocks and credited to M r. 
Pratt’s account.

This seems to be conclusive as to the character of 
the account, showing that it was legitimate in every re-
spect and making it perfectly plain that the business 
transacted between M r. P ratt and this firm was not of 
a mere fictitious character and intended to be merely a 
settlement of differences arising upon speculation in 
the prices of stocks, without intention to deliver the 
securities. I t  is evident from these figures that this 
was not a wagering contract, but it plainly appears that 
the stocks were actually bought by Boody, McClellan 
& Company and large amounts were delivered and the 
rest held ready for delivery ; and that money was 
drawn by M r. P ratt from time to time as he desired it.
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And further that he deposited large sums of money 
with the firm besides stocks, &c. for sale, exchange or 
as security.

This internal evidence of the account taken in con-
nection with the proof as contained in the sworn 
answer and the other testimony of M r. Ames, and the 
absence of all proof on the part of Mrs. P ratt to estab-
lish a wagering contract must be overwhelmingly con-
clusive in favor of the validity of these transactions.

W IL L A R D  P. YO O R H EES,
A L A N  H . STRONG,

Of Counsel with Respondents.

Table A.
Account of Stocks and Securities received by Boody » 

McClellan & Company from Charles E. Pratt:—

May 1 , 1888 3000 C. So. 2s
100 E. Ten. com.

3 100 N. W . com.
15 4000 A. & P. inc.

5000 Iron Mtn. 6 ’s 
2000 Minn. St. L. Equipts.

100 E. Ten. com.
150 Min. St. L. pfd.
200 A. & P. com.

16- 5000 Or. Tr. 1st 
5000 Iron Mtn. 5’s 
500o'st. Jo. & Gr. :

21 100 N. W . com.
June 4 100 Pullman

18 2000 Denver l ’s 7’s
July ' 25 500 Rdg. lpfd inc. 

6225 ' “  2’s “  “
Aug. 8 750 “ 1 pfd. inc.

2916.67 Rdg. 2 pfd. inc.
2916.66 “  3 “  “  “
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Oct. 1 1 5000 I. B; & W . 1st cfs. 
10000 0 . So. inc.
5500 0 . Ind. & W . 1st

Nov. 8 100 San. Fran. pfd.
Dec. 18 5000 0 . So. 1st

19 2000 “  “  “
27 5000 O. So. inc.
31 3000 O. So. 1st

1889
Jan’y 14 5000 O. So. 1st 

3000 Denver & Rio 7’s
21 100 N. W . com.

5000 Rock Is. 5’s 
5000 A. & P. 4’s 

'5000 Tol. A. A. Gr. Tr. 
5000 Oh. So. inc.
5000 C. & O. 4’s 
5000 Cairo & Fulton 7’s

22 100 Atchison
23 100 Atchison
30 5000 Oh. Ind. & W . 1 st 

5000 C. So. 2’s
Feb’y 1 1 100 N. W . com.

21 100 E. Ten. Co.
100 Adams Exp.
200 A. & P. com. 

5000 Min. & St. L. 1st
26 100 San. F. 1 pfd.

Mch. 5 100 St. P. & Duluth com
1 1 100 Omaha pfd.
13 100 Ills. Cent.

Apl. 1 $150 Man. 4’s scrip
20 100 Jersey Cent.

May 13 10000 A. & P. inc.
June 4 100 J. Cent.

5 100 J. Cent.
Sept. 24 30 T. H. & A. pfd.
Oct. 1 1000 M. & O. 4’s

1 1 10000 Va. Mid. 5’s stp’d
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Oct. 1 1 100 Den. R. Gr. & W . 
$300 Man. 4 scrip

21 $150 Man. 4 scrip
Dec. 5 10000 Rahway City B’ds

1890
Apl. 15 300 P. & W . pfd.
May 5 70 0 . I. & W . pfd.
June 26 100 Memphis & C.
Nov. 1 , 500 P. & W . pfd.

350 Min. & St. L. pfd. 
300 Sus. & W . pfd. 
800 P. & W . pfd.

20000 St. L.v A. & Tex. 2’s 
5000 Rdg. 3 

30000 P. & E. inc.
200 San F. 1 pfd.
100 T. P. Land Tr.

20000 K. T. 2’s
1891

Jan’y 7 7500 P. &. E. inc.
8 500 P. & E. inc.

$252,708 33

Table B.
paid by Charles E. Pratt to Boody, McClennan 

& Company:—

1888
April 16 Cash $5,000.

17 a 7,712.50
23 i < 21,042.50
24 it' 16,505.
30 , (( 12,225.

June 7 cc 15,000.
30 < c 600.

July 9 . ii 640.88
Oct. 31 << 6,462.50
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Dec. 11 Cash 500.
13 CC 67.89
27 , 4( 9,412.50

1889 \

Jan’y 12 44 4,066.67
Feb’y 5 44 8,500.
Oct. 18 (4 500.

1890
Oct. 9 (4 2 ,000.

1891 »
Jan’y 3 44 150.00

$110,385.44

Table C.
Dividends and interest collected by Boody, MeClel-

land & Company on securities of Charles E. Pratt, in
their possession

1888
June 1 Interest, $17.17 •
July 1 U 10.96
Sept. 5 Cpn. collected, 125.
Oct. 11 Cpn. O. Ind. l ’s, 125.

1889
Jan’y 23 Div’d 50 Omaha pfd. 50.
Feb’y 2 Cpn. 25 Rdg. l ’s, 1,875.

15 D iv’d 200 M. C. 400.

1893
April 1 Quar. Cpn. 5, O. I. &

W . 1, 62.50
15 D iv’d 300 S. F. pfd. 300.

“  100 W . Un. 125.
20 “  400 D. L. & W . 350.

1889
May 3 Cpn. 15 Va. Mid. 375. 

<*** '
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July 2 Cpn. 5 Gulf C. l ’s 175.
20 “  400 D. L. & W . 350.
22 100 Omaha pfd. 200.

Aug. 1 “  100 J. Cent. 150.
“  100 R ock I. 10 0 .

13 “  300 S. F. 1 pfd. 1,050.
15 ' “  300 C. So. 375.

“  200 M. Cent. 400.
Sept. 4 i  Cpns. M. & O. 4, 3’s, 300.
Oct. 2 Int. on Man. scrip, 4.j

15 D iv’d 300 S. F. pfd. 300.
Nov. 1 Cpri. l ’s Ya. Mid. 250.

1890
Jan’y 15 Div. 200 N. P. pfd. 200.
Feb’y 3 “  200 Rock Î 200.
Mch. 1 Cpns. 13 M. & O. 4, 266.
April 1 Int. on 1,050 Man. 4,

scrip, 2 1 .
15 Div. 100 N. P. pfd. 10 0 .

May 1 Rock I. Hiv’d,» « 10 0 .
2 Int. Rahway Bds. 200.

Int. Ya. Mid. Bds. 25.
Aug. 30 Div. 100 Den. pfd. 400.
Sept. 2 Cpns. 67 M. & O. 4’s, 1,340.
Oct. 1 D iv’d Man. B8d, scrip, 2 1 .
Nov. 3 Int. Rahway 4’s, 200.

1891
April 1 Cpn. 1,050 Man. 4, scrip, 2 1 .
May 2 Cpns. 10  Rahway 4’s 200.
Oct. 1 Cpns. 1,050 Man. 4’s

scrip, 2 1 .
Nov. 4 Cpns. Rahway 4’s, 200

1892
April 1 Int. JVIan. 4’s, 2 1 .
May 3 Cpns. 10  Rahway 4’s, 200.
Oct. 1 “  1,050 Man. 4’s, 2 1 .
Nov. 3 “  10  Rahway 4’s 200
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1893
April 19 Cpns 1,050 Man. 4, 2 1 .
May 1 “  10 Rahway 4’s, 200.

$11,642.13

Table D.
Cash paid by Boody, McClellan & Company to Charles

E. Pratt or on his order:—

1888
April 18 Cash $10,736.88
May 3 4 4 4,451.25

tc 11,587.50
June 7 44 15,000.

30 Dft. 10 0 .
Aug. 21 Cash 9,544.36
Sept. 17 4 4 125.
Oct. 16 44 , 125.
Dec. 13 (i 67.89

27 44 80.64
1889

Jan’y 14 a 4,066.67
22 4 4 10 0 .

Feb’y  5 44 10 0 .
12 a 4,000.
16 a 50.
26 Dft. 50.

Mch. 1 44 50.
6 a 10 0 .

1 1 a 10 0 .
20 a 10 0 .

Apl. 3 a 10 0 .
15 a 10 0 .

May 7 a 5,000.
1 1 4 4 10 0 .
18 44 % 10 0 .
23 i 4 10 0 .
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May 31 Dft. 50/
June 3 £ £ 10 0 .

6 £ t 700.
13 Cash 10 0 .
26 Dft. 5,100.

July 3 v Cash 10 0 .
8 ££ 10 0 .

13 Dft. 10 0 .
23 ££ 10 0 .
27 Cash 300.

Aug. 1 Dft. 10 0 .
* . .8 £ £ 10 0 .

13 £ £ 300.
16 £C 10 0 .
24 Cash 500.
27 £ £ 10 0 .
30 £ £ 10 0 .

Sept. 5 Dft. 10 0 .
13 Cash 10 0 .
19 £ £ 200.
27 £ £ 10 0 .
30 £ £ 10 0 .

Oct. 1 Dft. 500.
4 Cash 10 0 .

14 Dft. 10 0 .
21 £ £ 150^
21 li 89.06
23 £ £ 10 0 .
26 £ £ 155.61
28 Cash 10 0 .
30 £ £ 105.33

Nov. 4 Dft' 10 0 .
1 1 £ £ 10 0 .
16 ££• 10 0 .
19 £ £ 500.
26 £ £ 10 0 .
27 £ £ 10 0 .

Dee. 4 £ £ 10 0 .
7 £ £ 150.
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Dec. 9 Dft. 1 0 0 .

1 2
4 4

1 0 0 .

16 (i
1 0 0 .

1890
Jan. 2 4 4.

1 0 0 .

6 4 4
1 0 0 .

9 44 150.
,28 44 150.

Feb’y 18 4 4
1 0 0 .

Mch. 1 Cash 1 0 0 .

1 0 Dft. 1 0 0 .

13 44
1 0 0 .

26 4 4

/ 1 0 0 .

April 1 4 4
1 0 0 .

1 0
4 4

1 0 0 .

14 44
1 0 0 .

24 4 4 .
1 , 0 0 0 .

28 44
1 0 0 .

30 Cash 2 0 0 .

May 2 44
1 0 0 .

5 Dft. 1 0 0 .

6 4 4
1 0 0 .

1 0
4 4  . 150.

13 4 4 800.
19 4 4

1 0 0 .

2 0
4 4

1 0 0 .

June 2 4 4 180.
4 44

1 0 0 .

1 2
44

2 0 0 .

19 4 4
1 0 0 .

June 30 Cash 1 0 0 .

July 3 Dft. 1 0 0 .

. 15 44. ; .y '• 1 0 0 .

17 4 4 300.
24 44

1 0 0 .

Aug. 4 44
1 0 0 .

16 Cash 1 0 0 .

28 4 4
1 0 0 .

Sept. 4 Dft. 1 0 0 .
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Sept. 26 Dft. 10 0 .
Oct. 17 “  cpns. 175.
Nov. 1 Cash / 12,640.49

<< 63,702.37
Dft. 10 0 .

20 Cash 2,323.31

$162,336.32

Table E.
• Stocks delivered to Charles E. Pratt by Boody,

McClellan & Company:—
1888

April 24 100 N. W . Com.
100 St. Paul pfd.

5000 O. So. 1 .
8000 O. So. 2 .

20000 A. <fe P. inc.
May 1 100 N. W . Com.

3 10000 O. So. inc. 
100 St. Paul.

7 100 S. W. com.
16 100 Pullman.

July 9 150 Min. pfd.
200 A. & P. com. 

10000 A. & P. inc. 
2000 Denver 1st.

1 1 200 Or. Tr.
25 5000 Rdg. inc. 7’s exchanged.

Aug. 8 5000 Rdg. 2 Ser. 5’s. “
Oct. 1 1 5000 I. B. & W . 1st.

16 10000 O. So. inc.
5500 O. I. & W . 1st.

Nov. 1 100 San. F. pfd.
Dec. 19 5000 O. So. 1. 

100 Omaha pfd.
27 5000 Rock Is. 5’s. 

5000 A. & P. 4’s.

\



\

1 2

1889
Jan’y 8 5000 C. & 0 . 4.

2 i  ; 100 Adams Ex. 
100 San F. 1 pfd. 
200 Atchison.

23 100 Illinois.
Feb’y 5 100 0 . So.

100 E. Ten. c.
200 Den. R. G. w.

7 200 Deft. R. G. w.
26 400 Jersey C.
27 3000 Rahway 4.

July 3 3000 A. & P. inc.
1890

Jan’y 23 10000 M. & 0 . 4’s.
Mch. 18 10000 Ya. Mid. Stp’d.
April 1 1 300 D. & Rio G. W .

14 100

15 300
29 100 Den. & R. G. W

May 13 1200 P. & W . pfd.
July 10 20000 O. I. & W . 2 ’s.

14 18000
15 30000 O. I. & W . 2.
16 2000 “
23 200 O. I. & W . pfd.

Sept. 3 10000 M. & O. 4.
1891

Jan’y 7 100 O. I. & W . pfd.

$216,650 par value.
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J. H e i d i n g s f e i j D, P b i n t e b , N e w  B b u n s w i c k , N. J.

Bet ween

Car o l ine  C. Pr at t ,
Appellant,

and
David  A. Bo o dy, et. al.

Respondents.

On Appeal.

W IL L A R D  P. VO O R H EES,
A L A N  H . STRONG, *

O f Counsel with Respondents.

BRIEF OF RESPONDENTS.

The bill in this cause was filed to enjoin an action at 
law brought in the Supreme Court of New Jersey by 
Boody, McClellan & Company against Caroline C. Pratt 
as devisee of Charles E. Pratt, deceased, together with 
the heirs at law of Charles E . Pratt, on the thirtieth  
day of August, eighteen hundred and ninety-three. 
This action was brought for the recovery of fifty-two 
thousand, five hundred and thirty-three dollars and 
eighty-eight- ($52,533.88) cents, with interest thereon 
from August first, eighteen hundred and ninety-three, 
on an account stated and arising out of the purchase 
and sale of stocks by Boody, McClellan & Company,
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for the account of Charles E . Pratt, deceased, in his 
lifetime. The b ill was filed by Caroline C. P ratt and 
prays for an answer under oath. I t  alleges that an 
arrangement was made between Charles E . P ratt about 
the first day of April, - eighteen hundred and eighty- 
eight, and Boody, McClellan & Company, who are 
bankers and stock brokers in New York, by which the 
firm were to purchase and sell certain stocks and other 
securities as they might be directed to do by Charles 
E . Pratt, which arrangement was continued until the 
date of the death of Charles E . Pratt, January twenty- 
second, eighteen hiindred and ninety-one ; that stocks 
were bought and sold by Boody, McClellan & Com-
pany, and that the complainant had no knowledge 
of the business transactions, and. since the death of her 
husband had been unable to get any information ; that 
the transactions were very numerous and there were 
numerous charges of interest in the account annexed to 
the declaration in the suit at law, and that Charles E. 
Pratt in- his lifetime, had deposited with and assigned to 
the said firm a large amount of stocks, bonds, mortga-
ges and other securities to_secure the firm against indebt-
edness f  and that no credit or allowance had been made 
in the account for said securities; and that the com-
plainant had been unable to ascertain the nature, kind 
or value of such securities; and that no proper 
accounting had ever been made. The bill thereupon 
prayed for a discovery concerning all transactions and 
matters in said b ill set forth and for an account. The 
bill further alleged that, the said securities were assign-
ed by the said Charles E . P ratt to the said firm with-
out consideration and were given as margins to secure 
and pay losses which at that time had already accrued 
or which might thereafter accrue and become due to 
Boody, McClellan & Company in speculation, in 
fluctuation in prices of stocks, bonds and other securities 
which the firm might purchase or sell on account of 
Charles E : Pratt, between the first day of April,
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eighteen hundred and eighty-eight and the date of the 
death of said Pratt, and on this allegation it  prays that 
the assignment of the $10,000 city of Rahway bonds 
and the bond and mortgage for $5,000 on property in  
Rahway, and of any other securities which might have 
been assigned or delivered by the said Pratt to the 
defendants as margins as aforesaid, might be decreed 
to be illegal and void, aud cancelled accordingiy, and 
the said securities be reassigned and delivered to the 
complainant. The bill also prayed for au injunction 
agaiust the suit at law brought by Boody, McClellan & 
Company as aforesaid. A« injunction was issued. 
The defendants filed their answer under oath and have 
denied all the material allegations of the bill, made 
complete discovery, annexed a copy of their account to the 
answer, and also by way of cross b ill exhibited against 
the complainant, alleged that the said Charles E. Pratt 
was indebted to the defendants in the sum of fifty-two 
thousand, five hundred and thirty-three dollars and 
eighty-eight ($52,533.88) cents on the first day of August, 
eighteen hundred and ninety-three, and that he pledged 
with Boody, McClellan <fc Company certain securities, 
bonds and mortgages as collateral security, namely : the 
$5,000 mortgage on property' in Rahway ; the $15,000 
mortgage on property in Phoenix, Arizona ; the $5,000 
mortgage on property in Phoenix, Arizona ; besides a 
credit balance of eleven thousand, seven hundred and 
fifty-six dollars and sixty-six ($11,756.66) cents due 
Caroline C. Pratt from Boody, McClellan & Company 
on an account stated ; and that the said. Caroline 
C. Pratt had commenced an action in the Court o f 
Common Pleas of the city and county of New York 
against Boody, McClellan & Company fo r‘ the recovery 
of the said credit balance, on the twenty-ninth day of 
August, eighteen hundred and ninety-three, and pray-
ing for a discovery and disclosure of and concerning all 
and what real estate in the State of New Jersey and 
elsewhere was owned by Charles E. P ratt at the time of



his death and the value thereof, and what personal prop-
erty he was possessed of and the value thereof, the amount 
of debts of said Charles E . P ratt which had been paid, 
together with a list of the creditors and what disposi-
tion the said complainant had made of the personal 
property of thé said Charles E . Pratt, and that the said 
firm might be paid out of the assets of the said 
estate ; and that the said $5,000 mortgage covering 
property in Arizona which was in said answer alleged 
to have been taken from the said firm at the instance 
of the said Caroline C. P ratt for the purpose of 
raising money thereon for the benefit of tbe said firm, 
might be ordered to be returned to the said firm ; and 
that the said credit balance of eleven thousand, seven 
hundred and fifty-six dollars and sixty-six cents ($11 ,- 
756.66) due to the said Caroline C. P ratt, might be de-
creed to be held by the said firm  as collateral for the 
payment of said balance due to said firm ; and that 
said complainant might be enjoined from the further 
prosecution of her suit in the Court of Common Pleas 
in New York for the recovery of said credit balance; 
upon the filing of which answer and cross bill a counter 
injunction issued against the said Caroline C. Pratt en-
joining her from the prosecution of the said suit in 
New York or any proceedings for the collection of the 
said credit balance in New Jersey. The case came be-
fore the Chancellor by said, b ill answers, replications 
and proofs taken.

I .

In Regard to the Discovery.

A complete discovery was made by the answer, and 
so far as this prayer of the b ill was concerned, the 
rule is that an injunction should, have been dissolved as 
on the filing of the answer. To retain the injunction 
there must be ground of relief, but where the discovery



5

is merely in aid of a defense at law, the injunction will 
be dissolved as soon as the answer is perfected.

Hen wood v. Jarvis, 12 C. E. Gr. 247.

I I .
As to the Account.

This Court will not lend its aid to a discovery where 
the right of action is founded upon an illegal contract. 
No account of an illegal business w ill be enforced by 
this Court.

Watson v. Murray, 8 C. E. Gr. 247.

I t  is said in that case that no Court w ill lend its aid 
to a man who founds his cause of action upon an im-
moral or illegal act, and in the case above cited, the 
Court considered various'cases upon that subject I t  
is respectfully insisted, therefore, that the prayer for 
an accounting in this cause m ust. amount to an aban-
donment of the position that the transactions in this 
case were illegal and unlawful.

I t  clearly appears, however, that there was a stated 
account, or rather a long series of such.

This is set up in the answer,which is under oath, 
and oath not being waived, is entitled to the weight 
of a sworn answer as evidence.

Moreover the evidence of Ames completely establishes 
such statements of the account at brief and regular in-
tervals, as well as frequent examinations of the books 
of Mr. Pratt and the entire acquiescence therein of M r. 
Pratt.

This is a bar to accounting.

•  BroVm v. Yan Dyke, 4 Hals. Ch. 795.

And the rule is that where a stated account is set up 
the complainant must amend his b ill by showing fraud 
or mistake in particular items.
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This in the present case has not been done or even 
seriously attempted in the evidence.

An account has in fact been rendered. I t  is annexed 
to the answer, and it was annexed to the declaration at 
law There was really no need for ap account.

Rutherford v. Alyea, 9 Dick. 411.

111.
r

As to the Claim that the Securities should he Surrendered.

The claim to have the securities surrendered is based 
upon the idea that the dealings were gaming transac-
tions, to which we answer

(1)
That the b ill of complaint does not charge any con-

tract which is illegal under our statute. The test of 
illegality in speculative dealings in stocks depends upon 
whether the parties had in contemplation a mere set-
tlement of differences in values, without any intention 
of delivery of stocks bought or sold. An express or 
implied agreement that there should not be a delivery 
is what' rendered the speculation unlawful. Baldwin v. 
Flagg, 11 Stew. 219, 221. Such express or implied 
agreement is not alleged in this b ill and so far as any 
facts are set forth in the bill, the speculation'is lawful.

(2) ;
This claim is based on the idea that these transac-

tions come within the prohibition of the Gaming Act 
of the State of New Jersey. Now it  is admitted that 
all these transactions occured in the C ity  of New ^ork. 
(Case pages 159, 175, 240, 241.) These transactions 
were valid by the laws of the State of New York in 
absence of proof to the contrary. Our Gaming Act 
does not extend to such contracts except to prevent
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their enforcement here because our law can have no 
binding force beyond its territorial lim its.

Murray v. Watson supra.
Ross v. Green, 4 H ar. DeJL 308.
Adams v. Gray, 19 Vr. 358.

The appellants demand that the courts of New Jer-
sey shall decree that a New York contract, good at the 
place of its creation, is illegal by .virtue of our statute. 
This would give our statute extra territorial effect. 
And further the appellants ask that this Court put in 
force the machinery given by our Gaming Act as 
against a New York coutract legal at the place of its 
creation, and grant to them substantive relief thereon. 
There is a vast difference whether a Court merely re-
fuses to lend its aid in the enforcement of a contract, 
which contravenes our public policy, or whether it by 
force of our. statute, declares void a transaction which 
is valid in a sister State. In  Bradley v. Johnson, 17 
Yr. 271, a suit was brought on a bond made in New  
York by a married woman. A  declaration was filed, 
sufficient in its allegations to support an action under 
the New Jeiteey Married Woman’s Act of 1862. I t  
was presumed that under the New York law an action 
would not lie to charge the wife personally. But it  
was insisted that the contract being of such a character 
that it would be enforced at law if it  had been made in 
New Jersey,— it was within the provisions of our Act 
of 1862, but the Court held that it was not so, and 
these propositions of law are thoroughly settled by 
the case of Baldwin v. Flagg, 11 Stew. 219, after full 
discussion. ,

I t  seems to me that the case just cited is a conclu-
sive answer to any claim by complainant to recover 
back anything, even assuming that the dealings in 
stocks were of the character which the complainant at-
tributes to them.
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The general rule is undoubtedly that the Court w ill 
not aid either party to an illegal transaction,

E llicott v. Chamberlain, 11 Stew. 604,

and especially as to gaming contracts where there has 
been an executed transfer of property. 2 Pomeroy Eq. 
Jur. § 938, Revis. 468, Sections 2, 3, 4 ,5 , 6 . The 
Gaming Act, as far as it goes, abrogates this rule.

But this statute extends only to transactions carried 
bn within this State;

Thus Section 2 is “ Any person who shall pay &c. 
“ any money &c. upon the event of any wager or bet 
“ herein prohibited or which is or shall be prohibited 
* by any law. o f  this State, may sue for &c. the same ” of 
the winner or stakeholder.

Section 3. “ A ll promises &c. or other securities Or
“ conveyances which shall be made &c. by any person 
“ where the whole or any part of the consideration 
“ thereof shall be for money &c. laid, won or betted in 
« violation of the first section of this act, or for reim-
b u rs in g  or repaying any money knowingly lent or 
“ advanced to help or facilitate such violation, shall be 
“ utterly void and of none effect.”

Section 4. That if any such sale, conveyance, lease 
or Inortgage of real or personal estate as is made void 
in preceding sections shall be made, same shall enure 
to heirs or legal representatives and vest in them the 
interest attempted to be transferred as though grantor 
<fec. “ had died intestate.”

Section 5. I f  any person shall lose any money &c. 
in violation of 1st Section of this act, and shall pay 
or deliver same or any part thereof to winner or stake-
holder, it shall be lawful for such person to sue for 
and recover said money &c. in action of debt founded 
on this act in any Court of this State having cognizance 
thereof &c., provided suit shall be brought within six 
calendar months after payment or delivery as afore-
said.
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Section 6 . That if any person who shall lose and pay 
or deliver such thing, <fcc., as aforesaid, shall not within 
time aforesaid bona fide sue and prosecute, &c., it  shall 
be lawful for any other person to sue, &c., one-half to 
his own use and one-half to use of State, provided such 
suit be instituted within six mouths after expiration o f  
time limited in preceding Section for loser to sue.

Section 7. Every person who by virtue o f  this act 
shall or may be liable to be sued for money, &c., 
so won, dec., as aforesaid, shall be obliged and compell-
able to answer upon oath or affirmation such bill or 
bills as shall be preferred against him in a Court of 
equity for discovering the money or other things so paid, 
won or deposited as aforesaid.

Nothing can be plainer than thai the right of recov-
ery under these several sections attaches only to wages, 
&c. (Section 5) in violation of the first section of said 
act, or (Section 2) prohibited by some law of this State.

In  Flagg v. Baldwin, 11 Stew. 219, 223, 233, involv-
ing stock dealings in the State of New York, it  was 
distinctly admitted by this Court that such transactions 
were not within the scope of our statute.

This Court in that case simply refused to enforce in 
this State by forecloure, a mortgage on land in this 
State (though held to be a New York contract) because 
contrary to the policy of this statute. This result was 
not due to the direct effect of the statute, but to the 
refusal of the Court to extend its comity to the enforce-
ment of a foreign contract which would have been 
illegal if made in this State.

The same effect is Watson v. Murray, 8  C. E . Gr. 
257, quoting at length (on page 260) from 2 Kent 
Com. 457 to the point that foreign contracts depend 
for their enforcement wholly upon comity, which will 
not be extended so as to violate the policy of the lex 
fori,
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But the policy of our laws cannot raise up an affirm-
ative right of action which does not exist under the 
contract and laws applicable to it.

It can refuse to recognize a right of action elsewhere 
'enforceable, but it cannot create a right of action not 
inhering in the transaction.

This distinction so well brought in Flagg v. Bald-
win, between the direct effect of the statute which 
cannot extend to matters occurring beyond the juris-
diction and the policy of the act which may extend to 
defeat the enforcement within this State of a foreign 
contract legal by the law of the place where made, is of 
the greatest importance here ; for it is only the direct 
force of the statute which could enable the complainant 
to recover back money or securities deposited under an 
illegal contract.

Except in cases within the express statute giving 
such right of recovery there is no doubt that the 
general rule would apply ex turpi causa non oritur 
actio..

There is a great difference between setting up ille-
gality by way of a defence as in Flagg v. Baldwin, and 
setting it up as a ground of recovery. It is only avail-
able for the latter purpose in the exceptional instance 
of gaming contracts made in this State.

The case of Tantum v. Arnold, 15 Stew. 60, does not 
help the complainant.

It does not appear in the report of the case where 
the transactions involved in that case occurred, but by 
reference to the original bill on file it appears (para-
graph 13) that they took place in Trenton in this 
State. t

T h e  caSe a ro se  on d e m u rre r  to  a  b ill  fo r  th e  su rre n -

d e r  o f s e c u r it ie s  p le d g e d  fo r  a  d e b t  c h a rg e d  in  th e  b ill  

(a n d  a d m itte d  b y  th e  d em u rrer) to  h a v e  a r is e n  from  

“  s p e c u la tio n s  in s e c u rit ie s , u p o n  m a rg in s  without any 
“  contemplation or intention betioeen them that the stocks
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“ purchased or sold should become or be treated as the 
“ stock o f said Jerome Tantum” &c., &c.

Such transactions therefore were admittedly within 
the direct scope of our Gaming Act and being therefore 
not only void, but also by the express language of that 
act being attended with a right of recovery by the 
loser or pledgor, the Chancellor sustained the bill un-
der the general jurisdiction to compel the surrender of 
instruments.

But all this has no application to a case where 
(though the transactions be illegal) the effect of the 
illegality is left to be determined on general principles 
because-beyond the reach of the statute.

Still less can it apply to the present case where the 
transactions in question must be taken- to be valid by 
the law of the‘place where they occurred (Baldwin v. 
Flagg 11 Stew. 219).

In short what the Court is asked to do in. this case 
is to rescind and set aside,a contract, admittedly valid 
by the laws of the State where it was entered into and 
intended to be performed, merely because the contract 
is not such as our law approves or would have approved 
if it had been entered into here.

It is evident that this proposition goes far beyond 
the decision in Baldwin v. Flagg (where the Court 
merely refused to enforce the contract) and I  am confi-
dent that no authority can be found which does in any 
degree sustain it.

y  J

/ /  3 /f.S . 3 ^  2*

m

But we say further that under the evidence the deal-
ings in question would not have been illegal even if 
they had occurred in this State. They were not gam-
ing contracts. »

It is not enough for the complainant to show that 
the purchases of stocks were for speculation.

All speculation in stocks is not unlawful.
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“ In  considering this question, care should be taken 
“ not to trench upon legitimate and proper enterprises. 
“ The act is not intended to interfere with the right of 
« buying and selling for speculation. The line is to be 
“ drawn between what is legitimate speculation and 
“ what is unlawful wager. When property is actually 
“ bought, whether with money or with credit, the pur- 
“ chaser and owner may lawfully hold it for a future 
“ rise and risk a future fall. W ith  such transactions 
“ the law*does not pretend to interfere. They are 
“ within line of lawful speculation.” Baldwin v. Flagg 
11 Stew. 219, 227.

1  The burden of proving the illegal quality is upon the
complainant. I t  is not to be presumed. -

i y o ; /  Q The essential thing for the complainant to make out
is that the agreement between M r. P ratt and his 
brokers did not contemplate a delivery to him of and 
payments by him for the stocks purchased on his ac-
count. I t  is this feature alone which w ill render such 
transactions illegal as under our statute against gaming.

Upon this point the sworn alone decisive in
the absence of any evidence to the contrary. The an-
swer is responsive and distinctly alleges that deliveries 
were contemplated.

Moveover it appears that deliveries were made. I t  
is said that they only occurred in a small percentage of 
the purchases. But if that be so, still the fact that 
there were any deliveries proves the right to call for 
the stocks in any instance, and the fact that the right 

• was often not exercised. does not affect the matter. 
The existence of the right is not disposed by the infre-
quency of its exercise. On the contrary, proof of its 
exercise in any case not shown to be distinguishable 
and exceptional in its circumstances is proof of the ex-
istence of the right in general.

This case differs wholly from Baldwin v. Flagg in  
the absence of two circumstances which were of con-



trolling weight. 1st, the mortgagor Flagg positively 
testified that deliveries were not contemplated, and 2 d, 
his circumstances were known to the broker to be such, 
and so disproportionate to the amount of the dealings 
as to render the idea of delivery absurd. Said the 
Court (11 Stewart, 231) “ I f  in the absence of express 
“ stipulation the reciprocal rights, of tendering and de- 
“ manding this stock would be presumed to enter into 
“ such a contract, the whole circumstances corroborate 
“ the testimony of Flagg, who swears that it  was ex- 
“ pressly understood that there was not to be any deliv- 
“ ery of stocks, and that he should not be required to 
“ pay for them.”

In  this case, on the contrary, not only is there the 
presumption referred to this quotation in favor of the 
right to tender and demand delivery, but the sworn an-
swer alleging the existance of such right, and the fact 
that M r. Pratt was in such circumstances financially 
(or at least reputed so to be) that his purchases were 
supposed to be within his power to pay for.

IV.

The complainant having failed to establish a right 
cither to recover back securities or to an accounting, the 
injunction against the suit at law must necessarily fall.

Mere illegality if it were made out would not be 
a ground for restraining the suit, for it is a defence at 
law.

E llicott v. Chamberlain, 11 Stew. 604.

In  such cases in order to justify a resort to equity it 
must appear that the defence at law will be attended, 
with uncertainty, or that the surrender»of some instru-
ment is necessary to full relief.

Smith v. Smith, 3 Stew. 564.
Chase v. Chase, 5 Dick. 143.
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But in this case (as we have insisted above) even if 
there were illegality there can be no right to the sur-
render of the securities, and there is no instrument 
upon which the suit at law is brought. '

v. ^  ' v
By assuming that the complainant has failed in her 

insistment that the transactions were illegal or even 
contrary to the policy of our statute, we insist that the 
Court should decree the payment of our claim out of 
the estate of Charles E. Pratt, which came to the com-
plainant under his will.

The cross b ill contains a prayer for such relief,- and 
wé are clearly entitled to it at law.

A ll thé (questions in the case have been fu lly  litigated 
in thé forum chosen by the complainant. She should 
be concluded by thé result and this Court should en-
force against her the rights which she has compelled 
us to prove in this Court.

W e are entitled now to a decree in this .court and to 
a reference to a master to ascertain the property of the 
estate of Charles E . P ratt with which the complainant 
is chargeable.

To merely dismiss the b ill would compel us to reliti^ 
gate the whole matter at law under the disadvantage 
of the exclusion of the evidence of our clients and 
without the benefit of their answer. This would not 

• only be unfair to us, but contrary to the principle of 
equity which aims always at the termination and pre-
vention of litigation.

V I .

We also think we are entitled to the further relief 
prayed in our cross bill, namely to hold the amount due 
Mrs. P ratt individually for the amount due us as on 
her husband’s account.
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The $15,000 withdrawn from his account for the 
purpose of opening the account in her name was so 
done only upon thè express agréement thaf-the account 
so opened should be held as collateral for the balance 
due defendants oh the original account. f

This was proved by M r. Boody.
/'• ■ * ‘ ;  I f f  | - . ; 2 • . ; i t -¿-i- ' „ y  I  . i  'f if  ■ ¿ T *’ ■' t  " r i i . »  . * ^

/ V " / . J \;v-;5i£ ' : ( ! )  . . .

H is evidence is competent ro t withstanding the death 
of M r. Pratt with whom this transaction took place.

In  the effort to hold Mrs. P ratt’s accouut she is not 
concerned in a representative capacity. The rights 
sought to be affected by this transaction ate her indi-
vidual rights.

Neither as executrix nor as devisee is she à proper 
party to the cross b ill so far as it has this objects

The death of the agent through whom the transac-
tion was had, cannot operate to exclude the testimony 
of the other party in a suit to enforce it against the 
principal.

Item (2)  -■

Nor is the evidence improper either as varying the 
terms of the written authority signed by Mrs. P ratt or 
because the husband exceeded his-power to bind his 
wife.

The paper only relates to orders to be executed by 
defendants for her account. I t  has nothing to do with 
the terms upon which be had withdrawn or should 
withdraw moneys from his own account.

In  withdrawing it from his account M r. Pratt was not 
acting,#8 his wife’s agent at all. H e was dealing with 
property in which she then had no interest. Only he 
and these defendants were concerned ,iu the. agreement 
which they made as to the terms on which this money 
was withdrawn.
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The original b ill was filed in this cause Decem ber 
9^1893, and au in junction  was granted (see page

December 28,1893, an am ended bill was filed and 30 
rule to show cause, and restraining order granted 
(see page 153).

The hearing on the rule was continued to M arch 
5, 1894, when the answer and cross-bill were filed.

Upon hearing, the Chancellor ordered that the 
restraining order o f Decem ber 28, 1893, be continued 
till final hearing, and also granted to defendants a 
restraining order (see page 155).

The cause was referred to V ice  Chancellor Van 
Fleet for hearing, and upon his death, which oc-
curred before cause was heard, was referred to 
V ice Chancellor Emery.
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IN  C H A N C E R Y  OF N E W  J E R S E Y .

To the Honorable Alexander T. M cG ill, Chancel-
lor o f the State o f New J ersey :

Humbly complaining showeth unto your Honor, 
1 0  your oratrix Caroline C. Pratt, of the C ity  of R ah -

way, County of Union, and State of New Jersey, 
who files this amended bill, to the bill of complaint, 
heretofore filed by her in this cause :

That on the twenty-second day of January, in the 
year eighteen* hundred and ninety-one, Charles E. 
Pratt, the husband of your oratrix, died, having 
first made his last will and testament, in due form 
of law, wherein he devised all of his property, both 

20 real and personal, to your oratrix, and appointed 
your oratrix as sole executrix thereof ;

That said w ill was afterwards, on or about the 
first day of February, in said year d uly admitted 
to probate by the Surrogate of the County of Union, 
and letters testam entary were thereunder granted 
to your oratrix, who thereupon accepted the same 
and assumed the burden of the administration of 
the estate ;

3 0  That the said Surrogate did at the same time 
grant to your oratrix a rule to lim it creditors, which 
rule was d uly published and posted according to 
law, and was made absolute on the twenty-third 
day of November, eighteen hundred and ninety- 
one ;

That your oratrix paid all claims against said 
estate which were presented to her, and took all the 
balance of the estate and applied the same to her 

40 own use in accordance with the directions of said 
will.

Y ou r oratrix further shows, that the said Charles 
E. P ratt in his life  time, entered into an arrange-
ment with David A. Boody, Charles W . McLellan,
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and Henry T. Boody, partners under the name of 
Boody, M cLellan and Company, who were bankers 
and stock brokers in the c ity  of N ew  Y o rk , and all 
residents of the State of New Y ork , b y  which the 
said firm were to purchase and sell certain stocks, 
bonds, and other commercial securities as they 
might be directed to do by the said Charles E. 10 
P ra tt;

That said arrangement was made on or about the 
first day of A pril, eighteen hundred and eighty- 
eight, and was continued until the death of the said 
Charles E. P r a t t ;

That during that time large quantities of stocks, 
bonds, and other securities were bought and sold 
by the said Boody, M cLellan and Com pany for the 
said Charley E. Pratt. 20

And your oratrix further shows that during the 
life time of the said Charles E. Pratt, she had no 
knowledge of the business transactions of her said 
husband with the said firm of Boody, M cLellan 
and Company, and since his death has been unable 
to get any information of said transactions, except 
from the statements which have been made by said 
firm, and as hereinafter set forth.

Your oratrix further shows that no claim or de- ^  
mand was ever made upon your oratrix, as execu-
trix aforesaid, by the said firm of Boody, M cLellan 
and Company for the paym ent of any indebtedness 
of the said Charles E. Pratt, to the said firm until 
°n or about the first day of September last, when 
an action was brought in the Supreme Court of this 
State, by the said firm of Boody, M cLellan and 

ompany, against your oratrix as devisee of the 
said Charles E. P r a t t ;

That there was attached to the declaration, served ^  
m said cause, a bill of particulars purporting to be 
an itemized account of the transactions of the said 

rro, with the said Charles E t P ratt from the first
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d ay  o f A pril, eighteen hundred and eighty-eight, to 
the day o f  his death ;

That said bill o f  particulars shows transactions in 
the purchase and sale o f stocks, bonds, and other 
securities, during the said period , am ounting in all 
to  nearly three m illions o f dollars;

10 That the num ber o f  different transactions, in the 
purchase and sale o f said stocks, bonds, and other 
securities, was over one th ou sa n d ;

That in said account there are num erous charges 
fo r  interest, against the said Charles E. Pratt, upon 
alleged m onth ly  balances in favor o f said firm, 
am ounting to  over tw enty thousand dollars ;

That in said suit, and b y  said b ill o f  particulars, 
the said firm claim s that there was due to them, at 

20  the date o f the com m encem ent o f  said suit, the sum 
o f  fifty -tw o thousand five hundred and thirty-three 
dollars and eigh ty -eigh t cents ;

That the sum m ons issued in said cause was made 
returnable on  the eleventh day  o f Septem ber last, 
and that the declaration was d u ly  filed and that 
pleas were filed on behalf o f  you r oratrix  on the 
ninth day  o f N ovem ber last.

A n d  you r oratrix  further shows and charges the 
3() truth to be that the said Charles E. P ratt in his 

life  time, had deposited with, and assigned to said 
firm a large am ount o f  stocks, bonds, mortgages, 
and other securities o f  various kinds, to secure the 
said firm against any indebtedness, on said trans-
actions w hich they m ight have against him, and 
that at the tim e o f his death the said firm held a 
large am ount o f securities sufficient, as you r oratrix 
believes, to m ore than pay  and satisfy any indebt-
edness o f the said Charles E. Pratt to the said firm, 

40  but that no credit or allow ance was made b y  said 
firm to you r oratrix, therefore, in the said bill of 
particulars, and that your oratrix  has been unable 
to  ascertain the nature, k ind, or value o f said 
securities, except as hereinafter set forth .
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And your oratrix further shows and charges the 
truth to be, that no proper accounting was ever made 
by the said firm to the said Charles E. P ratt in his 
life time, or to your oratrix since his death, and that 
if such an account was properly taken, a con-
siderable balance would be due from the said firm 
to your oratrix, and that said account cannot be 
taken in a Court of law.

Your oratrix further shows that among the 
securities, so assigned, was a bond and mortgage of 
five thousand dollars which the said Charles E. 
Pratt held upon property, in the C ity  of Rahw ay, 
New Jersey.

That said bond and mortgage was assigned, by 
deed of assignment, d uly acknowledged and dated 
on the eleventh day of November in the year 
eighteen hundred and ninety, but that the same 
was not recorded in the C lerk’ s office of the County 
of Union until the third day of M ay in the year 
eighteen hundred and ninety-three :

That the consideration expressed in said assign-
ment of mortgage was “  One dollar and other good 
and valuable considerations,”  and that it was also 
set out in said assignment of mortgage that it was 
made as collateral to secure a certain indebtedness 
owing by the said Charles E. P ratt to the said firm, 
or which the said Charles E. P ra tt might, there-
after owe them.

Your oratrix further shows that although said 
assignment was made at the time hereinabove men-
tioned, yet no demand was ever made by the said 
firm or any of them, upon the said mortgagor, for 
the payment of the interest upon the said mortgage, 
prior to the first day of Ju ly, in the year eighteen 
lundred and ninety-three, and that no notice was 

given to him of said assignment, and that up to the 
ast mentioned date the interest was alw ays paid to 

and received by the said Charles E. P ratt and after

10

20

30

40
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his death by your oratrix, at the time when by the 
terms of said mortgage, it was due and payable.

Y o u r oratrix further shows that the said Charles 
E. P ratt also assigned, to the said firm as aforesaid, 
ten registered bonds of the C ity  of R ahw ay, New 
Jersey, of the denomination of one thousand dollars 

10 e a c h ;
That said bonds were assigned the said firm, 

on or about the first day of January in the year 
eighteen hundred and ninety ;

That thereupon the said bonds were d uly trans-
ferred on the books of the C ity  of R ahw ay and 
that thereafter the interest thereon was paid by the 
said C ity of Rah way to the said firm.

Y ou r oratrix further shows and charges the truth 
20 to be, that said bonds of the C ity of Rahw ay, and 

the said bond and mortgage, and the other securi-
ties, so assigned, if  any, to said firm, were assigned 
b y  the said Charles E. Pratt, to the said firm with-
out consideration, and were assigned and given as 
margins to secure and p ay losses which at that time 
had already accrued, or which m ight thereafter 
accrue and become due, to the said firm from the 
said Charles E. P ratt in speculation, in fluctuations 

2Q in the price of stocks, bonds and other securities 
which the said firm m ight purchase or sell on 
account of the said Charles E. Pratt.

Y o u r oratrix further shows that the bill of par-
ticulars hereinabove referred to, showed that the 
said alleged indebtedness of the said Charles E. 
P ratt to the said firm was caused by losses in the 
purchase and sale of stocks, bonds, and other 
securities, upon margins, between the first day of 
A p ril eighteen hundred and eiglity-eiglit and the 
date of the death of the said Charles E. P r a t t :

That in the month of January, in the year eigh-
teen hundred and ninety, the said firm were holding 
and carrying stocks and bonds, upon margins for the
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said Charles E. P ratt to the amount of two hundred 
and forty-three thousand dollars, and in the month 
of November in the same year they were carrying 
stocks and bonds upon margins to the amount of 
eighty-six thousand dollars, and that at no time 
during said period was the amount of stocks and 
bonds so carried less than eighty-six thousand 
dollars;

That during the same time the interest charged 
by said firm, upon the m onthly balances, alleged to 
be due to them for carrying said stocks and bonds 
amounted to the sum of nine thousand one hundred 
and seventy dollars and twelve cents.

Your oratrix further shows that in said bill of- 
particulars no credit was given, or allowance made, 
to your oratrix for the said bond and mortgage, 
and the said bonds of the C ity  of R ahw ay, or any 
of them :

In tender considerations whereof, and forasmuch 
as your oratrix is without adequate legal remedy in 
the premises, and can only obtain relief in this 
Honorable Court where matters of this nature are 
properly cognizable and relievable :

To the end therefore that the said D avid A. 
Boody, Charles W . M cLellan and H enry T. Boody 
may to the best and utmost of their respective 
knowledge, information and belief, fu ll, true and 
perfect answer make to all and singular the matters 
aforesaid and that as fu lly  and particularly as if  
the same were here repeated, and they and every of 
them distinctly interrogated thereto, and more 
especially that they m ay make fu ll and true dis-
covery and disclosure of and concerning all and 
singular the transactions and matters aforesaid, 
and that they may show upon whose order or 
authority the said stocks, bonds and other securi-
ties were bought and sold ; what prices were 
received and charged therefore ; what was paid for

10

20

30

40
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the stocks so bought ; what commissions were 
charged upon said purchases and sales ; what 
interest was charged or allowed upon said account ; 
what securities were assigned or deposited with the 
said defendants by the said Charles E. Pratt, as 
collateral security for any indebtedness which he 

10 m ight owe them ; what was the nature, kind and 
value of said securities and which of them had been 
converted by the said defendants to their own use 
and what prices were allowed therefor ; what 
interest or dividends have been received b y  said 
defendants upon any of said securities, and what 
securities were held by them upon the death of the 

• said Charles E. Pratt, and what securities they now 
hold ; • what consideration was given for the assign- 

2o ments of the said bond and mortgage and of the 
said bonds of the C ity  of R ahw ay ; whether the 
said bond and mortgage, the said bonds of the City 
of R ahw ay, and the other securities assigned and 
delivered by the said Charles E. P ratt to the 
defendant were not assigned as margins to secure 
losses which had at the time of said assignments 
and delivery, respectively already accrued, or 
which m ight thereafter accrue, and become due to 

g the said firm in speculation in .fluctuations in the 
price of stocks, bonds, and other securities which 
the said defendants m ight buy and sell for the said 
Charles E. P ratt ; and that an account may be 
taken b y  and under the direction and decree of 
this Honorable Court of all dealings and trans-
actions between the said Charles E. P ratt and the 
said defendants ; that in taking such account the 
said defendants m ay not be allowed to charge your 
oratrix with any sums of money which shall appear 

^  to have been paid, or applied by them, in the pur-
chase of stocks and securities which were never 
actually transferred or delivered to the said 
Charles E. P ratt and that the said defendants may
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bejcharged w ith all benefit and advantage, obtained 
by them, in the said transaction of buying and 
selling for and on account of the said Charles E. 
Pratt, beyond the amount of the usual and regular 
commission or brokerage.

And that the said assignment of the said bonds 
of the city  of Rahw ay, and of the said bond and 
mortgage and of any other securities, which m ay 
have been assigned or delivered, by the said Charles 
E. Pratt, to the said defendants as margins to 
secure losses upon speculations in fluctuations in 
the price of stocks, bonds and other securities, may 
be decreed to be illegal and void, and may be 
canceled accordingly and that the said bonds of 
the C ity of R ahw ay and the said bond and mort-
gage and the said other securities, so held by said 
firm may be reassigned and delivered to your 
oratrix.

And that your oratrix may have such further or 
other relief in the premises, as the nature of the 
case may require and as shall be agreeable to equity 
and good conscience.

May it please your Honor the premises considered, 
to grant unto your oratrix, not only the state’ s writ of 
injunction issuing out of and under the seal of this 
Honorable Court to be directed to the said David A. 
Boody, Charles W . McLellan, and H enry T. Boody, 
partners as aforesaid, restraining them, and each of 
them, from further proceedings in the said action 
at law, commenced by them against your oratrix, 
as devisee of the said Charles E. P ratt as aforesaid 
in the Supreme Court of this State, and from com-
mencing or prosecuting any other action or proceed-
ing at law against your oratrix as devisee as afore-
said, in respect or concerning the matters aforesaid 
or any of them, and also restraining them, and 
each of them from assigning, transferring, or in 
any way disposing of the said bonds of the city  of 
Rahway ; the said bond and mortgage assigned

10
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to the said defendants, as aforesaid and also 
from assigning, transferring, or in any w ay dis-
posing of any of the other stocks, bonds, or other 
securities which may have been assigned or de-
livered to them by the said Charles E. P ratt for the 
purpose of securing losses upon speculations in the 

10 fluctuations in the price of stocks, bonds and other 
securities; but also the state’ s writ of subpoena 
issuing out of and under the seal of this Honorable 
Court to be directed to the said David A . Boody, 
Charles W . M cLellan and H enry T. Boody, com-
manding them and each of them by a certain day 
and under a certain penalty therein to be expressed 
to be and appear before your Honor in this Honor-
able Court, then and there to answer all and singu- 

20 lar the said premises and to stand to, abide b y  and 
perform such order and decree therein as to your 
Honor shall seem meet, and shall be agreeable to 
equity and good conscience.

And your oratrix as in d u ty bound w ill ever 
pray, etc.

V a i l  & W a r d ,

Solicitors fo r  and o f Counsel with the
Complainant.

3 0

St a t e  o f  N e w  J e r s e y ,
C o u n t y  o f  U n i o n .

C a r o l i n e  C. P r a t t , being d u ly  sworn accord-
ing to law saitli, that she is the complainant named 
in the above bill of com plain t; that on the tw enty- 
second day of January in the year eighteen hundred 
and ninety-one, Charles E. P ratt the husband of 
deponent, died, having first made his last will and 
testament in due form of law, wherein he devised 
all his property, both real and personal to your
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oratrix, and appointed your oratrix as sole execu-
trix thereof ;

That said will was afterwards on or about the 
first day of February, in said year, d u ly  admitted 
to probate by the Surrogate of the County of Union, 
and letters testam entary were thereupon granted 
unto your oratrix, who thereupon assumed the bur- 10 
den of the administration of the estate ;

That said Surrogate did at the same time grant 
to your oratrix a rule to lim it creditors, which rule 
was duly posted and published according to law 
and was made absolute on the twenty-third day of 
November eighteen hundred and ninety-one, and 
that deponent paid all claims against the estate 
which were presented to her.

Deponent further saith that her said husband in 20 
his life time entered into an arrangement with 
David A. Boody, Charles W . M cLellan and Henry
T. Boody, partners under the name of Boody, M c-
Lellan and Company, the defendants within named, 
by which said defendants were to purchase and 
sell stocks, bonds, and other securities, as they 
might be directed to do b y  the said Charles E. 
P r a tt ; that said arrangement was made on or about 
the first day of A pril, eighteen hundred and eighty- on 
eight, and was continued until the death of the said 
Charles E. Pratt. That said defendants were stock 
brokers in the city  of N ew  Y o rk , and are all resi-
dents of the state of New Y o rk .

Deponent further saith that during the lifetim e 
of her said husband she had no knowledge of his 
business transactions with the said defendants, artd 
since his death has been unable to get any infor-
mation excepting from statements which have been 
made by said defendants. 4

Deponent further saith that no claim or demand 
was ever made tipon her as executrix aforesaid by 
the said defendants for the paym ent of any indebted-
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ness of the said Charles E. P ratt to them, until on 
or about the first day of September last, when an 
action was commenced b y  said defendants in the 
Supreme Court of this state, against this deponent 
as devisee of the said Charles E. P r a t t ; that there 
was attached to the declaration, served in said 

10 cause, a bill of particulars purporting to be an 
itemized account of the transactions of the said 
defendants, with the said Charles E. Pratt, from 
the first day of A pril, eighteen hundred and eighty- 
eight, to the d ay of his death ; that said statement 
shows transactions in the purchase and sale of 
stocks, bonds, and other securities during said 
period amounting in all to nearly three millions of 
d o lla rs; that the number of different transactions 

20 in the purchase and sale of said stocks, bonds, and 
other securities, as set out in said statement, were 
over one thousand ; that in said account there are 
numerous charges for interest against the said 
Charles E. Pratt, upon alleged m onthly balances, 
in favor of said defendants, amounting to over 
tw enty thousand dollars. That in said suit and by 
said bill of particulars, the said defendants claim 
that there was due to them, at the date of the com- 

o q  mencement of said Suit, the sum of fifty-tw o thou-
sand five hundred and thirty-three dollars and 
eighty-eight, cents. Deponent further saith that she 
was informed b y  her said husband in his life time 
that he had assigned to and deposited with said 
defendants, securities to a large amount to secure 
them against any indebtedness which m ight arise 
out of his transactions with them, but the amount 
and character of said securities deponent has been 

■ unable to ascertain, except as hereinafter set 
forth;

That among the securities so assigned was a bond 
and mortgage of five thousand dollars, which the 
said Charles E. P ratt held upon property in the
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city of R ahw ay, New Jersey ; that he also assigned 
to said firm ten registered bonds of the city  of 
Rahway, N ew Jersey, of the denomination of one 
thousand dollars each ;

That said bond and mortgage was assigned by 
deed of assignment, d uly acknowledged and dated 
on the eleventh d ay of November, eighteen hundred 1 0  
and ninety, but that the same was not recorded in 
the Clerk’ s office of the County of Union until the 
third day of M ay in the year eighteen hundred and 
ninety-three ;

That during all that period and up to the first 
day of Ju ly  last, the interest upon said mortgage 
was paid by the said mortgagor to the said Charles 
E. Pratt, and after his death to this deponent.

Deponent further saith that the b ill of particu- 20 
lars served in the suit brought against her, by 
the said defendant in the Supreme Court of this 
state hereinabove mentioned, shows that the said 
alleged indebtedness of the said Charles E. P ratt 
to the said defendants, was caused by losses in the 
purchase and sale of stocks, bonds, and other securi-
ties upon margins, between the first day of A pril, 
eighteen hundred and eighty-eiglit, and the date of 
the death of the said Charles E. P r a t t ; o q

That in the month of January, in the year eigh-
teen hundred and ninety, the stocks and bonds 
which were so held and being carried by the said 
defendants amounted to the sum of two hundred 
and forty-three thousand dollars, and that in the 
month of November in the same year they amounted 
to eighty-six thousand dollars, and that at no time 
during such period was the amount of stocks and 
bonds, so carried, less than eighty-six  thousand 
dollars; 40

That during the period between the said first day  
of January, eighteen hundred and ninety, and the 
first day of December in  the same year, the interest
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charged by said defendants upon the monthly 
balances, alleged to be due to them for carrying 
said stocks and bonds, amounted to the sum of nine 
thousand one hundred and seventy dollars and 
twelve cents.

Deponent further saith that in said bill of par- 
10 ticulars no credit or allowance was made by the 

said defendants for the said bond and m ortgage; 
the said bonds of the C ity  of R ahw ay or any of them, 
or for any of the other securities which had been 
deposited with the said defendants as margins for 
losses upon speculations in stocks.

Deponent further saith that she believes no 
proper accounting was ever made by the said 
defendants to the said Charles E. P ratt in his life 

20 time, and that none has been made to this deponent 
since his death.

B e n j a m i n  A . V a i l , being d uly sworn, saith that
he is the mortgagor mentioned in the annexed bill
of complaint. That he has exam ined the records
in the Clerk’ s office of the County of Union and has
ascertained therefrom that the said bond and 40 . .
mortgage was assigned by the said Charles E. P ratt
to the said defendants by deed of assignment duly
acknowledged and dated on the eleventh day of
Novem ber in  the year eighteen hundred and ninety ;

(Signed) C a r o l i n e  C. P r a t t .

Sworn and subscribed before me this 
28th day of December, 1898.

I. L. H u n t .,
M. C. C. of N. J.

30
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but that the same was not recorded in the C lerk’ s 
office of the County of Union until the third day of 
May in the year eighteen hundred and ninety- 
three. That the consideration expressed in said 
assignment of mortgage was, “ one dollar and other 
good and valuable considerations,”  and that it was 
also set out in said assignment of mortgage th at it  10 
was made as collateral to secure a certain indebted-
ness owing by the said Charles E. P ratt to the said 
defendant, or which the said Charles E. Pratt 
might thereafter owe them. Deponent further 
saith that he had no knowledge that said mortgage 
had been assigned until about the first day of J u ly  
last, and that up to that date the interest thereon 
was paid at the time when it was due to the said 
Charles E. Pratt, during his life  time and after his 20 
death to said complainant. Deponent further saith 
that he has examined the books and records of the 
city of Rahw ay and has ascertained that said city  
bonds were transferred from the said Charles E. 
Pratt to the defendants between the first day of 
January, in the year eighteen hundred and ninety, 
and the first day of M ay in the same year, but the 
exact date deponent was unable to ascertain.

B. A . V a i l . 3 0

Sworn and subscribed before me this 
23d day of December, 1 8 9 3 .

I. L. Hu n t ,
M. C. C. of N. J.

4 0
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IN  C H A N C E R Y  O P N E W  J E R S E Y .

Between
Ca r o l i n e  C. P r a t t ,

10 Complainant,

and
Answer.

D a v i d  A . B o o d y , e t  a l s ., 
Defendants.

The joint answer of the defendants, D avid A. 
Boody, Charles W . M cLellan, and H enry T. 

2 0  Boody, partners comprising the firm of Boody, 
M cLellan & Company, the defendants to the 
amended bill of complaint of Caroline C. Pratt, 
complainant.

These defendants respectively for answer thereto 
or unto, so much thereof as they are advised it is 
material or necessary for them to make answer 
unto, answering s a y :

That they adm it that on or about the twenty-sec- 
3 0  ond day of January, eighteen hundred and ninety- 

one, Charles E. Pratt, the husband of said com-
plainant, died, having first made his last w ill and 
testament in due form of law, wherein he devised 
all his property, both real and personal, to said 
complainant, and appointed her the sole executrix 
thereof, and charge that b y  and under said will the 
said complainant became possessed and entitled to 
a large amount of real and personal property situ- 
ated in the State of New Jersey and elsewhere, 
whereof the said Charles E. Pratt, deceased, died 
seized and possessed.

These defendants also adm it the probate of said 
w ill and the grant of letters testam entary thereon,
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. and the acceptance of the same as stated in said 
bill.

These defendants neither adm it nor deny the 
granting of the rule to lim it creditors, and the 
publication and posting thereof, and the rule m ak-
ing the same absolute, as stated in said bill, but 
leave the same to be proved to this Court by legal 
evidence.

These defendants deny that said complainant paid 
all claims against said esta te of said Charles E. Pratt, 
which were presented to her, but adm it that said 
complainant took all the balance of said estate re-
maining after the paym ent of such claims against 
it, as she may have paid and applied such balance 
to her own use.

These defendants deny that in his lifetime, the 
said Charles E. P ratt entered into any arrangement 
with these defendants as partners as in the bill 
stated, by which said firm were to purchase and 
sell certain stocks, bonds, and other commercial 
securities, but these defendants answering say, that 
in April, 1 8 8 8 , and prior thereto, these defendants 
and one Reuben Lei and were associated in business 
in the City of New Y o rk  tts bankers and brokers, 
doing business under the firm name and style  of 

I ,  Boody, McLellan & Company, and continued to 
conduct such business to or about the first d ay of 
January, eighteen hundred and ninety-one, when 
the said Reuben E. Leland withdrew from said firm 
of Boody, M cLellan & Company, and d u ly  assigned 
all his right, title and interest in and to all ac-
counts and money due to them, including the 
accounts hereinafter mentioned and referred to, to 
these defendants, and that since said last mentioned 
date these defendants, partners under the firm 
name and style of Boody, M cLellan & Company, 
have continued such business of bankers and
brokers in the said C ity of New Y o rk  to the present 
time; ;

10

20

3 0

4 0
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That on or prior to the sixteenth d ay of April, 
eighteen hundred and eighty-eight, the said 
Charles E. Pratt, the husband of the complainant, 
was introduced to said firm as a man of large 
means and a large investor and dealer in securities, 
and he, the said Charles E. Pratt, on or about the 

10 sixteenth day of A pril, eighteen hundred and 
eighty-eight, opened an account with said firm as 
his bankers and brokers, and did, in fact, employ 
and deal with said firm from that time to the first 
day of January, eighteen hundred and ninety-one, 
as his bankers and brokers, and from the said last 
mentioned date to the time of the death of said 
Charles E. P ratt continued to em ploy and deal 
with these defendants as his bankers and brokers 

20 in said C ity  of N ew Y ork . That said old firm and 
these defendants during all that period of time 
have executed such orders of the said Charles E. 
P ra tt as he chose to give them, in purchasing and 
selling stocks, bonds and other commercial securi-
ties for the account of said Charles E. Pratt, have 
received his moneys on deposit and honored his 
drafts thereon, have borrowed moneys for him and 
loaned him moneys from time to time, and in gen- 

3Q eral transacted for him and pursuant to his orders 
such business as he directed them to do, and under 
the rules and regulations made b y  the New Y ork  
Stock Exchange in the C ity  of New Y ork . That 
each and every transaction made and done by said 
firm was made and done pursuant to the special 
order and direction of said Charles E. Pratt, and 
each transaction was separately and specially re-
ported to him, the said. Charles E. Pratt, b y  mail, 
or delivered to him personally in writing as soon as 

^  done and completed, and each and every month 
after the opening of said account said firm, of 
Boody, M cLellan & Company, comprised as afore-
said and these defendants since the said Leland
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retired from said firm, rendered written accounts 
of the transactions previously had and made dur-
ing the then current month, to the said P ratt down 
to the time of his death, and said accounts so ren-
dered as aforesaid were approved by the said 
Charles E. Pratt during his lifetim e and became 
accounts stated between these defendants and said 10 
Pratt ;

That said account was opened on the sixteenth 
day of A pril, eighteen hundred and eighty-eight, 
by the deposit w ith the then firm of Boody, 
McLellan & Com pany (hereinafter called the old 
firm) of five thousand dollars in cash, and on the 
following day by a further deposit w ith said old 
firm of seven thousand seven hundred and twelve 
dollars and fifty  cents ; 20

That each and every stock, bond and other 
security appearing on the account hereto annexed, 
which is a true account and statement of every 
transaction made and done by said old firm for said 
Charles E. Pratt, and b y  these defendants as 
partners as aforesaid, hereinafter called the new 
firm, were actually bought or sold as the case may 
be by the said respective firms for the account of 
said Charles E. Pratt, and on his special order and on 
direction, and the certificates of stock, bonds or 
other securities were actually  obtained by said firms 
for said Charles E. P ratt and held by said firms 
ready for delivery to him, the said Charles E. Pratt, 
when he should call for the same, and were so 
delivered to him from time to time as he called for 
the same, or were sold on his order and the proceeds 
of such sales carried to his credit and subject to his 
call.

And these defendants further answering say that  ̂
said Charles E. Pratt was a man of large means and 
was possessed of large amounts of securities, stocks 
and bonds, and that from time to time he, the said
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Charles E. Pratt, would deliver large amounts of 
stocks, bonds and other securities to said firms for 
the purpose of sale and for security for any balances 
due and owing from time to time from him to said 
firm, and that at times and from time to time at the 
request of said Charles E. P ratt said firms borrowed 

10 moneys for said Charles E. P ratt and loaned the 
same to him and carried such loans to his account, 
and held securities of said Charles E. P ratt in their 
possession as collateral security for such loans and 
for all moneys and to become due to said firms or 
either of them for said Charles E. Pratt.

These defendants adm it that during the periods 
above mentioned large quantities of stocks, bonds 
and other securities wete bought £,nd sold by the 

go said firm for the said Charles E. P ra tt and at his 
special order and direction, and that each and every 
security so bought were actually paid for in cash 
by said firm, and the said securities were actually 
delivered to and received by said firm for the said 
Charles E. Pratt, and were held by said firm for him 
until he either called for the same or ordered the 
same sold by said firm.

A nd these defendants further answering say that 
since the death of the said Charles E. P ratt like 

U statements of each and every purchase and sale and 
the like m onthly accounts have been d uly mailed 
and sent to the said Caroline C. P ratt or to her 
representative ;

That during the whole of the period of these 
transactions the said Charles E. P ratt was believed 
b y  these defendants to be abundantly able to pay 
for all securities purchased by him, and in addition 
thereto he was acting as the broker and purchasing 

40 agent of various customers which he h a d ; he was 
accustomed to issuing circulars relating to stocks 
and bonds therein, giving information and advice 
to investors concerning them, and he purchased
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through these defendants large amounts of securities 
for such customers from time to time. These cir-
culars said Charles E. P ratt had printed from time 
to time and sent as his customers by mail or other-
wise, and that it  is  not true that the said com-
plainant has been unable to get any information 
concerning said account as in said bill stated. 10

These defendants further answering say that on 
or about the tenth day of February, eighteen hun-
dred and ninety-one, the said Caroline C. Pratt, as 
executrix of said Charles E. Pratt, b y  a writing 
under her hand and seal bearing date on the day 
and last aforesaid made, constituted and appointed 
one Joseph M. P ratt of the C ity  of P ah  way, New 
Jersey, her true and law ful attorney, to sell and 
dispose of any and all stocks and securities belong- 20 
ing to her by virtue of the last w ill and testament 
of Charles E. Pratt, either as legatee, executrix or 
otherwise, and to receive the moneys therefor and 
receipt for the same, and to transact any and all 
business for her, which said power of attorney was 
duly delivered to and is now in the possession of 
these defendants, and that thereupon the said 
Joseph M. P ratt as such attorney assumed to act 
and did act for the said Caroline C. P ratt in the 
matter of said account and of the business of the 
said Charles E. P ratt and Caroline C. P ratt then in 
the hands of the defendant.

These defendants answering say that it is not 
true that no claim or demand was ever made upon 
the said Caroline C. P ratt as executrix as aforesaid, 
by the firm of Boody, M cLellan & Com pany for 
the payment of any indebtedness due by the said 
Charles E. P ratt to these defendants, until about 
the first day of September, eighteen hundred and 
ninety-three, as in said bill stated.

And these defendants adm it that on the thirtieth 
day of August, eighteen hundred and ninety-three,
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they commenced an action in the Supreme Court of 
the State of New  Jersey against Caroline C. Pratt, 
devisee of Charles E. Pratt, deceased, and Charles E. 
Pratt, Joseph M. Pratt, W alter P ratt and W illiam
B. Pratt, heirs at law of said Charles E. Pratt, for 
the recovery of the moneys due to these defendants 

10 from said Charles E. P ratt on the hereinafter men-
tioned balance of account, to wit, the sum of fifty- 
two thousand five hundred and thirty-three dollars 
and eighty-eight cents, w ith interest thereon from 
A u gu st 1, 1 8 9 3 , and that in said action, declara-
tion with schedule thereto annexed was d u ly  filed 
therein containing a true copy of these defendants’ 
account against said Charles E. Pratt, and exhibiting 
the above balance, an exact copy of which account 

2o is also annexed to this answer, that the said defend-
ants in said action d u ly  filed pleas to said declara-
tion, and the said complainant in said action, among 
other pleas therein pleaded b y  her, filed a plea of 
paym ent and gave notice of set off, and furnished 
to these defendants a bill of particulars of such set 
oif, wherein said complainant offers to allow in said 
suit the sum of thirteen thousand six  hundred and 
eighteen dollars and seventy-one cents money in 

2Q these defendants’ hands to the credit of said 
Caroline C. P ratt on M ay 1. 1 8 9 3 , which bill of 
particulars was received on the fifth d ay of Decem-
ber, eighteen hundred and ninety-three, by these 
defendants, and these defendants say that said 
action can be properly tried in said Supreme Court, 
that the said complainant has already made her 
defense thereto in said Supreme Court, and these 
defendants deny that there is any especial or 
peculiar feature of said case whereby a court of 

 ̂ equity should assume jurisdiction in the premises 
to the exclusion of a court of law  ;

That on the first day of February, eighteen hun-
dred and ninety-one, the said Charles E. Pratt was
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indebted to these defendants in the sum of seventy- 
five thousand, five hundred and twenty-eight dollars 
and fifty-eight cents, and as collateral security there-
for these defendants held certain securities as 
follows, $1 0 ,0 0 0  R ahw ay 4  per cent, bonds, $ 3 0 0  
M. & O. 4 s, $ 1 0 5 0  Man. 4 s, 1000 Mem. & Chi., 
1400  Pitts. & W estern Pref., $ 4 0 0 0  Peoria & E. 
Income, 100 T. A . A . & M. R. R ., 2 0 0  Canada 
Southern, and in addition thereto also held the 
bond and mortgage in the said bill mentioned 
upon the property in the C ity  of Rahw ay, 
and also a certain other mortgage for $1 5 ,0 0 0 , 
which had been assigned by the said Charles 
E. Pratt in his lifetim e to these defendants as 
collateral security covering property in Arizona, 
which two mortgages the said Charles E. P ratt had 
shortly before his death deposited with the said old 
firm as additional security for the paym ent of his 
indebtedness to said firm ;

That at the time of the death of said Charles E. 
Pratt, which took place under very peculiar circum-
stances, he having taken his own life, one of these 
defendants, as soon as the fact of his death had been 
learned, visited the fam ily at R ahw ay aforesaid and 
found said Caroline C. P ratt ill and in bed. It was 
learned shortly afterward that her mind had be-
come weakened and that she had been taken to an 
asylum. Out of these peculiar circumstances arises 
the reason w hy this indebtedness was never sought 
at that time to be collected by suit. The said Joseph 
M. Pratt, who was a son of the said Charles E. Pratt, 
and M. W alter Pratt, another son, were in the 
office of these defendants almost every day after 
the death of their father, and assumed to represent 
their mother and their father’ s estate, and at their 
earnest solicitation and sim ply out of charity to 
their feelings and under the peculiar circumstances 
of the case, these defendants continued to carry

10

20

3 0

4 0
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these stocks and securities along, for if they had 
been sold out then it would have been at a great 
sacrifice. The Pittsburgh and Western preferred 
stock above mentioned,, these defendants were 
frequently requested by the said sons to keep. 
After this, prices of stocks became so depressed 

10 that these defendants informed the said estate that 
unless these defendants received some money on 
account the said securities could not be carried 
longer.

These defendants further answering say that on 
the first day of August, eighteen hundred and 
ninety-three, there was due to these defendants a 
balance of fifty-two thousand five hundred and 
thirty-three dollars and eighty-eight cents from the 

20 estate of the said Charles E. Pratt, deceased, and 
that as collateral security for the payment of said 
balance these defendants hold the following securi-
ties, which were by the said Charles E. Pratt in his 
lifetime deposited with them and assigned to them 
for that purpose to wit : $10,000 Rahway 4 per cent, 
bonds, $300 M. & O. 4 per cent, scrip, $1050 Man. 
4s, scrip, $4000 P. & E. Income Bonds, 1000 P. & W. 
Pref., and 1000 Mem. & Ch., the said bond and 
mortgage for $5000, and the said mortgage for 
$15,000 on property in Arizona, which are all 
the securities held by these defendants to the 
said indebtedness, save only the balance due 
from these defendants to the said Caroline C. 
Pratt upon her account with these defendants 
amounting to thè sum of eleven thousand seven 
hundred and fifty-six dollars and six cents on the 
first day of September, 1893.

And these defendants say that according to the 
custom, rules, and regulations of the New York 
Stock Exchange, of which said old firm were and 
these defendants are members, all which was well 
known to said Charles E. Pratt, and according to
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the custom of bankers and brokers in the City of 
New York, all securities purchased for a customer 
by a broker are held by such broker for the said 
customer until the same are paid for, and are so 
held as collateral security for the such payment by 
such customer to such broker, and also as collateral 
security for all sums due and owing from such 10 
customer to such broker, and that not only according 
to such custom and such rules and regulations were 
the aforesaid securities of said Charles E. Pratt held 
by these defendants, but also an express agreement 
and understanding with said Charles E. Pratt was 
made whereby any and all securities in the hands of 
said old firm or these defendants were to be held and 
retained for and as collateral security as aforesaid.

And these defendants further answering say, 20 
that the said Charles E. Pratt had on deposit with 
these defendants the stocks, bonds and other secu-
rities which are mentioned in the account hereunto 
annexed, and no others save only the bond and 
mortgage of the Rahway property, and the 
bond and mortgage covering the Arizona property 
hereinafter more particularly mentioned, and the 
said balance of moneys due from these defendants on 
the account of the complainant with them liereinaf- gQ 
ter also more particularly mentioned and referred 
to, and that at the time of the death of the said 
Charles E. Pratt, these defendants held as col-
lateral security as aforesaid for the indebtedness of 
the said Charles E. Pratt, the stock and securities 
as mentioned* in the account, hereunto annexed, 
which is hereby referred to against the indebted-
ness then due to these defendants on said account, 
as shown by said account, together with the said 
Rahway mortgage and the said Arizona mortgage, 
and the moneys due to said complainant upon her 
said account.

And these defendants further answering say
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that after the death of the said Charles E. Pratt, 
the said complainant undertook the conduct and 
management of said account, and gave directions for 
the sale and disposition of the said securities by 
and through her said attorney, the said Joseph M. 
Pratt, and the said securities have been by these

10 defendants disposed of from time to time as shown 
by the said account under the specific orders and 
directions of the complainant, and not otherwise, 
and that the said complainant at that time well 
knew the nature, kind and value of all said securi-
ties, and also well knew of the indebtedness exist-
ing from the said Charles E. Pratt to these defend-
ants upon said account, and that these defendants 
were then anxious to have said balance so due to

20 them paid and to deliever the said securities to the 
said complainant, but that these defendants, at the 
special instance and request and upon the con-
tinued solicitation of the complainant, made by her 
said attorney, the said Joseph M. Pratt, and her 
said son, M. Walter Pratt, continued to carry said 
securities for her account, and desisted from press-
ing the said estate of said Charles E. Pratt or the 
said complainant.

gQ And these defendants further answering say that 
it is not true that no accounting was ever made by 
these defendants to the said Charles E. Pratt in his 
lifetime, or to said complainant since his death, but 
that on the contrary these defendants aver the 
truth to be that each and every month a full and 
complete account of each and every transaction 
made during the current month was sent to the 
said Charles E. Pratt in his lifetime, and since his 
death a like monthly account has been sent to the 
said complainant or her representatives ; that the 
said account contained an itemized list of all the 
securities on hand and held by these defendants, 
and that the said Charles E. Pratt, in his lifetime,
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at all times during the existence of said account, 
knew the exact state and condition thereof, and 
since his death the said complainant has been in-
formed as aforesaid of the exact state of said ac-
count, and these defendants further answering say 
that at no time has the said account or any part 
thereof been disputed by the said Charles E. Pratt, 10 
but on the contrary that the same has been ratified 
and approved by him, the said Charles E. Pratt, 
and since his death has been ratified and approved 
by the said complainant, and these defendants say 
that they now hold all securities in their hands 
subject to the order of the said complainant, and 
ready for delivery to her upon the payment to 
these defendants of the balance due to them upon 
said account. 20

And these defendants further answering say that 
all securities which have from time to time been 
held by said old firm or by these defendants for the 
said Charles E. Pratt, have been held by them, and 
those now in these defendants’ possession are now 
held by them, for and as collateral security as afore-
said for any and all indebtedness due upon said 
account from the said Charles E. Pratt to these 
defendants, and not otherwise, which was the agree- 
ment and understanding made by and between the 
said Charles E. Pratt and said old firm and these 
defendants, and that under such agreement these 
defendants had no right or authority to appro-
priate said securities or any of them to their own 
use in satisfaction of* the balance due upon said 
account, but only to sell out the same under the 
rules arid regulations of the New York Stock Ex-
change after notice given to the said Charles E. 
Pratt or the said complainant, and to apply the ^  
proceeds of such sale of payment of said indebted-
ness, and these defendants further show that after 
the death of the said Charles E. Pratt, these de-



28

fendants notified the said complainants of their in-
tention to sell out said securities and apply the 
proceeds of such sale toward the liquidation of said 
account, but were induced to desist from such 
sales by the earnest request and solicitation of the 
said complainant, made by her said attorney, the 

10 said Joseph M. Pratt and her said son M. Walter 
. Pratt, who then and there acted for her.

And these defendants deny that the said account 
cannot be taken in a court of law.

These defendants admit that among the securities 
assigned by the said Charles E. Pratt to them was 
the bond and mortgage of five thousand dollars, 

. assigned by deed of assignment of the date and
particulars as mentioned in said bill, and that the 

20 same is now held by them as collateral security 
as aforesaid and that the said Rahway bonds were 
delivered to these defendants as collateral security 
as aforesaid on or about the fifth day of December, 
eighteen hundred and eighty-nine.

And these defendants further say that said bond 
and mortgage and said bonds of the City of Rahway 
were so delivered to these defendants by the said 
Charles E. Pratt, after a request by these defend- 

gQ ants that said Charles E. Pratt should give to them 
additional security for his then indebtedness to 
these defendants, and that said securities were then 
and there in good faith for the purpose aforesaid 
delivered and transferred by said Pratt to these 
defendants and that they now hold the same for 
the purpose aforesaid. .

And these defendants deny that said bonds and 
the said bond and mortgage or any other security 
or securities whatsoever were assigned or delivered 
by the said Charles E. Pratt to the said old firm or to 
these defendants without consideration, and they 
expressly deny that the same were assigned and 
given to them as margins to secure and pay losses,
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which at that time had accrued or which might 
thereafter accrue and become due to the said old 
firm or to these defendants, or either of them, from 
the said Charles E. Pratt in speculation in fluctua-
tions in the price of stocks, bonds and other securi-
ties, which the said firm might purchase or hold on 
account of the said Charles E. Pratt, but on the 
contrary these defendants say that no agreement or 
arrangement of any kind whatsoever either ex-
pressively or impliedly was ever entered into by 
and between the said Charles E. Pratt and said old 
firm or these defendants or either of them whereby 
the said old firm or these defendants were to buy 
and sell stocks for the said Charles E. Pratt for the 
purpose of speculation in the fluctuations in the 
price of said stocks, bonds and other securities, nor 
as a matter of fact did these defendants or said old 
firm ever purchase or sell said securities with that 
intent, but that each and every sale and transaction 
and purchase was made upon the express order 
of the said Charles E. Pratt given by him to this 
firm, and upon the execution of such order the 
security ordered to be purchased were actually 
purchased and paid for in cash by these defend-
ants or said old firm, and the evidence thereof to 
wit, the certificates of stock or the bonds or 
scrip were actually delivered to these defendants 
for the said Charles E. Pratt and were held by 
these defendants subject to the call of the said 
Charles E. Pratt, and that in case of sales the certifi-
cates and bonds and scrip so sold were actually 
delivered to the purchasers thereof and paid to 
these defendants in cash and credit given therefor 
to the account of said Charles E. Pratt, that said 
Charles E. Pratt was a man possessed of large 
means and the owner of a large amount of securities 
and stocks and a large dealer therein, and that 
these defendants in purchasing said stocks for the
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said Pratt received and held the same subject to 
his order; and from time to time actually delivered 
the same to him as he called for the same or in turn 
sold the same in the market for his account under 
his direction, that from time to time the said 
Charles E. Pratt delivered stocks and other securi- 

10 ties to said old firm and these defendants to be sold 
by them for his account, and these defendants did 
sell from time to time the same under his express 
directions or held the same as security as aforesaid, 
each and every of such transactions being contained 
and set forth in the statement of account hereunto 
annexed, which is hereby referred to and made a 
part hereof, and these defendants further say that 
said Charles E. Pratt from time to time drew his 

20 checks and drafts for money upon said old firm and 
these defendants which were honored and paid, all 
of which are also shown and contained in and by 
the said account hereto annexed ; and these defend- 
ants aver that the stocks and bonds so purchased 
and sold by the said old firm and by these defend-
ants for the account of the said Charles E. Pratt 
were by the said Charles E. Pratt and by these 
defendants and said old firm always treated and 
considered the property of the said Charles E. Pratt, 
and were always subject to the control and call of 
the said Charles E. Pratt, and were always held and 
kept by said old firm and these defendants ready at 
any and all times for delivery to the said Pratt, or 
for sale for his account as he might call or direct, 
and in no sense were said transactions really a mere 
dealing in differences between prices, but were 
actual and bona fide purchases and sales, such pur-
chases sometimes being made with the cash 

40 °advanced and paid in whole or in part by said
Charles E. Pratt from his own funds, and sometimes 
in cash obtained from loans made by these defend-
ants to the said Charles E. Pratt.
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And these defendants further answering say that 
on or about the seventh day of June, eighteen 
hundred and eighty-eight, the said Charles E. Pratt 
presented to the said old firm a note in writing 
signed by the said complainant, bearing date on the 
seventh day of June, eighteen hundred and eighty- 
eight, addressed to said old firm at their office in 10 
the City of New York, wherein and whereby the 
said complainant ordered the said old firm to 
acknowledge and execute any orders on her, said 
complainant’s, account, given to the said firm by 
said Charles E. Pratt, as if given by the said com-
plainant, until further notice; that thereupon on 
the same day the said Charles E. Pratt drew in 
cash from his account with the said old firm the 
sum' of fifteen thousand dollars, and placed the 20 
same to the credit of the said Caroline C. Pratt 
with the said old firm, and thereupon opened an 
account with the said old firm in the name of the 
said Caroline C. Pratt, and at the same time then 
and there agreed with said old firm that any bal-
ance to the credit of the said account of the said 
Caroline C. Pratt should be and remain liable as 
collateral security for the payment to the said old 
firm of any and all indebtedness then or at any gQ 
time thereafter due and to become due to said old 
firm on the account of the said Charles E. Pratt.

That thereafter the said Charles E. Pratt, under 
the aforesaid power and authority to him given by 
said complainant, continued to conduct and manage 
the account of said complainant as well as his 
own account with said old firm, and under his direc-
tions from time to time given the said old firm 
bought and sold various securities and stocks for 
the account of said Caroline C. Pratt, and that said 
Charles E. Pratt, from time to time in going over 
with the members of said firm and the employees 
thereof, the items of said Caroline C. Pratt’s account
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and on his own account, always computed the said 
two accounts as one account in determining the 
balance due to said firm and the amount of 
securities held by said firm as collateral, and always 
recognized the fact that said account of said Caro-
line C. Pratt was held as collateral to the account 

10 of said Charles E. Pratt. That in the early part 
of November, eighteen hundred and ninety, the 
said Charles E. Pratt had collaterals on deposit with 
said firm far in excess of any balance due from him 
to them, and the like condition of affairs was true 
with regard to the said account of said Caroline C. 
Pratt; that on or about the fifth day of November, 
eighteen hundred and ninety, a panic came upon 
the financial world not only in this country but 

20 abroad, so that by the tenth of the same month 
affairs had assumed so serious an aspect that it was 
almost impossible to sell of dispose of any securities, 
and then only at prices far below former quotations ; 
that this sudden and sharp decline in prices of 
stocks caused the securities held by said firm to 
become inadequate to secure the payment of the 
balances due to said firm on said two accounts, and 
about this time said Charles E. Pratt, in order to 

2Q secure the balances then due to said firm on this 
account and any sum or sums thereon which might 
thereafter become due, assigned as collateral to said 
firm the said mortgage on property in Rahway,
N. J., and two mortgages on properties in Arizona 
to wit, one mortgage for $15,000, and another mort-
gage for $5000, and at the same time again reiterated 
the fact that said firm already held whatever bal-
ance might be due to Caroline C. Pratt on her
account as like security also for said Charles E. 

40 JPratt’s account, and then and there again specifically
pledged said account to said firm for the purpose
of further securing the account of said Charles E.
Pratt,
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These defendants farther show that the assign-
ments of the aforesaid three mortgages were not 
placed upon record at once, because of the promise 
of said Charles E. Pratt to reduce his indebtedness 
to these debts by selling out his stock as there 
might be a market for them, and also to raise money 
in other ways, and by borrowing of other persons 
upon these mortgages money to be paid to said 
firm on said account.

And these defendants further answering say that 
on or about the tenth day of November, eighteen 
hundred and ninety-two, these defendants at the 
request of said M. Walter Pratt, and upon his 
representation that his brother said Joseph M. 
Pratt, who was then in Phoenix, Arizona, wished 
the said mortgage for five thousand dollars on 
Arizona property in order to dispose of it, or have 
the lands covered by it sold and realize the money 
upon it for the benefit of these defendants, these 
defendants delivered the said mortgage for five 
thousand dollars on said Arizona property for the 
purpose aforesaid to said M. Walter Pratt, to be 
sent to said Joseph M. Pratt, at Phoenix, Arizona, 
but the said defendants say that they have never 
received the money for the same and that the said 
mortgage is still the property of these defendants, 
being held by them as collateral security for the 
said account.

That said account of the said Caroline C. Pratt 
was managed by the said Charles E. Pratt up to 
the time of his death, and thereafter was continued 
by the said Caroline C. Pratt or her sons down to 
the first day of May, eighteen hundred and ninety- 
three, and that on the first day of September, 
eighteen hundred and ninety-three, there was on 
said account due to the said Caroline C. Pratt, from 
these defendants, a credit balance of eleven thou-
sand seven hundred and fifty-six dollars and sixty-
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six cents as aforesaid, which balance these defend-
ants hold subject to the order o f the said Caroline
C. Pratt, but as collateral security nevertheless for 
the aforesaid balance due upon the account o f said 
Charles E. Pratt, as aforesaid in pursuance o f the 
agreement o f the said Charles E. Pratt as afore- 

10  said, made by  him individually and as attorney for 
the said Caroline C. Pratt with said old firm as 
hereinbefore stated.

A nd these defendants further answering say that 
in the month o f January, eighteen hundred and 

• ninety, the said Charles E. Pratt was indebted to 
the said old firm in the sum o f two hundred and 
forty-three thousand eight hundred and seven 
dollars and twenty-five cents, and that as collateral 

20 security for the paym ent o f the said balance the 
said old firm held the stocks and securities in the 
annexed account mentioned and enumerated under 
the date o f January 1 st, 1890, and that on the first 
day o f  Novem ber in the same year said Charles E. 
Pratt was indebted to the said old firm in the sum 
o f eighty-six thousand four hundred and thirty- 
nine dollars and thirteen cents, and held the securi-
ties in the annexed account enumerated under the 
date o f N ovem ber 1 st, 1890.

A nd these defendants further answering say that 
no credit or allowance has been given or made to 
the said complainant for  the said bond or mortgage 
or bonds o f the City o f Rahw ay or other security, 
because the same were not given or deposited by 
the said Charles E. Pratt, or held by  these defend-
ants as payments or credits on said account but 
m erely as collateral security therefor as herein-
before stated.

A nd these defendants further answering show 
that the annexed account contains a fu ll and true 
discovery and disclosure o f and concerning all and 
singular the transactions and matters aforesaid,
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showing what securities were bought and sold, 
what prices were received and charged therefor, 
what was paid for the stock so bought, what com-
missions were charged upon said purchases and 
sales, what interest was charged and allowed upon 
said account, and what securities were assigned and 
deposited with the said defendants by the said 
Charles E. P ratt as collateral security, which he 
the said Charles E. P ratt m ight owe them, what 
interest or dividends have been received, what 
moneys have been received by the said Charles E. 
Pratt from the said defendants upon the said 
account, and what stocks, bonds and other securities 
were received by said defendant, and what dividend 
and interest was received by these defendants.

A ll which matters and things these defendants are 
ready and willing to aver, maintain and prove as 
this Honorable Court shall direct, and hum bly pray 
to be hence dismissed with their reasonable costs 
and charges in this behalf most w rongfully sus-
tained.

And these defendants by w ay of cross bill 
exhibited against the said com plaint say : That 
the said Charles E. P ratt in his lifetim e employed 
on or about the sixteenth day of A pril, eighteen 
hundred and eighty-eight, the'said D avid A . Boody, 
Charles W . McLellan, H enry T. B oody and Reuben 
E. Leland, who were then associated in business in 
the City and State of New Y o rk  as partners, trad-
ing under the firm name and style  of Boody, 
McLellan & Company, as bankers and brokers, to 
buy and sell stocks, bonds and other securities upon 
his orders and under his directions, to receive his 
moneys on deposit from time to time, and to honor 
his checks and drafts for the same when drawn on 
said firm from time to time, to borrow money for 
his account and to loan moneys to him, and that 
such employment continued from said last men-

10

20

30

40



3 6

tioned date to or about the first day of January, 
eighteen hundred and ninety-one, when the said 
Reuben E. Leland withdrew from said firm of 
Boody, M cLellan & Company, and duly assigned all 
his right, title and interest in and to all accounts 
and moneys due to said firm, including the account 

10 hereto annexed and herein mentioned and referred 
to, to these defendants, and that since said last 
mentioned date these defendants, as partners under 
the firm name and style of Boody, M cLellan & 
Company, have continued such business of bankers 
and brokers in said C ity  of New Y o rk  to the 
present time, and said Charles E. P ratt continued 
to em ploy the said new firm, composed of these 
defendants, in and about said business down to the 

on time of his death, which occurred as hereinafter 
stated ; that in the course of such employment the 
said Charles E. P ra tt became and was at the time 
of his death largely indebted to these defendants 
for a balance due them on said account, and on the 
first day of August, eighteen hundred and ninety- 
three, the estate of Charles E. Pratt was indebted 
to these defendants in the sum of fifty-tw o thousand 
five hundred and thirty-three dollars and eighty- 
eigh ty cents, that the account hereto annexed 

U exhibits all the transactions had and done by and 
between said old and new firm and the said Charles 
E. P ratt, and tru ly  exhibits the balance due to 
them on said last mentioned d a te ; and these de-
fendants further show that said Charles E. Pratt 
departed this life  at R ahw ay in the County of 
Union and State of New Jersey on the twenty- 
second day of January, eighteen hundred and 
ninety-one, leaving a last w ill and testament 
wherein he devised all of his property, both real 
and personal, to the said complainant, and appointed 
her as sole executrix thereof, which w ill was after-
ward d u ly  admitted to probate by the Surrogate of
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the County of Union and letters testam entary 
granted to the complainant, who has assumed the 
administration of said estate ; that these defendants 
have filed their said claim against the estate of said 
Charles E. Pratt, deceased, with the said com-
plainant as his executrix d u ly  verified, that the said 
complainant has applied all the real and personal 
estate of said Charles E. Pratt, deceased, to her own 
use, and lias never in any w ay filed any inventory 
or appraisement of the said personal estate or ren-
dered any account thereof.

These defendants show unto your Honor that the 
said Charles E. P ratt at the time of his death was 
seized and entitled to a large amount of real estate 
situated in the State of N ew Jersey and elsewhere, 
and that the same lias descended and passed to said 
complainant.

And these defendants show that the said com-
plainant is liable for the debt of said Charles E. 
Pratt, deceased, to the extent of said lands so 
descended and the estate received by her from him.

And these defendants further show that in his 
lifetime the said Charles E. P ratt pledged with 
these defendants certain securities, bonds and 
mortgages as collateral security for any indebted-
ness then due to these defendants or said old firm, 
or which might thereafter become due as is in the 
foregoing answer fu lly  set forth and all which 
appear in the annexed account, save only the R ah -
way bond and mortgage and the mortgage on the 
Arizona property hereinbefore referred to.

And these defendants further answering say that 
on or about the seventh day of June, eighteen 
hundred and eighty-eight, the said Charles E. P ratt 
presented to the said old firm a note in w riting 
signed by the said com plainant bearing date on the 
seventh day of June, eighteen hundred and eighty- 
eight, addressed to said old firm at their office in
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the C ity  of N ew  Y o rk , wherein and whereby the 
said complainant order the said old firm to acknowl-
edge and execute any orders on her, said com-
plainant’ s, account, given to the said firm by said 
Charles E. Pratt, as if  given by the said complainant 
until further notice, that thereupon on the same 

10 day the said Charles E. P ratt deposited to the 
credit of his own account, and then drew in cash 
from his account with the said old firm, the sum of 
fifteen thousand dollars, and placed the same to the 
credit of the said Caroline C. P ratt with the said 
old firm, and thereupon opened an account with the 
said old firm in the name of the said Caroline C. 
Pratt, and at the same time then and there agreed 
with said old firm that any balance to the credit 

2o of the said account of the said Caroline C. Pratt 
should be and remain liable as collateral security 
for the paym ent to the said old firm of any and all 
indebtedness then or at any time thereafter due 
and to become due to said old firm on the account 
of the said Charles E. Pratt.

That thereafter the said Charles E. P ratt, under 
the aforesaid power and authority to him given by 
said complainant, continued to conduct and manage 
the account of said complainant, as well as his own 
account with said old firm and under his directions 
from time to time, given the said old firm, bought 
and sold various securities and stocks for the 
account of said Caroline C. Pratt, and that said 
Charles E. P ratt from time to time in going over, 
w ith the members of said firm and the employees 
thereof, the items of said Caroline C. P ratt’ s 
account and his own account, alw ays computed the 
said two accounts as one account in determining 
the balance due to said firm and the amount of 
securities held by said firm as collateral, and 
alw ays recognized the fact that said account of said 
Caroline C. P ratt was held as collateral to the
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account of said Charles E. Pratt. That in the early 
part of November, eighteen hundred and ninety, 
the said Charles E. Pratt had collaterals on deposit 
with said firm far in excess of any balance due 
from him to them, and the like condition of affairs 
was true with regard to the said account of said 
Caroline C. P r a t t ; on or about the fifth day of 10 
November, eighteen hundred and ninety, a panic 
came upon the financial world not only in this 
country, but abroad, so that by the tenth of the same 
month affairs had assumed so serious an aspect that 
it was almost impossible to sell or dispose of any 
securities, and then only at prices far below former 
quotations, that this sudden and sharp decline in 
prices of stocks caused the securities held by said 
firm to become inadequate to secure the payment of 20 
the balances due to said firm on said two accounts ; 
and about this time said Charles E. Pratt, in order to 
secure the balances then due to said firm on this 
account and any sum or sums thereon which 
might thereafter became due, assigned as collateral 
to said firm the said mortgage on property in 
Rahway, N. J., and two mortgages on properties in 
Arizona to wit, one mortgage for $15 ,0 0 0 , and an-
other mortgage for $5 0 0 0 , and at the same time 
again reiterated the fact that said firm already 
held whatever balance might be due to Caroline C. 
Pratt on her account as like security also for said 
Charles E. Pratt’ s account, and then and there 
again specifically pledged said account to said firm 
for the purpose of further securing the account of 
said Charles E. Pratt.

These defendants further show that the assign-
ments of the aforesaid three mortgages were not ^  
placed upon record at once, because of the promise 
of said Charles E. Pratt to reduce his indebtedness 
to them by selling out his stocks as there might be 
a market for them, and also to raise money in other
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ways, and by borrowing of other persons upon these 
mortgages money to be paid to said firm on said 
account.

A nd  these defendants fu rth er answering say that 
on or about the tenth day of Novem ber, eighteen 
hundred and ninety-two, these defendants at the 
request of said M . W a lte r  P ra tt, and upon his rep-
resentation th a t his brother said Joseph M . P ra tt, 
who was then in  Phoenix, Arizona, wished the said 
mortgage for five thousand dollars on Arizona prop-
e rty  in  order to dispose o f it , or have the lands 
covered by i t  sold, and realize the money upon it  
fo r the benefit of these defendants, these defendants 
delivered the said mortgage for five thousand 
dollars on said Arizona property for the purpose 
aforesaid to said M . W a lte r  P ra tt, to be sent to 
said Joseph M . P ra tt a t Phoenix, Arizona, but the 
said defendants say th a t they have never received 
the money fo r the same, and th a t the said m ort-
gage is still the property of these defendants, being 
held by them as collateral security for the said 
account, nor lias said mortgage been returned to 
these defendants, but has been retained by said 
complainant or her attorney, the said Joseph M . 
P ra tt  fo r her.

T h a t said account of the said Caroline C. P ra tt  
was managed by the said Charles E. P ra tt up to 
the tim e of his death, and thereafter was continued 
by the said Caroline C. P ra tt or her sons down to 
the first day of M ay, eighteen hundred and ninety- 
three, and th a t on the first day of September, 
eighteen hundred and ninety-three, there was on 
said account due to the said Caroline C. P ra tt  
from these defendants a credit balance of eleven 
thousand seven hundred and fifty -s ix  dollars and 
sixty-s ix  cents as aforesaid, which balance these 
defendants hold subject to the order of the said 
Caroline C. P ra tt, but as collateral security never-
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theless for the aforesaid balance due upon the 
account of said Charles E. Pratt, as aforesaid in 
pursuance of the agreement of the said Charles E. 
Pratt, as aforesaid made by him individually and 
as attorney for the said Caroline C. P ratt with said 
old firm as hereinbefore stated.

And these defendants show that at or about the 
twenty-ninth day of August, eighteen hundred and 
ninety-three, the said complainant, Caroline C. 
Pratt, commenced an action in the Court of 
Common Pleas for the C ity  and County of New 
Y ork in the State of New  Y o rk , against these de-
fendants for the recovery b y  her of the sum of 
eleven thousand seven.hundred and fifty-six dollars 
and sixty-six  cents upon an alleged account stated 
between these defendants and said complainant on 
the first day of September, eighteen hundred and 
ninety-three, upon which statement a balance was 
found due from these defendants to said complain-
ant, which suit is still pending in said Court in the 
said City of New Y ork .

And these defendants further show that on or 
about the thirtieth day of A ugust, eighteenth hun-
dred and ninety-three, these defendants commenced 
an action in the Supreme Court of the State of New 
Jersey against Caroline C. Pratt, devisee of Charles 
E. Pratt, deceased, and Charles B. P ratt, Joseph 
H. Pratt, W alter Pratt, and W illiam  B. Pratt, 
heirs-at-law of said Charles E. Pratt, for the 
recovery of the moneys due to these defendants 
from said Charles E. P ra tt on the hereinafter 
mentioned balance of account, to wit, the sum 
of fifty-two thousand five hundred and thirty- 
three dollars and eiglity-eiglit cents, with interest 
thereon from A u gu st 1, 1 8 9 3 , and that in said 
action declaration with schedule thereto annexed 
was d u ly  filed therein, containing a true copy of 
these defendants’ account against said Charles E.
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Pratt, and exhibiting the above balance, an exact 
copy of which account is also annexed to this 
answer, that th§ said defendants in said action 
d u ly  filed pleas to said declaration and the said 
complainant in said action, among other pleas 
therein pleaded by her filed a plea of payment 

10 and gave notice of set off, and furnished to these 
defendants a bill of particulars of such set off 
wherein said complainant offers to allow in said 
suit the sum of thirteen thousand six  hundred and 
eighteen dollars and seventy-one cents money in 
these defendants’ hands to the credit of said Caro-
line C. Pratt, on M ay 1 , 1 8 9 3 , which bill of particu-
lars was received on the fifth day of December, 
eighteen hundred and ninety-three, by these de- 

20 fendants.
And these defendants say that said balance of 

moneys so set off by her, the said complainant in 
the aforesaid suit of these defendants in the 
Supreme Court of N ew Jersey, is the balance due 
upon the same account opened for said Caroline C. 
P ratt by said Charles E. P ratt as aforesaid, and as 
aforesaid pledged as collateral security for the p a y -
ment of any balance due to these defendants from 

gQ said Charles E. P ratt upon his account, and also 
the balance of the same account for which said 
complainant has instituted her suit against these 
defendants in the Court of Common Pleas of the C ity 
and County of New Y o rk  as hereinbefore stated.

A nd these defendants further show that on or 
about the tenth day of October, eighteen hundred 
and ninety-three, these defendants commenced an 
action „against the said Caroline C. P ratt in the 
Supreme Court of N ew Jersey, which action was 

U however brought in error and by m istake, but 
before such m istake had been ascertained by these 
defendants the said Caroline C. P ratt had filed 
pleas to the declaration of these defendants there-



in, to wit, the general issue and paym ent, and 
gave notice of set off, and delivered to these defend-
ants a bill of particulars of said set off to wit, 
money in the hands of these defendants to the 
credit of said Caroline C. P ratt on M ay 1 , 1 8 9 3 , as 
per account and statem ent furnished by these 
defendants, amounting to thirteen thousand six  
hundred and eighteen dollars and seventy-one 
cents.

These defendants say th at these moneys so 
attempted to be set off against these defendants in  
said last mentioned suit relate to the same account 
opened by said Charles E. P ra tt as hereinbefore 
stated for the benefit o f said Caroline C. P ra tt.

And these defendants show th a t they have 
requested the attorney of record of the said Caro-
line C. P ra tt in  said suit to consent that said suit 
be discontinued, but that she w ill not consent to 
the same, alleging th a t she desires to obtain judg-
ment against these defendants in  said action for the 
amount of said set off.

And these defendants charge the fact to be that 
said balance is now held by these defendants for 
and as collateral security for the paym ent of the  
claim of these defendants against the estate of said 
Charles E. P ra tt, and th at such fact is w ell known  
to said Caroline C. P ra tt.

In tender consideration whereof and for as much 
as these defendants are without adequate legal 
remedy in the premises, and can only obtain relief 
in this honorable court where matters of this nature 
are properly cognizable and relievable, to the end 
therefore that the said Caroline C. P ratt m ay to 
the best and utmost of her knowledge, information 
and belief, full, true and perfect answer make to 
all and singular the matters aforesaid, and that as 
fu lly  and particularly as if  the same were here 
repeated and she d istinctly interrogated thereto,
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and more especially that she m ay make fu ll and 
true discovery and disclosure of and concerning all 
and what real estate in the State of N ew  Jersey 
and elsewhere was owned by the said Charles E. 
P ratt at the time of death, where the same is situ-
ate and the value thereof, what personal property 

10 was possessed and owned by said Charles E. Pratt, 
deceased, at the time of his death, and the value 
thereof, the amounts of debts of said Charles E. 
P ra tt which have been paid by said complainant, 
giving a list of the persons to whom and the 
amounts paid to each of such creditors, what dis-
position if  any said complainant had made of said 
real and personal property or any part thereof, and 
if  sold by her giving the names of the purchasers 

2o and the prices obtained therefor, and that the said 
complainant m ay be decreed to pay unto these 
defendants the said sum of fifty-tw o thousand five 
hundred and thirty-three dollars and eighty-eight 
cents, the amount of the balance of their said 
account against the said Charles E. Pratt, deceased, 
together with interest thereon from the first day of 
A ugust, eighteen hundred and ninety-three, and 
the costs of this suit, out of the assets of the estate 

2Q of said Charles E. Pratt, deceased, which have come 
and descended to said complainant by and through 
his last will and testam ent as aforesaid, and that 
the said complainant m^y be ordered to return to 
these defendants the said mortgage for $5 0 0 0 , 
covering properties in Arizona, and that the said bal-
ance of eleven thousand seven hundred and fifty- 
six  dollars and sixty-six  cents so found due to the 
said complainant on an account stated as aforesaid 
from these defendants, together with all interest 
accrued and to accrue thereon, m ay be decreed to 
be held by these defendants for and as collateral 
security for the paym ent of said balance so due to 
these defendants as aforesaid from the estate of
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said Charles E. Pratt, deceased, and to be applicable 
to the paym ent thereof in addition to the other 
securities held by these defendants as collateral 
security as aforesaid, and that the said complainant 
may be enjoined from the further prosecution of 
her said suit against these defendants in the Court 
of Common Pleas in and for the C ity and County of 
New Y ork, and also be enjoined from the prosecu-
tion of the claims made b y  her in the said suit in 
the Supreme Court of New Jersey by way of set off 
against these defendants, and that these defendants 
may have such further and other relief in the 
premises as the nature of the case may require and 
as shall be agreeable to equity and good conscience; 
may it please your Honor, the premises considered, 
to grant unto these defendants the state’ s w rit of 
injunction issuing out of and under the seal of this 
Honorable Court to be directed to the said Caroline 
C. Pratt, restraining her from the further proceed-
ings in the said action at law commenced by her 
against these defendants in the Court of Common 
Pleas in and for the C ity and County of New Y ork  
for the recovery by her of a balance due to her 
from these defendants on an account stated between 
them, and also restraining her from further prose-
cution of her set off for the recovery of said bal-
ance for these defendants in a certain suit instituted 
by them against her in the Supreme Court of New 
Jersey, and from commencing or prosecuting any 
other actions or proceeding at law against these 
defendants in respect to or concerning the recovery 
of said balance due her on said account stated, and 
that by order of your Honor the said complainant 
may be directed to make answer to so much of 
this answer as is exhibited against her by way of 
cross bill.

A nd these defendants will ever pray, etc.
W i l l a r d  P. V o o r i i e e s , 

Solicitor and o f  Counsel with the Defendants.
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St a t e  of  N ew  Y o r k , /
Ci t y  a n d  Co u n t y  of  N ew  Y o r k : f *'*

John  A . W h i t a k e r , of fu ll age, being d uly sworn 
according to law on his oath says, I reside in R id ge-
wood, New Jersey, and am 3 2  years of age. I have 
been for the past 10 years em ployed by the firm of 
Boody, M cLellan & Co., bankers and brokers, 
doing business in the C ity  and State of N ew  Y ork , 
as their cashier, and am still em ployed by the said 
firm. I knew Charles E. Pratt in his lifetime, and 
had frequent conversations with him in the office 
of m y employers. He was accustomed to coming 
to their office almost daily  from the year 1 8 8 8  until 
the time of his death, which I think occurred on 

2 0  the 21st day of January, 1 8 9 1 . Mr. P ratt opened an 
account with the firm of Boody, M cLellan & Co. 
in the year 1 8 8 8 , and thereafter until the time of 
his death he was a constant customer of said firm 
in the purchase and sale of stocks. The account of 
said Charles E. Pratt annexed to this answer is in 
the handwriting of Theodore Ames, the book-
keeper of the said firm.

A s cashier it is m y d u ty  to receive and pay for all 
3 0  securities bought by the house and to receive all 

moneys and pay out the same. In regard to the 
transactions of Charles E. P ratt with the firm 
aforesaid, each security which was bought by the 
said firm for his account as appears thereby was 
bought on his special order and request, and was 
actually  paid for by the said firm and the certifi-
cates of stock, bonds and other securities were 
acu tally  received by the said firm and held for said 

4q  Charles E. P ratt subject to his order, and were 
either delivered by the said firm to the said Charles 
E. P ratt when he called therefor, or were disposed 
of as he m ight thereafter order. There was no 
dealing whatever between the said firm ahd the said
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Charles E. P ratt whereby the transactions were 
intended to be sim ply a dealing in differences 
resulting from the fluctuations of prices, but each 
and every transaction was an actual purchase or 
sale as the case m ight be.

During the period covered b y  the account of 
Charles E. Pratt, Mr. P ratt had a desk in the office 
of the said firm and he occupied it almost daily. 
Mr. Pratt considered him self and held him self out 
to be an expert in and a judge of various securities 
and stocks, and especially of railw ay securities. 
He was a man well read in such matters and of 
deep and firm convictions, and it was his habit to 
study the aspect of these securities from the stand-
point of their earning capacities and of the status 
and location of the roads, and the probability of the 
increase in value of the property whereon they were 
issued from an intrinsic standpoint of valuer

From m y observation of the purchases and sales 
of Mr. Pratt, I can say that it was largely with this 
object that his transactions were made. He had 
often expressed to me his belief in certain railroad 
properties and when he has bought stocks and 
bonds of various corporations he has expressed 
to me the fact that in the future these properties 
would in his opinion become very valuable, and his 
purchases were made not with a view to the fluctu-
ations in prices of securities, but with a view to 
substantial rises in the future resulting from the 
increased value of the properties as, he believed, 
founded upon their actual situations and relations 
in the business and the commercial world and other 
causes which were apparent to him from his close 
study and observation of such subjects. A s an 
evidence of his exam ination and study of such 
subjects, he was accustomed to prepare and issue 
circulars concerning various stocks and bonds which 
he had investigated. These circulars appeared over
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his name and were printed by him and contained his 
views on the subject of the stocks and bonds men-
tioned in them, w ith collections of facts and date 
regarding the property and other items of interest 
concerning the companies therein mentioned, and 
he was accustomed after the preparing and printing

10 of these circulars of mailing them to his friends and 
distributing them, and he has told me that he sent 
them to his customers. The following is a copy of 
one of the circulars that I refer to :

C. E. P r a t t ,
Offices with

Bo o d y , Mc Le l l a n  & Co., 5 7  Broadway
AND

R og er s  & Go u l d , 7  W a ll Street,

New Y o rk , M ay 2 6 th, 1 8 9 0 .
D e a r  Sir  :

I desire to call your attention to the following 
stocks and bonds which I believe to be a purchase.

1st.
ROME, WATERTOWN & OGDENSBURGH.

Stock.
3 0  $6 ,2 3 0 ,1 0 0 . Selling at 1 1 6 .

Earnings.
1 8 8 9  1 8 9 0

January 1st to M ay 1 st, January 1st to M ay 1st, 
$9 8 4 ,9 6 8 . $1 ,2 4 3 ,1 2 8 .

Increase, 2 5  per cent.

2nd.

PITTSBURGH & WESTERN.

^  Preferred Stock.
$5 ,0 0 0 ,0 0 0 . Selling at 3 7£.

R oad earned 4  per cent, on this stock last year, 
and w ill earn the fu ll 5  per cent, the current year,
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3 rd.

NEW YORK, SUSQUEHANNA & WESTERN.

Preferred Stock.
$8,000,000. Selling at 3 4 .

Earnings.
1 8 8 9 . 1 8 9 0 .

January 1st to M ay 1st, January 1st to M ay 1st. 
$3 7 4 ,2 2 6 . $4 1 5 ,2 3 6 .

Increase, 11 per cent.

NEW ALL RAIL LINE TO BOSTON AND THE EAST.

Arrangements have been perfected by the N ew 
York, Susquehanna & W estern R. R . Co., in con-
junction with the Pennsylvania, Poughkeepsie & 
Boston, and the Boston & Maine Railroads, and 
the Poughkeepsie Bridge systems, for a through 
all rail line from New  Y o rk , Jersey City, and 
points reached b y  the Susquehanna’ s connections, 
to the Eastern States.

This line will avoid the usual transfer at Jersey 
City via the Harlem River, and effect a material 
saving of time on through freight shipments from 
the W est, South and Southwest.

It also opens up a new and im portant territory 
not heretofore reached b y  the Susquehanna lines.

4 th.
ST. PAUL & DULUTH.

Common Stock.
$4 ,6 6 0 ,2 0 0 . Selling at 3 6 .

Preferred 7  per cent. Stock.
$5 ,3 7 7 ,0 0 3 . Selling at 9 5 .

Earnings.
_ 1 8 8 9 . 1 8 9 0 .
January 1st to M ay 1 st. January 1st to M ay 1st. 

$300 ,6 9 6 . $3 8 1 ,6 9 8 .
Increase, 2 7  per cent.

Company has land enough when sold to retire  a ll 
the preferred stock.
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5 th.

SHENANDOAH VALLEY.

Re-organization will soon be perfected.
General Mortgage 6 per cent. $4 , 1 1 3 ,0 0 0 . Sell-

ing at 6 0 .
10 6 Earnings.

1 8 8 9 . 1 8 9 0 .
January 1 st to M ay 1 st, January 1 st to M ay 1st. 

$2 4 6 ,9 2 0 . $3 7 7 ,9 4 7 .
Increase, 5 3  per cent.

I estimate the net earnings this year at $4 0 0 ,0 0 0 . 
L u ray Cavern, N atural Bridge and Grottoes of 
V irgin ia  are situated on this road.

20

6th.

MOBILE & OHIO.

General M ortgage 4  per cents. Selling at 6 3 .

The Coupons of these bonds are now paid in 
Cash. The road is ably managed by its President, 
Mr. Clark, a former President of the Illinois 

30 Central.
Stock, $5 ,3 2 0 ,6 0 0 . Selling at 1 8 f .

Y ou rs respectfully,
C. E. P r a t t . ,

Incorporated in Mr. P ra tt’ s account was also 
what m ight be called a deposit account, and he did 
from time to time draw checks on the firm which in 
the ordinary course of the business were duly paid 

40 b y  the firm and charged to his account. It is a 
part of the business of said firm to act as bankers 
as well as brokers, and they did so. Mr. P ratt’s 
reputation was that he was a man of large financial 
resources, and he did during the period of his
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transactions show him self possessed of large 
amounts of stocks and other securities from the fact 
that he brought such to the firm either for deposit 
or sale with the firm, and his account with the firm 
was up to about November, 1 8 9 0 , a particularly 
strong one and alw ays well secured by collaterals, 
and everyone supposed that Mr. P ratt was abun-
dantly able to take care of his purchases and take 
them up. In the month of November, 1 8 9 0 , the 
market was seized by a sudden panic and all prices 
declined to a very alarm ing extent, and values 
seemed to be wiped out, and it was then th at the 
Baring failure occurred, and it was also felt in this 
country as well as in England, and it was impossible 
to find a market for the best class of securities 
except at ruinously low prices. It was this sudden 
and unexpected turn of affairs and panic which 
caused Mr. P ra tt’ s disaster. Even after it had 
broken over him, he had refused to sell and held to 
his ideas which he had formed from his study and 
observation of such subjects, as I have heretofore 
indicated, and although to m y knowledge urged by 
various members of the firm to close out the account 
and dispose of his securities as soon as possible, he 
was determined and would not altogether heed 
them. It was at this time when values had so 
decreased that the firm became anxious to have 
more security le ft with them for the paym ent of 
the balance due from Mr. P ratt to the firm, that 
they asked for a deposit of further security, and in 
answer to such demand Mr. P ratt brought the firm 
a mortgage on property in Arizona for $1 5 ,0 0 0  to 
secure the paym ent of three notes for $ 5 0 0 0  each ; 
also another mortgage on property in Arizona for 
$5000 , also another mortgage of $5 0 0 0 , made by 
one V ail covering property in R ahw ay. These 
three mortgages were assigned to the firm as col-
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lateral security for the balance then or thereafter 
to become due to said firm upon the account of the 
said Charles E. Pratt. These mortgages came into 
m y possession at that time as the cashier of the 
firm, and were held b y  me for the firm with the 
other securities left in m y charge.

1 0  On or about the 1 6 th d ay of November, 1 8 9 2 , 
M. W alter Pratt, a son of said Charles E. Pratt, 
came to the office of the firm and in a conversation 
w ith Mr. M cLellan, one of the members of the said 
firm, in m y presence, asked for the $ 5 0 0 0  mortgage 
on the Arizona property, saying that he wanted it 
to negotiate a loan or realize on the mortgage as 
his brother, Joseph M. Pratt, then in Arizona, was 
endeavoring to dispose of the property, as I recollect 

20 his remark, and would place the money obtained on. 
that loan with the house toward the liquidation of 
the Charles E. Pratt accou n t; I then delivered the 
said bond and mortgage for $ 5 0 0 0  on the Arizona 
property to Mr. M cLellan, who in my presence at 
once delivered the same to Mr. M. W alter Pratt. 
This mortgage has never been returned to the firm 
since its delivery as aforesaid, nor have the proceeds 
thereof nor any moneys arising therefrom been paid 

30 to the said firm. The aforesaid V a il mortgage is 
still held by said firm, as well as the mortgage for 
$1 5 ,0 0 0  on the Arizona property. The said firm are 
members of the N ew Y o rk  Stock Exchange, and all 
dealings done through them are done under and in 
conform ity with the rules of the New Y o rk  Stock 
Exchange. Each and every purchase or sale of 
stock and other securities made by said firm was 
communicated to the said Charles E. P ratt in writ- 

- ing, containing the name of the stock or other 
security bought or sold, w ith the prices paid or 
received therefor and the persons buying or selling 
such security, such notice being either delivered to
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the said Charles E. P r a t t  or sent to him b y  m ail at 
once upon the completion of the transaction. In 
addition to this, at the end of each current month 
an account of all transactions occurring during that 
month was made out and in like  manner delivered 
to the said Pratt. N o objection has ever been made, 
to my knowledge, by the said Charles E. Pratt to 
his said accounts with this firm, or any part th ereof; 
on the contrary I  have had frequent conversations 
with Mr. P ratt during all the period of these trans-
actions with the firm down to the time of his death, 
or shortly before it, and we have together frequently 
gone over his accounts, and he has never in any way 
made any objection to them or to the balances due 
said firm, but has in those conversations recognized 
them as correct.

I recollect the fact of Mr. P ratt opening an ac-
count in 1 8 8 8  for his wife, Caroline C. Pratt. It was 
done by the transfer of the sum of $1 5 ,0 0 0 , then 
standing in his credit to his account with the firm, 
from his account to the account of his wife, and 
done in virtue of the authority conferred upon him 
by his wife in writing which he presented to the 
firm, and which is now in the possession of the firm.

As I have before stated, I frequently went over, at 
the request of Mr. Pratt, the state of his account 
with the said firm both before and after the Baring 
failure. Mr. P ratt had a book which he kept in his 
desk, and which contained the d aily  state of his 
account and also of the account of his wife, Caroline 
C. Pratt. In the going over of the accounts with 
me he always used this book, and whenever there 
was an apparent deficiency of collateral security to 
the credit of his own account, he would rem ark and 
call my attention to the fact that the firm held any 
credit balance due to Mrs. Caroline C. Pratt, on 
her account, as security for any debit balance there
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m ight be against Charles E. Pratt. This has 
occurred a great many times, and he alw ays so con-
sidered it and so stated to me.

John  A. W h i t a k e r .

10
Taken, sworn to and subscribed oh 

this 1 3 tli d ay of February, 1 8 9 4 , 
before me, a N otary Public in and 
for the City, County and State of 
N ew  Y ork , d u ly  commissioned and 
sworn and authorized b y  the Laws 
of the State of New Y o rk  to take 
affidavits therein.

W it n e s s  my hand and N otarial Seal 
20 on the day and year above written. 

Da v i d  F. B u t c h e r ,
N otary Public, K in gs County, 

Certificate filed in N ew Y o rk  County.

St a t e  o f  N e w  Y o r k , )
7 ( o o  •

Ci t y  a n d  Co u n t y  of  N e w  Y o r k , j

Ch a r l e s  W . Mc L e l l a n , of fu ll age, being duly 
sworn according to law, on his oath says that he is 
one of the defendants in the foregoing cause, and 
that the matters and things in the foregoing answer 
and cross bill set forth, so far as they relate to his 
own acts are true, and so far as they relate to the 
acts of others, he believes them to be true.

Deponent further says that he together with 
D avid A . Boody, H enry T. B oody and Reuben 
Leland have been associated in business as bankers 
and brokers in the C ity of N ew Y o rk  from the first 
day of M ay, 1 8 8 7 , down to the first day of January, 
1 8 9 1 , as partners trading under the firm name and 
style  of Boody, M cLellan & Co., when Reuben
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Leland retired from  said firm and d u ly  assigned all 
his right, title and interest in the accounts o f  said 
firm, including the account in said answer and here-
inafter m entioned and referred to, to this deponent s 
firm, and that since said last m entioned date these 
defendant’ s partners trading under the firm name 
and style o f B ood y , M cLellan & Co., have con- 10 
tinued such business o f bankers and brokers in  the 
said City o f N ew  Y o rk  to the present time, where 
they now continue to condu ct said business.

That on or about the 16th day o f A p ril, 1888, 
Charles E. Pratt, the husband o f the com plainant, 
was introduced to said firm. D eponent further 
says that the said Charles E. P ratt was in troduced 
to the said firm as a man o f  large wealth and means, 
and as an investor in securities, and so represented 20 

him self; that said Charles E. P ratt was a man who 
claimed to be well versed in stocks, bonds and 
securities, and d id  in  fact m ake such securities a 
study as well as the properties represented thereby , 
that at the time o f his in troduction  as aforesaid, 
said Charles E. Pratt in form ed deponent’ s firm o f 
his large interests in railroad properties and o f his 
general acquaintance with the condition  and m an-
agement o f railroad properties throughout the gQ 
country, and lie then and there requested o f the said 
deponent’ s firm the use o f their office fo r  the pur-
pose of transacting his general business, and par-
ticularly that part w hich related to railw ay securi-
ties, and he then and there opened an account w ith 
deponent’ s firm as his bankers and brokers.

From the said last m entioned date dow n to the 
time of the death o f the said Charles E. Pratt, which 
occurred on the 22d day o f January, 1891, the 40 
said Charles E. Pratt gave to the said firm m any 
orders to execute fo r  h im  in the purchase and sale 
of stocks, bonds and other securities, each and 
every one o f which said transactions being contained



in the account which is hereunto annexed, which 
account so annexed contains a true statement o f the 
said several transactions, showing the prices paid 
and received for  stocks, bonds and other securities 
so bought and sold, the commissions charged there-
for, the m oneys paid to the said Charles E. Pratt,

10  the securities received from  him and delivered to 
him from time to time, and exhibits the true balance, 
to w it : the sum o f $52,533.88 due to the said firm 
as collateral for the payment thereto, except such 
securities b y  w ay o f mortgage and the account of 
the said Caroline C. Pratt, hereinafter mentioned, 
which were also held and are now held by  the said 
firm as further collateral security for the payment 
o f  the said balances.

20 Deponent further says that the said balance is 
now justly  due and ow ing to the said firm from the 
said Charles E. Pratt, together with interest 
thereon from said last mentioned date, no part 
thereof having been paid to the said firm, or any 
member thereof, by  or on behalf o f the said Charles 
E. Pratt. That the said form er firm o f Boody, 
M cLellan & Co., prior to the first day o f January, 
1891, and after that date down to the time o f the

30 death o f the said Charles E. Pratt, bought and 
sold stocks and other securities for the account of 
the said Charles E. Pratt, as he gave them orders 
to do in each particular instance and case, and 
have received from  time to time his moneys on 
deposit and honored his drafts therefor ; that said 
firm has borrowed m oneys for him and have loaned 
him m oneys from time to time, and in general have 
transacted for him and pursuant to his orders such

40 kus n̂ess as he directed them to do, under the rules 
and regulations governing the N ew Y ork  Stock 
Exchange in the C ity o f N ew Y ork , o f  which 
Exchange said deponent’ s firm were and are mem-
bers. That each and every transaction made and
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done by the said firm was made and done pursuant 
to the special orders and direction o f the said 
Charles E. Pratt, and each transaction was 
separately and specially reported to him by  mail or 
delivered to him personally in writing as soon as 
done and com pleted, such notifications contained 
the names o f the securities so bought or sold by  10  

said firm for his account, the prices paid or obtained 
forthesame, and the name o f the purchaser or seller 
of the same, and that since the death o f the said 
Charles E. Pratt written statements and accounts 
have been rendered to the said complainant as his 
executrix, or to her attorney Joseph N. Pratt, who 
was duly appointed by  her by  power o f  attorney m  
writing to represent her, which power o f attorney 
is .n ow  in possession o f and du ly  filed with 20 
deponent’ s firm. That in addition to such special 
notifications o f the transactions made, there were 
rendered at the end of each current month to the 
said Charles E. Pratt, in his lifetim e, and after his 
death to his said executrix  or her representative as 
aforesaid, fu ll and itemized statements o f account 
for the then current month, showing each individual 
transaction made and done by  deponent’ s firm, and 
also showing the securities o f the said Charles E. 
Pratt, then in the possession o f the said firm, and 
held for him, except the mortgages and account 
hereinafter referred to.

That upon the receipt o f said accounts from time 
to time the said Charles E. Pratt has never 
offered any objection to the correctness thereof, but 
has in every way affirmed the same, and since his 
death no objection has ever been received from the 
said complainant, his executrix, or her represen- ^  
tative thereto.

Deponent further says that no agreement or 
arrangement, either expressedly or im pliedly, was 
ever made or entered into, nor did any . actually
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exist, w hereby this deponent’ s firm or either o f  them 
were to  bu y  and sell stocks or securities for  the 
said Charles E. Pratt, fo r  the settlem ent o f differ-
ence arising in prices occasioned b y  the rise or fall 
o f  stocks, but that each and every security and 
stock  so purchased was actually  purchased by 

1 0  deponent’ s firm and paid for in cash, and the 
security so purchased fo r  the said Charles E. Pratt 
was actually  delivered to deponent’ s firm and kept 
b y  them am ong their securities fo r  the said Charles 
E. Pratt, and ready fo r  delivery  to him  when he 
should call fo r  the same, and that they have been 
so actually  delivered to the said Charles E. Pratt, 
when he has called fo r  the same, or disposed o f  by 
sale or otherwise as he m ight direct, and that when 

20  securities were sold  fo r  the account o f the said 
Charles E. Pratt, they  were actually  sold  b y  this 
deponent’ s firm and the cash pa id  to this deponent’ s 
firm for  the same, and the proceeds therefor carried 
to the account o f the said Charles E. Pratt, and 
sub ject to his order.

That the said Charles E. Pratt, from  tim e to 
time as is shown b y  said account, actually deposited 
w ith deponent’ s firm large am ounts o f cash and 

gQ large am ounts o f securities to  be sold b y  the said 
firm, or held for  his account as collateral to any 
balance which he m ight ow e the said firm, and from 
time to time the said firm has delivered to the said 
Charles E. P ratt large am ounts o f securities which 
have been taken aw ay by  the said Charles E. Pratt.

D eponent further says that during the whole 
period  o f the transactions covered b y  the said 
account, the said Charles E. P ratt was believed by  
these defendants to be abundantly able to pay  for 
securities purchased by  him  through them, and in 
addition  thereto was acting as the broker and pur-
chasing agent o f various custom ers w hich he stated 
to  this deponent he had, and that he was accustom ed
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to preparing circulars contain ing statistics and facts 
which he had observed concerning various securi-
ties and the earning pow ers o f railw ays and other 
corporations, and in expressing in these circulars 
the possibilities o f  the future, w hich circulars he 
had caused to be printed and distributed am ong his 
friends and custom ers and to the pu b lic  from  time 10  

to time b y  mail or otherwise, a cop y  o f one o f  w hich 
circulars has been incorporated in the affidavit o f  
John A. W h itak er, hereto appended.

That after the death o f the said Charles E. Pratt 
and on or about the 10th day  o f February, 1891, the 
said Caroline C. Pratt, as execu trix  o f said Charles 
E. Pratt, b y  a w riting under her hand and seal 
bearing date on the day  and year last a foresa id . 
made, constituted and appointed Joseph M. Pratt, 20 

her son, o f  the C ity  o f R ahw ay, State o f N ew  
Jersey, her attorney, to sell and dispose o f  any and 
all stocks and securities belong to her b y  virtue o f 
the will o f  Charles E. Pratt, either as legatee, e x -
ecutrix or otherwise, and to receive the m oneys 
therefor and receipt fo r  the same, and to  transact 
any and all business fo r  her, w hich pow er o f at-
torney was d u ly  delivered to, and is now in the 
possession of, the defendants in this cause, and q q  
that thereupon the said Joseph M. P ratt acted fo r  
the said Caroline C. P ratt as her attorney in the 
matter o f said account, and in the business o f  the 
said Charles E. P ratt and Caroline C. Pratt then 
in the hands o f the said deponent’ s firm.

This deponent further says that the said de-
ponent’ s firm has made frequent dem ands upon the 
said Caroline C. Pratt, since the death o f  the said 
Charles E. Pratt, for  the paym ent o f  the indebted- 
ness due on the aforesaid account o f the said 
Charles E. Pratt, and has repeatedly  asked for  fu r-
ther security for paym ent o f the said balance due 
on said account. That on the BOtli d ay  o f A ugust,



60

1893, these defendants com m enced an action  in the 
Supreme Court o f  N ew  Jersey against said Caro-
line C. Pratt, as devisee o f  the said Charles E. Pratt, 
deceased, and against his fou r sons as heirs-at-law 
o f the said Charles E. Pratt, fo r  the recovery o f the 
m oneys dues to these defendants from  the said 

1 0  Charles E. P ratt on the balance o f  said account, to 
wit, the sum o f  $52,533.88, w ith interest from 
A u gu st 1, 1893, and that in said action deponent’ s 
firm was represented b y  W illa rd  P . V oorhees, at-
torney and counselor at law, residing in the C ity of 
N ew  B runsw ick, N ew  Jersey, who has had the con-
d u ct and care o f  said action. That deponent has 
been in form ed b y  his said attorney that in the said 
action the said Caroline C. Pratt has made certain 

20  defenses, and am ong others has given notice o f a 
set-off wherein the*said com plainant offers to  allow 
in the said suit against the plain tiff’ s claim  the 
sum o f $13,618.71, m oney claim ed b y  her to be in 
the hands o f  deponent’ s firm to the cred it o f  the 
said Caroline C. Pratt on M ay 1 , 1893.

D eponent further says that the account o f  said 
Charles E. Pratt, from  its beginning dow n to about 
the 1 st o f  N ovem ber, 1890, was a particularly 
strong account so far as the collaterals held by  
this firm to secure any balance due to deponent’ s 
firm were concerned, that the said Charles E. 
P ratt seem ed to be possessed o f  large means and 
abundantly able to take up at any time the securi-
ties purchased b y  said firm for  his account, and this 
deponent alw ays believed such to be the case, 
such belief being founded  upon the manner o f 
dealing and the means possessed b y  the said 
Charles E. P ratt that he was o f  such abundant 

^  ab ility . That in the m onth o f N ovem ber, 1890, a 
disastrous panic came upon the financial w orld, at 
w hich time occurred the failure o f the Barings, 
w hich prostrated business in England and also in
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this country, and that at that tim e there was a sud-
den, unexpected and very great decline in priees o f 
all securities. V alues seem ed to  be alm ost w iped 
out, and it was ow ing to this disaster that losses were 
occasioned to the said Charles E. Pratt. That the 
character o f securities then ow ned b y  the said 
Charles E. P ratt prior and up to the time o f  said 10  

panic were largely  those in w hich he had faith, 
gained b y  his personal investigation o f the m erits 
of the corporations and properties w hich issued 
them, and w hich he d id  not b u y  fo r  speculative 
daily rise or fa ll, but with the idea o f hold ing them 
as a sort o f  investm ent, believing in the ultim ate in -
crease in value o f the property  represented thereby.
The transactions had b y  him with deponent’ s firm 
were in no sense dealings w ith this firm w hereby 20 

there was to be a mere settlem ent between the said 
Pratt and this firm o f  differences arising out o f the 
rise and fall o f  stocks, but were each and every one 
of them actual and to n a jid e  transactions made b y  
this firm under the exp lic it  and special directions 
of the said Charles E. Pratt. The purchases made 
by deponent’ s firm for  the account o f  the said 
Charles E. Pratt, were m ade b y  and with the funds 
o f the said Charles E. P ratt either deposited w ith o q  
the said firm b y  the said Charles E. Pratt in cash 
or its equivalent, or b y  funds w hich  deponent’ s 
firm borrowed for  him , and loaned to him, hold ing 
as collateral security  fo r  the re-paym ent o f  such 
loans the stocks and other securities w hich were 
purchased from  tim e to time, by  the said Charles 
E. Pratt through deponent’ s firm, and not taken 
up by  him, or b y  such securities as he from  time to 
time deposited w ith deponent’ s firm as collateral 
security for the re-paym ent o f  such loans. In the 
month o f N ovem ber, 1890, when the aforesaid 
panic occurred, the great shrinkage in value o f  the 
securities then held  b y  deponent’ s firm, caused



62

the firm to call upon said Charles E. Pratt fo r  ad-
ditional collaterals. In response to such demand 
the said Charles E. Pratt assigned under his hand and 
seal to deponent’ s firm a m ortgage fo r  $5000, given 
b y  one B. A . V a il o f  R ahw ay, and covering prop-
erty  in that city , and also a m ortgage for $15,000, 

10  covering propertj^ in P hén ix , Arizona, and another 
m ortgage covering other property  in Arizona for 
$5000, which m ortgages are still held by  the said 
firm as collateral security  as-aforesaid, with the ex -
ception  that during the m onth o f  N ovem ber, 1892, 
after the death o f the said Charles E. Pratt, M. 
W alter  Pratt, one o f  his sons, applied to this de-
ponent fo r  the $5000 m ortgage covering property 
in Arizona, and asked to have the same delivered 

2 0  to him, as his brother, Joseph M. Pratt, acting as 
the attorney, as before stated, fo r  the said Caroline 
C. Pratt, and then in P hén ix ,*Arizona, desired to 
negotiate said m ortgage or to realize on the prop-
erty covered by said m ortgage, and with the 
prom ise and representation that the m oney so 
realized w ould be im m ediately turned over to de-
ponent’ s firm on account o f the balance then due 
and ow ing to it from  the said Charles E. Pratt. 
That in the présence o f  John A . W hitaker, then the 
cashier o f deponent’ s firm, the said m ortgage was 
so delivered to the said Mr. M. W alter  Pratt for  the 
purpose aforesaid, and upon the representations 
aforesaid, and that since the said delivery the said 
m ortgage has never been returned to said, de-
ponent’ s firm, nor has any m oney whatever, nor 
any security  or other property  in lieu thereof, been 
received b y  said deponent’ s firm, notw ithstanding 
the frequent requests that the proceeds o f said 

40 m ortgage should be delivered to  said firm, and the 
repeated assurances made b y  said Joseph M. Pratt 
that negotiations were on foo t  which w ould result 
in  the disposition  o f  said m ortgage fo r  such
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purpose, and the paym ent o f  the proceeds to  de-
ponent’ s firm. That after the death o f the said 
Charles E. Pratt, and at the earnest solicitations o f 
his sons, Joseph M. and M. W a lter  Pratt, and 
on the representation m ade b y  them that their 
mother, Caroline C. Pratt, executrix , was then ill 
and unable to transact business, and on the assur-
ance by  them that said account w ou ld  be paid, de-
ponent's firm d id  not press the said estate fo r  the 
payment o f the said balance, the said tw o sons d e -
siring and requesting the said firm to hold  said 
stocks and other securities w ith a view  to further 
improvement, believing that the securities w ou ld  
advance in value. In one special instance our firm 
had sold certain shares o f the P ittsburg & W estern  
preferred stock  for  this account after n otify in g  the 
said Pratts, and after the sale had been consum -
mated the said M. W a lter  P ratt came to the office 
of said firm and com plained because the same had 
been sold, and requested that it be repurchased. 
This firm in acquiescence to his wishes bought 
back for the said account a portion  o f  said stock , 
and now hold the same. This deponent says that 
after the death o f  said Charles E. Pratt, the said 
complainant did conduct and manage the said 
account of the said Charles E. Pratt, and gave d i-
rections for the sale and disposition  o f  securities 
held as collateral for  said account b y  and through 
her attorney, the said Joseph  M. Pratt, and these 
defendants have taken and acted upon the order 
so received for  the said account, which transactions 
all appear in the statem ent hereto annexed.

Deponent further says that said Charles E. Pratt 
during the period o f these transactions was alm ost 
daily in the offices o f deponent’ s firm, where he had 
a desk ; that he kept in a b ook  his account w ith 
said firm, and frequently  talked over the same with 
deponent and other members o f the firm and the
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em ployees thereof, and that all the time o f these 
transactions he knew exactly the condition and 
state o f his said account and o f all securities owned 
by him, held by  said firm as collateral as aforesaid. 
A ll the securities now represented in said account 
as on hand are held by  this deponent’ s firm subject 

10  to the order o f the said complainant, and ready for 
delivery to her upon payment to these defendants 
o f the balance due to them upon said account.

Deponent further says that by  the custom o f the 
New Y ork  Stock Exchange, which was perfectly 
fam iliar to the said Charles E. Pratt and well 
understood and known by  him, this deponent’ s 
firm was not at liberty to credit the value o f these 
stocks to his account, or to sell the same out except 

20 uPon notice to him, and that therefore the stocks 
so held by said firm as collateral to the account do 
not appear as a credit, but the said account shows 
that the same are held as collateral security.

This deponent further says that on or about the 
7th day o f June, 1888, said Charles E. Pratt, under 
authority in writing signed by  the said complain-
ant bearing date on the said 7 th day o f June, 1888, 
whereby the said complainant ordered the said firm 

30 ^ ood y , M cLellan & Co. to acknowledge and exe-
cute any orders on her, said complainant’ s, account, 
given to the said firm by said Charles E. Pratt as if 
given by the said complainant until further notice, 
opened an account with the said firm o f B oody, 
M cLellan & Co. for the said Caroline C. Pratt and 
in her name, by  depositing to the credit o f the said 
Caroline C. Pratt the sum o f $15,000 in cash, which 
was drawn and transferred by  the said Charles E. 

40 r̂om own account with the said firm, and
that at that time it was then agreed with the said 
Charles E. Pratt that any balances to the credit o f 
the said account o f the said Caroline C. Pratt so 
opened, should be and remain liable as collateral
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security to the paym ent o f the said firm o f any and 
all indebtedness then or at any time thereafter due 
and to become due to the said firm on account o f 
the said Charles E. Pratt. That at the time of the 
Baring panic when the firm called upon the said 
Pratt for additional security on his account, the 
said Pratt then and there and frequently thereafter 
mentioned the fact to this deponent, and always 
stated to this deponent that the firm, in addition to 
the other collateral held by  them as security for 
their balance, also held the balance due to the said 
Caroline C. Pratt on her account, and as a matter 
of fact I have seen the said Charles E. Pratt in 
making up the state o f his account in this office, 
wherein he used the book  which he was accus-
tomed to keep in the office, and in which he was 
accustomed to enter the state o f his account and o f 
the account o f the said Caroline C. Pratt, figuring 
up the balance due from  him to said firm, and 
incorporating in such balance the credit balance 
existing in favor o f his wife Caroline C. Pratt.

Deponent says that the said Charles E. Pratt, 
down to the time o f his death, managed and con-
ducted the said account o f the said Caroline C. 
Pratt, and after the' death o f the said Charles E. 
Pratt the same was continued and conducted by 
the said Caroline C. Pratt or her sons acting for her 
down to the first day o f May, 1893, and that on the 
first day of September, 1893, there was standing to 
the credit o f the account so opened in the name o f 
the said Caroline C. Pratt the sum o f $11,756.66, 
which balance still stands to the credit o f said 
account and is held b y  deponent’ s firm for and as 
collateral security nevertheless for  the aforesaid 
balance due upon the account o f the said Charles 
E. Pratt to this firm in pursuance o f the agreement 
of the said Charles E. Pratt made by him with 
deponent’ s firm and acted upon by  him as herein-
before stated in m y affidavit,
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D eponent further says that the said Caroline C. 
Pratt has never m ade dem and upon, or in any way 
claim ed the said balance from  said deponent’ s firm 
at any time, until the deponent’ s said firm insisted 
that unless the account o f the said Charles E. Pratt 
was settled that deponent’ s firm w ould  sell out 

10  such collaterals as they held for  it and request the 
paym ent o f  the balance due them, which occurred 
in  the summer o f 1893.

This deponent says that on or about the 29tli day 
o f August, 1893, the said com plainant commenced 
an action  in the Court o f Com m on P leas for the 
C ity  and C ounty o f N ew  Y o rk  in the State o f New 
Y ork , against these defendants for  the recovery by 
her o f  the said sum o f $11,756.66, upon an alleged 

20  account stated between this deponent’ s firm and 
the said com plainant, on the first day o f September, 
1893, which suit is still pending in the said Court 
in  the State, C ounty and C ity o f N ew  Y ork .

This deponent further says that the said account 
so sued upon in the said Court o f Com m on Pleas in 
and for the said C ity  and C ounty o f  N ew  Y ork , is 
the same account w hich  the said com plainant has 
set up as a off-set as hereinbefore stated in the 

30  suit o f  deponent’ s firm, pending in the Supreme 
U Court o f the State o f N ew  Jersey, fo r  the recovery 

o f the balance due on the account o f  the said 
Charles E. Pratt, am ounting to the said sum of 
$52,533.88. D eponent says that said Charles E. 
P ratt d ied seized o f a large am ount o f real estate 
in  the State o f N ew  Jersey and elsewhere, and also 
possessed o f  a large am ount o f personal p rop erty ; 
that the said com plainant as his execu trix  has 
never filed any inventory o f his estate or accounted 

40 in  Court therefor. That these defendants have 
filed their d u ly  verified account, a co p y  o f  which is 
annexed to th is answer w ith the said executrix, 
and have taken proceedings in  the O rphan’ s Court
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in the C ounty o f  Union in the State o f  N ew  Jersey, 
to compel her as such execu trix  to prepare and file 
an inventory and to render an account o f the 
estate o f said Charles E. Pratt, and that the said 
Orphan’ s Court has ordered and decreed her to 
do so.

Ch a r l e s  W . M c L e l l a n . j o

Taken, sworn and subscribed to 
on this 13th d ay  o f  February,
1894, before me, a N otary  P u b lic  
in and for  the C ity, C ounty and 
State o f N ew  Y ork , d u ly  com -
missioned and sw orn, and 
authorized to take affidavits in 
said State o f N ew  Y ork .

20

Witness my hand and Notarial 
Seal on the day and year above 
written.

Da v id  F. B u t c h e r ,
N otary Public, K ings County.

s e a l .

Certificate filed in New York County.
30

40
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St a t e  o f  N e w  Y o r k , j. ss .
C i t y  and C o u n t y  of N e w  Y o r k . f

10 ,  .
D a v i d  A . B o o d y , of fu ll age being duly sworn

accord ing to law, on his oath says that he is a resi-
dent o f the C ity  o f B rook lyn  in the State o f New 
Y ork .

That he is a member o f the firm o f B ood y , Mc- 
Lellan & Co., do in g  business in  the C ity  and State 
o f N ew  Y ork , and one o f the defendants in this 
suit. That the matters and things in the foregoing

9 Q answer contained so far as they relate to his own 
acts are true, and so far as they relate to the acts 
of others he believes them to be true.

D eponent further says that he has heard tlie 
affidavit o f  his partner, Charles W . M cLellan, 
hereto annexed, and that the same is true.

A n d  deponent further says that when the said 
Charles E. P ratt was in troduced to his firm, he was 
represented as a man o f  very  large means, and that 
he was a large investor in railroad securities, and 
that he made it his business to be fam iliar with the 
railroad properties o f the country. A n d  the said 
Charles E. P ratt had m any conversations with de-
ponent, in w hich he in form ed him o f his personal 
know ledge, concerning the various railroad prop-
erties o f the country , and he w as frequently 
visited by  gentlem en w ho sought his special in-
form ation and advice in regard to said properties, 
and the said P ratt represented to  the deponent 

40 that he was an investor and a believer in m any of 
the railroad securities o f the country, and that he 
was g iv ing special attention to m any o f the junior 
securities o f  said railroad, believing that they were
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destined to advance m ateria lly  in  value, and the 
said P ra tt advised the deponent and m any who 
came to see him  to m ake special investments repre-
senting the class of securities to which reference 
lias been made, claim ing th at i f  such securities 
were held u n til the properties became more fu lly  
developed a very large profit would be derived from  
such investments. The said advice was sought by  
many who were aware of his knowledge of railroad  
property, and in  order to convey such inform ation  
as he had acquired, he frequen tly  issued circulars 
desciptive of the value and condition of the proper-
ties in which he advised investment, and the de-
ponent fu rther says that i t  was never the purpose, 
as expressed by the said Charles E. P ra tt, to follow  
the fluctuations of the m arket in  any investments 
which he made, but to seek those properties for 
investment whose u ltim ate  value depended upon  
the growth of the country and the development of 
business along th e ir lines.

Deponent fu rther says th a t in  a ll purchases and  
sales of securities made by deponent’s firm for said 
Charles E. P ra tt, there was no understanding, ex-
press or im plied, d irec tly  or ind irectly , th a t the 
securities so purchased or sold were never to be de-
livered to said P ra tt, but were bought m erely for 
the purpose of the settlement of differences caused 
by a fluctuation of prices in  stocks.

Deponent says th a t no such in tention existed on 
the part of defendant’s firm , nor was any such in -
tention manifested on the part of said P ra tt  to said 
firm either d irectly  or indirectly, but deponent says 
that each purchase or sale by said firm  made, was 
made in good fa ith , and the stocks and securities 
bought were held and treated by  said firm  as the  
property of said P ra tt, and ready to be delivered  
to him on his call, and were so actua lly  delivered  
to him when he called, subject, however, to the lien

10

20
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of deponent’ s firm thereon for balances due to it for 
loans and other indebtedness.

Taken, sworn and subscribed to 
on this 1 3 th day of February, 

j q  1 8 9 4 , before me, a N otary Public 
in and for the C ity, County and 
State of N ew  Y o rk , d u ly  com-
missioned and sworn and au-
thorized to take affidavits in 
said State of N ew  Y o rk .

W itn ess m y hand and N otarial 
Seal on the d ay and year above 
written.

Da v i d  F. B u t c h e r ,
N otary Public, K in gs County.

Certificate filed in N ew  Y o rk  County.

Da v i d  A . Bo od y

3 0

4 0
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St a t e  o f  N e w  Y o r k , )
7 r  S S  *

Ci t y  a n d  Co u n t y  of  N e w  Y o r k , f

Th e o d o r e  A me s , of fu ll age, being d u ly  sworn 
according to law, on liis oath says th at he is now, 
and has been for 14 years last past, employed by  
the firm of Boody, M cLellan  & Co., now at 57 
Broadway, in  the C ity  and State of N ew  Y o rk , as 
their bookkeeper. T h at as such bookkeeper he 
has charge of the books of account of said firm  and 
has had during the period above mentioned.

That he was well acquainted w ith  Charles E. 
Pratt, in the foregoing answer named, in  his life -
time, that the said Charles E. P ra tt opened an ac-
count w ith the said firm  of Boody, M cLellan & Co. 
daring the month of A p r il in  the year 1888, that the 
account annexed to the foregoing answer is a true 
copy of the account of said Charles E. P ra tt w ith  
the same firm, th a t the same was tru ly  taken from  
the books of account of said firm, and a true state-
ment thereof, and that the balance of $52,533.86, as 
therein claimed on the first day of August, 1893, 
to be due and owing from  the said Charles E. 
Pratt to the said firm , is the true balance due and 
owing from the said Charles E. P ra tt to the said 
firm. That the said account also exhib its that 
there is held as collatereal security for the paym ent 
of such balance,

$10,000 of C ity  of R ahw ay, 4 per cent, bonds,
$300 Mobile & Ohio 4 percent, bonds scrip,
$1050 of M anhattan Elevated R ailroad  4  per cent, 

bonds scrip,
1000 shares Mem phis & Charleston R . R . Co.,
1000 shares P ittsburg  &  W estern R a ilw a y  pre-

ferred stock,
$4000 Peoria & Eastern income bonds.
The bonds and mortgages, which I  understand
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are aiso held by this firm  as fu rth er security, do not 
come in  m y departm ent, and I  have no personal 
knowledge of them as bookkeeper; I  know, how-
ever, th a t the firm  does hold a mortgage on the 
V a il property a t R ahw ay, N ew  Jersey, and certain 
mortgages on property in  Arizona w ith  notes.

10 A part of my w ork as such bookkeeper is to take 
general oversight of the value of the securities on 
deposit w ith  the said firm , to secure amounts due 
to said firm  from  their customers on accounts, and 
to report to the firm  the cqndition of a ll accounts as 
to the value of the securities so held and the 
amounts due thereon. In  the performance of my 
aforesaid duties I  have to m ake d a ily  inspections 
of these accounts, and computations of the value of 

20  the securities so held against them. This was true 
in  regard to the account of Charles E. P ra tt. Each 
and every transaction of purchase or sale made for 
the account of said Charles E. P ra tt by said firm, 
was made upon his special order and request, and 
the securities so bought or sold were actually 
bought or sold by the said firm , and paid for or 
the money received therefor. The trad ing which 
M r. P ratt d id  was not done for the mere settlement 

oq  between him  and the said firm of the differences 
arising from  the rise or fa ll of the prices of stocks 
in  speculation, but were each and every one of 
them bona fid e  purchases or sales.

As the books and aforesaid account w ill show, the 
said Charles E. P ra tt  a t times deposited large 
sums of money, and sometimes drew large sums of 
money, and brought in  large amounts of securities 
sometimes for sale and sometimes fo r deposit with 
the said firm , a ll of which appear in  the said 

* *  account. M r. P ra tt was a man who professed to 
be w ell versed in  the value of the collaterals of 
ra ilw ay  properties, and professed to m ake them a 
study w ith  regard to th e ir in trinsic value. As an
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evidence of this I  know th a t he prepared and had 
printed circulars concerning various securities in  
which he attem pted to give facts, opinions, and 
advice regarding such properties, which he d istri-
buted by m ail and otherwise, a copy of one of 
which circulars w ill be found in  the affidavit of 
John A. W h ita ke r.

Whenever a purchase or sale was made for M r. 
Pratt’s account im m ediately— that is, during the  
same day— a notice in  w riting, showing the  
security bought or sold, the price obtained or paid  
for the same, the person of whom i t  was purchased 
or to whom i t  was sold, was either delivered or sent 
by mail to M r. P ra tt, and at the end of each cur-
rent month an account was made out and rendered  
to the said Charles E. P ra tt, showing each and 
every transaction occurring during th a t month, and  
the balance of said account w ith  a statement and 
enumeration of a ll securities held by the said firm  
for his account. A ll  securities which were bought 
by the said firm for the account of the said Charles 
E. Pratt were at a ll times ready for delivery to him  
upon his call, and were so kep t and held by the 
said firm, and large numbers of them from  tim e to 
time as he called for them  were delivered to him , 
as is shown by the aforesaid account. They are 
therein m arked by the le tte r “  D  ”  or “  D id .”

I  recollect the fact that M r. Charles E. P ra tt, on 
the written au thority  of his wife Caroline C. Pratt, 
some time during the m onth of June, 1888, opened 
an account w ith  said firm  in  the name of his said 
wife. This account, under the said au thority , was 
managed by said Charles E. P ra tt. U p  to about 
the month of November, 1890, M r. P ra tt ’s account 
was particularly well secured by collaterals, and 
there was always an abundance of security held by  
the firm to make good any balance which m ight be
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due from the said P ra tt to the firm. In  the month 
of November, 1890, a very great and disastrous 
financial panic suddenly came upon the whole com-
mercial world. In  i t  occurred the failure of the 
Barings, and its result was a sudden, unexpected 
and very great decline in .the prices of a ll stocks and # 

10 securities. I t  was not a m atter which was fore-
seen. I t  was a sudden blow. In  this panic the 
prices and values of stocks held and owned by Mr. 
Pratt were so depreciated that the balance due 
from him to the said firm became unsecured by 
salable collaterals. I t  was impossible to sell stocks 
at that time except at ruinously low prices, and 
even then i t  was accomplished w ith difficulty. On 
account of this decline in prices and the insuffi- 

9Q ciency of the securities then held by the said firm, 
M r. Pratt was called upon by them for additional 
security, and in response to that demand he as-
signed to the said firm the Y a il mortgage, which I  
have before spoken of, and the $15,000 and $5000 
mortgages on property in Arizona. M r. P ra tt was 
accustomed to going over his account with me 
and figuring it  up, as well as w ith some of the 
other employees of the firm, and in the com- 

■ putation of said accounts he never objected to 
the accuracy of the account or to the amount of 
the balance due, or to the security held. In  
figuring up this account he used a book which 
he kept of his account and also containing the 
account of his said wife, and in the figuring 
of the balance he always combined his wife’s ac-
count with his own, so as to give his own account 
the benefit of any balance due to his wife on her 
account. And after his security had become de- 

^  preciated after the financial panic of November, 
1890, and his balance was not secured as formerly, 
we, in figuring up said accounts together, as before
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stated, computed the balance due to Mrs. P ra tt on 
her account as the security for the balance due to 
the said firm from said Charles E. Pratt by com-
bining them.

Mr. Pratt was not a man who was a day-by-day  
trader or operator, but he laid his plans for the 
future after careful and mature study and delibera- 10 
tion over the securities he would purchase, or those 
that he then held. His purchases were rather in  
the nature of investments, because his practice of 
thorough examination and study of the properties 
represented by the securities in which he dealt, 
would lead him in many instances to purchase with  
the idea of holding them for a long time until their 
real merits were developed by time and course 
of trade. In  no sense can the transactions which 20 
occurred between M r. Pratt and the said firm  be 
considered or interpreted, or were they actual pur-
chases of sales for the purose of a mere settlement 
of differences caused by the rise and fa ll of stocks, 
but they were actual and legitim ate purchases and 
sales for which cash was actually paid or received 
by said firm, and tlie^ stocks and securities were 
delivered by hand.

After the death of Charles E. Pratt, his two 30 
sons, M. W a lte r Pratt and Joseph M . Pratt, the 
latter of whom had been appointed an attorney by 
his mother to transact business w ith the firm in  
regard to the account of said Charles E. Pratt, were 
in the office of the firm almost daily, and to the 
said Joseph M . Pratt I  have frequently rendered 
statements of his said father’s account. They were 

I rendered in fact monthly to him  after his father’s 
, death as representing his mother, the executrix of _ 

his father’s estate. N o objection to these ac-
counts has ever at any time to m y knowledge 
been raised by the said Joseph M . Pratt, or by the
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said M . W a lte r  Pratt, nor has M rs. Caroline C. 
P ratt ever in  any w ay objected to said accounts.

Ti ie r d o r e  A me s .

Taken, sworn and subscribed to 
on this lB tli day of February,
1894, before me, a N o ta ry  Public 
in  and fo r the C ity , County and 
State of N ew  Y o rk , du ly  com-
missioned and sworn and 
authorized to take affidavits in  
said State of N ew  Y o rk .

W itness my hand and N otarial 
Seal on the day and year above 
written.

Da v i d  F . Bu t c h e r ,
N otary Public, K in gs County.

Certificate filed in New Y o rk  County.

30

40
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Sta te  o f  N e w  Je r s e y , ) s s .
Co unt y  o f  Mi d d l e s e x , f

Wil l a r d  P. VooRHEES,of fu ll age, m aketh oath 
and saith that he is a counselor a t law  of the State 
of New Jersey, th a t on the th irtie th  day of August, 10 
eighteen hundred and ninety-three, he commenced 
a suit on contract in  the Supreme Court of N ew  
Jersey for Boody, M cLellan  &  Company, in the 
foregoing answer named, against Caroline C. P ra tt, 
as devisee of Charles E . P ra tt, deceased, and 
against Joseph M ., M . W a lte r , Charles B ., and 
W illiam  B. P ra tt, heirs-at-law of said Charles E . 
Pratt, to recover the balance of fifty -tw o  thousand 
five hundred and th irty -th ree  dollars and eighty- go 
eight cents due to said firm  as in  the foregoing 
answer mentioned and in  the appended account 
set forth.

That in said action declaration was d u ly  filed, 
with a schedule annexed, containing a copy of said 
account. That the said Caroline C. P ra tt  filed her 
pleas therein, one whereof was a plea of paym ent 
with notice of set-off, th a t upon demand of a b ill of 
particulars of the items of said set-off made upon 
her, in behalf of the p laintiffs  in  said suit, said de-
fendants furnished such b ill of particulars to w it, 
the sum of th irteen thousand six hundred and 
eighteen dollars and seventy-obe cents of money 
claimed to be in  the hands of said firm of Boody, 
McLellan & Company, and standing to the credit of 
said Caroline C. P ra tt  on M a y  1 , 1893.

Deponent fu rth er says th a t on or about the 
tenth day of October, eighteen hundred and n inety- 
three, this deponent as attorney fo r said firm  of 
Boody, M cLellan & Company, commenced another 
action in said Supreme Court of N ew  Jersey 
against said Caroline C. P ra tt, but th a t said suit
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was commenced by error and mistake of this de-
ponent, that after such error and mistake was dis-
covered this deponent applied to Benjamin A. Yail, 
Esq., the attorney therein of said Caroline C. Pratt, 
for leave to withdraw and discontinue said action, 
but said Caroline C. P ra tt refused to give her con- 

10 sent thereto.
Deponent says that in said action the said Caro-

line C. P ra tt filed pleas to the declaration of these 
defendants, the said Boody, McLellean & Company, 
therein to wit, the general issue and payment and 
gave notice of set off, and delivered to deponent a 
bill of particulars of said set-off, to wit, money in 
the hands of said Boody, M cLellan & Company as 
alleged by said Caroline C. P ra tt, to the credit of 

2o said Caroline C. P ra tt on M ay 1, 1893, as per state-
ment and account by her alleged to have been 
furnished to her by said Boody, McLellan & 
Company, amounting to thirteen thousand six hun-
dred and eighteen dollars and seventy-one cents.

Deponent further says that at the time of the re-
quest by him made for leave to discontinue said 
action, deponent offered to pay to the attorney of 
said Caroline C. P ra tt her costs of suit.

30 Wi l l a r d  P. V o o r h e e s .

Sworn and subscribed on this 12th 
day of February, A . D . 1894, 
before me.

W a l t e r  W. Mi l l e r ,
N otary Public, N . J.

40
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Sta te  of  N e w  Y o r k , ) s s  .
Cit y  a n d  Co u n t y  of  N e w  Y o r k , )

Ch a r l e s  W . Mc Le l l a n , of fu ll age, maketh oath 
and saith that he is one of the firm of Boody, 
McLellan & Co. ; th a t the following named partners 
compose said firm, v iz .: David A . Boody, Charles 
W . McLellan and H enry T. Boody ; that the estate 
of Charles E. P ra tt, deceased, is justly  indebted to 
said firm of Boody, M cLellan & Co. in the sum of 
$52,538.88, and that the account hereto annexed 
contains a just and true account of the items of said 
indebtedness ; that the said account has been duly  
taken and copied from said firm ’s book of original 
entries, and that the said amount of $52,533.88 as 
in said account set forth is justly  due and owing to 20 
said firm from said estate of Charles E. P ra tt 
deceased.

Ch a r l e s  W . Mc Le l l a n .

Sworn and subscribed at New  Y o rk , 
in said County and State, on the 
4th day of December, 1893, before 
me, a Notary Public in and for 
said County and State of N ew  gp
York, duly commissioned and 
sworn and authorized to take the 
same.

Witness my hand and N otaria l 
Seal on the day and year last above 
written.
j > D a v i d  F. B u t c h e r ,
( SEAL  ̂ J N otary P ublic, K in gs County. 40

Certificate filed in New  Y o rk  County.
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Db . CHARLES E. PRATT In account

1 0

20

30
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* DATE. 

1888.
DESCRIPTION. PRICE. AMOUNT.

April 17 To 
18

100 N. W. com ........
Cash.......................
Interest..................
Balance..................

....1 0 7 10,712.50
10,736.88

.62
2,000

23,450.00

Aprii 23 To 100 St. Paul p f d .................112* 11,262.50
3.000 O. So. 1 s t ...................... 104f 3,146.25
2.000 “  ......................105 2,102.50
5.000 C. So. 2 d ......................... 90* 4,531.25

100 N. W. com..................... 108* 10,862.50
24 3,000 Can. So. 2 s ................. 91* 2,748.75

5.000 A. & P. ine......................24* 1,218.75
15,000 “  .................2 4 *  3,675

39,547.50

Aprii 30 To 10.000 Oh. So. ine..........  . . .  38* 3,862.50
May 1 100 N. W . com ..................112 11,212.50

3,000 C. So. 2 s . . . . ...............Recd. 0
100 E. Ten. com ..................  “  0

3 100 St. P a u l .....................  75* 7,562.50
100 N. W. com..........  ...R eed . 0

Cash.............................  4,451.25
100 St. Paul p fd ............ .. R. 0

Cash......................... ... 11,587.50
100 N. W . corn....................111* 11,125

49,801.25

May 15 To 4 000 A. & P. inc............... R. 0
5.000 Iron Mtn. 6’s.............R. 0
2.000 Min. St. L. Equipts. . R. 0

100 E. Ten. com............. R. 0
150 Min. St. L. pfd........ R. 0
200 A. & P. com. i . . . . . . .  R. 0

16 5,000 Or. Tr. 1st................. R. 0
5.000 Iron Mtn. 5’s . ............... R. 0 ,
5.000 St. Jo. & Gr. Is. 6’s ... R. 0

100 Pullman ....................... 146* 14,625
200 • N. W. corn..............108* 21,700

17 2,000 Rdg. 2, Ser. 5’s........  74* 1,495
3.000 “ ............ 73* 2,212 50

4 59
8,807.91

Interest
Balance

48,845.00
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with BOODY, McLELLAN & CO. y Cr .

DATE. DESCRIPTION. PRICE. AMOUNT.

1888.
April 16 By Cash..............  ......... 5,000

17 <1 7,712.50
20 100 N. W. com.............. .107* 10,737.50

23,450 10

April 18 By Balance..................... 2,000
23 Cash.............. ........... 21,042.50
24 44 16,505

100 N. W. com............ ..Did. 0
100 St. Paul pfd............ 0

5,000 0. So. 1................... 4 4 0
8,000 0. So. 2................... 44 0
20,000 A. & P. inc............ 4 4 0

39,547.50 ^
20

April 30 By Cash...................... ... • 12,225
May 1 100 N. W. com............ . .Did. 0

2 100 E. Tenn. C................ lOf 1,062.50
3 1,000 C. So. 2’s....... ........... .9 2 918.75

2,000 4 4 .. 91£ 1,832.50
10,000 O. So. inc............ . .Did. 0

100 St. P a u l........ .. 44 0
4 100 St. Paul pfd . . . . . ..116 11,587 50

100 N. W. com........... • .no* 11,050
7 100 44 ..Did. 11,125

49,801.25 30

May 16 By 15,000 A. & P, in c......... . ..  19f 2,943.75
25,000 4 4 . . .  19* 4,843.75

100 E. Ten. C ............ ...10 987.50
100 Pullman.........\ .. ...Did. 0

17 5,000 Or. Tr. l ’s............. . . .  95* 4,768.75
100 N. W. com........... ...108| 10,875

5,000 St. Jo & G. I. 5’s .. ...103 5,143.75
9,000 Iron Mtn. 5|s......... . . . 84 7,548.75
1,000 4 4 . . .  84f 846.25

18 100 N. W. com........... ...109 10,887.50
--------------40

48,845.00
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10

20

30

Dr . CHARLES E. PRATT I n  a c c o u n t

DATE. DESCRIPTION. PRICE. AMOUNT,

1888.
May 17 To 2,000 Min. Equipt B ds.. 0

150 Min. St. L. p fd___ 0
200 A. & P. com .......... 0

5,000 Rdg. 2d Ser. 5’s . .. 0
21 100 N. W. com ............. . . . R . 0

100 St. Paul................. . . .  71* 7,125
5,000 Rdg. inc. 7’s .......... . . .  84* 4,237.50

22 100 N. W . co r n .......... ...108* 10,825
28 100 44 ...108* •10,862.50
28 5,000 A. & P. inc............ . . .  20* 1,031.25

5,000 4 4 . . .  20* 1,043.75
29 100 L. S ......................... . . .  90* 9,062.50
31 100 N. W. com ............ ...108 10,812.50

June 1 Balance................... 3,600.08

58,600.08

1 To 150 Min. & St. L. pfd... , . 0
200 A. & P. com............. 0

5,000 Rdg. 2d Ser. 5’s....... 0
5,000 Rdg. inc. 7’s............. 0
100 N. W. com ............. 0

10,000 A. & P. inc................ 0
4 100 N. W. com.............. .108* 10,837.50

100 L. S........................... . 90* 9,087.50
100 Pullman................ . R. 25,550

7 Cash............................ 15,000
8 200 Or. Tr......................... 24 4,825

18 2,000 Denver l's 7’s............ . R. 0
21 100 Or. Tr........................ . 23* 2,387.50
22
30

100 4 4

Dft.............................
. 23* 2,387.50

100

70,175

40



83

w ith BOODY, McLELLAN & CO. • Ck .

DATE. DESCRIPTION. PRICE. AMOUNT.

1888.
May 17 By Balance....................... 8,807.91

21 100 N. W. com ............... .108* 10,862.50
100 St. Paul..................... 70* 7,037.50

22 100 N. W . com ............... 108* 10,875
28 100 L. S............................. . 91* 9,100

2,000 Min. Sch. Eq............ . 53* 1,062.50
31 100 N. W . com................ 108* 10,837.50

June 1 Interest........*............. 17.17

58,600.08
..........................................  .................................. on
June 1 By Balance......... ...............  3,600.08

1 100 L. S.......... .. 91* 9,112.50
100 N. W . com .................. 108| 10,862.50

4 100 “ ..................108* 10,875
100 Pullman........................ 147 14,687.50

7 Cash............. ................' 15,000
13 200 Or. Tr............................  22* 4,400
30 Cash............................... 600

July 1 Interest.........................  10.96
Balance.........................  1,026.46

30

70,175

40
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w ith BOODY, McLELLAN & CO. 9 Cr .

DATE. DESCRIPTION. PRICE. AMOUNT.

1888.
July 9 By Cash............................ 640.88

150 Min. pfd..................... .Del’d 0
200 A. & P. com............. 44 0

10,000 A. & P. inc................ 44 0
2,000 Denver 1st................. 44 325

11 200 Or. Tr ..................... 44 61.94
25 5,000 Rdg. inc. 7’s....... , . . . .Exchanged. 0

Aug. 8 5,000 Rdg. 2 Ser. 5’s.......... 44 0
21 1,000 “  1 pfd inc........... .. 87* 876.25

250 «« 2 ** M 88 219.69
83* i t 2 o t< .. 72* 60.11

8,000 i« 2 *‘ <» . 72* 5,810
225 a  2 o .. 72* 163.14
833* 4« 2 << 4 4 .. 72* 604.16

2,000 it Q 44 4 4 . 62* 1,242.50
833* (4 Q 44 <4 . 62* 516.64
83* (4 g 4 4. 4 4 .. 62* 51.87

10,572.18

Sept. 5 By Cpn collected............. 125

Oct. 11 5,000 I.,B. & W. 1st... ...Did Co. 0
Cpn O. Ind. l ’s. ..• • * 125

16 10,000 O. So. inc.............. ...Did. 0
5,500 O. I. & W. 1st___ 44 0

31 Cash........ ............. 6,462.50

Nov. 1 100 San F. pfd............. . .  .Tfd 0

6,587.50

Nov. 5 By 100 San F. pfd............ ...68 6,787.50

10

20

30



86

Dlt. CHARLES E. PRATT I n  a c c o u n t

DATS. DESCRIPTION. PRICE. AMOUNT.
1888.

Dec. 13 To Cash...  ................. 67.89
18 5,000 0. So. 1st............... . . .  R. 0
19 2,000 4 € . . .  R. 0«4 100 Omaha pfd........... ...100 10.012.50
20 5,000 Rdg. 1 pfd inc........ .. 90$ 4,531.25

10 21 100 N. P. p fd ............... . . .  58$ 5,875
26 5,000 Rdg. 1 pfd inc........ . . . 9 1 4,556.25

5,000 A. & P. 4’s............. . . .  80* 4,031.25
5,000 Rock Is. 5’s........... ...107$ 5,368.75

27 To Cash........................ 80.64
Interest.................. 6.86

100 Or. Tr.................... . . .  30$ 3.037.50
5,000 O. So. inc............... . . .  R. 2,281.25

31 100 Atchison............... .. 58$ 5,850
50 Omaha pfd........... . . . 9 4 $ 4,718.75

3,000 O. So. 1st............... . . .  R. 0
1889

Jan’y 2 100 San F. 1st pfd. . . . ..113$ 11,337.50
5,000 Rdg. 1st pfd inc. .. . .  91$ 4,581.25

90 8 5,000 C. & O. 4’s ........... . .  80$ 4,050
14 Cash........................ 4,066.67

5,000 O. So. 1st............... . . .  R. 0
3,000 Denver & Rio 7’s . . . . .  R. 0

15 200 Mich. Cent........... . .  87$ 17,525
100 St. Paul p fd ........... ...104$ 10,500
100 Adams Exp.........  . . 146 14,612.50

21 100 N. W. com............ . . .  R. 0
5,000 Rock Is. 5’s........... . . .  R. 0
5,000 A. & P . 4’s ............. . . .  R. 0
5,000 Tol. A. A. Gr. Tr.. . . .  R. 0
5,000 Oh. So. inc............. . . .  R. 0
5,000 C & O. 4’s ............. . . .  R. 0
5,000 Cairo & Fulton 7’s. . . .  R. 0

100 Atchison......................................... 5,287.50
30 22 100 4 4 . . .  R. 0

Cash........................ 100
50 Omaha pfd............... ..92&19 4,620.82

200 D., L. & W ............. ..140$ 14,075
100 4 4 ..140$ 7,025

23 100 111. Cent................... ..114$ 11,462.50
• 100 Atchison................... . .  R. 0

24 100 D., L. & W ................................ ..140$ 7,018.75
25 100 Reading.............................................. • • 48$ 2,412.50
28 100 4 4

• • 48$ 2,412.50
29 10,000 Rdg. 1 pfd .................................... . .  94 9,412.50

1,000 Hock. V .  5’s ........................... . .  83 831.25
5,000 4 4

. .  82$ 4,143.75
4,000 44

• • 82$ 3,320
4 0 100 Atchison ............................................. . .  49$ 4,950

30 5,000 Oh. Ind & W .  1st . . . .  R. 0
5,000 C. So. 2’s .................................... . .  R. 0

31 10,000 Den. &  W .  E xt. . . . .  76$ 7,675
Feby. 1 Interest..................... 367.87

202,205.75

)

i
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w ith  BOODY, McLELLAN & CO., Cr .

DATE.

1888.
11
13
19 5,000

100
27 5,000

5,000

28 100
5,000

1889.
Jany 8 By 5,000

12
15 100
21 100

100
100
200

23 100
100
200
100

30 5,000
5,000
5,000

31 5,000
Feby. 1 By

desc r ipt io n. PRICE. AMOUNT.

Hash .......................................... 500
<1 67.89

0 . So. 1...................... .Deld. 0
Omaha pfd................. I f 10,012.50
Rock Is. 5’s............... (1 0
A A P 4’s................ it 0
Cash............................ 9,412.50
N. P. pfd................... . 69£ 5,962.50
O. So. inc................... 45$ 2,268.75

C. & 0 . 4 ........... .. , .Did. 4,050
4,066.67

Or. T r................  . . . 3,112.50
N. W. Com............... 10,775
Adams Ex ...............,. tfd 0
San F. 1 pfd............. a 0
Atchison................... a 0

« i . .  50$ 5,075
a 5,000

Reading............... • • .. 48$ 4,800
Illin o is ............. • • •. . t fd 0
Div’d 50 Omaha pfd . • 50
O. So. in c ............ •.. 45f 2,281.25
Van. & G. Tr. 1st.. ..104 5,193.75
A. & P. 4’s ............. . .  81 4,043.75
C. So. 2’s ................. . .  96 4,793.75
Balance.............. ... • 120,739.94

-  30

40

202,205.75
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Db .
DATE.
1889. 

Feby. 1

CHARLES E. PRATT
DESCRIPTION. PRICE.

To

10

20

Feby. 6

ll-

SO

40

10,000
25,000

100
3.000 

200 
100

5.000
5.000
5.000 

400
10,000
5.000

10,000
100
100
100

5.000
5.000 

100
4.000
6.000 

100 
100

10,000

80
100
200
200
100
100

1,000
9,000

100
100
100

12 100
13 100
15 100
16
18 100
20

10,000
200

21
8,000
3,000

25

4.000 
100 
100 
200

5.000 
10,000

26

100
3,000

100
100
200
100

27. 100
March 1 100

Balance.......................
O. So. 1s t .............
Rdg. 1 pfd in c ..........
Omaha pfd ...............
Den. & Rio. 7...........
M. Cent......................
St. Paul p fd ...............
Rock I. 5’s .............
C. & O. 4’s ....... . . .  ”
Cairo & Ful. 7’s.........
D. L. & W .......... ..
Hock. V. 5’s ...............
O. Ind. & W . l ’s 5’s . .
Den. & W. Ex. 7’s___
Atchison.......................
C. So......................  . .  14*
E. Ten. C ..................... 9

M. & O ......................... 9
A. & P. Inc___

Cash ................
Terre H. pfd............. . 94
Rich. & A l .................  17
D. L. & W ...............  141
D. R. G. & W .
J. C en t . . . . . . . .

4 4

M. & O. 4..................47*

N. P. com ........
N. W .  com.......

« 4

M. & O___îï
Cash..................
N. W .  com.......
Ills. Cent.................... 109
Cash .................
N. W. com........
Rdg. 3 pfd inc. .
M. & O____________  __
Va. Mid. Gen. mtg. . . .  86

E. Ten. Co................   R.
Adams Exp.................  R.
A. & P. com...............  R.
Min. & St. L. 1st.
Va. Mid. Gen.. . .
Ten. C. & Ir.......
Rahway City 4’s-.
J. Cent.................c (
d . l . & w . i i i i
SanF. 1 pfd...............  R
D ft........................
Omaha p fd ................... 92
Atchison....................... 51£
Interest...............

I n  a c c o u n t

AMOUNT.

120,739.94

. . .  14*. 1,462.50
912.50

. . . 9 5 * 4,781.25

. . . 9 6 4,806.25
912.50

. . .  21* 855

. . .  21* 1,297.50

. . .  15* 1,562.50
1,587.50

. . . 4 5 * 4,562 50
100

. . . 9 4 7,530
1,712 50

. .141 14,112.50
..  17* 3,525

,.. 98* 9,825
9,812.50

.. 47* 476.25

.. 50* 4,533.75

.. 27* 2,737.50
..106* 10,662.50
.. R. 0

1.112.50
4.000

..105* 10,562 50
10,912.50

50
..106* 10,675
.. 59f 5,950
.. I l f 2,375
.. 86 2,583.75
.. 86 2,583.75
.. 86* 3,465

0
. R. 0
. R. 0
. R. 0
• 87f 8,750
. 37* 3,725
. 80 2,403.75
. 95i 9,600
. 96 9,612.50
.141* 14,162.50
. R. 0

50
. 92 9.212.50
• 51* 5,200

326,081.25



8 9

DATE. d e s c r i p t i o n . PRICE. AMOUNT.

1889.
Feby. 1 By 3,000 C. & 0 .  4 ................. . .  85* 2,553.75

2 Cpm 25 Rdg. l ’s . . . . 1,875
4 2,000 C. & 0 .  4................. . .  85* 1,702.50

7,000 H. Y .  5’s ............... . . .  84f 5,923.75
3,000 it . .  m 2,531.25

5 Cash........................ 8,500
100 0 .  So....................... ...D id 0
100 E. Ten c ..............................

a  • 0
200 Den. R. G. w ...............

a 0
6 100 M. Cent ........................... . . 89| 8,692.50

5,000 Cairo &  F. 6’s ............... . . 102i 5,118.75
7 200 Den. R. G. w ............... ..D id 3,525
8 3,000 Den. &  R. G. 7 ............ ...180* 3,611.25

100 M. Cent.............................. .. 90f 9,025
1,000 0 .  So. 1 .............................. ..106 1,058.75

11 2,000 it . .105f 2,112.50
5,000 Den. & W . asst....... , . . 7 8 3,893.75

14 5,000 0. So. 1 .................. ..106 5,293.75
15 10,000 R. & Dan. Deb. 6 

Div’d 200 M. C.......
. . .  961 9,637.50

400
18 2,000 O. So. l ’s................ ,. 106 2,117.50

100 N. W. com ......... ...1071 10,712.50
100 it ...1071 10,737.50

20 200 A. &. P. com......... . . .  8 1,575
100 Atchison................. . . . 5 3 5,287.50

Feby. 21 100 N. W .  com............. . . .107f 10,762.50
100 . < < ...106f 10,662.50
100 E. Ten. c ............. . . .  91 912.50
100 Ills. Cent............... . . .108§ 10,825
400 D. L. & W ........... . . . 141f 28,325
100 Adams E x ............. ...150 14,987.50

10,000 Rdg. 1 pfd............. . . .  841 8,475
5,000 Den. &  W. asst . . . . . . 8 4 4,193.75
5,000 Rock I. 5............... ...1051 5,268.75

26 400 Jersey C ............... . .  Did 0
27 3,000 R-thway 4............... 11 2,403.75

March 1 Balance......... - . . . . 123,110

10

20

30

4 0

326,081.96



9 0

Dr . CHARLES E. PRATT I n  a c c o u n t

DATB. DESCRIPTION. PRICE. AMOUNT.
1889.

March 1 To Balance.................. 123,110
15,000 Rdg. 1 pfd inc___
10,000 (( 0 it it
5,000 0. I. & W . l ’s 5’s.

10,000 A. & P. in c ..........
20,000 Va. Mid. 5’s ..........
20,000 M. & 0 . 4’s ..........
5,000 M. & St. L. 1st...

200 Omaha p f d ..........
100 St. Paul p fd ........
400 M. & O .................
80 Terr. H. p f d ____

100 Rich. & Ally .........
400 D. L. & W ...........
100 N. P. c o m .............
100 Ten. C. & I ...........
100 San P. 1st p fd ........
100 Atchison. ...........

1 100 Or. T r.................... . . .  33$ 3,387.50
D ft........................... 50

4 100 San P. p fd ............. . . . 6 3 $ 6,400
$400 M. & 0 . 4’s rec’d for

20 cpns............... 0
5 100 Jersey C ................. . . . 9 5 $ 9,575

100 W . U n ................... . . . 8 7 4 8,737.50
100 St. P. & Duluth com . R. 0

6 10,000 R. & Dan. 5’s ........ . . .  90 9,012.50
ino Min. p f d ................ . . . 1 4 1,412.50

D ft........................... 100
7 100 P. Mail................... . . . 3 8 $ 3,90011 100 Omaha p f d ............ . . .  R. 0

D ft........................... 100
12 100 Or. T r..................... 3,337.50

100 Hock., C. & I . . . : . . . . 1 9 1,912.50
10,000 A. & P. in c ........... . . . 20$ 2,062.50

13 1,000 M. & 0 . 4’s ........... . . . 4 8 $ '486.25
1,000 R. & Dan. 5’s ........ . . . 9 1 911.25

100 Ills. C ent............... . . .  R. 5,000
14 100 R. &  A lly ............... . . .  17 1.712.50

100 Man. L ................... . . . 9 9 9,912.50
15 100 St. P au l................. . . .  63$ 6,350
18 100 Or. T r ..................... . . . 3 2 $ 3,237.50

1,000 Ya. Mid. 1st........ . . .  87$ 876.25
19 100 N. W. com ............ ...104$ 10,42520 100 San P. p fd ............. 5,412.50

D f t ......................... 10021 100 Reading................. . . . 4 4 $ 2,237.50
22 100 A. & P. com............ .. 7 712.50

April 1 Interest ................. 853.22

221,324 47



Ô1

w ith  BOODY, McLELLAN & CO., Cb .

DATE DESCRIPTION. PRICE. AMOUNT.

1889.
March 7 By 100 Ten. C. & 1.................. 38f 3,825

14 1,000 R. & Dan. 5.....................91* 913.75
100 Omaha pfd .................  92* 9,200

15 10,000 R. & Dan. 5 .................91f 9,162.50
20 * 100 St. Paul p fd ................ 98* 9,812.50 10

5,000 Rdg. 1 pfd ................ 80* 4,037.50
11,000 Ya. Mid l ’s .................. 87* 9,597.50

25 100 Rdg................................  45* 2,268.75
April 1 Forward.............. ' . . . . .  48,417.50

Balance......... .............. 172,506.97

20

30

40
221,324.47
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Dr .
DATE.

1889. 
April 1

10

20

1

2>
30 3

4

5
9

11
15
16 
20 
22

40 April 23 
24 
26

May 1

CHARLES E. PRATT

■DESCRIPTION.

To
10,000
10,000
5.000 

20,000 
21,000

400
10,000
5.000 

200 
400
80

200
400
100
100
100
300
200
100
100
100
100
100
100
100
100
100
100
100

$150
200
100
100
100

100
100
100
200
100
100

100
100

10,000
10,000

$100
5,000

100
100

$100

Balance..................
Rdg. 1 pfd in c ..........

“  3 “  “  .
O. I. & W. 5’s . . . . . .
A. & P. inc ...............
M. & O. 4’s ...............
M. & O. 4’s scrip___
Ya. Mid. 5’s 1st.........
M. & St. L. 1 .............
Omaha p f d .........
Mob. & O.....................
T. Haute pfd...............
R. & A l ly ...................
D. L. & W ...................
N. P. com...................
San F. 1 p fd ...............
Atchison..............
Or. Tr........................ ..
San F. p fd ...................
Jersey Cent.................
W. U n .........................
St. P. & Duluth com. 
Minn. & St. L. pfd . . .
P. Mail........... . ..........
Hock., C. & I ...........
Ills. Cent.....................
Man. L . . . . . . . . . . . . . .
St. Paul c ...................
N. W. com . ...............
A. & P

I n  a c c o u n t

PRICE. AMOUNT.

172,506.97

com.

D. L. 
Rdg .

& W.

San F. p fd . .
D ft...............
Or. Tr...........
San F. 1 pfd. 
Atchison . . . .  
R dg.........

Dft. . . .  
Or. Tr.. 
Jersey ( 
A. & P.

Ya. Mid. 
Rdg . . .( i
T. P. Lai 
Interest.

5 s.

.. R. 0

..136* 13,625
2,231.25

• 44* 2,231.25
. 55* 5,587.50

100C
O

CO 3,337.50
.108 10,812.50
. 41* 4,125

4,400
• 43* 4,362.50
. 42 4,212.50

100
. 32 3,212.50
. R. 6,600
• 17* 1,737.50
. 17* 1,762.50
. 50 50
. 89* 4,481.25
. 44* 2,218.75
45* 2,262.50
19 1,912.50

252.698.58
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with

DATE.

1893.
April

BOODY, McLELLAN & CO.,

DESCRIPTION. PRICE.

Cr .
AMOUNT.

May

1 By 100 W. Un...............................

COOO 8,362.50
Quar. Cpn. 5, O. I. &

62.50w .  i . . . . .......................

3 200 D. L. & W .............. 13,675
10100 Ills. Cent....... ........... . .109* 10,912.50

100 N .  W. com........... .. . .103# 10.350

5 100 N .  P. com............... . .  26 2,587.50

9 200 R d g .......................... . 44* 4,400

15 Div’d 300 S. F. pfd. . • 300
“  100 W. Un — 125

16 100 Atchison ....................... . .  41 4,087.50

18- 100 San F. pfd ..................... . .  59J 5,962.50
100 St. Paul................... 6,500
100 Or. T r ....................... . 31 3,087.50
100 D. L. & W ............... . .136* 6,818.75
100 R d g .................................... . .  45* 2,268.75 20
100 Jersey C .......................... . 95£ 9,562.50

20 Div’d 400 D. L. & W • • 350
1 Balance................... 163,286 03

30

40

252 698.58
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Dr . .
DATE.

1889. 
May 1

CHARLES E. PRATT

To

10

20

30

40

2
6
7
8

11
15

17

18 

13 

20

«1
22
23
24

27

31

June 1

10,000
10,000
5.000

40.000 
21,500
15.000
5.000 

200 
400
80

200
300
200
400
200
100
100
100
100
100
100

$150
300
300
100
100
100

10.000

10,000
100
100
100

100
100
100
100

10,000
100
100
100
200
200
100
100
300

300
100
100
100
100
100

100

DESCRIPTION. PRICE.

Balance....... ........... .
Rdg 1 pfd inc.............

<i Q n it _

O. I. & w . 1’8 5’s ’ n* *
A. &  P. inc.................
M. & O. 4.....................
Va. Mid. l ’s.................
Min. St. E. l ’s .............
Omaha pfd...................
M. & O ........................
T. H. &  A. p fd . . . . . .
Rich. & A .................
D., L. & W ....... .........
San F. 1 p fd . ..  _  . . .
Or. T r..........................
San F. pfd...................
St. P. & Duluth com..
Min. St. L. p fd ...........
P. Mail........................
Hock., C. & I .............
Man. L ........................
A ; & P. com...............
Min. 4’s scrip .............
Atchison.......................
Reading.......................
Jersey Cent.................
Tex. P. Land Tr. . j j
Rich. & A ...........
O. I. & W. 2’s . ..
D ft....................
Gulf C. &S. F. 1st..
M. & O...................
Rdg.......................
Chi. Gas...............
D ft........................ .
R. T. p f d .............
E. Ten. 1 pfd . . . .
Man. L ...................
Atchison.................
D ft..........................
Trust Co. Deposit.
A. & P. inc...........
C., B. & Q .............
Or. Tr....................
C. , B. & Q...
D . , L. & W . . .......

t t

N. P. com...........

N. P. 
Draft.

com.

Un. P...  
T. P. La 
Or. Tr.. 
Draft... 
Atchison 
Interest.

I n  a c c o u n t

AMOUNT.

163,286.08

1,712.50
4,012.50

5,000
.112f 11,287.50

1,112.50
2,231.25

. 491 5,000
100

.. 831 8,325
. 73J 7,387.50

9,987.50
4,350

100
• 3,500

0
. 971 9,737.50
. 34 3,412.50
.1001 10,100
.140| 14,050
.141 14,112.50

28 2,812.50
. 891 8,962.50
• 29| 8,850

100
.141f 21,281.25
• 451 4,525

3,612.50
• 611 6,162.50
. 191 1,937.50
. 35 3,512.50

50
. 46 4,612.50

1,039.24

346,262.82



95

with

DATE.

1889.
May

BOODY, McLELLAN & CO.,

DESCRIPTION. PRICE.

Cr .

AMOUNT.

3 By 100 Or. T r...................... . . .  32| 3,262.50
Cpn. 15 Ya. Mid *..> • • 375

6 100 Or. T r...................... . . 3 3 f 3,362.50

7 100 R d g ............. .......... . . .  454 2,268.75
10 100 Or. T r..................... . . .  354 3,512.50 10
13 100 i 4 . . .  354 3,512.50
15 5,000 Gulf C .&S.  F. l ’s. ...1104 5,500

100 Atchison............... . . . 4 3 4,287.50
100 Chi. Gas.................. . . .  524 5,212.50

20 100 Rdg........................ . . .  454 2,268.75
100 Or. T r..................... . . . 5 4 5,387.50

* Trust Co. Deposit :rt’d 3,500
21 200 C. B. & Q ............... . . .  1024 20,525

100 Rdg............. ...........
44

. . .  454 2,287.50
22 100 2,300

100 Atchison................. . . . 4 4 4 4,412.50 20
23 100 4 4 . . . 4 5 4,487.50
24 10,000 M. & O. 4’s........... . . .  514 5,137.50
27 100 Atchison................. 4,550

200 D. L. & W ............. ...143 14,287.50
100 Atchison ............... . . 474 4,700

31 100 Man. L .................. 10,000
Balance.................. 231,125.32

30

40

346,262.82
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10

20

30

40

'Db . CHARLES E. PRATT
DATE. DESCRIPTION. PRICE.1889.

me 1 To Balance.....  . .
10.000 Rdg. 1 pfd in c ___
10,000 “  3 “  “
5,000 0. 1. & W. l ’s.........

10,000 “  “  2’s .......
50,000 A. & P. inc.............
11,500 M. & 0 . 4’s . .. .
15,000 Ya. Mid. 5’s.............
5,000 Min. & St. L. 1st.
5,000 Gulf C. & S. F. l ’s .
$150 Man. L. 4’s scrip. .

.  200 Omaha p f d .............
500 M. & 0 ...............
80 T. H. &  A. pfd........

300 Rich. & A l l y ......... •
800 D. L. & W .............
200 San F. 1 pfd...........
200 St. Paul & Duluth c
100 Min. & St. L. p fd . ..
100 P. Mail.................
100 Hock. C. & I. . . .
100 Man. L .............
100 A. & P. com.............
100 Jersey Cent...............
200 T. P. Land T r........,
100 R. Tr. p fd ...........  .
100 E. Ten. 1 p fd...........
400 N. P. com ..............
100 M. Cent...............
100 IJn. Pac...............
100 Or. Tr.............
100 Atchison.........
200 San F. pfd.........

3 100 N. W .  com........... .112*
100 Or. Tr............... . 36

D ft .................
4 100 J. Cent................ . R

100 N. W .  com............... • H I*5 10,000 M. & O. 4’s ......... . 52*
40,000 << «« 53

100 Rock I............... . 98f
100 C. B. & Q ................. 102*
100 J. Cent................. R.

I n  a c c o u n t

AMOUNT,

231,125.32

11.237.50 
3,612.50

100
0

11,200
5,300

21,250
9,875

10.287.50 
0

303,987.82



9 7

w ith BOODY, McLELLAN & CO. f Cb .

DATB. DESCRIPTION. PRICE. AMOUNT.

1889.
June 3 By 1 0 ,0 0 0 A. & P. inc............... . 184 1,862.50

1 0 0 R. & Ally............. : . . 19| 1,962.50
1 0 0

< i . 194 1,937.50
1 0 0 Omaha p fd ............... . 99£ 9,937.50
1 0 0 E. Ten. 1 pfd........... . 74J 7,412.50
1 0 0 N. P. com ................. . 29 2,887.50
400 D. L. & W ................. .1434 28,625
1 0 0 J. Cent...................... .1004 10,037.50
1 0 0 R. T. pfd................... . 83 8,287.50
1 0 0 A. & P. com............. . 7-4 762.50

2 ,0 0 0 O. I. & W. 2............. . 43 857.50
1 0 0 Un. P a c ..................... . 624 6,262.50
1 0 0 R. & A l l y ................. . 194 1,975

4 5,000 Rdg. 3 pfd. inc. ..  . . 53| 2,687.50
5 1 0 0 J. Cent...................... .1044 10,437.50
6 1 0 0 C., B . & Q ................. .104 10,387.50

1 0 0 J. Cent...................... .1054 10,500
1 0 0 N. W. com............... .1134 11,312.50

7 1 0 0 Rock Is...................... . 994 9,962.50
1 0 0 N. W. com .............. 1134 11,312.50

13 1 0 0 P. Mail...................... . 354 3,500
2 1 1 0 0 N. P. pfd ................. . 674 6,712.50

1 2 .0 0 0 Va. Mid. 5’s. .. . . . . 884 10,560
24 4,000 ( ( . 884 3,520

1 2 , 0 0 0 M. & O. 4’s ............... . 57 6,825
1 0 ,0 0 0 A. & P. 4’s ................. 80 7,987.50

25 500 M. & 0 . 4 .................. 57 284.37
1 0 ,0 0 0

11 . 57 5,687.50
26 15,000 « ( .. 58 8,681.25
28 1 0 0 Rock I ...................... .. 974 9,712.50

1 0 0 M. &  0 ..................... • • 134 1,350
1 0 0 C., B. & Q ................ . . 1 0 2 10,187.50

224,315.62

40
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Db . CHARLES E. PRATT
DATE. DESCRIPTION. PRICE.
1889. Forward..................

June 6 100 P. M a il.................... . .  35*
100 Atchison...................

D f t ..........................
- . 46*

7 1,000 Ya. Mid. Stp’d . . .. . .  91
10 1,000 Va. Mid. Gen. m tg.. . .  88*

1,000 M. & 0. 4’s............. . .  54
10 100 M. & 0 .................... . . .  11*

100 Atchison................... .. 46*
100 N. P. pfd................. . .  66*
100 C. B. & Q ................. ..103*
100 Rock Is.................... . .  98*

11 100 C . B . & Q  ............. . . 102*
100 M. Cent ................. . 91*

5,000 A. & P. 4 's ............. .. 78*
13 5,000 • « .. 78*

20 100 N. W. com.............
Cash........................

. . 110*

17 500 Lehigh Valley......... . .  54*
19 100 Can. So.................... . .  54*
20 100 Rock Is.................... . .  96

100 Or. T r...................... . .  36*
21 100 <4

. .  36*
100 44

. .  36*
100 Un. P a c ................. . .  61*

4 «
. .  63*

25 200 D.,L.  & W ............. ..148*
26 100 Sus. & W. p fd....... . .  34

30 100 Hock. Valley...........
D ft . .............................

. .  15

28 100 Hock. Valley ................... . .  15*
100 Can. So..................... . .  53*
100 Atchison ............................................. . .  45*

July 1 Interest .............................................

I n  a c c o u n t

AMOUNT.

303,987.82
3.537.50
4.662.50 

700
911.25
886.26 
541.25

1,200 
4,66Ì3,50 
6,700 

10,325 
9,875

10,287.50 
9,175 
3,925 
3,931.25 

11,100 
100 

27,250 
5,475
9.612.50
3.675
3.675
3.662.50
6.162.50
6.337.50 

14,850
3.412.50
1.512.50 
5,100
1.537.50 
5,350
4.537.50 
1,175.96

489,833.78

4 0
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w ith  BOODY, McLELLAN & CO. Cr .

d a t e . d e s c r i p t i o n . p r i c e . a m o u n t .
1889. Forward......................  234,315.62

July 1 By Balance........................ 265,418.16

10

20

30

489,833.78

4 0



100

10

20

3 0

4 0

Dr . CHARLES E. PRATT I n  a c c o u n t

DATE. DESCRIPTION. PRICE. AMOUNT.
1889.
July 1 To Balance.................. 265,418.16

10,000 Rdg. 1 pfd inc.. . .
5,000 i t  g i t  n

5,000 0 . I. & W. l ’s.......
8,000 “ “  2’s.......

40,000 A. & P. inc....... .
5,000 Min. & St. L. l ’s ... ...
5,000 Gulf C. & S. P. l ’s.
$150 Man. L. 4 scrip.. . .

25,000 M. & 0. 4................
1,000 Ya. Mid. Stp’d. . . .

100 Omaha pfd.............
500 M. & 0 ....................
80 T. H. & A. pfd.. . # _

600 D., L. & W .............
200 San P. 1 pfd...........
200 San P. pfd..............
200 St. P. & Dul. com.. -
100 M. & St. L. pfd.. . .
100 P. Mail...................
100 Hock., C .  & I .......................

100 Man. El...................
200 T. P. Land Tr.........
300 N. P. com.............. .
200 M. Cent....................
100 Or. Tr.......................
400 Atchison...................
100 C., B. & Q................
100 N. W. com.............
500 Lehigh Valley..........
200 Can. So............ ..
100 Rock Is.....................
200 Un. Pac.....................
100 Sus. & W. pfd.........
200 Hock. Valley...........
100 Atchison .................. . 45* 4,537.50
100 i t . 44| 4,450
100 J. Cent..................... 111 11,112.50

9,000 M. & O. 4 ................ . 56J 5,096.25
1,000 it . 57* 576.25

200 M. & O..................... 14 2,825
100 Ten., C. & I ................. 39* 3,937.50
100 i f 39* 3,962.50

1

301,915.66



10 1

w ith

DATE.

1889.
July

BOODY, McLELLAN & CO. C r .

DESCRIPTION. PRICE. AMOUNT.

1 By 100 N. P. com................. . 28* 2,800
200 i t , 28 5,575
200 D. L. & W ................ .148* 14,800

10,000 Rdg. 1 pfd................. 82f 8,225
2 Cpns. 5 Gulf C. l*s... 175 10
8 3,000 A. & P. ine..»...*— .Did 556.25
8 100 Ten. C. & I................ . 39* 3,912.50

200 Atchison....... ............ . 38* 7,675
100 C., B. & Q................ . 99 9,887.50

5,000 Gulf, C. & S. F ....... .108* 5,418.75
9 1,000 Ya. Md. Stp’d ....... . 88* 883.75
11 352 Lehigh Y .................. . 53* 18,700
12 102 i  i 53* 5,418.75
15 D. W. 200 S. F. pfd. • 200

46 Lehigh Y .. .............. . 53* 2,443.75
18 100 Atchison................... . 37* 3,762.50 _

200 S i .  37* 7,425 Ay)
100 P. Mail..................................................... .  32 3,187.50

19 100 Ten. C. & I .................................... .  39f 3,962.50
100 N. W. com ................................ .107* 10,750
100 Rock I ......................................................... .  94* 9,412.50
200 D. L. & W .................................... .145 14,487.50
100 J. Cent...................................................... 11,050

20 Div’d 400, D., L. & W. 350
22 100 Un. Pac............................................. .  58 5,787.50

100 Or. Tr ......................................................... .  29* 2,937.50
100 N. W. com ..... ...........................106* 10,675
200 D. L. & W .................................... .144 14,387.50 30

10,000 M. & O. 4’s ................................... 5,437.50
3,000 Rdg. 3. ................................................. .  53* 1,601.25
10,000 A. & P. ine................................ . .  16* 1,612.50

100 Sus.'&W. pfd................... . .  32* 3,200
Div’d 100 Omaha pfd. 200

24 100 Atchison.................. . 36* 3,600

200,497.50

40

I1
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Db . CHARLES E. PRATT

DATE* DESCRIPTION. PBICK.
1889. Forward......................

July 2 To 100 M. & 0 ................... . .15
$150 Man. 4 scrip...............

3 2,000 A. & P. inc...........18§
1,000 A. & P. inc................... 18*

10 Cash. ..........................
6 100 Atchison......................40*
8 100 “ .....................38£

200 N. W. com............... 106*
Cash..........................

9 10,000 A. & P. inc.................... 16*
100 San F. 1 pfd................. Ill*

10 100 A. & P. com.............. 7
11 100 “  ........... ’ 7

100 E. Ten. Com.................10*
200 “ .............10|

20 13 100 “  ............. 10*
100 Can. S o ........................54*
100 Or. Tr.............................331

13 D f t .. .. . ....................
15 1,000 O. I. & W. 1st.............. 63*

2,000 u 2’s....... . . . 3 2
17 100 Sus. & W. pfd............32*
22 200 Lead Tr....................... 24*

200 D. L. <&W.. . . ........... 143|
100 N. W. com .......... ...106f

23 100 Atchison........................36*

^  24 200 Atchison..................... ' 35|
100 Sugar Tr...................... 108*
100 Can. So.....................  51*

26 100 Atchison..................... 35*
1.000 A. & P. inc................... 16*

100 St. Paul pfd________ 108
27 Cash..........................
29 100 Can. S o .................. ...52

9.000 A. & P. inc...................16*
200 Rdg...............  43£

31 3,000 Rdg. 3 pfd inc..........  52
40 Aug. 1 Interest........................

In account

AMOUNT.

301,915.66
1.512.50 

0
370
186.25 
100

4.037.50 
3,875

21,275
100

1.662.50
11.162.50

712.50
712.50

1.037.50 
2,100 
1,025
5.437.50
3.362.50 

100
636.25
642.50

3.262.50 
4,925

14,375
10,650
3.637.50 

100
7,175

10.862.50 
5,200 
3,525

170
10.812.50 

300
5.212.50
1.473.75 
4,387 50
1.563.75 
1,316.12

450,911.78



with

d a t e .

Aug. 1

103

By

BOODY, McLELLAN & CO.
DESCRIPTION.

Forward..................
Balance...................

PRICE.

Cr .
AMOUNT.

200,497.50
250,414.28

10

20

30

40
450,911 78
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Dr . CHARLES E. PRATT I n  a c c o u n t

DATE. DBSCRIPTION. PRICE. AMOUNT.
1889. •

ug- 1 To Balance................. 250,414.28
5,000 Rdg.3 pfd...........
6,000 0. I. & W. l ’s . . . .

10,000 “  2’s . . .
50,000 A. & P. inc......... ___
5,000 M. & St. L. 1. . . . ___

300 Man. 4 scrip.........
25,000 M. & 0. 4.............

100 Omaha pfd...........
800 M. & 0 .................
80 T. H. & A. pfd___

300 San P. 1 pfd.........
200 San P. pfd........... .
200 Duluth c o m .........
100 Min. & St. L. p fd ..
100 Hock. C. & I . . . . . .
100 Man. L ...................
200 T. P. Land Tr.......
200 Mich. Cent.............
500 Or. Tr.....................
600 Atchison.................
500 Can. So...................
100 Un. P ac................
100 Sus. & W. pfd ..
200 Hock. Valley......... . .
200 N. W. com...........
200 A. & P. com.........
400 E. Ten. com.........
200 Lead Trust...........
200 D., L. & W ...........
100 Sugar T r...............
100 St. Paul p f d .........
200 Reading.................

D f t ........................ . 100
5 100 Sugar...................... 11,287.50

100 R. T r . . . . ............... 2,312.50
6 100 it 2,300
7 100 San P. pfd............... ... 57 5,712.50
8 100 Hock. Valley........... . . .  14* 1,462.50

200 L. E. & W. com___ ... 18f 3,750
Dft .......................... 100

9 100 L. E. & W. com .. . .  19f 1,987.50
100 E. Ten. 1 p fd ......... . 71* 7,162.50

286,589.28
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with BOODY, McLELLAN & CO. Cr .

DATE. DESCRIPTION. PRICE. AMOUNT.

1889.
Aug. 1 By Div’d 100 J. Cent.. . . 150

“ 100 Rock I . . . . 1 0 0

9 1 0 0 Sugar c...................... .114* 11,412.50
1 2 1 0 0 Atchison.................... • 38* 3,800
13 1 0 0 N. W. com ............. .no* 11,075 10

1 0 0 Lead T r.................... . 23* 2,375
Div’d 300 S. F. 1 pfd., « 1,050

1 5 “ 300 C. S o ........ 375
“ 200 M. Cent... • 400

2 0 0 D. L. & W ............... .146* 14,600
1 0 0 Omaha pfd............... . 98 9.787.50
1 0 0 N. W. com................ .no* 11,025
1 0 0 Sugar c.................... . .109 10,887.50

16 1 0 0 Atchison.................... 37* 3,712.50
2 2 2 0 0

it . 36 7,175
1 0 0 N. P. pfd.................. . 68* 6,862.50 QA
50 it . 67* 3,368.75

23 1 0 0 Un. Pac.................... . 62* 6,212.50
1 0 0 Atchison ................... . 35* 3,537.50
1 0 0 li . 35* 3,525

30 2 0 0 N. P. pfd.................. 72* 14,525

125,956.25
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Dr . CHARLES E. PRATT
DATE.
1889.

DESCRtl'TION.
Forward...........

PRICE.

Aug. 9 To 5,000 Rdg. 3....................
13 D ft .............
14 100 N. P. pfd............... . . .  67$
16 D ft ............. .
19 100 Man. L ......... ...

300 R dg........................
100 St. Paul pfd........ . . . 112*
200 Atchison...............

20
1,000 O. I. & W. 2’s.......

50 N. P. pfd..............

21
100 St. Paul pfd......... ...112
100 P. & W. pfd......... . . .  39|22 200 Norfolk pfd...........

23
5,000 M. & O. 4’s .........

200 N. W. com...........
200 N. P. pfd...............

24
27

100 Rock Is.................
Cash.............

« c
30 ( i

1 Interest.............

Sept. 1 To Balance................
10,000 Rdg. 3 pfd inc.............
6,000 O. I. & W. 1st...........

11,000 “  2’s .........
50,000 A. & P. in c ...............
5,000 Minn. & St. L. 1st..

300 Man. 4 scr ip ...........
30,000 M. & 0 . 4’s.........

800 M. & 0 ..........
80 T. H. &  A. p fd .........

300 San F. 1 pfd...........
300 San F. pfd .......
200 Duluth com ..........
100 Minn. St. L. p fd ___
100 Hock., C. & I . ..
200 Man. L ............
200 T. Pac. Land T r .......
200 Mich. C............
500 Or. Tr.........

I n  a c c o u n t

AMOUNT.

286,589.28
2,656.25

300
6.762.50 

100
9.612.50
6.712.50

11.262.50 
7,125

451.25
3,350

11.212.50
1.993.75 

10,625
2.843.75 

21,875 
13,450
9.687.50 

500 
100 
100

1,378.16

408,687.44

282,731.19

40
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w ith  BOODY, McLELLAN & CO. Cr .

d a t k  d e s c r i p t i o n . p r i c e . a m o u n t .
ĝg9> Forward......................  125,956.25

Sept. 1 By Balance......................... 282,731.19

10

20

408,687.44

Sept. 4 By * cpns. M. & O. 4, 3’s. 300
100 Rock Is.........................102* 10,212.50

6 100 Atchison....... ............. . 39 3,887.50
9 100 N. W. com............... ..113 11,287.50

100 44 ,113* 11,362.50
500 R d g ............................ . 47» 11,812.50

10 100 Atchison ................... . 39* 3,950
13 100 E. Ten. 1 p fd ........... . 76 7,587.50
16 100 Norfolk pfd . . . . . . . . 55| 5,550

100 C. So .................... . 55» 5,525
100 R. T r ........... ............. . 24 2,387.50
200 4 i . 24* 4,800

19 100 St. Paul p fd ............. .115* 11,537.50
20 100 E. Ten. 1 pfd........... . 76* 7,612 50
24 80 T. H. & A. p f d ........ .120 9 590
26 200 St. Paul pfd............. . .115* 23,025
27 100 Norfolk pfd......... ... . 57» 5,725

30 T. H. & A. pfd . . . . .122 3,656.25

139,808.75
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10

20

3 0

40

Oct.

TB. DESCRIPTION. PRICE. AMOUNT.
39. Forward............... 282,731.li

200 Atchison .............
500 Can. So.................
100 Sus. <&W. pfd___
300 Hock. Valley___
200 A. &. P. com.......
400 E. Ten. c ...........
100 Lead c .................
300 St. Paul p fd ........
500 Reading...............
200 R. T r ...................
300 L. E. & W. com ..,
100 E. Ten. 1 pfd .. A,
100 Pitts. & W. p fd . ..
200 • Norfolk pfd . . . . . . .
200 N. W. com...........
100 Rock I ...................

3 100 E. Ten. 1 p fd . . . . . . . 7 2 7,212.50
4 $300 M. & O . int. scrip ..
5 D ft.......................... 100
6 200 Or. T r.................... 7,425
9 100 R. T r...................... . . .  m 2,500

13 Cash........................ 100
16 1,000 Reading................. . . 474 23,937.50
19 100 Sus. & W. p fd ....... . . . 3 5 3,512.50

Cash......................... 200
20 2,000 A. & P. inc.............. . . 1 6 322.50
24 5,000 M. & 0 . 4 ................ . . . 5 5 2,756.25

30 T. H. & A. pfd....... .. R 3,600
25 100 Can. So.................... 5,437.50
• 400 P. & W. p fd ......... . .  39 7,825
26 1,000 M. & 0 . 4’s ............. . .  55| 557.50

100 P. & W. p fd ........... . .  40 2,006.25
27 100 Ft. W .  &  Den......... ..  28 2,812.50

Cash........................ 100
30 200 Ft. W. & Den......... .. 28f 5,700

10,000 Ft. W .  &  Den. 1st.. ..101 10,112.50
4,000 M. & O. 4’s ............. . .  57 2,285

100 Duluth c ................. . .  30 3,012.50
100 Atchison................. .. 35# 3,550 *
100 < « .. 34# 3,462.50

4,000 0 . I. & W. 2’s ............. 50 • 2,005
Cash........................... 100

1 Interest....................... 1,240.04

384,603.73
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I

w ith

d a t e .

1889.
Oct. 1 By

BOODY, McLELLAN & CO.

DESCRIPTION.

Forward....................
Balance...................

m iC E .

Cr .

AMOUNT.

139,808.75
244,794.98

10

20

80

4 0

384,603.73



CHARLES E. PRATT I n  a c c o u n t

DESCRIPTION. PRICE. AMOUNT.

Balance............................. 244,794.98
10,000 Rdg. 3pfd inc ............ ..

6,000 0 . 1 . & W. l ’s ...............

15,000 0 .  I .  & W. 2 ..................

52,000 A. & P. inc.....................

10,000 Ft. W. & Den. l ’s . .

5,000 Min. & St. L. l ’s_____

40,000 M. & 0 .  4’s ....................

$300 M. & 0 .  4, scrip.. . .

800 M. & O .................................

$300 Man. 4 scrip....................

300 San F. 1 pfd ..................

300 San F. pfd ........................

300 Duluth com .....................

100 Min. &  St. L. pfd . . .

100 Hock. C. & I ..................

200 Man. L .................................

200 T. P. Land Tr...............

200 M. Cent.................................

700 0 .  Tr .......................................

500 Can. So ..............................

200 Sus. & W. p fd ............

300 Hock. Valley..................

200 A. & P. com ..................

400 E. Ten. com .................

100 Lead T r ...............................

300 L. E. & W. com ............

600 Pitts. & W. pfd ............

1,000 Reading .................................

300 Ft. W. & D en .- ............

200 Atchison.................................

100 t i
. 38* 3,337.50

1,000 M. & 0 .  4’s ........................ . 58 R. 580
100 N. W. com ........................... • H 4i 11,425

D ft ............................................... 500
$300 Man. 4 scrip..................... 0
100 N. W. com .......................... .114* 11,425

25.000 M. & 0 .  4’s ......................... ,.  58* 14,656.25
100 E. Ten. com ..................... ... . io* 1,100
100 Atch ............................................ 3,187.50

Cash............................................ 100
100 Lead Tr .................................... .  23* 2,325
100 Atch ........................................ ... • 30-f 3,050
100 A. & P. com........... . . 5 512.50



I l l

with

d a t e .

1889.
Oct. 2

7
9

11

By

15
18
21
22

23
28
31

100
100
200
200
200
100
100
900
100

5.000 
100 
100 
400 
300

10.000 
100
50

6,000
200
100
100

100
100
50

DESCRIPTION.

Int. on Man. scrip.

Ft. W. & D.

Rdg

O. I. & W. 2.......

Or. Tr................
Ft. W. & D. 1st. 
L. E. & W ........

Cash. 
O. I. i W. 1st

Octo. 4 
Dif. Lis’d X .

“  8
Atchison..............
-Ft. W. & Den. . . .  
Sugar.............. •

» Cr .

PRICE. AMOUNT.

4.50
11,037.50

,. 22i 2,212.50
.. 27| 5,500
..1041 20,875 10
..112* 22,475
.. 711 7,162.50

2,275
20,418.75
2,300

.. 49 2,443.75

.. 34| 3,462.50

.. 28| 2,875

.. 281 11,450
.. 331 10,087.50
..1001 10,012.50 9Cï
.. 181 1,837.50
.. 561 2,831.25
.. 300

500
... 80 4,792.50
. . .31 6,175

3,100
. . .291 2,975

. . .  X 112.50

2,975 30
2,937.50

. . . 7 2 3,593 75

166,722.00



1 1 2

Du- CHARLES E. PRATT

DATE- DESCRIPTION. PRICE.
1889. Forward..................  .

Oct. 7 To 1,000 A. & P . ine..............  .1 5
8 7,000 “  ............... 14|
9 100 St. Paul........................ 71*

10 2,000 A .& P . in c .................. 13*
10 11 10,000 Va. Mid. 5’s stp’d ......  91 R.

100 Den. R. G. & W ........ . 17 R.
$300 Man. 4 scrip.................80 R.

100 Or. Tr........................... 34*
300 “  .........................35*

14 400 Atch.............................. 28*
200 A. & P. com.................4*

3,000 A. & P. ine..................  13*
D ft................................

15 100 Atch.................................. 28*
16 100 San. F. 1st pfd........... 108*

20 18 100 D-  L. & W ................. 142*
21 100 Rock I . ......................... 97*

100 R. T r................................. 23
50 Chi. Gas........................... 55f

200 D. L. & W ......................142*
$150 Man. 4 scrip..................... R.

D ft.................................
D ft......................

23 4,000 M. &  O .  4’s...........  58*
Dft ..  .........................

25 100 Rock 1........................... 97*
26 D ft................................

30  28 100 W ab.pfd.....................  31*
200 San F. pfd ..................... 56
100 N. Pac. pfd..................... 72*
100 N. W. com ......... -.. .111*
100 Hock., C. & 1...............  18
200 Can. S o ........................... 54*

Cash..............................
29 5,000 A. & P. in e ................  14
30 Cash..............................
31 50 Sugare.........................  70*

200 Rdg................................42*
40  ^ oy' * Interest ..........................

I n  a c c o u n t

AMOUNT.

296,993.73
151.25

1.050
7.137.50 

272.50
9,100
1,700

240
3.437.50

10.687.50 
11,300

925
408.75
100

2,850
10.887.50 
7,125
9.787.50
2.312.50
2.793.75 

14,250
0

150
89.06

2,345
100

9.787.50 
155.61

3.162.50 
11,225
7.287.50 

11,175
1.812.50 

10,900
100
706.25
105.33

3.543.75
4.287.50 
1,313.01

461,755.49



113

w ith

DATE.

1889. 
Nov. 1

BOODY, McLELLAN & CO. Cr .

DESCRIPTION. PRICE. AMOUNT.

Forward......... ............  166,722.00
By Balance........................  295,033.49

10

20

30

40

461,755.49



1 1 4

Db . CHARLES E. PRATT

10

20

3 0

4 0

DATE.

1889.
Nov.

DESCRIPTION. PRICE.

1 To Balance.................
10,000 Rdg. 3 p fd ............
10.000 0 . I. & W. 2’s . . . .
70,000 A. & P. in c ..........
5,000 Min. & St. L. l ’s . .> • • • •

70,000 M. & 0 . 4’s ..........
$300 M. &  0 . 4 scrip.. • • •

1,050 Man. 4 scrip___
10,000 Ya. Mid. 5’s stp’d.

800 Mob. & O ..............
300 San F. 1 p fd ........
500 San. F. pfd..........
300 Duluth com ..........
100 Min. & St. L. pfd • • •
200 Hock., C. & I . . .
200 T. P. Land T r___
200 Mich. C en t..........
800 Or. T r ....................
700 Can. So.................
100 Sus. & W. p fd . . . • • • •
300 Hock. Valley. . . .
500 A. & P. com ........
500 E. Ten. com ........
200 L., E. & W . com.
600 P. & W . p fd ........
100 Den., R. G. & W .
300 D. L. & W ............
200 Rock I . . ................
100 R. Tr..................... . . . .
100 Wab. pfd . . . . . . .
100 N. P. p fd ..............
100 N. W. com..........
200 R d g .......................
200 11 . . . .  42*

4 100 Sus. & W. p fd . . . . . . .  34
100 Atchison................ . . . .  31*
100 P. & W .  p fd___

D ft .........................
. . . .  40*

8 10,000 Rdg. 3 p f d .......... . . . .  46
100 R d g . . . ........ ......... . . . .  39*

11 100 Jersey Cent.......... . . ..116*
100 Lead.......................

D ft.........................
. . .  22*

I n  a c c o u n t

AMOUNT.

295,033.49

0
4.262.50
3.412.50
3.137.50
2.043.75 

100
4.612.50
1.993.75 

11,687.50
2,225

100

328,608.49



115

with

d a t e .

1889.
Nov.

BOODY, McLELLAN & CO. »* Cr .

d e s c r i p t i o n . PRICE. AMOUNT.

1 By Cpn. l ’s Ya. Mid .. » 250
4 100 D. L. & W .............. .1401 7,037.50

11 100 Hock. Y .................... . 181 1,837.50
100 N. P. pfd................... . 74 7,387.50
200 M. Cent................... . 97 19,375
100 Or. T r........................ . 341 3,437.50
100 Atch............................ . 321 3,275
200 R d g ............................. 401 4,012.50

12 Rights 500 Atch’n . .. 1 187.50
100 N. W. com............. ...113 11.287.50

25 100 A. & P. com............... 5f 550
100 L. E. & W. com— 181 1,800
100 Or. T r ................... . . .  361 3,612.50
400 R d g .......................... .. 41f 8,250
100 Rock I .................... . .  991 9,937.50
100 San F. p fd ............... , .  53 5,287.50

10,000 A. & P. inc............. . .  141 1,475
100 Can. So..................... . .  541 5,437.50
100 Hock. V ............. . . . . .  211 2,137.50

29 100 Rock I ...................... . . . 9 9 9,887.50
200 D. L. & W .............. ..1411 14,100
800 San F. 1 pfd................ . .  991 29,962.50

10

20

150,520.00

30

40

I



1 1 6

Dr . CHARLES E. PRATT In account

DATE. DESCRIPTION. PRICE. AMOUNT.
1889. Forward___ ____ « •• 328,608.49

Nov. 12 To ICO R dg......................... . . .  39* 1,981.25
5,000 Rdg. 3 ................. . .  48 2,406.25

100 Un. P a c ................. . • 67| 6,750
600 Rdg......................... . . . .  41 12,337.50
100 Lead Tr ............... . . .  22* 2,225

13 5,000 Rdg. 3..................... . . . .  48 2,406.25
14 100 Lead T r................. . . . .  22* 2,237.50
16 D ft.......................... 100
19 D ft.......................... 500
25 100 M. & St. L. p fd . .. . . . .  9f 987.50

100 “  com ... ..  4f 450
100 San. F. p fd ............ . . .  51* 5,162.50

26 100 < i . . .  49* 4,962.50
100 Un. Pac................. . . .  69* 6,975

D ft........................... 100
27 D ft......................... 100
29 100 L ead..................... . . .  18f 1,887.50

Dec. 1 Interest................ 1,464.30

Dec. 1 To

3 0

4 0

Balance........................
30,000 Rdg. 3............................
10,000 0. I. & W . 2..............
60,000 A. &  P. inc........ ,*........
5,000 M. & St. L. l ’s. ........

70,000 M. & 0 . 4................ ..
300 *i 4 scrip..'........

1,050 Man. 4 scrip................
10,000 Va. Md, 5’s stpd----

800 Mob. & 0 ....................
600 San. F. pfd..................
300 Duluth c........................
200 Min. pfd........................
200 Hock., C. &  I ..............
200 T. P. Land Tr..............
600 Or. Tr...........................
600 Can. So..........................
200 Sus. & W . pfd..............
100 Hock. Valley.............
400 A. & P . com. . .  . . . .
100 L. E. &  W . c..............
700 P. &  W . pfd................

381.641.54

231.116.54

231,116.54
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w ith  BOODY, McLELLAN & CO. Cr .

DATE. DESCRIPTION. PRICE. AMOUNT.

1889. Forward........................  150,525.00
Dec, i  Balance..........................  231,116.54

20

381,641.54

2 By 100 J. Cent........................1194 11,937.50
100 Can. So............... ........m 5,400
100 Un. Pac.............. 6,800
200 St. Paul........... .......... 694 13,875
100 Lead c ............... ......... 181 1,837.50
100 Wab. pfd......... ..........31 3,087.50
100 L. E. & W ........ .........  17f 1,762.50 30
100 Can So............. 5,337.50
200 Clii. Gas........... 7,475

3 100 Un. Pac........... ......... 68i 6,812.50
100 Hock. Y ........... 2,050
500 R d g ................... ......... 391 9,781.25
100 Can. S o ............ ..........53 5,287.50
100 ft .........  521 5,262.50
200 San F. pfd----- ..........39 7,775 -

4 200 Rdg................... _____  381 3,812.50
5 200 Chi. Gas........... .........  381 7,625

100 Can. So............. ...........  534 5,300 40
100 ft ............531 5,312.50
300 E. Ten. Cora..______ 94 2,812.50
200 f < ...........  9| 1,850
500 R d g . . .  v . . . 9,500

130,693.75



U S

Dr .

DATE.

1889.
Dec. 1 To

CHARLES E. PRATT

10

20

3

4

30

4 0

7
9

11
12
16

1890. 
Jan. 1

20

100
100
100
100
400
200
600
100
500
100
100
100
100
100
100
100
,000
500
200
200
200
100
100
100
000
000
000

300
200

3.000 
100 
400

7.000
10,000
3.000 

200 
200 
200 
100 
500 
200

100
100

5.000
4.000

1.000

100

DESCRIPTION.
Forward.............
Den. & R. G. W.
R. T r . . ...............
Wab. pfd...........
Jersey C.............
Lead c ............. .
Un. Pac.............
Rdg......................
Min. com...........
E. Ten. c . ..........
San F. pfd..........
R dg .....................

Or. T r.................V.
Shenandoah Gen’s 
Den. & R. G. W . . .
Chi. Gas...............
Rdg.....................
St. Paul...............
Or. Tr..........

PRICE.

I n  a c c o u n t

AM.iUNT.

231,116.54

O. L & W. 2 ..
D ft..................
R d g ...............

li

O. I. & W. 2’s.

Rock I . . . ,  
San F. con 
N. P. p fd . . 
Un. Pac... 
Chi. Gas.. 
N. P. com. 
Draft.. . . . .
San F. p fd . 
Un. P ac...

Dft......... .........
M. & 0  4...........
Dft.....................-,H
Pitts! & ’ w .  pfd! 

Interest...............

.. 40 4,012.50
2,050

.... m 1,900
. .  18* 1,862.50

4,287.50
3,962.50
3,450

. .  44* 8,925

..  19f 9,937 50
7,625
4,075

.. 69* 13,950
3,287 50

.. 33 3,312.50

. .  15* 1,537.50

.. 44 2,206.25

.. 44* 448.75
3,788.75

100
5,812.50
3.862.50

,. 54 1,623.75
4,237.50

16,900
. 45* 3,176.25
. R. 0
. 46* 1,398.75

97* 19,575
3,125

74* 14.975
6,787.50

. 41 20,562.50

. 31* 6,375
150

&44 3,802.52
• 67* 6,800
• 47* 2,381.25
• 47* 1,915

100
. 57* 576.25

100
100

38 1,906.25

1,223.19

439,301.00
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w ith  BOODY, McLELLAN & CO., Cb .

DATE. DESCRIPTION. PRICE. AMOUNT.

1889# Forward....................... 130,693.75
Dec. 5 By 200 Rdg...............................38£ 3,812.50

400 Chi. Gas....................... 41 16,350
100 “  ....................... 41£ 4,100
500 “  ...................... 41i 20,500
200 Or. T r................... . . . . 3 4  6,775 10
100 San F. pfd...................371 3,737.50
200 “  ...............  37 7,375

16 100 R. T r..............................21$ 2,150
1890.

Jan’y 1 By Balance................... . 243,807.25

20

30

40

439,301.00



Ì 20

Dr . CHARLES E. PRATT I n  a c c o u n t

DATE.

1890.
Jan. 1

10

20

3 0

2
6

9

14
28

Feby.

DESCRIPTION. PRICE. AMOUNT.

Balance..................... 243,807.25
35,000 Rdg. 3........................
20,000 0 . L & W. 2. .............
60,000 A. & P. inc. .............
5,000 Min. & St. L. 1...........

71,000 M. & 0. 4....................
10,000 Rahway 4’s ..............
10,000 Ya. Mid. 5’s Stpd . . . .
40,000 Shenando. Gen’ls........

$300 M. & 0. 4 scrip.........
1,050 Man. 4 scrip..............

800 M. & 0 .......................
300 San F. pfd..................
300 San F. com............ .
300 Duluth com................
200 Min. & St. L. pfd.......
100 “ “ com.......
200 Hock., C. & I............. •
200 T. P. Land Tr.............
600 Or. Tr.........................
300 Sus. & W . pfd...........
400 A. & P. com..............
800 P. & W. p fd .............
800 D„ R. G. & W ...........
300 Lead___... ..............
200 Rock I .........................
200 N. P. p fd ..................
200 Un. Pac.......................
200 N. P. com..................

Dft..................... ........ 100
« t

i  asst. on 20 0 . I. &
100

W. 2’s.................. 100
Dft............................ 150

100 Duluth c.....................  34J 3,462.50
Dft............................. 150

•
Interest....................... 1,213.27

4 0 249,083.02



■■

ttlith

d a t e .

1890. 
Jan’y 13

15
20
21
22
23
24

27
30
31

Feby. 1

1 2 1

BOODY, McLELLAN & CO.

By 100
100

10,000
100

10,000
100
100
100
100

100

d e s c r i p t i o n . PRICE.

Or. T r . . .  . . .  
<(

Div. 200 N. P. 
M. & O. 4’s . . 
Lead T r........

p fd ..

Or. Tr...........
Lead . . . . . . . .
Or. T r...........
Lead.............
Rights 400 U. 
M. & Ohio.. 
Balance.........

Cit.
AMOUNT.

35* 3,512.50
34* 3,475

200
62 6,187.50
20 1,987.50

. H 225
Did. 5,463.85
. 85* 3,512.50
. 21 2,087.50
. 36* 3,612.50
. 22 2,187.50
. * 200
. 18 1,787.50

214,644.17

10

20

80

249,083.02 40



Db .

DATE.

1890.
Feb. 1

IO

20

30
10

18
19
20 
24

28

40 ™Mar. 1

12 2

CHARLES E. PRATT In account
de sc r ipt io n . PRICE. AMOUNT.

Balance........... 214,644.1735,000 Rdg. 3 pfd .............
20,000 0 . 1. &  W. 2’s.......
60,000 A. & P. inc...........
5,000 Min. & St. L. l ’s . .

51,000 M. & 0. 4.............
10,000 Rahways...........
10,000 Va. Mid. 5 Stp’d.
40,000 Slienando. Gen’ls...

300 M. & 0 . 4 scrip...
1,050 Man. 4 scrip.........

700 Mob. & O . .
300 San F. pfd........
300 San F. com........,
400 Duluth c ...............
200 Min. &  St. L. p fd . ,
100 “  com ..
200 Hock., C. &  I.
200 T. P. Land T r.........
200 Or. T r........
300 Sus. &  W . pfd ........
400 A. & P. com...........
800 P. & W. pfd...........
800 Den., R. G. W ........
200 Rock I...............
200 N. P. pfd .................
200 Un. P a c .............
200 N. P. com...............
100 Un. P a c .......... 6,737.50100 Rock I ___ 9,475

D ft ........... 100100 Rock I .......... 9,125
5,000 Rdg 3.......... 2,006.25100 Un. Pac............... 6,550100 Rock I ........... . 89* 8,937.50100 L ead ............... 1,687.501,000 A. & P. inc............... . 12* 126.25
5,000 Rdg. 3’s ............. . 39 1,956.25100 P. &  W. pfd ........... . 38 1,906.25

Interest................. • 880.38

264,132.05



i23

with
DATE.

1890.
Feb.

Mch.

BOODT, McLELLAN & CO. Ck.

d e s c r i p t i o n . nticiT*' AMOUNT.

3 By 100 San F. com............. .. 17 1,687.50
100 Rock I ...................... ..-95* 9,537.50

Div’d 200 Rock I . .. • • 200
4 5,000 M. & O 4’s............... . .  m 3,218.75

5 5,000 i i  i f .. 64* 3,218.75 .10
6 10,000 Shenando. Gen’s----- . .  52* 5,237.50

13 10,000 M. & O. 4’s . ..... .. . .  64 6,387 50

100 N. P. com............... 3,100

14 10,000 M. & O. 4’s ........... . .  64£ 6,462.50

10,000 Shen. Gen’s ....... ... .. 53 5,287.50

17 100 S. F. com................. .. 18 1,787.50

20 100 Rock Is .................... . . .  89* 8,900

100 Or. T r..................... .. . .  34£ 3,462.50

ioo Un. P ac................ .. 66* 6,637.50

21 100 Rock I ............ . . . . . . . .  89* 8,900

27 100 i t . . . 9 0 8,987.50 20
100 Or. Tr.............■•••••. . . 3 5 3,487.50

20,000 Shen. Gen’s ........... . . . 5 2 * 10,425
8,000 M. & O. 4’s ........... . . . 6 4 5,110

100 M. & O . . ....... .. . .  16* 1,600
100 San F. com........... . . . 1 8 1,787.50

28 100 N. P. p fd ............. . .. 73£ 7,362.50

100 L ead.................. • • 1,737.50

1 Balance................... 149,609.55

3 0

4 0

264.132.05
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Db . CHARLES E. PRATT
DATE.

1890.
Mch.

DESCRIPTION. PRICE.

10

20

1 To Balance... ...............
•45,000 Rdg. 3............
20.000 o. i. & w. 2........; ; ;
61.000 A. & P. inc.............
5,000 M. & St. L. 1..............

13.000 M. & O. 4....................
10.000 Rahway 4’s...........
10.000 Va. Mid. 5 Stp’d_____

300 M. & 0 .4 scrip...........
1,050 Man. 4 scrip................

600 M. & O. . . . . .
300 SanP. pfd..........
400 Duluth c...............
200 M. & St. L. pfd.......... '
100 M. St. L. com..............
200 Hock., C. & I ............
200 T. P. Land T r .......... .
300 Sus. <&W. pfd ..........
400 A. &. P. com...............
900 P. & W. pfd..............
800 Den., R. G. & W ___
100 Rock I..................
100 N. P. pfd................... ’
300 -------

30

40

April

3

100 N. P. com ..-............
Cash............................

100 Sus. & W. pfd ...........
5 100 N. P. comT...............
6 100 Or. Sh’t Line...........
7 100 Lead Tr....................

10 10,000 Rdg. 2 pfd inc..
5,000 “  3 “

100 N. P. com..................

12

100 T. P. Land Tr........... !
D f t ..........................

100 N. P. com................. .
13 D ft .......................
14 100 Atch........................

19
100 Un. Pac......................
100 Rock I .................

20
100 Un. Pac......................
100 Lead......................
100 Min. com ...................

21
100 N. P. pfd.....................
200 Lead......................

24
100 M. & 0 ...................
100 Duluth c ...................

25 100 N. P. com...................
200 Or. Tr......................

26
100 T. P. Land Tr.............
100 Ontario......................

D ft....... ................
28 100 Ontario......................
1 Interest....................

28

44
36*
30*
20

30*

34*
63*
92*
61*
18*

18*

38*
20*

I n  a c c o u n t

AMOUNT.

149,609.55

100
2.812.50
3.037.50
4.462.50
1.825
4.412.50 
1,831.25
3.062.50
2.012.50 

100
3.062.50 

100
3,475
6.387.50
9.287.50
6.187.50
1.825 

637.50
7,200
3,700
1.512.50
3.262.50 
3,125 
7,725
2.062.50
1.787.50 

100
1.787.50 

912 94



125

w it h BOODY, McLELLAN & CO. Cr .

DATS. DESCRIPTION. PRICE. AMOUNT.

1890.
Mch. 1 By Cpns. 13, M. & 0 . 4. 260

14 100 Atchison..................... . 36f 3,625
‘ 18 10,000 Ya. Mid. Stp’d ........ . 87i Did 8,750
19 100 Un. Pac..................... . 62£ 6,262.50

100 L ead .............. .......... . 18| 1,875
100 Or. Slit. L ................. . 44 4,387.50

21 100 Rock I ........................ . 93i 9,362.50
25 100 Hock. C. & Iron........ . 21* 2,137.50
26 100 It . 21 2,087.50

Apr. 1 Balance......... 198,656.24

10

20

30

40

237,403.74
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CH ARLES E. P R A T T  In account
D A T S .

1890.
April

10

20

8
9

10
11

14
3 0

15

16
23
24

1 To
50.000
10.000 
20,000 
61,000 
5.000
13.000
10.000
300

1,050 
700 
300 
500 
200 
200 
400 
400 
400 
900 
800 
200 
400 
500 
300 
100 
200 
200

1,000 
100

200 
300 
100 
100

300 
300 
100 

26,000
5.000
2.000
4,000

28
29 * 100
30 50,000

20,000
4Q 5,000

May l

DESCRIPTION. PRICE. AMOUNT.

Balance................
Rdg. 3 pfd inc...»«
o. i. & w. 2. . ! ! ;*
A. & P. inc...........
Min. & St. L. 1. . .
M. & O. 4 .............
Railways.................
M. & O. 4 scrip....
Man. 4 scrip...........
Mob. &  O.................
San P. pfd...............
Duluth c . . . . ...........
Min. & St. L. p fd ..

“  com .. 
T. P. Land T r . ..  . 
Sus. & W. pfd. . . .
A. & P. com...........
Pitts. & W. p fd . . . .  
Den. R. G. & W  ..
N. P. pfd.................
Un. Pac....................
N. P. com ...............
Lead . . . .  ...............
Rock I .................
Or. Tr.......................
Ontario.....................
D ft .........................
Ya. Mid. 5 Stp’d . . .
Man. E l....... ............
D f t .....................
Memphis & C . .  . . 
Rio Gr. &  W .  com ..

it if

Ontario & W ...........
D ft ........................
P. & W. p fd ........... .
Rio G. W. com.. . . ,
L. E. & W. pfd . 
Shenando. Gen’s . .  .
M. & O. 4 ...............

i* it

Shenando Gen’s........
D ft ...................  ........(t
Rio Gr! W '.***
O. , I. &  W. 2’s . ........
Shenando. Gen’s........
O., I. & W. 1st..........
C ash ..........................
Interest.......................

198,656.24

100
. 88 881.25
.109* 11,000

100
. 64 3,206.25
.of CO. 0« 0
. 17$ 1,787.50

100
.36 R. 5,400
.of CO. 0
. 633 6,387.50
. 55 14,332.50
. 60* 3,031.25
. 60# 1,210
. 55# 2,220

1,000
100

of CO. 0
. 54* 27,312.50
. 57 11,425
, 83* 4,200

200
1,074.41

293,724.50
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w ith

DATE.

1890.
Apr.

May

BOODY, McLELLAN & CO., Cr.

DESCRIPTION. PRICE. AMOUNT.

1 By Int. on 1,050 Man. 4
scrip....................... 21

7 100 Ont. & W ..................... i&* 1,837.50
11 300 D. & Rio G. W ........... Did co 0
14 100 || a 0
15 300 « • it 0

Div’d 100 N. P .pfd .. . 100
18 100 Un. Pac........................ 63f 6,362.50
22 100 Ontario*..................... 18* 1,837.50

100 Rio G. W. com........... 20* 2.000
23 100 A. & P. com............... 7 687.50
25 200 Lead...................... .... 19* 1,937.50

100 Un. P a c ..................... 64* 6,437.50
28 100 L. E. & W. pfd ........... 64£ 6,462.50

100 Ontario......... .............. 194 1,962.50
29 100 Lead............................ 19* 1,937.50

100 Man.............................. 112* 11,237.50
100 Den. & R. G. W ....... ., Did co. 0

30 1 0 0 Lead............................. 19* 1,937.50
1 Balance....................... 248,965.90

10

20

30

40



128

Dr . CHARLES E. PRATT I n  a c c o u n t

DATE.

1890. 
May

DESCRIPTION. PRICE. AMOUNT.

10

20

30

4 0

June

1 To Balance.................. 248,965.90
50,000 Rdg. 3’s ..................
10,000 “  2 .................
70,000 0 ., I. & W. 2 . . .
61,000 A. & P. inc...........
5,000 M. & St. L. l ’s ___

20,000 M. & O. 4 ...............
10,000 Rahways................
50,000 Shenando. Gen’s . ..
5,000 O., I. & W. 1 . . . .

300 M. & O. 4 scp.. . .
1,050 Man. 4 ** .......

700 M. & O..................
300 San F. pfd.............
500 Duluth c.................
200 Min. & St. L. pfd..
200 “  com ...
400 T. P. Land T r... .
400 Sus. & W. p fd___
800 A. & P. com.........

1,200 P. & W. pfd. . . .
200 N. P. pfd...............
200 Un. Pac.................
500 N. P. com.............
100 Rock I ...................
200 Or. Tr...................
200 Memphis & C.......
700 Rio Gr. W. com ...

1,000 Ya. Mid. 5’s scp ...
5,000 0., I. & W. l ’s . . . . . . .  84 4,206.25
1,000 Ya. Mid. 5 Stp’d .. . .  89 891.25

2 100 Sus. & W. pfd . . . . . . . 3 2 * 3,287.50
100 M. &  0 .................. . . .  17| 1,750

Cash........................ 100
5 100 0 ., I. <&W. p fd . . . ...2 2 2,212.50

70 it |i .. 22 R. 1,540
53,000 M. & 0. 4’s ........... .. 62* 33,191.25

Dft ...................... 100
6 it 100

10 It 150
13 « ( 800
19 2,000 M. & 0 . 4 ............. . . . 6 3 * 1,272.50

200 Memphis & C....... . . . 6 2 3,106.25
Dft.......................... 100

20 a 100
21 30 0., I. & W. pfd .. . . .  23* 708.75

100 Duluth pfd. ______ . . . 9 4 9,412.50
22 1,000 Shenandoah Gen’s.. . . .  59f 598.75

100 Rio G. W. com. . . . . . .2 3 * 2,375
23 100 0.. I. & W. pfd .. . . .2 3 * 2,362.50

10,000 A. & P. inc.............. . . 2 3 2.312.50
26 10,000 Rdg. 3’s ................. . . . 4 6 4,612.50
1 Interest................... 1,032.50

325,288.05
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with

d a t e .

1890.
May

June

BOODY, McLELLAN & CO., Cr .

DESCRII'TION. PRICE. AMOUNT.

1 By 200 N. P. pfd................. . .  81 16,175
100 N. P. com ................ .. 34 3,387.50
100 < i . .  331 3,375
100 Rock I . . . . ............. ... 95f 9,525

10,000 O., I. & W. 1st......... . .  821 8,237.50 10
Rock I. Div’d .......... 100

2 100 Un. P ........................ . .  654 6,525
100 n 6,637.50
100 Or. Tr................ . . 3,875
100 N. P. com............... .. 331 3,312.50
100 «( .. 331 3,362.50

Int. Rahway Bds... 200
“  Ya. Mid. Bds.. • • 25

5 100 N. P. com................. . .  331 3,312.50
100 Or. T r...................... .. 391 3,937.50

10,000 Rdg. 2 pfd............... .. 531 5,300 Q fl

100 SanF. p fd . . ........... .. 52f 5,262.50
7 200 A. &P. com............. . .  8f 1,650

100 < ft . .  81 837.50
12 100 Rio G. W. com— . . .  221 2,275

100 (ft . . .  23f 2,362 50
100 San F. p fd ............. 5,437.50

10,000 Rdg. 3 ................... . . .  m 4,325
200 Min. & St. L com. . . .  71 1,550

13 1,200 P. & W. pfd .............. . . .  Did 0
100 Min nfd ........................... ...2 0 1 2,012.50
100 Rio G- W. com -------- . . .  241 2,475
100 San F. p fd ..................... . . .  571 5,737.50 30

14 1,000 A. & P. inc.................. . . .1 9 1 191.25
9,000 ftft . . . 1 9 1,698.75

10,000 44..- . .  191 1,975
10,000 Rdg. 3 ................................. 4,325

100 T. P. Land Tr ............ . . .  211 2,175 '
15 100 M. & O ............................. . . .1 8 1 1,812.50
16 200 ftft . . .1 8 1 1,837.50
22 10,000 Rdg. 3 ................... ... 471 4,712.50
1 Balance......... 195,348.05

4 0

325,288.05



1 3 0

D b .

DATE.

1890.
June

10

20

July
80

4 0

Aug.

CHARLES E. PRATT I n  a c c o u n t

d e s c r i p t i o n . PRICE. AMOUNT.

To

1
8

10

14

15

30,000 Rdg. 3’s .......................
70,000 O., I. & W. 2........ ..
51,000 A. & P. inc................

5,000 M. & St. L. 1 ;..........
75,000 M. & O. 4 ...................
10,000 Railways......................
51,000 Shenando. Gen’s . ........
2,000 Va. Mid. stpd.............

300 M. & O. 4, scrip.........
1,050 Man. 4 scrip.................

600 Mob. & O.....................
500 Duluth ........................
100 “  p f d . . . ....•••••
100 Min. & St. L. p fd . . . .
800 T. P. Land Tr.............
500 Sus. & W. p fd ........... <
400 Memphis & C..............
500 Rio Gr. W. c o m -----
300 O., I. & W. pfd.........

195,348.05

D ft.

100 Memphis & C.............60 R.
Cash............................
Interest............... •
D ft . . .......... . . . . . . . . .

10.000 P. & E. 1st. ..........of co.
10.000 P. & E. ine...................  “

9.000 “  inc................
9.000 “  1st. . . . . . . . . . .

15.000 “ 1st..............•••
15.000 “  inc.............. . . .

D f t .............................
16 1,000 P. & E. 1st......... ___of CO.

17
23

1,000 “ inc.........
nft ............

15,000 P. & E. inc.........
rift ...............

....... of CO.

24
28 100 M. & Oh............

Interest............
.......21*

1

180
100
200
100

1,503.12
100
980.15
100

0
0
0
0
0
0

100
0
0

300
0

100
2,162.50
1,012.39

202,286.21
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with

DATE.

1890.

Aug. 1

BOODY, McLELLAN & CO., Cr .
E .

i.
DESCRIPTION. PRICE. AMOUNT.

10 By 20,000 0 ., I .& w .  2’s ........ 0
14 18,000 “ t « o

100 M. & 0 ................. 2,012.50
100 t i

• • ....................... .... . 2 l i 2,137.50
15 30,000 0 .,I. & w . 2............ . Did co 0
16 2,000 4 « i i 021 100 M. & 0 ...................... . 2l£ 2,162.50
23 200 0., I. & W. p fd ........ . Did co 01 Balance....................... 195,973.71

10

20

3 0

4 0

802,286.2}



1 3 2

IO

20

3 0

4 0

D r . C H A R LE S E. P R A T T In account

DATE. DESCRIPTION. PRICE. ▲MOUNT.

1890.
Lug. 1 To Balance........ ............. 195,973.71

30,000 Rdg. 3. ....................
51,000 A. &  P. inc..............
5,000 Min. &  St. L. l ’s . . . . • .

75,000 M. &  0 . 4................
10,000 Rahway 4’s .............
51,000 Slienando. Gen’s . . . .
2,000 Ya. Mid. 5’s stpd.. . .
300 M. &  0 . 4 scrip .. . .

1,050 Man. 4 scrip .. . . . . . .
400 M. &  0 ......................
500 Duluth ......................
100 “  p fd ..........
100 Min. &  St. L. p fd ...
300 T. P . Land T r..........
500 Sus. &  W . p f d ........
500 Memphis &  C ..........
500 Rio G. W . com ........
100 0 ., I. &  W . p f d . . . .

35,000 P. &  E. 1st.............
50,000 P. &  E. inc............ .

4 D ft ............................................. 100
8 100 Un. P a c ........................... . . .  59$ 6,000

12 100 R. T r ..................................... . . .  19$ 1,987.50

1 3 1,000 M. &  0 . 4 ............................ . .  65 651.25

1,000 Rdg. 3’s ............................... . . .  42$ 426.25

16 Cash ........................................ 100
18 3,000 Rdg. 3.................................. . . .  43$ 1,301.25

1 9 2,000 P . &  E . inc ..................... . . .  29$ 582.50

100 Un. P a c .............................. . . .  59$ 5,987.50

20 100 II . . .  59$ 5,937.50

100 Norfolk pfd ................... . . . 6 3 $ 6,387.50

21 400 Memphis &  C .............. . . . 61 6,112.50

100 «4 . . .  62$ 6,287.50

2 2 100 Un. P a c .................. ..... ... .  .  59 5,912.50

100 II 5,862.50

25 100 C. C. C. &  St. L . . . . . .  66$ 6,675

100 M. &  O ............................... . .  23 2,312.50

100 Un. P a c................... . . . 59 5,912.50

1,000 M. &  O. 4. . . . . . . . . . .  65$ 656.25

1,000 Rdg. 3...................... . . .  43 431.25

28 Cash........ ................ 100
Sept. 1 In te re s t................. 1,029.71

262,011.54
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with BOODY,, McLELLAN & CO.> Cb .
DATE. DESCRIPTION. PRICE. AMOÜNT.
1890.

Aug. 7 By 10,000 M. & 0  4 .................. . 66 6,587.50
13 5,000 P. & E. ls t .............. • 81$ 4,068.75

100 R. Tr......................... . 20* 2,037.50
14 3,000 P. & E. ls t.............. . 81* 2,441.25
15 2,000 a a . 81* 1,627.50 lu
18 100 M. & 0 ..................... . 22* 2,237.50
19 100 (1 . 23 2,287.50
21 100 Un. Pac................... . 60 5,987.50
25 100 fi . 59* 5,912.50

100 fi . 59* 5,975
100 C., C., C. & St. L . . . . 67* 6,750

29 100 Un. Pac.................... . 60* 6,037.50
100 t « . 61* 6,137.50
100 fi . 61* 6,162.50

30 Div. 100 Den. pfd.. . , 400
Sept. 1 Balance....... ........... . 197,361.54

30

4 0

262,011.54
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Db . CHARLES E. PRATT I n  a c c o u n t

DATE.

1890.
Sept. 1 To

10

20

30

4 0

Oct.

3
4
5 
8

13
15

17

18 

19

26
1

DESCRIPTION. PRICE. AMOUNT.

Balance.................. . 197,861.54
55,000 Rdg. 3...................
51,000 A. & P. inc...........
5,000 Min. & St. L. 1 . . . . . . .

67,000 M. & O. 4 s............
1 0 .0 0 0 Rahway 4 .............
51,000 Shenando. Gen’ls.. • •

2 ,0 0 0 Ya. Mid. 5’s stp’d..
300 M. & 0 .4 scrip. ..

1,050 Man. 4 scrip..........
300 M. & Oh................
500 Duluth .................
1 0 0 “ pfd.. .. ..
1 0 0 Min. & St. L. pfd.. . . .
300 Tx. P. Land.........
500 Sus. & W .  pfd----

1 ,0 0 0 Memphis & C •. • .—
500 Rio Gr. W. com...
1 0 0 O., I. & W. pfd. . . . .

25,000 P. & E . 1st...........
52,000 P. E. inc..............

1 0 0 Norfolk pfd........
1 0 0 Rock I..................... . . .  85 8,512.50

Dft........................ 1 0 0

1 0 0 Un. Pac................... 6,137.50
2 0 0

ft . . . .  61£ 12,125
1 0 0 Duluth co.............. . . . .  35 3,512.50

1 0 , 0 0 0 Shenandoah Gen’s. . .. 59 5,912.50
1 0 0 Un. Pac................... . . .  59| 5,987.50
1 0 0

( t . . . .  59 5,912.50
1 ,0 0 0 P. & E. inc............ . . . .  24 241.25
1 ,0 0 0 Rdg. 3..................... . . . .  40 401.25
1 ,0 0 0 A. & P. in c ......... . . . .  16 161.25

100

66 asst. 21 Shenando.
Gen’s.....................

66 asst. 34 Shenando.
Gen’s.....................

66 asst. 6 Shenando.
Gen’s....................

R. G. W. com.......... . 191
Dft............................
Interest.....................

1,386

2,244

396
1,962.50

100
867.75

253,321.54
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w ith

Sept.

Oct.

BOODY. McLELLAN & CO., Cb .
S.

).
DESCRIPTION. PRICE. AMOUNT.

2 By Cpn’s 67 M. & O. 4’s 1,3403 10,000 M. & O. 4 ............... 6,387.505 5,000 < l
3,243.75

1,000 P. & E. 1st................. 798.758 10,000 M. & O. 4............. 6,487.50
100 M. & O..................... 2,387.509 100 * t 2,375
100 Bock I ............. 8,312.50
100 Norfolk pfd............... . 63 6,287.50

5,000 M. & O. 4 ................. 3,243.7512 2,000 Va. Mid. 5’s Stp’d . .  . . 88 1,757.50
7,000 P. & E. l ’s................. . 79 5,521.2515 3,000 «t a • 79$ 2,385

10,000 «4 if . 79$ 7,937.50
100 Un. Pac..................... 59 5,887.50
100 M. & 0 ....................... . 22f 2,262.501& 400 Un. Pac..................... . 58$ 23,350
100 Dul. p fd .................... . 89 8,887.50

4,000 P. & E. 1................... . 79 3,1551 Balance...................... 151,314.04

10

20

30

4 0

253.421.54
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D r . CHARLES E. PRATT In account

DATE.

1890.
Oct.

10

6
9

16
20

17
23
28
29

Nov. 1

1 To
36.000
52.000
5.000

37.000
10.000 
61,000 
53,000

300
1,050

600
100
300
500

1.000 
600 
100 
100

5.000
5.000

200
200
200

DESCRIPTION. PRICE. AMOUNT.

Balance........................
Rdg. 3 pfd. inc............
A. & P. inc.................
Min. & St. L. 1st... .
M & O. 4.....................
Railway 4 . ................. "
Shenando. Gen’ s, stpd
P. & E. in c ..................
M. & O. 4 scrip..........
Man. 4 scrip................
Duluth c ..............
Min. & St. L. p fd ........
T. P. Land Tr..............
Sus. & W . p fd ............
Memphis & C...............
Rio G. W. com............
O., I. & W . p fd .. .  . .
P. & W. pfd .............. 36
Dupont Trust Co........
K. T 2 ........................... 511

......................... 52
Dft. cpns......................
Financial News b ill.. .
No. Am. ........................34|
Chi. Gas..........................39!
Un. Pac.......................  47f
Interest.........................

151,314.04

1.806.25 
500

2,600
2.606.25 

175
5.60

6.925
7.925 
9,500

596.98

183,954.12

Nov. 1 To
26,000
32.000
10.000

3 0  33,000
300

1,050
600
300

1,000
. 600 

100 
100 
200 * 

200 
200

4 0
500
350

300
800

20,000

Balance.......................
Rdg. 3 pfd. inc...........
A. & P. in c .................
Rahway 4.....................
P. & E. inc..................
M. & O. 4 scrip..........

• Man. 4 scrip .............
Duluth com .................
Tex. P. LandTr..........
Memphis & C ..............
Rio G. W . com ............
O . , I. & W . p fd .
P. & W . pfd ................
No. Am .........................
Chi. Gas.......................
Un. Pac........................
Cash...............................
P. & W . p fd ...... .........
Min. & St. L. p fd ........
Cash..........................
Sus. & W. p fd ............
P. & W. pfd ..............
St. L. A. & Tex. 2’s . .

86,439.13

12,640.49
Rec’d

< t
63,702.37

Rec’d

162,781.99
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with, BO O D Y, M cL E L L A N  &  CO. Ca.

DATE. DESCRIPTION. PRICE. AMOUNT.

1890.
Oct. 1 B y D iv’d Man. B ’d scrip. • 21

6 5,000 M. &  O. 4.................... . 66 3,293.75
7 10,000 f « . 66 6,587.50
9 10,000 it . 66 6,587.50

Cash.............................. 2,000 j o
10 100 Min. p fd ...................... . 13 1,287.50

5,000 M. &  O. 3.................... . 65 3,243.75
20,000 A. &  P. inc................. . 13 2,575

13 7,000 M. & O. 3. . . . . . .  . . . 64* 4,523.75
15 10,000 Rdg. 3’d inc................ . 34 3,387.50

300 Sus. & W . p fd .......... 27 8,062.50
16 200 «4 t i

.  26* 5,275
20,000 P. &  E. inc................ . 23 4,575
10,000 K .  T . 2’s ...................... • 43* 4,312.50

17 5,000 Min. &  St. L. 1s t . . . . 1-91
*4-90 4,503.75

Dept. Ret’d Trust Co 500.24 90
28 20,000 Shenan. Gen’s .......... .. . 60 11,975

20,000 I f  i t . 60* 12,125
29 21,000 it it . 60+ 12,678.75

Nov. 1 B alan ce...................... 86,439.13

183,954.12

3 By 100 Chi. Gas....................... 40f 4,025
100 ft 41 4,087.50
100 Un. Pac......................... ' 46* 4,675

Int. Rahway 4’s ........ 200 Q/-v
10 100 Sus. &  W. p fd ............ 28* 2,800 ¿ v

100 << << 27* 2,737.50
100 It It 27* 2,712.50

10,000 A. & P. inc...... ............ 13 1,287.50
22,000 it it 13* 2,887.50

100 Un. Pac....................... 43* 4,362.50
5,000 St. L., A. & Tex. 2’s . . 22 1,093.75

200 No. A m ....................... 30| 6,050
12,000 P. &  E. inc ................ 22* 2,640

100 R. G. <& W . com .......... 16* 1,662.50
11 100 t< ft 16 1,587.50

15,000 Rdg. 3........................... 27* 4,106.25
10,000 it 28* 2,812.50
6,000 11 27* 1,642.50
5,000 K. T. 2’s....................... 39 1,943.75 40

12 15,000 11 40 5,981.25
100 R. G. & W . com........ 16 1,587.50

13 100 N. P. com .................... 20 1.987.50
100 R. G. &  W. com .......... 16 1,587.50

64,457.50
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Dr . CHARLES E. PRATT In account

DATS. DESCRIPTION. PRICE. AMOUNT.
1890. Forward.................. 162,781.99

Nov. 1 To 5,000 Rdg. 3 ......................
30,000 P. & E. inc............. 44

200 San F. 1 pfd........... 44
100 T. P. Land Tr......... 44

20,000 K. T. 2’s................... 4 4
D ft............................. 100

12 100 No. A m ................. . 20* 2,062.50
100 It ... 22* 2,237.50
100 N. P. com............... . .  19 1,912.50

14 100 N. P. pfd................. . 58* 5,862.50
200 N. P. com.. . . . . . . . . . .20ft 4,150

17 200 L. &Nash.................. . .  67* 13,525
100 N. W. com.............. ..102* 10,237.50
100 Cana. Pac................. . . 7 1 * 7,137.50
100 Denver pfd............. . . .  51 5,112.50

Com’n paid to day for
use of money in
your acct........... 111.53

18 100 No. Am..................... . .  11* 1,137.50
20 200 D. L. & W ............. ...128* 12,862.50

100 Denver pfd............. . . .  49*. 4,937.50
Cash...... ................ 2,323.31

28 100 Atchison................. 3,225
100 St. Paul ................ . . .  51ft 5,175

Dec. 1 Interest................... 549.79

245,441.62

Dec.

30

40 1891
Jan.

1 To Balance............................................. 82,081.62
10,000 Rahway 4’s.............
3,000 P. & E. inc ...........................

300 M. & O. 4 scrip. . .

1,050 Man. 4 scrip...........
500 Duluth c .................
200 T. P. Land Tr........

1,000 Memphis & C___ __

100 O., I. & W . p fd ...
1,400 P. & W .  p f d ...................

200 San. F. 1 pfd ...................

100 Nor. Am .........................................

3 100 Rock I ................................................. ...7 0 ft 7,050
100 Atchison ......................................... . . .  30* 3,062.50

17 100 4 4
. .  29f 2,987.50

100 L. & Nash ................................ . . .  72ft 7,250
18 100 N. P. p fd .................................... . ..6 2 ft 6,287.50
19 100 St. Paul......................................... ...5 0 ft 5,075
30 100 Un. Pac............................................ . . .4 3 * 4,325

’  1 Interest............................................. 398.43

118,517.55
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with BOODY, McLELLAN & CO. Cr .
DATE.

1890.
Nov. 13 By 

14

17

19

20

21

25
26

Dec. 1

1890.
Dec. 1 By

5
8

17

18

19
31

1891.
Jan’y 1

10,000
100
200

20,000
20,000

100
100
100
100
100
200
100
100
100
100
100

5.000 
100 
200

1.000
50

100
200'

100
100

7,000

100
100
200
100
100
100
100

1,000
100
100
100

DESCRIPTION.

Forward.........
St. L., A. & Tt
N. P. pfd........
N. P, com ... 
P. & E. in c...

L. & Nash.. . . . .
i  «

R. G. & W. com.
N. W. com.......
No. A m ............
No. A m .............

Denver pfd. 
D. L. & W .. 
P. &  E. inc.

Atch........... .
P. & E. inc. 
Balance........

PRICE. AMOUNT.

64,457.50
, .  18$ 1,837.50
.. 61 6,087.50
.. 20 3,975

20 3,975
. .  19$ 3,875
. .  51$ 5,137.50
. .  71$ 7,137.50
.. 10 987.50
. .  6 8 $ 6,837.50
.. 69f 6,950
.. 16 3,175
.104$ 10,437.50

... 101 1,025

. .  m 1,275
■. 94 937.50
. 9$ 962.50

,. 18 893.75
. 49 4,887.50
• 127$ 12,700
. 18 178.75
. 9 443.75
• 23$ 2,337.50
. 15 2,975
. 52$ 5,212.50
• 32$ 3,200
. 21 1,461.25

Rock I ...........   70$
A tch ...............................30$
Duluth........................  20

“ • ................. 20
B. & N ......................  72$
Atch ............................  30$
Duluth...........................21$
P. & E. inc.................18
St. Paul........................  50$
N. P. p f d ...................  63$
Un. P a c .........................43$

Balance...................

245,441.62

7.037.50
3.062.50
5.962.50
1.987.50
7.262.50 
3,025 
2,100

178.75
5,000
6.362.50
4.337.50

72,201.30

10

20

30

4 0

118,517.55
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D r . CHARLES E. PRATT I n  a c c o u n t

DATE.

1891.
Jany. 1 To

10,000
2,000

300
1,050

200
1,000

100
1.400
200
100

2 100 
100

6 10,000
200 
200

2 0  7 7,500
8 500
9 100 

100 
200

12 100
14 200

100 
100

16 100
200

3 0  I0 100
100

Feby. 1

Feby. 1 To
10,000

300
1,050
1,000
1,400

4 0  4,000
100
200
400

Mch. 1

DESCRIPTION. PRICE.

Balance.......................
Rahway 4 . ...................
P. &  E. inc........... . • •
M. & O. 4’s scrip.......
Man. 4 scrip.................
T. P. Land Tr.............
Memphis & C . . . ........
O., I. & W . pfd ..........
Pitts. & W. pfd........
San F. 1 pfd................
No. Am ........................
N. P. pfd....................63
Col. Coal & 1..............  331
K&Tx. 2 s................ 37
Atchison..................... 30
No. Am ...................  13£
P. & E. inc.... . . . . . .  Rec’d

<« ................  “
Denver pfd.................  59|
Norfolk pfd.................. 541
N. P. corn......................23f
T. A. A. & N. M----- 19f
Can. So......................  30J
N. P. pfd......................701

««  70f
N. P. corn......................981

............... 291
«  291

N. P. pfd......................70i
Interest.......................

Balance........................
Rahway 4....................
M. & O. 4 scrip.........
Man. 4 scrip.................
Memphis & C .............
P. & W. pfd...............
P. & E. inc..................
T. A. A. & N. M........
Can. So........................
N. P. corn ............... .
Interest........................

AMOUNT.

72,201.30

6.312.50
3.337.50
3.712.50 
6,025 
2,800

0
105

6,000
5.462.50 
4,775 
1,950

10,125
7.037.50
7.050 
2,900 
5,850 
2,925 
7,037.05

462.28

156,068.58

75,528.58

347.27

75,875.85
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w ith BOODY, McLELLAN & CO. Cb . ■
DATE. DESCRIPTION. PRICE. AMOUNT.
1891.

Jan’y 1 By 100 No. Am..................... . . .  H i 1,112.50
3 Cash.......................... 150
5 100 N. P. p fd ................. 64* 6,400

100 Atch ...................... . 28* 2,837.50
100 . .  29* 2,950

7 100 0 ., I. & W. p fd .. . . . .Did. Co. 0
9 100 No. A m ................... • • 15 i 1,575

100 ' <f .. 15* 1,562.50
100 Colo. C. & I ........... . .  34f 3,450

13 200 N. P. com ............... . .  28* 5,750
14 200 Tex. P. Land T r ... . .  15* 3,075
15 100 N. P. pfd................. . .  71* 7,100
16 100 Norfolk pfd ............. . .  57 5,687.50
19 100 Denver pfd............. . .  62* 6,250

100 San. F .  i pfd......... ... 70 6,987.50
20 6,000 P. & E. inc............. .. .  21 1,252.50
22 10,000 M. K. T. 2’s ........... . .  41* 4,137.50
26 100 N. P. pfd.................. . .  71 7,087.50
29 100 i t

. .  72 7,187.50
30 100 San F. 1 pfd........... . .  60 5,987.50

Feb’y 1 Balance..................... 75,528.58

BO

156,068.58

Feb’y 2 By 400 N. P. com................... 29 11,550
Mch. 1 Balance...................... .  64,325.85

40

75,875.85
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D b .

DATE.

1891. 
Mch. 1

CHARLES E. PRATT

To

10

10,000
300

1,050
1,000
1,400

DESCRIPTION.

Balance............
Rahway 4.........
M. & O. 4 scrip. 
Man. 4 scrip... 
Memphis & C .. 
P. & W. pfd... 
P. & E. inc....

I n  a c c o u n t

PRICE. AMOUNT.

64,325.85

20

30

4 0

Dec* 1

10,000
300

1,050
1,000
1,400
4,000

Rahway 4...........
M. & O. 4 scrip.. 
Man. 4 scrip . . . .  
Memphis & C . . .  
Pitts. & W. pfd.
P. & E. inc.......
Interest.

100 Tol. A. A. & N. M .. . .
200 Can. So.........................

Apr. 1 Interest......................... 332.34
May 1 Interest......................... 287.53

64,945.72

May 1 To Balance. . . . . . ' ........... 54,724.72
10,000 Rahway 4................. . .
300 M. & O. 4 scrip..........

1,050 Man. 4 scrip...............
1,000 Memphis & C ..............
1,400 Pitts. & W . pfd..........
4,000 P. & E. inc...................

100 T. A. A. & N. M........
June 1 Interest...................... 281.74

• 55,006.46

June 1 To Balance......................... 54,806.46
10,000 Rahway 4.....................
300 M. & O. 4 scrip............

1,050 Man 4 scrip.................
1,000 Memphis & C ..............
1,400 P. & W. pfd................
4,000 P. & E. inc.................

100 T. A. A. & N. M........
July 1 Interest.................. 274.03
Aug. 1 i t 284.58
Sept. 1 i t 286.05
Octo. 1 i t 278.26
Nov. 1 a 284.10

56,213.48

Nov. 1 To Balance....................... 54,404.98

271.12

54,676.10'
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w ith

DATE.

1891.
April 1 By 

7 
13

May 1

BOODY, McLELLAN & CO., Cb .

100
100

DESCRIPTION. PRICE. AMOUNT.

Cpn. 1,050 Man. 4 scrip 21
Can. S o ..................... 50$ 5,050

“ .....................  51$ 5,150
Balance.........  .........  54,724.72

— “------- 10

64,945.72

May 2 By Cpns. 10 Rahway 4’s .. 200
June 1 Balance.........  .........  54,806.46

20

55,006.46

Octo. 1 By Cpns. 1,050 Man. 4’s
scrip........... ...... 21

16 100 ToL, A. A. & N. M . .. 18 1,787.50
Nov. 1 Balance.......................  54,404.98

~ 30

56,213.48

Nov. 4 By Cpns. 10 Rahway 4’s . . 200
Dec. 1 Balance.......................  54,476.10

40

54,676.10



144

D r .

DATE.

1891.
Dec. 1 To

1892. 
Jany. 1 
Feby. 1 
Mch. 1 
Apr. 1 
May 1

CHARLES E. PRATT I n  a c c o u n t

DESCBIPTION. PRICE. AMOUNT.

Balance . .  . . .
10,000 Rahway 4 ........

300 M. & O. 4 scrip
1,050 Man. 4 scrip...
1.000 Memphis & C ..
1,400 P. & W. p fd ...
4.000 P. & E. in c ...

Interest.. *.......

54,476.10

281.46
282.91
266.02
285.74
277.86

55,870.09

May 1 To
10,000

300
2 0  1,050

1,000 
1,400 
4,000

June 1

June 1 To
10,000

300
1,050
1,400

3 0  1,000
4,000

July 1 
Aug. 1 
Sept. 1 
.Octo. 1 
Nov. 1

Nov. 1 To
10,000

$300
4 0  $1,050

1,000 
1,400 
4,000

Dec. 1

Balance.............
Rah ways 4 .......
M. &  O . 4 scrip 
Man. 4 “
Memphis & C .. 
P. & W. p fd ...  
P. & E.' in c.. . .  
Interest.............

Balance...............
Rahway 4...........
M. & O. 4 scrip..
Man. 4 scrip-----
P. & W. pfd. . 
Memphis & C .. .
P. & E. inc.........
Interest...............

Balance...............
Rahway 4 . . . .
M. & O. 4’s scrip 
Man. 4 scrip. . . .  
Memphis & C ... 
P. & W. p fd .. . .
P. & E. inc.........
Interest...............

55,849.09

287.59

56,136.68

55,936.68

279.68
290.45
291.95
283.99
294.81

57,377.56

57,356.56

285.85

57,642.41
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w ith  BOODY, McLELLAN & CO., Cr .

DATE.

1893.
April 1 By 
May 1

DESCRIPTION. PRICE. AMOUNT.

Int. Man. 4’s.............  31
Balance........................ 55,849.09

10

May 3 By 
June 1

55,870.09

Cpns. 10 Rahway 4’s . . 300 
Balance................ 55,936.68

20

Octo. 1 By 
Nov. 1

56,136.68

Cpns. 1,050 Man. 4’s .. 31 
Balance........................  57,356.56

80

Nov. 3 By 
1

57,377.56

Cpns. 10 Rahway 4’s . 300 
Balance......................... 57,443.41

40

57.643.4J
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D*- CHARLES E. PRATT I n  a c c o u n t

DATE.

1892.
Dec. 1 To

10
1893. 

Jany. 1 
Feby. 1 
Mch. 1 
Apr. 1

10,000
300

1,050
1,000
1,400
4,000

DESCRIPTION. PRICE. AMOUNT.

Balance....................-. 57,442.41
Rahway 4 .................. .
M. & O. 4 scrip...........
Man. 4 scrip . .  ‘ ..........
Memphis &  C ...............
P. & W. p f d ............  -
P. & E. inc...............

Interest.... .  296.79
“  . . . . . . . . . . . . .  298.65
“  ..................... . • 270.85
“      301.26

Apr.

20

May

1 To
10,000

$300
$1,050

4.000 
1,400
1.000

1

58,609.96

Balance......................... 58,609.96
Rahway 4.............  . . .
M. & O. 4 scrip.. .7s. ..
Man. 4 scrip.................
P. & E. i n c .................
Pitts & W. p fd ...........
Memphis &  C .............
In te rest...................  286.90

May

30
June

1 To
10,000

300
1,050
4,000
1,000
1,000

12 400

15
1

June 1 To
10,000

$300
1,050
4.000
1.000 
1,000

July 1
40 Aus- 1

Aug. 1 To
10,000

$300
$1,050
4.000
1.000 
1,000

58,896.86

Balance...'..................  51,550.86
Rahway 4.....................
M. & O. 4 scrip........
Man. 4 scrip.................
P. & E. inc...................
Pitts. & W. p fd ........
Memphis & C.............
P. & W. pfd i  avg.

sales of 800 --------  6,987.50
Recording mtg.......... 2 15
Interest.....................  263.32

58,803.83

52,003.83

260.02
270.03

52,533.88

Balance........................  52,543.88
Rahway 4’s .................
M. & O. 4’s scrip . . . .
Man. 4’s scrip.............
P. & E. in c .................
Pitts. & W. pfd..........
Memphis &  C

Balance......... .............
Rahway 4 ...................
M. & O. 4, scrip.. . . . .
Man. 4 scrip.................
P. & E. inc...................
Pitts. &  W . p fd..........
Memphis & C ..............
Interest.......................It
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with BOODY, McLELLAN & CO., Cr .

DATS.' DESCRIPTION. PRICE. AMOUNT.

1893.
April 1 By Balance.. . ............. . 58,609.96

10

58,609.96

April 19 By Cpns. 1,050 Man. 4 . .  21
26 200 P. & W. pfd ................ 37* 3,737.50

200 . . . . . . . . . .  36 3,587.50
May 1 Balance.................................  51,550.86

________  20

58,896.86

May 1 By Cpns. 10 Rahway 4’s . . 200
9 200 P. & W. pfd. .............33* 3,312.50

200 “  ................. 33 3,287.50

30

58,803.83

1893.
Aug. 1 By Balance...................... 52,533.88

52,533.88 40
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IN  C H A N C E R Y  OF N E W  JE R SE Y .

10

Between
Ca r o l in e  C. P r a t t ,

Complainant,

and

Da v id  A . Boody , e t  a l s ,
Defendants.

Replication and 
- answer to Cross 

Bill.

The complainant joins issue on so much o f the 
defendants’ answer as is not in the nature o f a 
cross bill, and as to that part o f said answer which 

2o is in the nature o f a cross bill she s a y s : that she 
denies that the said Charles E. Pratt at the time of 
his death was seized o f and entitled to a large 
amount o f real estate situate in the State o f New 
Jersey, but charges the truth to be that the total 
value o f  the real estate situated therein and which 
she obtained as devisee under said will did not 
exceed in value the sum o f three thousand dollars.

A nd further answering saith that she admits it 
30 to be true that she did on or about the seventh day 

o f  June, in the year eighteen hundred and eighty- 
eight, give to  her said husband a letter or note in 
writing, therein and whereby she did authorize her 
said husband to buy and sell stocks upon her 
account through the defendants’ said firm, but 
denies that said letter authorized or empowered her 
husband to pledge or assign any security or cash 
balance which there m ight at any time be in said 

40 account for the payment or security o f  any other 
account, as alleged by  said defendant, as will ap-
pear by  an inspection o f said letter, which this 
complainant hereby prays that said defendants 
m ay be directed to produce in this Court.
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And this defendant further answering denies 
that her sons, M. W alter Pratt and Joseph M. 
Pratt, or either o f them, requested said defendants 
to deliver to her the said mortgage o f five thousand 
dollars on said Arizona property for the purpose o f 
raising the money upon it for the benefit o f  said 
defendants, but charges the truth in that behalf to 10  

be that said mortgage was delivered to her said son,
M. W alter Pratt, by  said defendants, because no 
proper assignment had ever been made thereof 
by her husband, the said Charles E. Pratt, so as to 
pass title to said mortgage.

And this complainant further answering saith 
that she admits it to be true that on or about 
the twenty-ninth day o f August, eighteen hun-
dred and ninety-three, she did cause an action to gQ 
be commenced against said defendants in the Court 
of Common Pleas o f the State o f New Y ork  for  the 
recovery o f the balance due her from  said defend-
ants upon the account in their hands.

And further answering admits that in the suit 
brought against her as devisee o f said Charles E. 
Pratt in the Supreme Court o f this State by  
said defendants, to recover the sum o f fifty-two 
thousand five hundred and thirty-three dollars and ^  
eighty-eiglit cents, with interest thereon from  
August 1 st, 1893, she filed among other pleas a 
plea o f payment and gave notice o f set-off, and 
furnished to said defendants a bill o f particulars 
wherein this complainant offered to allow in said 
suit the sum o f thirteen thousand six  hundred and 
eighteen dollars and seventy-one cents, being the 
amount due upon the account o f this complainant 
in the hands o f said defendants against any sum ^ 
which said defendants m ight prove to be due them 
from this complainant upon the trial o f said cause.

And this complainant further answering saith 
that she admits it to be true that on pr about the
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tenth day o f  October, in the year eighteen hun-
dred and ninety-three, the said defendants com -
menced an action against this com plainant in the 
Supreme Court o f this State, to recover the sum of 
eleven thousand seven hundred and fifty-six dollars 
and sixty-six  cents, with interest thereon from  the 

10  first day o f  September, eighteen hundred and 
n inety-three; that this complainant filed pleas of 
the general issue and payment, in said cause, and 
gave notice o f set-off o f the m oney in the hands of 
said defendants to the credit o f this complainant 
on M ay 1 st, 1893, as per account and statement 
furnished by  said defendants, am ounting to thirteen 
thousand six  hundred and eighteen dollars and 
seventy-one cents.

20 A nd further answering admits the m oney so set 
off was the balance due upon the account, as of 
that date, opened by said Charles E. Pratt, for the 
benefit o f this com plainant as set forth in said bill.

A nd this complainant further answering saith 
that she admits it to be true that said defendant, 
through their attorney, have asked consent to dis-
continue said suit, and that this complainant, 
under the advice o f her counsel has refused to 
com ply with said request.

A nd this complainant further answering denies 
that said balance is held by  said defendants as col-
lateral security for the payment o f  their claim 
against the estate o f said Charles E. Pratt.

A nd this complainant further answering saith 
and charges the truth to be that on the first day of 
February, eighteen hundred and ninety-one, which 
was shortly after the death o f her husband, the 

40 accoUT*k which the said defendants were carrying 
for her showed a debit balance o f seventeen thou-
sand two hundred and twenty-two dollars and 
eighty-six cents, but that said defendants held 
certain stocks and other securities fo r  this com-
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plainant, which were afterward sold by them w ith  
the consent of this complainant, so that on the first 
day of May, eighteen hundred and ninety-three, 
the account showed a credit balance of eleven thou-
sand five hundred and eighteen dollars and seventy- 
one cents, together w ith fifty  shares of Erie pre-
ferred stock of the m arket value at that tim e of 10 
about two thousand one hundred dollars.

As to all the other matters and things in said 
cross b ill contained, and which are not particularly  
set out in the b ill filed in this cause, this complain-
ant has no knowledge or information, save as she 
is informed by said cross b ill, and therefore leave 
said defendants to make such proof thereof as they  
may be advised.

20
N e w  J e r s e y . T o  w it: the State of N ew  Jersey to 

David A . Boody, Charles W . Mc-

GrREETiNG:
W h e r e a s , i t  hath been represented to us in our 

Court of Chancery, on the part of Caroline C. P ra tt, 
complainant, that she has lately  exhibited her b ill go 
of complaint against you, the said David A. Boody, 
Charles W . M cLellan, and H enry T. Boody, part-
ners, etc., defendants, to be relieved touching the 
matters set forth in the said b i l l ;

W e , t h e r e f o r e , in consideration of the premises, 
and of the particular matters set forth in the said 
bill, do strictly enjoin and command you, the said 
David A. Boody, Charles W . M cLellan, and H enry  
T. Boody, partners, etc., and a ll and every the per- ^  
sons mentioned before, and each and every of you, 
under the penalty that may fa ll thereon, that you 
and every of you do absolutely desist and refrain  
from further proceedings by them against Caroline

Lellan, and H enry T. Boody, part-
ners, etc., and agents, and each 
and every of them,
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C. Pratt, as devisee of Charles E. Pratt, and from 
commencing or prosecuting any other action or pro-
ceeding at law against Caroline C. P ratt, as devisee, 
as aforesaid, in respect of or concerning the matters 
aforesaid, or any of them, until you, the said de-
fendants, shall have fu lly  answered the said bill of 

10 complaint, and our said Court shall make other 
order to the contrary.

W i t n e s s , .h is  Honor, A lexan der T. McG-ill, our 
Chancellor, at Trenton, the eleventh day of Decem- 

 ̂ ber, in the year o f our Lord one thousand eight
hundred and ninety-three.

A l l e n  Mc De r mot t , Cleric. 

V a i l  & W a r d , SoVrs.
20

30

40
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IN  C H A N C E R Y  OF N E W  JE R SE Y .

Between
C a r o l i n e  C. P r a t t ,

Complainant,

and

On B ill fo r  In-, 
y junction. 

Order.

10

D a v i d  A. B o o d y , e t  a l s ., 
Defendants.

Upon reading the amended bill of complaint 
in this cause, and the affidavits thereto annexed, 
and upon hearing V a il & W ard, of counsel 
with the complainant, it  is, on this twenty- 20 
eighth day of December, in the year eighteen hun-
dred and ninety-three, ordered that the injunction, 
which was granted upon the filing of the original 
bill, be continued in fu ll force and effect until the 
hearing of this rule, and that the said defendants 
show cause on the eighth day of January, next, at 
the Chancery Chambers in the city of Jersey City, 
at ten o’ clock in the forenoon, or as soon thereafter 
as counsel can be heard, why the injunction, granted go 
upon the filing of the original bill, should not be 
dissolved, and an injunction issue according to the 
prayer of the amended bill.

And it is further ordered that in the meantime 
the said defendants, and until the further order of 
this Court in the premises, do desist and refrain 
from assigning, transferring, or in any w ay dispos-
ing of the bonds of the city of Rahway, the bond 
and mortgage assigned to them, and all other secu- 
rities which may have been assigned or delivered to 
them by the said Charles E. Pratt as margins for 
the security of losses upon speculations in the fluc-
tuations in the price of stocks, bonds, and other
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securities. And it is further ordered that a copy of 
this order be served upon the said defendants, or 
upon some one of them, within four days from the 
date of this order, and within the same time a copy 
of the amended bill and affidavits be served upon 
the solicitor of the defendants, who acknowledged 

10 service of process issued under the original bill.

A l e x . T. Mc Gi l l , C h a n c e llo r .

20

30

40
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IN  C H A N C E R Y  OF N E W  JE R SE Y .

Between
Ca r o l in e  C. P ra tt

Com plainant,

and

Da v id  A. Boody , e t  a l s .,
Respondents.

The defendants in the above-stated cause, having 
filed their answer to the complainant’ s bill therein, 
and also a du ly  verified answer in the nature o f a 
cross bill, praying that the said complainant may 
be restrained from the further prosecution o f a cer- 20 

tain suit in the Court o f Common Pleas o f the City 
and County o f New Y ork  instituted by  her to re-
cover from the said defendants certain m oneys 
claimed to be held by  said defendants as collateral 
for the moneys due to them from  the said com plain-
ant, which suit is in said answer and cross bill 
specifically set forth, and also praying that said 
complainant may be restrained from  the further 
prosecution o f said claim, by  way of set-off against 30 

said defendants in a certain suit instituted by  them 
against her in the Supreme Court o f the State o f 
New Jersey, also fu lly  set forth and described in 
said answer and cross bill, and upon reading said 
answer and cross bill and the affidavits thereto an-
nexed ;

It  is  on this twenty-third day o f  A pril, A . D. 
eighteen hundred and ninety-four, on m otion o f 
W illard P. Voorhees, solicitor o f said defendants, 40 

ordered that the said Caroline C. Pratt do desist 
and refrain from  the further prosecution o f her said 
suit against said defendants in the Court o f Com-
mon Pleas o f the City and County o f New Y ork ,
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and also that slie do desist and refrain from the 
further prosection of her said claim by way of set-
off in the aforesaid suit of said defendants against 
her in the Supreme Court of the State of New Jer-
sey, until the further order of this Court, to be 
made in the premises.

A l e x . T. Mc Gi l l , C h a n c e llo r .

20

30

40
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IN  C H A N C E R Y  OF N E W  JE R S E Y . 

J u n e  12t h , 1895.

Between

Ca r o l in e  C. P r a t t ,

Complainant, 

and

Da v id  A. Bo o d y , e t  a l s ., 

Defendants.

Transcript of shorthand notes of testimony taken 
in the above stated cause before Hon. John R. 
Emery, Vice Chancellor, at Newark, N. J., in the 
presence of Benjamin A. Vail, Esq., solicitor for 
complainant, and W illard P. Voorliees and A llan 
H. Strong, counsel for defendants.

After reading the papers Mr. Strong moved that 
the complainant be compelled to elect whether the 
whole account in dispute is fraudulent, or whether 
the transactions should be treated as valid.

Th e  Co u r t  :

The question here raised is in relation to the rights 
of the parties, and is somewhat a new motion 
under the practice; I don’ t know of any recog-
nized practice by which at the time of hearing, and 
after the issues are made up on the bill, the defend-
ant can ask the court to compel the complainant to 
say which claim he will proceed on in his bill. It

10

20

30

40
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m ay be that a court may, by  reason o f the incon-
sistent claims to be presented, when it comes to 
make a decree, fo llow  out one line or the other indi-
cated in the bill, but to introduce a practice o f 
allow ing a defendant to com pel a complainant at 
the hearing to make an election, w ould be giving 

10  the defendant an advantage which he w ould not 
have if he raised it at a preliminary point in the 
case. It is not clear on the face o f this bill that 
the claims will certainly turn out to be inconsist-
ent. The bill, so far as it prays a delivery o f the 
securities, applies to the Court o f E quity for 
relief, which the court alone can give, and it alleges 
that these securities were delivered by  way o f 
securing the defendant on contracts that were 

2q  within the policy  or terms o f the gaming law and 
were thereby made in v a lid ; but suppose it turned 
out that all the transactions were not invalid ? It 
may be when the case is closed that I m ay be 
restricted from  going further than declaring that on 
this bill the complainant can get no further relief than 
the delivery o f  these securities. The only object in 
applying to the Court o f E quity was to have d is-
covery as to the transactions in which she was not 

g personally connected, and in which she is attem pted 
to be charged as devisee on lands, and so far as 
that is concerned, tlia tob ject being attained, for the 
determination o f the balance due in that suit, I 
may remit it to a court o f law or may retain juris-
diction ; but I don ’ t feel authorized in introducing a 
practice requiring a complainant at a hearing to 
lim it the scope o f the bill, when the positions taken 
by  the defendant m ight have been raised by 
demurrer, and then the case put in shape. M ulti - 

■ fariousness is not a defense at the hearing ; in fact, 
the courts only allow it to the extent that they find 
it im possible on the case as presented to do justice 
between the parties ; if  they find they cannot, they
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will then, of their own motion, take advantage of 
the multifariousness.

Motion denied.

M. W a l t e r  P r a t t , sworn for complainant. 

Direct examination by Senator Vail.
10

Q. Y ou are the son of the complainant in this 
case?

A. I am.
Q. And also a son of Charles E. Pratt ?
A. Yes, sir.
Q. W hen did your father die ?
A. January 2 2 , 1 8 9 1 . * - <v>
Q. W hat had been the nature of his business for 

some years prior to his death ?
A. For the last three years buying and selling of 

stocks.
Q. On w hat market, where ?
A. W ith  Boody, McLellan & Co., in the city  of 

New York.
Q. That was, you say, for three years prior to his 

death ?
SOA. Three years, or nearly so.

Q. During that time did you personally have any 
knowledge of the character of his transactions ?

A. Not very much until the last few months.
Q. Commencing at what date about ?
A. About the first week in November.
Q. That would be 1 8 9 0  ?
A. Yes, sir.
Q. How did you come to acquire any knowledge 

of them at that time ? 4b
A. W ell, he wasn’ t w e ll; he was sick and nerv-

ous, and he wanted me to be with him.
Q. Y o u  were at that time living in Rahw ay ?
A. I  was.

\
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Q. H ow often w ould you  go to N ew  Y ork ?
A . I  went with him every day until, I  think, 

about the 16tli or 17th.
Q. O f N ovem ber,— from  the first to about the 

16th or 17th ?
A. Y es, sir.

10 Q. W here did you go with him during that 
time ?

A . To the office o f B oody, M cLellan & Company.
Q. On Broadway, N ew Y ork  ?
A. Yes, sir.
Q. And what did he do while there ?
A . W ell, bought and sold stocks.
Q. In what way, how was it d o n e ; just tell us 

what you saw—do you know  about it ?
20 A . W ell, I wouldn’ t see all the transaction.

Q. Just what you saw and what you know about 
it.

A. I remember on— I think it was the 12th day 
that Mr. B ood y -------

Q. 12th o f N ovem ber ? well, go  on.
A . 12th o f N ovem ber Mr. B ood y  came to m y 

father, in m y presence in their back office, and 
advised him to buy 200 shares o f N orth American 
common stock.

Q. W h ich  Mr. B oody  ?
A. Mr. D avid B oody.
Q. The senior member o f the firm ?
A . Y es, sir.
Q. W h at did he advise him to do ?
A. A dvised him to buy 200 shares o f  .N orth  

American stock  ; said the stock  had fallen a good 
deal and lie thought there would be a rise in it,
and father bought the 200 shares.

40 °
Q. 200 shares o f N orth Am erican?
A . N orth American.
Q. W ell, now, any other transaction that day, 

that you  recollect ?
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A. N ot that I remember on that day, but a day 
or so after, I think about two days after, Mr. B oody, 
David A. B oody, came to him in this same office— 
in the back office—and told m y father in m y pres-
ence that he thought N orth American Pacific pre-
ferred looked weak, and advised him selling it 
short; he thought there would be a turn made.

Q. That was two or three days after ?
A. Two or three days after.
Q. Do you know  what the result o f that was— 

what your father did  ?
A. Father gave the order, and I think it resulted 

in a profit.
Q. Grave the order to sell short ?
A. Grave the order to sell short.
Q. Do you  know  when he bought ?
A. I think the same day. I think it was all done 

within the course o f  two or three hours.
Q. W hat other stock transactions do you  recol-

lect while you were there ?
A. I don’ t remember any other transactions 

particularly.
Q. There were stocks being bought and sold ?
A. Frequently.
Q. How do know  that ?
A. I would on ly  know  that from  m y father or 

from seeing the transaction, seeing the orders given 
at the window.

Q. Now, what w ould you  see ?
A. I would see father give an order to the 

window.
Q. Stock window ?
A. A t the stock window in the office, to be tele-

phoned to the Stock Exchange, to the member o f 
the Stock Exchange, but I w ouldn’ t see more than 
that.

Q. Y ou say you  continued to go there with him 
until about the 16th or 17th ?
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A . N ot later than the 17th, I think.
Q. W h y  d id  you  cease go in g  w ith him  at that 

tim e ?
A . W e ll, I  had other things to  attend to out at 

hom e, and brother Joe went w ith him after that.
Q. A n d  were you  there again at all up  to  the 

10 tim e o f his death ?
A . N o ; I  m ay have been there once or twice, but 

not regular, up to the time o f  his death.
Q. A t the tim e that he m ade these purchases— 

gave these orders to  purchase stock , was there any 
m oney passed between him  and the firm, so far as 
you  know  ?

A . N one whatever.
Q. D o  y ou  know  o f any m oney having been paid 

2o to him  b y  the firm for  sales o f stock  \
A . N one.
Q. D o  y ou  know  whether any statements were 

rendered to him by  the firm o f  the stock  transac-
tions w hile you  were w ith him any tim e during the 
d ay  ?

A . N ot that I know  of.
Q. A fter  you r father’ s death did you  have any 

conversation w ith any o f  the m embers o f  the firm 
o q  in relation to the account ?

A . In relation to his account ?
Q. Y es.
A . Y es, sir.
Q. W ith  whom  %
A . W ith  Mr. D avid A . B o o d y ; also with Mr. 

M cLellan and Mr. H enry B ood y .
Q. W h a t  was the first conversation you  had with 

them after you r father’ s death?
A . The first I  remem ber in regard to father’ s 

^  account I th ink was— was a num ber o f m onths 
after, I th ink along in September.

Q. Septem ber after his death ?
A . Y es, sir.
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Q. Nearly a year ?
A. No, about s ix  months.
Q. He died the last o f January ?
A. Yes, sir; o f 1891.
Q. W hat was that ?
A. W ell, I was asked by my brother to come in, 

through Mr. B oody, that he wanted to see us, and 
Mr. Boody requested my brother Joe and brother 
Charley and m yself to raise more cash for the 
account.

Q. W ell, can you  recollect his language, what 
expressions he used ?

A. Yes, sir, I recollect this; that he said that the 
account was short and there had been no cash paid 
into it, and he wanted us to do our very best to 
raise him some more cash margin:

Q. That was in September, 1891 ?
A. I think it was in September; it was a number 

of months after father died.
Q. W as anything said by  him at that time in 

relation to the way the account had been kept; do 
you recollect anything o f that sort, how the account 
had been made ?

A. N o; I don’ t remember.
Q. How the indebtedness had occurred ?
A. N o; I don ’ t remember.
Q. Did you have interviews with him after 

that ?
A. Yes; I had several interviews with him after 

that.
Q. Or with any other member o f the firm ?
A. I had interviews with Mr. M cLellan and Mr. 

Henry B oody.
Q. During any o f those interviews were any 

general statements made to you both as to the con-
dition of the account and how it had been made 
up?

A. N ot until, I think^ about the first o f April, 
1893.

10

20

30

40



164

Q. Tw o years alter you r father d ied  %
A . Tw o years after; yes, sir.
Q. W h a t  occurred then ?
A . Then they  telegraphed me to com e in, that the 

m arket was goin g  dow n and that they m ust have 
m ore cash to carry the account.

10 Q. Had any statem ent been rendered to your 
m other, or any one for  her, as far as you  know , of 
the account in the m eantim e \
p  j  know  that none was delivered to my 
m other.

Q. Y o u  know  that none was ?
A . N o ; I  kn ow  that.
Q. H ow  do you  know  that \
A . W e ll, because I received all m y m other’ s 

2 q  m ail while she was away.
Q. Y o u r  m other was ill and away ?
A . Y es, sir.
Q. A t an institution  fo r  awhile ?
A . Y es, sir.
Q. D id  you  have charge o f the business for 

her?
A . I  had fu ll charge o f all her business in Rahway, 

go B y  t h e  Co u r t  :

Q. N ow , during what tim e was y o u r  m other ill 
or aw ay and you  had charge ?

A . From  M ay, 1891, until A ugust, 1893,
Q. Betw een the date o f  you r father’ s death and 

M ay, 1891, was you r m other at hom e ?
A . Y es, sir; she was at hom e from  the time o f my 

father’ s death up to M ay, and she was also brought 
hom e for  a few  w eeks after she had been away a 

^  m onth.
Q. W e ll, before she went aw ay was any state-

m ent rendered to her, as far as you  know  ?
A . N o t so far as I  know .
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Q. W ho received the mail at that time, before she 
went away ?

A. Her mail ?
Q. Y es?
A. I would receive her m ail/
Q. Then you received it as well before she was 

away as after ? 10
A. Yes, sir; as after she was away.

Recess.

Q. You have said that in A pril, 1893, you re-
ceived a telegram from the defendants asking you 
to come in, but I don’ t think you gave us the 
whole conversation that occurred when you got 
there; please give us what occurred ? 20

A. They telegraphed me or wrote me to come in.
Q. W ho wrote you ?
A. W ell, the letter come from the firm ; I don’ t 

know which clerk wrote it— they wrote me to come 
in as they wanted to close the account out.

By  De f e n d a n t ’s Co u n s e l  :

Q. Have you that letter ?
A. I don’ t think I  have.
Q. Have you it  with you ?
A. I haven’ t it with me.
Q. Then state what occurred after you got there 

in response to that letter.
A. W ell, I saw Mr. M cLellan, and I asked 

them what they meant by such a letter ; they said 
that the account was short and they would have to 
close o u t ; that they had made requests for cash 
margin before, but none had been put up, and they 
were in such a position then, the m arket was 
going down, and that they couldn’ t hold the stocks 
any lon ger; they had already disposed of several
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hundred shares of the stock before th ey noti- * 
fied me.

Q. How do you know that ?
A . B y  sending me a statement.
Q. W as nothing said about that sale while you 

were there ?
10 A . Y es, s i r ; I objected to it, and Mr. David 

B oody suggested that to p acify  things th at he 
would bu y half of that stock back.

Q. Do you know whether he did bu y it back or 
not ?

A . I understood th at he did.
Q. How did you arrive at that understanding \
A . Sent a statement showing that the stock had 

been bought, though I didn’ t see the stock.
OQ Q W as any money put up to bu y that stock back 

on your part ?
A . Hone b y  me, no.
Q. B y  your mother ?
A . No, none b y  m y mother.
Q. W h a t else occurred at that time ; what other 

conversation was there ?
A . I don’ t th in k  I had any more conversation 

with Mr. B oody after he agreed to bu y back the 
stock ; I th ink th at was the end of the matter.

Q. A fter that did you have any other conversa-
tions with them ?

A . This was in A p ril, 1898 ; I  think nothing 
more than that in that month.

Q. B u t any time subsequent to th at ?
A . Y es, sir ; I saw him again.
Q. W hen ?
A. I think in June, in regard to an injunction 

against the Arizona mortgage that m y brother had
40 gotten out, and also in regard to the R ahw ay 

mortgage that they had started to have foreclosed.
Q. Just give us the conversation that occurred 

between you and them at the time, as near as you 
can— which one was it  that you saw ?
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A. Mr. D avid Boody, the senior member of the 
firm. W ell, I only remember this, that I objected 
to their foreclosing them, and we tried to arrange 
on some agreement whereby the stock could be 
carried.

Q. W ell, you say they had commenced to fore-
close the mortgages ; how do you know that ?

A. They recorded the assignments ; that is what 
I mean.

Q. They had recorded the assignments of the 
mortgages ?

A. Yes, sir.
Q. W hen first did you see them, or any of them ?
A. I don’ t think I saw them again after that, not 

until after the suits had been commenced.
Q. W h at suits, the suits at law that are in con-

troversy in this case ?
A. Yes, sir.
Q. Did you have any conversation later in the 

fall with any of them, Mr. M cLellan or Mr. B oody ?
A. No, the conversation I had with Mr. M cLel-

lan was in 1892.
Q. W h at was that ?
A. I was in the office one afternoon ; Mr. M c-

Lellan asked me if  I would step into the inner 
office, which I did, and he said, “  Can you raise us 
some money— more cash m argin.”  I told him I 
didn’ t think I could, and he said, “ I  wish you 
could, Mr. Boody talks this w ay,”  and he showed 
me a letter that Mr. B oody had written to m y 
brother Joe ; he was then in Phoenix, Arizona, 
saying that unless more cash margin could be 
raised, he would be obliged to foreclose on the 
mortgages.

Q. That was in 1892 ?
A. Yes, sir.
Q. W h at time in 1892 ?
A. Early fall of 1892.
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Q. W e ll, anyth ing fu rth er ?
A . N othing further.
Q. D id you know  a Mr. Parmalee?
A . I  did.
Q. W as he connected w ith the defendants’ firm 

in any capacity in January, 1890 ?
10 A . He was.

Q. W h a t was his capacity there ?
A . I th ink a confidential clerk ; anyw ay, a clerk 

in the office.
Q. Do you know his signature ?
A . Id o .
Q. (Showing witness paper.) Is that it?
A . It is.

Letter from defendants to C a E. Pratt, 
dated January 17, 1890, offered in evi-
dence and m arked exhibit C 1 .

Another letter from defendants to C. 
E. Pratt, dated January 20, 1890, offered 
in evidence and marked exh ib it C 2 .

Q. Is that the same signature ?
A . It is.

30 Q. I  notice that these letters were addressed to 
your father at Phoenix, Arizona ; was he there at 
that time ?

A . He was there in 1890, in the winter of 1890. 

Se n a t o r  Y  a i l  :

I served the other side with notice to produce 
letters from C. E. Pratt, under date of January 

40 14, 15 and 16, 1890.

Mr . Y oorh ees  :

Y o u  asked us to produce letters of January 14,
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15 and 16, 1891; we couldn’ t find any such 
letters.

Sen ato r  V a i l  :

I served notice on them to produce all letters or 
books containing any copies written by the defend- . _ 
ants or Charles E. P ratt in his life  time, or since 
the death of Pratt. I  called upon them to produce 
the letters which they refer to, and, if  they haven’ t 
them here, to produce them later.

Th e  Co ur t  :

I think that notice is broad enough to cover the 
letters of January 14 ,15  and 16 ,18 9 1; I  th ink after 
that notice you are bound to produce those letters ; 20 
if you say you were misled by the year you m ay 
produce the letters to-morrow, and I w ill not allow 
them to put in any evidence concerning them until 
you can produce them.

Mr . V oorh ees  :

In response to this notice we have a large box of 
books and papers here at the disposal of these 
people, if  it is proper for them to use them.

Th e  Co u r t :

Do you say that you have looked for the letters, 
and don’ t find any letters of that particular date of 
the previous year %

Mr . Bo o d y  :
40

I would say that we went over all our books and 
papers and that we brought everything that we 
could find.
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Mr . V oo rhe es  :

W e  made diligent search for them and can’ t find 
them.

Se n a t o r  Y a i l  :

Have you looked for the letters of 1890, same 
date ?

Mr . Y oo rhees  :

W e  have not. W e  looked for what material we 
had that m ight be ruled to come under this notice.

20
Se n a t o r  Y a i l  :

I call upon them to look for those papers and 
produce them ; we only know of those letters by 
reference to them in these letters to Mr. Pratt, and 
we are entitled to ask your Honor to compel them 
to look for them and to be able to say that they
have looked for them and they can’ t find them.

30

Th e  Court  :

I can’ t make any order on a notice to produce—  
there is a certain penalty attached by law for not 
producing p ap ers; you must get an order for the pro-
duction and subpoena them to produce the papers. 
On a notice to produce I cannot do anything but 
apply the penalty if  th ey do not produce them ; 

^  you m ay go on and prove, if  you can, what was in 
those letters, and they would not then be at liberty 
on failure to produce them to show that your 
account is not true.
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Cross-Examination by M r. VoorJiees.

Q. Y ou r knowledge of the transactions between 
your father and the defendants’ firm is confined to 
the month of November, 1890, is it ?

A. The first transactions ; yes, sir.
Q. I say you r knowledge ?
A. Yes, sir.
Q. Y ou  have no other knowledge than that until 

after your father had died ?
A. No, sir.
Q. W ill you tell me whether there were any 

transactions in your father’ s account w ith the firm 
of Boody, M cLellan & Co., after his death ?

(Objected to because this whole controversy 
relates to a period prior to Mr. P ra tt’ s death, 
entirely at that time.)

Adm itted.

A. None through me.
Q. Do you know  whether there were any through 

any person ?
A. I believe there were through m y brother Joe.
Q. Do you know by what authority he acted in 

that matter ?

(Objected to, as he is here in court and is the 
best one to testify.)

Th e  Co u r t :

Oh, no ; he may know just as well as his brother ; 
they may both have had authority ; he can only 
speak of his personal knowledge.

A. I don’ t know  that I understand— through 
direction from my mother ; I have never seen any 
paper, but I understand that was the arrangement.
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Q. A s a m atter of fact you know  that account 
was carried on by your brother Joseph, do you not, 
after your father’ s death ?

A . O nly through statements.
Q. W h at do you mean b y  statements ?
A . Statem ents that I have seen the name of 

10  Charles E. Pratt.
Q. From B oody, M cLellan & Co ?
A . From Boody, M cLellan & Co., to m y brother 

Joe.
Q. In whose possession were those statements ?
A . M y brother Joe’ s. .
Q. Do you know  where he got those statements ?
A . I  presume from Boody, M cLellan & Co.
Q. W h at sort of statements were those that you 

2o saw in his possession ?
A . W ell, the firm statements, showing stocks 

bought and sold ; I  can’ t describe them more fu lly  
than that.

Q. W ere they m onthly statements ?
A . A s to that I couldn’ t say.
Q. Y o u  know what I  mean when I ask you about 

m onthly statements, do you ?
A . I don’ t know as I do ; I never received any 

statements myself.
Q. Y o u  speak of your father going to Mr. B oody’s 

office, and that you were with him, and that there 
occurred some conversation between your father 
and Mr. B oody in November, 1890 ?

A . Y es, sir.
Q. Did you hear your father ask Mr. Boody for 

an y advice in regard to stock transactions?
A . No, s ir; the advice came from Mr. Boody.
Q. D id you at any of the days when you were in 

Mr. B oody’ s office, as you have stated, hear yoûr 
father ask Mr. B oody for any advice on any subject 
concerning stocks ?

A . I  don’ t remember.

I
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Q. B y  that you mean your mind is blank on that 
subject ?

A. I don’ t remember ever having heard it.
Q. B ut you don’ t say that he never d id ?
A. I don’ t say that he never did, but I don’ t re-

member any such occurrence.
Q. W ill you repeat, as nearly as you can, the 

whole conversation which occurred between Mr. 
Boody and your father when he advised your father 
to buy 200 N orth Am erican ?

A. I don’ t remember his exact words, any.more 
than he came and advised m y father to buy 200 
shares of North American, as he thought there 
would be a rise in it.

Q. W as that without any word or conversation 
on your father’ s part ?.

A. That was without any word or conversation 
on my father’ s part that I can remember.

Q. W h at occurred after that advice had been 
given ?

A .- 1  presume the order was carried out.
Q. Y o u  don’ t know ?
A. I don’ t know  any more than as I say.
Q. And was that all that was said at that time 

that he advised him to purchase that ?
A. That is all that I remember— a mere statement 

that he thought it was a good thing to do, and m y 
father did it.

Q. Then Mr. Boody didn’ t say that it had fallen 
a good deal and he thought that there would be a 
recovery in it  ?

A. I think Mr. B oody did say that, that the 
stock had fallen, and he thought it would be a 
good thing to buy, that it would appreciate.

Q. Now, your father was afterwards advised, you 
say, to sell Northern Pacific ; w ill you tell me the 
whole conversation they had ?

A. A s I remember it, Mr. Boody said that North-
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ern Pacific looked weak and he thought it would be 
a good thing to sell.

Q. W as that all?
A . That is all that I remember.
Q. That was sold, was it not ?
A . It was.

10 Q. A nd resulted it a profit ?
A. Resulted in a profit.
Q. W hen you say that no money passed between 

your father and the firm, you mean no money 
passed as far as you saw ?

A. So far as I saw.
Q. Y ou  have said that you never received any 

statements in 1891 after your father’ s death ?
A. N o, sir ; I never did.

20 Q- Do you know whether anybody received any 
statements ?

A . I believe m y brother Joe did, but I don’ t 
know.

Q. W here was your brother Joe at that time, 
where was he living ?

A . Part of the time in R ahw ay and part of the 
time in Phoenix, Arizona.

Q. A nd he was in R ahw ay at the time of your
2Q father’ s death ?

A. He was in N ew Y o rk  at the time of my father’ s 
death, living in R ahw ay, but in New  Y o rk  at the 
time.

Q. A nd he was at R ahw ay every night, I pre-
sume ?

A . Y es, s ir; mostly.
Q. Made his home in R ahw ay ?
A . Y es, sir.
Q. He remained in R ahw ay how long ?
A . He remained in R ahw ay until the following 

fa ll.
Q. A n d  since then has he been in Arizona ?
A. N ot all the time since th e n ; he came back the
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following M ay, 1892, I  think it was M ay, either 
April or May, and stayed until the next fa ll— Sep-
tember, the next fall.

Q. Now, during the time that your brother Joe 
remained in R ahw ay from your father’ s death up 
to his departure for Arizona, do you know whether 
he received statements from Boody, M cLellan & 
Co. regarding this account ?

A. I think he did.
Q. Do you know whether he was representing 

your mother as executrix in that matter ?
A. No more than I testified that I believed him 

to be.
Q. The firm of Boody, M cLellan & Co. did busi-

ness exclusively in N ew  Y o rk , did they not ?
A. I believe so ; I am not sure ; I don’ t know but 

what they had an office in Chicago.
Q. I wanted to know if  you knew ?
A. I don’ t know as to that.
Q. Now, you said you went over in 1891 in Sep-

tember to see Mr. B oody ; will you tell me what he 
said to you ?

A. I went there with m y two brothers.
Q. W hat were their names ?
A. Charles B. and Joseph M. Under, as I un-

derstood, Mr. B oody’ s request, and Mr. B oody 
wished us to raise more cash m argin ; he said that 
the collateral held by him was unavailable, and 
wished more cash, and wanted us to do our best to 
raise it.

Q. Did you agree to that ?
A. W ell, I didn’ t agree to anything.
Q. Did your brothers in your presence agree 

to it?
A. No ; neither of them.
Q. W hat did they say ?
A. I think we said we would do our best, but I 

don’ t think we agreed to do anything in particular.

10
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Q. Had there any effort been made or announce-
ment of any intention on the part of Mr. Boody at 
that time to sell out these securities ?

A . N ot to me.
Q. Do you know  whether there had to any 

others ?
10 A . I don’ t know whether there had_ been to my 

brother or not.
Q. W asn ’ t that subject talked over that day ?
A . A bout disposing of our stocks ?
Q. Y es.
A . I don’ t remember.
Q. Do you remember whether either you or 

either of your brothers at that time requested Mr. 
B oody to carry those stocks for you and not sell out 

20 the securities ?
A . I don’ t remember that either.
Q. W ell, now, what do you remember that 

occurred in that conversation ?
A . I merely remember that he wished us to raise 

cash margin instead of collateral.
Q. Y o u  mean to say that you don’ t remember a 

single word that was said by you or either of your 
two brothers that day in answer to these requests 
of Mr. B oody ?

A . In regard to what ?
Q. In regard to this business.
A. I don’ t ;  I don’ t remember anything more 

than that he wished us to raise more cash ; that 
was the reason we were there.

Q. Do you mean to say you made no rep ly  what-
ever to that ?

A . I made no reply ; I remember I made no 
re p ly ; I don’ t know what m y brother Joe said to 

 ̂  ̂ him ; I  have forgotten.
Q. He did say something?
A . He m ay have said something, and he may 

n o t ; I am ignorant of it.



177

Q. How long were you in the office ?
A. I don’ t suppose I was there more than fifteen 

or twenty minutes.
Q. Now, in 1893 you went there again ?
A. In the spring of 1893.
Q. W ere you then acting for your mother ?
A. I was acting then for m y mother, but with no 10 

authority to act with Boody, M cLellan & Co.
Q. W ith  no authority to act with Boody, 

McLellan & Co \
A. I had no power of attorney with them.
Q. B id  you tell them th at ?
A. That I had none ?
Q. Yes.
A. No, I don’ t think I did.
Q. B id you ever have a power of attorney from go 

your mother or authorization to act w ith B oody, 
McLellan & Co.

A. None with them ; I had a power of attorney 
to transact her business.

Q. A  general power of attorney ?
A. A  general power of attorney.
Q. W ell, then you were authorized to look after 

this business, were you not ?
A. N ot that business at all. ^

Th e  Co u r t  :

That power of attorney should be produced.

Mr . Y o o r h e e s  :

W e haven’ t i t ; he says he has it . 

Th e  Co u r t  :

40

W ell, have him  produce i t ; you are en titled  to it,
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Mr . V o o r h e e s :

I  call on the witness to produce it.

B y  Th e  Cou rt  :

Id Q. Have yon it here ?
A . N ot here.

By  Th e  Court  :

Q. W here is it ?
A . I think I have it somewhere home.

By  Mr . Y a i l  :
20

Q. Can you produce it  \
A . N o t now.

Th e  Court  :

Leave the question as to the extent of the power 
until you get the p a p e r; you can recall him then.

30 Q. In this interview of A pril, 1893, you have 
said something occurred about Pittsburgh and 
W estern stock, haven’ t you ?

A. I don’ t think I did to-day.
Q. D id anything occur in regard to that ?
A . Y es, sir.
Q. W h at had been done by Messrs. Boody, 

M cLellan & Co.
A . They had sold some of the Pittsburgh and 

^  W estern stock.
Q. W hich  belonged to your father %
A . W hich belonged to my father.
Q. Had they sent notice of that sale ?
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A. Not until after it was sold ; I mean we had 
no notice of their selling it.

Q. Had they sent you a notice of the sale ?
A. They did.
Q. And you knew that when you went there ?
A. Id id .
Q. Did you go there on that account to see 

them ?
A. I went there on their special request for me to 

come.
Q. And not because they had sold that stock ?
A. Not because they had sold that stock.
Q. How long previous to your visit to them had 

, they sold that stock ?
A. I think only the day before.
Q. Then you had just received that notice ?
A. Received their notice and their letter asking 

me to come in.
Q. D id you object to their having sold that 

stock ?
A. I did.
Q. W h y?
A. Because I thought it was an unjust th ing to 

do.
Q. W h y  unjust ?
A. To sell the stock without first inform ing us.
Q. And did you so state ?
A. I did.
Q. Did you ask them to buy it back ?
A. Mr. B oody suggested buying in back.
D. Did you ask them to do it ?
A. I did not.
Q. W hen he suggested buying it  back what did 

you say ?
A. I told him it  would be on his own responsi-

bility.
Q. Then you deny that you requested him to 

purchase that back ?
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A . I d o .
Q. D idn’ t Mr. B oody say to you that he was w ill-

ing to bu y back half of that stock ?
A . He did.
Q. D id you say that you wanted him to buy 

back the whole of it ?
10  A . I did not.

Q. Y o u  didn’ t say so ?
A . I  did not.
Q. D id you not say to Mr. B oody that if  he 

bought back the half of that stock and didn’ t buy 
back the whole of it that it  would be at his own 
responsibility ?

A . I don’ t understand that.
Q. D id you not say to Mr. B oody that if he 

2o bought back h alf of that stock an didn’ t bu y back 
the whole of it  that it would be at his own 
responsibility ?

A . I  did not.
Q. D id you not say that if  he would buy back 

the whole of that stock you would see what you 
could do toward raising some money ?

A . No, s ir; I didn’ t, promise to raise him any 
money.

„Q Q. D id you not say you would see what could be 
done toward raising some money ?

A . I don’ t th ink I did.
Q. A re you sure ?
A . I am quite sure that I didn’ t.
Q. D id you not at that time make a direct oifer 

to Mr. B oody to raise a certain amount of money 
on mortages which they held at that time ?

A. No, sir ; it was sometime after that.
Q. Y o u  said you saw Mr. B oody later on in 

40 June?
A . Y es, sir.
Q. A nd what caused you to go there ?
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A. That was in regard to raising him this money 
that you have just spoken of.

Q. Now tell us what occured then ?
A. W h y, I  made a proposition if  he would 

release the mortgages which he held that I would 
try to raise him $12,000 on them in cash, providing 
that he would carry the account for the year at 6 
per cent. ; that is it as I remember it.

Q. The account, meaning your father’ s account?
A. Yes, sir.
Q. And w hat mortgages did you refer to ?
A. The Arizona mortgage and the R ahw ay 

mortgage.
Q. Did you say the Arizona mortgages ?
A. I said the Arizona mortgage.
Q. W h ich  mortgage was th a t ?
A. That was $15,000 mortgage.
Q. W as there not another mortgage on Arizona  

property ?
A. There was no other mortgage on Arizona 

property.

(Objected to as not cross-examination.)

Admitted.

Q. In the hands of Messrs. Boody, M cLellan & 
Co. there was no mortgage ?

A. In the hands of Messrs. Boody, M cLellan & 
Co. there was no mortgage ; no, sir.

Q. Had there been before th a t ?
A. There had not been.
Q. Had there been after that ?
A. There had been none after that.
Q. Did you not take a mortgage of $5000 aw ay 

from Boody, M cLellan & Co. ?
A. I did not.
Q- Then all they held was a $15,000 mortgage,
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and the Y a il mortgage which you tried to 
negotiate ?

A. That is all they held at that time ; and some 
Rahway bonds.

Q. Did you fail to make an arrangement to carry 
the account ?

10 A. I failed to make an arrangement to carry the 
account.

Q. Y ou  said, I think in your direct examination, 
that you went there in regard to the injunction 
against the Arizona mortgage and in regard to the 
Rahw ay m ortgage; what do you mean by that ?

A. I mean the injunction that my brother had 
gotten out against the Arizona m ortgage; they 
called me in there, and as they were negotiating

20 for me to raise this money they understood that 
m y brother had gotten out an injunction on the 
Arizona mortgage, and they called me in there to 
ask me about it.

Q. W ell, what about the Rahw ay mortgage ?
A, There was nothing done in regard to the 

Rahw ay mortgage.
Q. Y ou  say you also went there in regard to the 

Rahw ay mortgage?
gQ A. I found that was transferred; that is, they 

had recorded rather, the Rahway mortgage.
Q. They had recorded the assignment ?
A. Yes, sir.
Q. How did you learn that ?
A. They told me.
Q. W as that contrary with your arrangement 

with them ?

(Objected to.)
40 4

Q. Do you know anything about that ?
A. I know nothing about that.
Q. Then there was nothing unusual in the fact
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that they had recorded the assignment of the 
Rahway mortgage, was there ?

A. I remember that I didn’ t like the way that 
they did it.

Q. W h y not ?
A. W ell, I thought we should be consulted.
Q. W h y did you think that ? 10
A. W ell, it struck me that it was rather a 

forcible thing to do without consulting me.
Q. Recording the assignment ?
A. Yes, sir.
Q. You knew that you had already taken pro-

ceedings in Arizona to prevent them from recording 
the assignment of that mortgage, didn’ t you ?

A. No, I didn’ t.
Q. A t the time of this interview here % 20
A. W hich interview do you mean ?
Q. I mean the interview in June, 1893 ?
A. W hat was the question again ?
Q. You knew that you had already taken pro-

ceedings in Arizona to prevent them from recording 
the assignment of that mortgage, didn’ t you?

A. N o; I didn’ t know my brother got out the 
injunction in Arizona.

Q. You were one of the defendants in the suit at gQ 
law which your mother has enjoined by this suit, 
were you not ?

A. I was.
Q. In the replication and answer to the cross bill 

in this case, it is stated that the mortgage for $5000 
on the Arizona property was delivered to M. 
Walter Pratt by the defendant because no proper 
assignment had ever been made thereof. Had that 
mortgage then been in the possession of the 
defendants ?

A. There had been no five thousand dollar 
Arizona mortgage.

Q. There had been none ? ... . .



184

A . There had not, in their possession.
Q. Had there been a mortgage on Arizona prop-

erty, any other mortgage than the $5000 mort-
gage«

A . No, there had not.
Q. N ever been in the possession of these defend-

ió  ants«
A. N ever been in their possession.
Q. W ell, a mortgage on property elsewhere than 

Arizona ?
A . In R ahw ay, $5000 mortgage in R ahw ay.
Q. That was the V a il mortgage ?
A . The V ail mortgage.
Q. I mean other than that ?
A . None other than that.

20 Q- Do you mean to say th at Boody, M cLellan & 
Co. never held any m ortgages in the m atter of this 
account derived from your father save only the 
V a il mortgage and the $15,000 Arizona mortgage?

A . I d o .
Q. A nd never had possession of any other mort-

gage?
A . N ever that I knew of.
Q. A n d have you never taken any mortgage 

from them?
A . I never did.
Q. N or did th ey ever deliver any mortgage to 

you ?
A . They never did.
Q. Or any one of them ?
A . N or any one of them.

Jo s e ph  M. P r a t t  sworn.

 ̂ D irect Exam ination by Senator Vail.

Q. W here do you live ?
A . Phoenix, Arizona.



Q. How long have you lived there ?
A. Since the latter part of November, 1891.
Q. Y ou  are the son of the complainant in this 

case, and also Mr. Charles E. P ratt ?
A. Yes, sir.
Q. Did you have any knowledge of the trans-

actions of your father with these defendants dur- 10 

ing his lifetim e ?
A. Yes, sir ; about two months before he died ; 

somewhere thereabouts.
Q. And he died the last of January, 1891 ?
A, Yes, sir.
Q. W hen did you first have any know ledge of 

the transactions.
A. W ell, personal knowledge \
Q. Yes. 20
A. Along about from the 14th to the 18th of

November, 1890.
Q. Y ou  say personal knowledge ; what do yoti. 

mean by that ?
A. I knew he was doing their business there up 

to that time.
Q. Had you acquired that knowledge from him 

or from somebody else ?
A. From him. 30
Q. From any of the defendants, I mean ?
A. M y father.
Q. W hat was the first transaction you had any 

knowledge of ?
A. W ell, the first that I had any personal know l-

edge of was the sale of 100 shares of stock.
Q. And what was the date of that ?
A. It was along about the 16th, I  th ink, of 

November, or the 17tli. ^
Q. 100 shares of what stock \
A. Rio Grande W estern  common.
Q. W h at was that transaction \
A. Mr. B oody came to father and told him-----
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Q. W h ich  Mr. B oody ?
A . Mr. D avid B oody— and told him that a cer-

tain price was bid for R io Grande W estern, and 
asked him if  he should sell it.

Q. W h at was your father’ s reply, do you know?
A . He told him no, that he would like  to keep it.

10  Q. A nd further conversation at that time ?
A . None that I can rem em ber; no, sir.
Q. W h a t was the next that you knew about the 

transaction, if  anything ?
A . W ell, that night before leaving the office 

one of the clerks in the office handed me a state-
ment showing that they had sold one hundred 
shares R io Grande W estern common stock.

Q. A nd that was about what date, you say ?
20 A . It was somewheres along between the 15th 

and 20th of November.
Q. How frequently were you over there with 

your father from that time up to the date of his 
death ?

A . N early  every day.
Q. Y o u  were living at that time in R ahw ay?
A . Y es, sir.
Q. W as it his habit to go over every day ?

3Q A . V e ry  nearly every day.
Q. W h at was the condition of his bodily and 

mental health at that time ?
A . W ell, he was in very bad condition, kept 

getting worse from the day that I went over.
Q. W h at was the next transaction that you 

knew  anything about ?
A. W ell, it was the selling short of 200 shares of 

* Delaware, Lackawanna and W estern.
Q. A nd when was that ?

^  A . M aybe the next d ay or two days after, along 
right about th at time.

Q. A nd how did that occur ?
A . W ell, he said-----
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Q. W ho said ?
A. Father, Mr. Pratt.
Q. Said to whom ?
A. To me.
Q. W ho was present; was any of the defendants 

present ?
A. -I don’ t think they were. 10
Q. W ell, what conversation occurred in the pres-

ence of any of the defendants ?
A. I don’t think any conversation at all occurred 

except between myself and father.
Q. W hat was done about selling the stock short?
A. He sold i t ; he told me to give the order, and 

I gave the order.
Q. You gave the order to the defendants to sell 

the stock short ? 20
A. I give the order to the telephone boy.
Q. You say you gave the order to the telephone 

b o y; what do you mean by that ?
A. The telephone boy took all orders and they 

were transmitted over the telephone to the Stock 
Exchange.

Q. They had a wire running from their office to 
the Stock Exchange ?

A. Yes, sir ; all orders were transmitted in that 
way.

Q. Did you hear any conversation between your 
father and either member of the firm before that 
stock was sold in relation to the sale ?

A. Not that I can remember.
Q. And was that stock afterward bought, that 

you know of ?
A. Bought in right away either the same day or 

the following day.
Q. And was the order given in the same way ?
A. Griven in the same way ; yes, sir.
Q. W hat other transaction do you recollect ?
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A . W e ll, la te r on there was some Atchison sold 
the same way.

Q. W as it  the result of a conversation between 
your father and either of the defendants, or how 
did it  occur \

A . F a th er used to stay there and watch the 
10 quotations on the board, and he would make a 

suggestion to me and I  would answer him  the best 
I  knew, and occasionally he would say he thought 
such and such was a good sale.

Q. D id  you give the orders fo r him  ?
A . \ e s , s i r ; I  m erely alw ays gave the orders for 

him to the telephone boy.

By  Th e  Co u r t : ~ ..... —  •
20

Q. W h a t telephone boy ?
A . B o y  in the office.

B y  Mr . V a i l  :

Q. In  Boody, M cLellan  &  Co.’s office ?
A . Yes, sir.

30 say  aSain how it  was these orders were
transmitted from the office of Boody, M cLellan & 
Co. to the Stock Exchange ?

B y  t h e  Cou rt  :

Q. D id  you give the order to Boody, M cLellan  
& Co. in  Boody, M cLellan  &  Co.’s office ?

A . Yes, sir.
40 ^ k ere did this transaction take place ?

A . In Boody, M cLellan & Co.’ s office.
Q. W here  was the telephone boy ?
A . He was in a little  inclosed office adjoining 

their regular office.
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Q. W as it  a part of their office— one of these tele-
phone boxes ?

A. Y es, s i r ; one of these telephone boxes.
Q. In their office ?
A. Y es, sir.
Q. W asn’ t there a private wire to the Exchange?
A. W h y, I don’ t know whether it was a private 10 

wire or n o t ; it was a private telephone.
Q. W h at other transaction do you recollect ?
A. W ell, I was there when he bought after th a t; 

some time after that I  was there when he bought 
quite a number of stocks.

Q. The account which is filed shows that in the 
month of November and December, 1890, and in 
January, there were a large number of transactions 
of purchase and sale of stocks ? 20

A. Y es, sir.
Q. W ere those purchases and sales made through 

you?
A. A  great m any of them.
Q. A nd how would you give those orders ?
A. I would go to the telephone office and tell the 

boy in charge to buy or sell whichever stocks father 
wished bought or sold.

Q. W ou ld  you remain in the office and go aw ay 
with your father— were you there all the time that 
he was there ?

A. N early  all the t im e ; yes, s i r ; sometimes he 
would go home before I  would, or sometimes I  would 
remain later than he.

Q. A t the time, or subsequent to these stock 
transactions, was there any money passed or checks 
passed between your father and the firm ?

A . No, sir.
Q. Or money ?
A. No, sir.
Q. D id you ever hear any conversation between 

your father and any member of the firm in relation 
to the condition of the account ?



A . Yes, sir.
Q. W hen and where, and w ith whom ?
A . W ell, I heard D avid B oody tell father— I 

heard him say that his account was considerably 
behind.

Q. W ell, was that all that he said ?
10 A . W ell, I heard him ask if  he couldn’ t raise 

some more cash.
Q. W as that all that he said ; how often did you 

hear him say that ?
A . Oh, a number of times ; I eouldn’ t state just 

exactly  how many times.
Q. W ell, were there any other transactions that 

you recollect of prior to your father’ s death ?
A . Y es, sir.

20 Q* W ell, now, just give them to us in chronologi-
cal order, as near as you can.

Q. Y o u  mean as to what he bought and sold ?
Q. W ell, you can ju st say generally ; I don’ t care 

to go into all the items.
A . He bought a good m any shares of stocks.
Q. A nd sold ?
A . A nd sold : yes, sir.
Q. A nd have you given us all the conversations

2Q that you heard between any member of the firm and 
your father between the time you went there and 
the date of his death ?

A. W ell, I can’ t remember.
Q. A fter your father’ s death, did you have any 

conversation with Mr. D avid A. B oody ?
A . Y es, sir.
Q. How soon after that ?
A . W ell, it  m ay be four or five days after.
Q. And what was it ?

A  A
A . W ell, he wanted written permission from my 

mother for me to act there.
Q. For what purpose ?
A . W ell, continue buying and selling stocks.
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Q. W here did this occur ? In their office ?
A. Yes, sir ; in Mr. D avid B oody’ s private office.
Q. W as anything said then about the condition 

of the account ?
A. I don’ t th ink as there was ; the condition of 

the account was about the same.
Q. W as there any conversation between you in 10 

relation to the account before your father’ s death 
as to the stocks, or anything of that sort ?

A. Yes, s i r ; the d ay before father’ s death.
Q. W ell, now, what was that?
A. There had been quite a drop in a certain class 

of stocks that th ey were carrying for father, and he 
called me in his office.

Q. W ho do you mean ?
A. Mr. D avid B oody called me in his office and go 

told me to tell father that he would have to raise 
him some more money or they would have to let 
some of the stocks go.

Q. W as that all?
A. Yes, sir.
Q. Did you tell your father ?
A. No, sir.
Q. W as that the day before he died ?
A. That was the day before his d e a th ; yes, sir. o q

Q. Shortly after that did you have any conversa. 
tion with Mr. D avid A. B oody about the condition 
of the account, about the beginning of the panic, or 
anywhere about that time ?

A. Yes, sir.,
Q. W ell, now, what was that?
A. W ell, shortly after that, or— no, before that, 

even, prior to father’ s death, there was quite a— well, 
a great rise in a certain stock that father at one time 
carried a good deal of, and I  told Mr. B oody that-----

Q. W h at stock was that ?
A. Rio Grand W estern; I told Mr. B oody it  

seemed a great shame that he sacrificed it, and he
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said it  was; he knew it was too bad, but he asked 
me if  I had any idea of the amount of stocks they 
were carrying for father just at the time of the 
beginning of the panic, and I said no, I had no idea 
whatever; and he said, well, they were carrying 
over a million dollars worth of stocks.

10  Q. W h a t did you say to that ?
A . W ell, I was astonished.
Q. Then you didn’ t say anything?
A. I don’ t think I said anything; no, sir.
Q. D id he say anything more about it ?
A. No, I th in k  that ended the conversation.
Q. How soon after that did you go to Arizona ?
A . I went the follow ing November, the latter 

part of the month, nearly a year after that.
20 Q- A fter you got to Arizona did you receive any 

letters ?
A . Y es, sir.
Q. (Showing witness letters). D id you receive 

those in Arizona ?
A . Y es, sir.

Letter dated A p ril 21, 1893, from the 
defendants to J. M. P ra tt offered in evi-

30 dence and m arked E xh ib it C 3.

Another one dated A p ril 25, 1893, from 
and to the same parties, offered in evidence 
and m arked E xh ibit C 4.

Q. D id you receive such a telegram as that letter 
refers to ?

A . Yes, sir.
40 Q. I don’ t suppose you have the telegram  ?

A . No.
Q. Do you recollect its contents ?
A . Y es, sir; it asked if  I could raise them any 

money on those mortgage securities.
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Q. W as it of the same nature as the letters ?
A. Yes, sir; the same nature.

Cross-Examination by M r. Strong.

Q. During the time you were with your father 
every day at the office of Boody, M cLellan & Co., 
did you receive statements each day of the transac-
tions that occurred on your father’ s account that 
day ?

A. Sometimes I got them and sometimes he got 
them.

Q. There alw ays was a statement rendered each 
day, was there ?

A. Yes, sir.
Q. Delivered to you or to your father, or sent by 

mail ?
A. W ell, they were either delivered to one of us 

or sent by mail; yes, sir.
Q. And were there m onthly statements rendered 

also at the end of each month ?
A. Y es, sir.
Q. To you or to your father, one or the other ?
A. W ell, up to the time of father’ s death of 

course he got them.
Q. You knew of his getting them ?
A. W ell, I didn’ t alw ays know; I occasionally 

saw him get them; I  presume he got them 
regularly.

Q. And from time to time in your transactions 
for him you have seen him referring to those state-
ments, haven’ t you ?

A. W ell, I don’ t know as I  did.
Q. A fter your father’ s death your acted under a 

power of attorney from your mother ?
A. Yes, sir; power of attorney or letter, I have 

forgotten which it  was; I think it was power of 
attorney.
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Q. (Showing witness paper.) Is that your 
mother’ s signature to that paper ?

A . Y e s , sir.
Q. State if  that is the power of attorney under 

which you acted ?
A. Y es, sir.

10
It is adm itted that Garret Berry, the sub-

scribing witness to the power of attorney, 
is dead.

Q. For how long after this paper is dated, after 
the 10th of February, 1891, did you act for your 
mother in relation to this account ?

A . U ntil I went to Phoenix, the latter part of 
20 November.

Q. November, 1891?
A . Y es, sir.
Q. And did you cease to act then, in November, 

1891.
A . W ell, yes, sir; I was away.
Q. B u t you subsequently returned ?
A . Y es, sir.
Q. D id you after you returned continue to act 

qo under this paper ?
A . Y es, sir; I did very little after that.
Q. B u t this has never been revoked, has it, in 

any w ay ?
A . N ot that I know  of.
Q. A fter your father’ s death, and after the giving 

of this power of attorney, were statements rendered 
to you from time to time b y  Boody, M cLellan & 
Com pany?

A . Y es, sir.
40 Q. How often ?

A . Once a month.
Q. And were daily statements furnished you 

whenever any transaction occurred of any account ?
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A. Yes, sir.
Q. Have you any of those statements which were 

rendered to you after your father’ s death, or ren-
dered to your father before his death ?

A. W h y , I have none that were rendered before 
his death; I have some that were rendered after his 
death. 10

Q. Have you them here ?
A. No, sir.
Q. Y o u  can produce some such ?
A. I could produce a few of them probably.
Q. The statements that were rendered to your 

father before his death, are there any of those in 
existence that you know  of anywhere ?

A. None that I know of; there m ay be some, but 
I don’ t know where they are. 20

Q. Describe the general nature of those state-
ments— monthly statements, I mean ?

A. I never understood them very well.
Q. W ell, tell us what th ey were, what they look 

like, those that were received during your father’ s 
life time ?

A. A s 1 judge, they were taken directly from 
their books, and rather of com plicated nature to 
anyone unfam iliar with that kind of business. on

Q. W ell, you got so that you understood them, 
didn’ t you ?

A. No, sir.
Q. Didn’ t you understand the statements that 

yon received after your father’ s death?
A. No, sir ; I never did understand them.
Q. D id you ever ask them for any explanation—  

ask Boody, M cLellan & Co. for any explanation ?
A. No, sir.
Q. W h y  not ? ^
A. W ell, they would from time to time tell me 

how the account stood, and I had to take their 
word for it.
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Q. They would tell you how the account stood ?
A. Yes, sir.
Q. W ell, in what way ; how do you mean ; what 

did they tell you ?
A. They would tell me how much the indebted-

ness against my father stood.
10 Q. That is, how the balance stood ?

A. How the balance stood.
Q. And what stocks they were carrying ?
A . Yes, sir.
Q. And what stocks had been sold ?
A. Y es, sir.
Q. W hat stocks had been bought ?
A. Y es, sir.
Q. And at what prices ?

2o A. Yes, sir.
Q. They gave you that information in your fath-

er’ s life time, too, did they not?
A. I didn’ t ask for it then.
Q. Y o u  went with your father there every day to 

the office there for what purpose ?
A . He seemed afraid to go alone ; I went at his 

request.
Q. I mean what did you do when you got there. 

Did you have oversight over the transactions, or 
simply deliver his orders for them ?

A. I simply delivered the orders.
Q. He retained in his own hands the management 

of his account ; he didn’ t  trust it to you entirely, 
did he ?

A . He used to ask m y advice.
Q. B ut didn’ t he retain the direction of the 

account himself ?
A. Yes, sir ; I never did anything on my own 

 ̂ responsibility.
Q. Y ou  never did anything except enter his 

orders ?
A. No, sir.
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Q. And lie would consult w ith  you from time to 
time, and then would make up his own mind and 
tell you what to order, did he ?

A. Yes, sir.
Q. You never heard your father find any fau lt, 

or make any objection to Boody, M cLellan & Co., 
or any of them , as to the statements rendered to 
him that were not right, did you ?

A. No, I  don’ t th in k  I  ever did refer to the state-
ments, except one instance I  did.

Q. D id  you hear him speak to Boody, M cLellan  
& Co. about i t  ?

A. I  heard him  complain about a certain----------
Q. To whom ?
A. I  th ink  it  was M r. M cLellan.
Q. W h at did he say ?
A. They charged him an extra rate of interest—  

a very high rate of interest, on what they called the 
“ tight money day,” and charged his account w ith it.

Q. W hen was that ?
A. That was in November.
Q. November, 1890 ?
A. November, 1890.
Q. W h a t was the upshot of that, w hat became 

of that?
A. I t  remained as it  was.
Q. D id  M r. M cLellan explain it to your father’s 

satisfaction.
A. No, s i r ; he explained i t  to him, but father 

was not satisfied.
Q. D id  he say he was not satisfied ?
A. Yes, sir.
Q. That was sim ply as to an overcharge of interest, 

was it  ?
A. Overcharge,—excessive rate of in te res t; yes, 

sir.
Q. Do you know how much that amounted to ?
A. W ell, the gross amount was something over 

$100, something between $100 and $200 .
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Q. The gross am ount 1
A . Yes, sir.
Q. H ow  much d id  your fa ther claim  th a t was in  

excess ?
A . I  don’ t  remember.
Q. T h at was the only instance th a t you remem-

10 ber of hearing your fa ther m ake any complaints 
respecting the statements which were rendered you ?

A . Yes, sir.
Q. Y o u  say you heard M r. Boody say to your 

fa th er th a t i t  would be necessary for h im , your 
fa ther, to supply more money ?

A . Yes, sir.
Q. O r else i t  would be necessary to sell stocks ?
A . Yes, sir.

20  Q* W as  th a t about i t  1
A . Yes, sir.
Q. The idea being th a t owing to the tightness of 

the m arket, and the d ifficu lty  of getting  the money, 
your fa ther would have to p u t some money into  
his account, or else he would have to le t go some of 
the stocks th at were held for him  • th a t was about 
it ,  wasn’ t  i t  ?

A . Yes, sir.
2Q Q. A nd  your fa ther was anxious th a t the stocks 

should be held ; continued, is th a t i t  ?
A . I  presume ; yes, sir.
Q. A nd  th a t was about the situation from  that 

tim e on u n til the suit was brought againt your 
m other, was i t  not, th a t Boody, M cLellan  & Co. 
were anxious to have more money, and your mother 
and yourself were anxious th a t they should hold 
on to the account and not sacrifice any of the stocks, 
was that i t  ?

40  A . I  wouldn’ t say m y mother, because she 
wasn’ t  in  a state-------

Q. Y o u  acted fo r her ?
A . Yes, sir.
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Q. That was your position, was it not ?
A. Yes, sir.
Q. In her behalf ?
A. Yes, sir.
Q. That you didn’ t want them to sell the stocks 

because you hoped that they would rise ?
A. Yes, sir.
Q. You say that you didn’ t know of any money 

passing between your father and the firm in these 
transactions that you conducted for him ; you 
know, did you not, that he kept a bank account 
there ?

A. Yes, sir.
Q. Drew checks on them as he wanted them ?
A. Yes, sir.
Q. He was in the habit of doing that ?
A. Yes, s ir ; up to November I knew it.
Q. W ell, why not after November, what about 

that; how was it after November ?
A. He didn’ t draw any.
Q. Are you sure of that ?
A. Yes, sir.
Q. How do you know that ?
A. W ell, he told me that they wouldn’ t allow 

him to draw it.
Q. W hat knowledge do you have of your own as 

to his drawing money ; do you know that he did 
not draw any ?

A. I know that he did n o t ; yes, sir.
Q. And that is because of the tightness of the 

market; after that I suppose stocks' had gone down 
and he didn’ t draw any more because his account 
was not good for it, is that it %

A. That was about the size of i t ; yes, sir.
Q. You say after your father’ s death Mr. Boody 

wanted you to get something from your mother ?
A. Yes, sir.
Q. To permit you to manage the account,— was 

that the idea ?
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A . T h at was i t ; yes, sir.
Q. A nd  was i t  in  consequence of th a t th a t this 

power of attorney was obtained ?
A . Yes, sir.
Q. W h a t  transactions were there a fte r your 

fa th er’s death ; were there any purchases made 
10  a fte r th a t ?

A . Yes, sir.
Q. W e re  there purchases a fte r  your fa ther’s 

death ?
A . Yes, sir.

(Objected to, as the power of attorney does 
not authorize any purchase.)

20  Q* W h a t purchases were made ?

(Objected to unless th ey  can show he had  
• au th o rity  to do it . )

Q. W h a t  I  mean is, were there any purchases 
outside of this one purchased back by M r. Boody 
of R io  Grande W estern  ?

30 (Objected to, because the power of attorney
gives no power to purchase stocks.)

Q. W e re  there any purchases made by you on 
your fa ther’s account a fte r your fa ther’s death  
outside of this P ittsburgh and W estern  purchase?

A . I  don’ t know  anyth ing  about the P ittsburgh  
and W estern purchase.

Q. Y o u  say there were other purchases besides 
aq  th at ?

A . Yes, sir.
Q. The transactions m ostly, however, consisted 

of sales, d id  they not ?
A . I  don’ t know.
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M r. Strong offers in  evidence the power 
of attorney, which is m arked E x h ib it D  1.

Q. (Showing witness paper m arked fo r id en ti-
fication.) Is  th at your m other’s signature?

A. Yes, sir.
Q. Is  th a t also, another le tte r ?
A. Yes, sir.

M arked  fo r identification.

Q. (Showing witness another paper.) Is  th a t  
also your m other’s signature?

A /  Yes, sir.
Q. Is  th a t your fa ther’s signature?
A. Yes, sir.

B oth papers m arked fo r identification.

Q. (Showing witness paper.) W hose signature is 
that?

A. M y  brother’s, M . W a lte r  P ra tt.

M arked  fo r identification.

Q. I  th in k  you said you received a letter, and  
also a telegram, w hile you were in  A rizona in  regard  
to some mortgages which Boody, M cLellan  &  
Company held ?

A. Yes, sir.
Q. W h a t mortgages were those ?
A . I t  was a $15,000 mortgage.
Q. On property  in  Arizona ?
A. Yes, sir ; in  Phoenix.
Q. A nd w hat else ?
A. W e ll, th a t was all.
Q. Th at was a ll ?
A . Yes, sir.
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Q. Y o u  mean to say th a t th a t was the only 
mortgage th a t they held fo r this account ?

A . The only one th a t I  know  o f ; yes, sir.
Q. They held a mortgage of M r. V a il ?
A . Yes, sir ; th a t was not in  Arizona.
Q. Then the only two mortgages that they held 

10 on property in  Arizona or N ew  Jersey, or anywhere 
else, were the mortgages for M r. V a il  and the 
$15,000 mortgage in  Arizona?

A . T h at is a ll I  knew  of ; yes, sir.
Q. Have you represented your m other in  the 

preparation of this case, in  the preparation of her 
answer to the cross b ill in  this case ?

A . I  don’ t  know  as I  have any more than I  have 
given such inform ation by le tte r to m y brother as 

2o we would require from  him .
Q. A nd  assisted counsel for your mother, have 

you not, in preparing such papers as are necessary ?
A . I  haven’ t been here.
Q. W e ll, in  the replication to the cross b ill in  this 

case there is this s tatem ent: “  A nd  this defendant 
fu rth e r answering denies th a t her sons W a lte r  or 
Joseph P ra tt requested defendant to deliver to her 
the said mortgage of $5000 on said Arizona property  

2Q for the purpose of raising money upon i t  fo r the 
benefit of said defendants, but charges the tru th  in 
th a t behalf to be that said mortgage was delivered 
to her said son, M . W a lte r  P ra tt, by said defendants, 
because no proper assignment had ever been made 
to her by her husband, said Charles E. P ra tt, so as 
to pass the tit le  to said mortgage.”  D o you know  
w hat th a t refers to ?

A . I t  refers, I  th in k , to a deed.
Q. W h a t was there about the deed, w hat deed 

was i t  ?
A . W e ll, I  don’ t know  ; I  d idn ’ t know  anyth ing  

about th a t a t a l l ; th a t paper I  don’ t  know any-
th ing  about a t a l l ; i t  is the first I  have heard 
about it.
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Q. W as there a deed th at they held for any prop-
erty ?

A. I  th in k  so ; I  am not certain ; I  th in k  so.
Q. W h a t makes you th in k  so ?
A. W e ll, I  th in k  I  heard fa ther say something  

about it.
Q. W as th a t a deed' fo r property in A rizona ?
A , I  don’ t th ink  i t  was a deed.
Q. W e ll, w hat was i t ; I  am try in g  to get a t w hat 

it  was ?
A. I  don’ t  know  what i t  w as; I  never saw i t ;  I  

don’t  know w hat i t  was.
Q. Do you know  w hat became of i t  ?
A. N o, sir.
Q. Have no knowledge of i t  ?
A. N o, sir.

M r. Y a il offers in  evidence certified copy 
of assignment of the R ahw ay mortgage, 
which is adm itted  in  the answer, by  
Charles E. P ra tt  to Boody, M cLellan  &  
Co., dated Novem ber 11 , 1890, and re-
corded M a y  3,1893, m arked E x h ib it C 5.

Sen a t o r  Y a i l  :

I  now call upon the defendants to produce the  
books and papers required by this notice which was 
served upon their counsel and acknowledged on the  
7th of June, 1895.

Mr . Y o o r h e e s :

W e  have a tru n k  f u l l ; whatever we have here we 
w ill produce, and we have tried  to act fa ir ly  in  re-
gard to the m atter.
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Sen a t o r  V a i l :

I  ask, first, for those letters of January 14,15 and 
16, 1890.

Mr . V o o r h e e s :
L0

W e  haven’ t got them.

Sen a t o r  Va i l  :

Have you looked through the letters that you have 
here, to know whether they are here?

Mr . V o o r h e es  :

20 T 
Yes, sir ; I  have looked through every paper 1

have, and I  have instructed M r. Boody and those at
his office to look for them ; as soon as your notice
was served that order went to them to look for
them, w ith  a . copy of your notice, and they have
failed to find them.

Sen at or  V a i l :

30 Then I  ask you to produce the letter books show-
ing the copies of letters that may have been sent to 
M r. P ra tt by this firm at any time during the con-
tinuance of this account.

Mr . Str on g  :

Just there, i t  seems to me that that is rather an 
extraordinary course, seeing th a t this m atter ran 

^  oyer two or three years, constant transactions, and 
counsel now does not seek to obtain any particular 
letter or to know anything about any particular 
transaction, but he wants us to produce a ll the
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letters we have received from M r. P ra tt, and a ll the 
copies of the letters we ever wrote to him. Now, 
those copies, by the way, are not prim ary evidence, 
and if  they were produced I  don’ t th in k  they could 
go in evidence. They have a righ t to call for 
papers if  they do i t  w ith some degree of definite-
ness, which are prim ary evidence, but I  don’ t know 10 
as they have any righ t to call upon us for second-
ary evidence. I t  seems to me the demand is too 
broad altogether; we won’ t do it  unless the court 
says we must.

Se n a to r  Y a i l  :

They say they have them here in c o u rt; they  
have said so, and they refused to produce them. 20 
Now, I  have a righ t to ask the court to rule on that 
question ; as they are in court they must be pro-
duced.

Adjourned un til to-morrow morning at ten 
o’clock.

Th e  Co u r t  :

,  80
I  have looked into this matter that was argued 

before adjournment yesterday. The manner in  
which the court is called to rule on the question is 
a little  b it irregular. A  notice has been given to 
produce certain documents. Now, there isn’ t any 
power in the N ew  Jersey courts by statute on a 
notice to produce to make an order requiring pro-
duction. There is by the practice in some states, and 
there is in the Federal practice, but I  have treated 
this as substantially a case where i f  a subpoena had 
been served to produce those books which are in -
cluded in  the notice the court would require the 
witness being subpoenaed to produce them, to pro-
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dace them for the purpose of evidence. To refer to 
that part of the notice which covers the letters from  
Charles E. P ra tt to the defendants, dated January 
14, 15 and 16, 1891, and also all letters, telegrams, 
contracts, memoranda, that they received be-
tween February 1, 1889 and 1891, th a t notice is 

10 sufficient. I  find the authorities are clear upon that 
subject (reading from Roscoe’s N is i Prius).

In  reference to the production of the copies of 
the letter book which are the property of the de-
fendants, i f  the defendants had here produced 
them under subpoena, I  don’ t th in k  the complain-
ant, as the case stands, is entitled to call for their 
being offered in evidence. There is nothing to 

20 justify  the introduction of the copy book or any 
particular letter w ritten ; I  don’ t  th ink  any letter 
in i t  could be offered w ithout the production of 
considerable proof relating to that special letter. 
You would have to prove that a letter was received 
and you would have to follow up the introduction  
of this and account for the non-production of the 
original letter by proof, not only the impression in 
the letter book, but a ll those things about i t ; I  

o0 don’ t  th in k  on a mere notice to produce the copies of 
the letter books, that the complainant is entitled to 
have the books, which are the property of the de-
fendant, delivered to him . The notice is given as 
to that part of i t  which relates to letters w ritten by 
the complainant to the defendant, and which they 
have here, and under that notice he may call for 
any particular letter.

Se n a t o r  V a il  :
40

I  make this application ; I  shall show, if  your 
Honor w ill perm it us, that there was a letter w rit-
ten to M r. P ra tt the day before he died, or the
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second day before— w ith in  two of his death, any 
how; I  th ink i t  was the day before he died ; that 
information that such a le tter was w ritten after his 
death came to this complainant through a person 
who was connected w ith the defendant’s firm and 
the statement was made by him that that letter was 
copied in the copy book of the defendants; they 10 
have made diligent search for that letter among 
Mr. P ra tt’s effects, and i t  could not be found. 
Now, if  I  can make that proof, I  should ask your 
Honor to allow us to call for the production of the 
copy of that particular letter.

Th e Co ur t  :

I  cannot rule in advance on what you may do ; 20 
take your own course in the conduct of your case.
I  was asked to rule on whether they could be re-
quired now to produce to you their letter book con-
taining copies, that would give you a right i f  I  
directed them to produce them as i f  under subpoena 
and delivered to you—that would practically give to 
you the righ t to examine th a t book which belongs 
to the defendants, and I  don’ t feel that any court 
has a right to do that. 30

Sena t o r  Y a i l  :

But your Honor does rule that we are entitled to 
copies of a ll those----------

Th e  Co ur t  :

The letters— yes— that were w ritten to th e m ; I  
should consider them here as under subpoena ; you 
are entitled to call for the production of any par-
ticular letter you name, or a ll the letters they  
have.
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Se n a t o r  V a il  :

I f  you w ill look up those papers now, I  w ill recall 
M r. P ra tt.

M . W a l t e r  P r a t t , recalled.
10

Direct examination by Senator Vail.

Q. Letters were shown to you yesterday, M r. 
P ra tt, from the firm of Boody, M cLellan & C o., and 
signed Parm ilee 5 can yon testify that he was an 
employee of the firm at that time %

A. I  can.
Q. W as he an employee of the firm a t that time 

of your father’s death ?
A . H e was.
Q. A fte r your father died did you find among 

his papers any letters from the firm other than 
those you have produced %

A . No, sir.
Q. W ere  you informed by anyone connected 

w ith  the firm  that there had been a letter written  
w ith in  a day or two of his death \

30
(Objected to .)

The  Co u r t  :

This leaves the witness to swear as to his own 
conclusion whether the person who informed him  
was a member of the firm.

Q. W h o  did you have any conversation w ith ?
4(> A . W ith  this Parmilee.

Q. A nd what did he say to you in  relation to any 
letters having been w ritten w ith in  a day or two of 
M r. P ra tt’s death ?
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(Objected to, as M r. Parm ilee had no right 
to make statements of past transactions of 
the firm ; i t  is not w ith in  his agency.)

Th e Co ur t  :

I  can’ t  agree w ith  you, Senator Y a il, on th a t ; I  
think M r. Strong’s objection is well taken ; I  th ink  
this correspondent hasn’ t au thority  to bind the 
firm by a statment that a letter had been written ; 
you w ill have to produce him  yourself, or some-
body who knew that the letter had been written.

Q. The other side yesterday seemed to be try in g  
to find out about a paper which they called a m ort-
gage of $5000 upon property in Arizona, and you 
said there was no such m ortgage; was there any-
thing or any paper that would give color to such an 
idea upon their side, and, i f  so, what was the paper ?

A. Yes, s i r ; I  suppose they refer to a deed on 
Arizona property.

Q. A nd whose deed was th at—in whose name 
was the property ?

A. In  Charles E. P ra tt’s.
Q. That is, your father ?
A. Yes, sir.
Q. A nd was that a paper that was surrendered to  

you by M r. M cLellan, a member of the firm ?
A. Yes, sir.
Q. Now, say under what circumstances it  was so 

surrendered, and when ?
A. I  th in k  October, 1892 ; I  was in the office, and 

Mr. M cLellan asked me i f  I  could raise some cash 
margin, and I  told him  I  didn’ t  th in k  I  could. 
“ W ell ”  he said, “  can you do anything on any of 
the collateral we hold here?”  I  told him th a t I  
didn’ t know th a t I  could, and then he produced 
this deed, and as i t  hadn’ t been transferred, he 
sent it  out.
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Q. W h a t do yon mean by not being transferred, 
acknowledged ?

A . Acknowledged ; he sent i t  to his law yer, who 
returned i t  saying th a t i t  had not been properly  
acknowledged and th a t i t  was no use to them ; then 
he handed i t  to me and told me to take it .

10 Q. A nd  there was no mortgage %
A . There was no mortgage other than the $15,000 

mortgage and the R ahw ay mortgage.

Gross-Examination by Mr. Strong.

Q. This was when, do yon say, October, 1892 ?
A . I  th in k  October, 1892.
Q. Y o u  m ust have had two interviews in  relation  

2q  to th at paper.
A . B oth the same morning.
Q. A fte r  the first interview  the paper was sent, 

you said, to Boody & M cLellan ’s law yer«
A . Yes, sir.
Q. In  N ew  Y o rk  C ity  ?
A . In  N ew  Y o rk  C ity .
Q. A nd was returned prior to the tim e when you 

had the second interview , was that so 1
A . Yes, sir ; w hile  I  waited.
Q. Y o u  w aited there ?
A . Yes, sir.
Q. The purpose of the production of th a t paper, 

which now appears to be a deed, was th at you 
m ight, i f  possible, raise something on i t  for this 
acco u n t; was th a t the idea first ?

A . Yes, sir.
Q. Y o u  said th at th a t was a deed in  the name of 

Charles E . P ra tt  ?
^  A . Yes, sir.

Q. W h a t  do you mean by th a t ?
A . That deed was made in  the name of Charles

E. P ra tt.
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Q. Y on mean i t  was a deed by him  to Boody &  
McLellan ?

A. No, sir ; a deed by the parties in  Arizona to 
Charles E. P ra tt.

Q. D id  you exam ine the paper ; looked i t  over,
I  suppose, carefu lly  ?

A. I  looked i t  o v e r ; I  don’ t know how care- 10 
fully ; I  can’ t testify  now how carefully.

Q. N ever ascertained the nature of i t  ?
A. Yes, th a t i t  was a deed.
Q. A t  any rate, you testified yourself i t  was a 

deed and not a mortgage ?
A. Yes, sir.
Q. That seems to have been w hat you had in  

mind when you were testify ing  yesterday ?
A. I  am sure i t  was a deed. 20
Q. I t  was a deed to Charles E . P r a t t ; was i t  a 

trust deed to secure a loan of money \
A. I  don’ t qu ite understand that.
Q. W as i t  a deed by somebody to Charles E. 

Pratt for the purpose of securing money owing by  
the maker of the deed to M r. P ra tt  ?

A. No, sir.
Q. Or was i t  an absolute out and out convey-

ance ?
A. Absolute deed as I  understood it.
Q. For land in  A rizona ?
A. For land in  Arizona.
Q. W hereabouts in  A rizona ?
A. Phoenix, Arizona.
Q. Made by whom ?
A. I  don’ t remember the first n a m e ; but 

Monahan.
Q. M an or woman ?
A. M an. ^0

Q. A nd his w ife ?
A. A nd his w ife.
Q. W as there any bond or note oj* instrum ent of
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th at k in d  ['accompanying the paper from  Monahan 
to your fa th e r ?

A . N o , sir, other than the deed.
Q. O n ly  a single paper ?
A . O n ly  a single paper.
Q. W e ll, th a t was spoken of in  the replication to 

10 the cross b ill as being for $5000; you had some-
th ing to do w ith  the preparing of the papers in  this 
case, assisted Senator Y a il  ?

A . N o th ing  to do w ith  them.
Q. W e ll,  was i t  a deed for $5000 ?
A . N o, sir ; i t  was a deed for $5500.
Q. W h a t  do you mean by a deed for $5500 ?
A . T h at was the consideration expressed in  the 

deed.
20  Q. A  conveyance of land in consideration of 

$5500 ?
A . Yes, sir.
Q. T h at conveyed property, you say, in Phoenix, 

A rizona ?
A . Yes, sir.
Q. W h a t property was i t  ?
A . I  th in k  i t  was two vacant lots in  Phoenix.
Q. Y o u  have th a t deed, i t  is in  your possession 

2Q yet, haven’ t yon ?
A . N o , s ir; I  have not.
Q. W h a t  has become of i t ; where is i t  1
A . Subsequently I  sent i t  to Phoenix .to  be 

recorded.
Q. W h o  d id  you send i t  to ?
A . I  sent i t  to m y brother to have i t  recorded, 

and a fte r th at I  th in k — I  am not qu ite sure of the 
tim e— afte r th a t several months, a number of 
months, one George C. Brown claimed the property  

^  as being his, th a t i t  was bought for him  w ith  his 
money.

Q. B y  your fa ther ?
A . B y  m y father.
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Q. And Brown claimed then to own it ?
A. Brown claimed to own it.
Q. W ell, then what ?
A. Then I transferred it to Brown.
Q. You did transfer the property to Brown ?
A. I did.
Q. That is, you and the other heirs, I suppose, of 10 

your father ?
A. I did personally.
Q. You alone ?
A. I alone.
Q. How could you transfer it ?
A. Because the deed had first been transferred to 

me.
Q. How was it transferred to you ?
A. Through my mother.
Q. Your mother conveyed to you ?
A. Yes, sir.
Q. After your father’ s death?
A. Yes, sir.
Q. And after you had received the deed from 

McLellan ?
A. Yes, sir.
Q. Now, what was it— you say this paper was 

sent to a lawyer of the defendants in New York, 
and some answer was returned with that paper ?

A. Yes, sir.
Q. What was the answer that came back to that 

pgper ?
A. They said that the deed was of no use to 

Boody, McLellan & Co., as it had not my mother’ s 
signature.

Q. Then what transpired between you and Mr. 
McLellan ?

A. McLellan then handed me the deed, and told 40 
me to see what I could do with it.

Q. For the purpose of raising money for this ac-
count ?
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A . Yes, sir.
Q. Then you obtained the deed from  your mother 

to yourself fo r th at property ?
A . Yes, s i r ; I  to ld  M r. M cLellan  th a t morning 

th at I  would try  to have i t  done.
Q. So th at you m ight use this property for the 

10 benefit of the account of Boody, M cLellan  & Co. ?
A . Y es, s ir ; th at I  m ight raise money on it.
Q. F o r them  ?
A . Yes, sir.
Q. There was a question om itted in  your cross- 

exam ination yesterday as to th a t P ittsburgh  and 
W estern  stock I  would lik e  to ask about. Y o u  said 
th a t the transaction w ith  regard to the sale of the 
Pittsburgh and W hstern stock and the repurchase 

20  of i t  by M r. Boody occurred when ?
A . In  the spring of 1898.
Q. Y o u  said June, 1898, d idn’ t  you?
A . I  th in k  June ; e ither M ay  or June.
Q. The early  part of June ?
A . The early  p art of the summer.
Q. A nd  how many shares of th a t stock were there

sold ?
A . I  have forgotten ; I  th in k  800 h a lf shares.
Q. A nd the am ount brought back was ?
A . One-half of that.
Q. 400?
A . Yes, sir ; bu t I  am not positively sure.
Q. Y o u  said th at the suggestion th a t M r. Boody 

should buy back any of th at stock came from him, 
and th a t you warned him  th at whatever he m ight 
do in  th a t way would be a t his own r is k ; is that 
w hat you testified to ?

A . I  said th at I  wouldn’ t take any responsibility.
40 Q. W ill you look at that letter (showing witness 

letter)?
A . Yes, sir.
Q. Th at is w ritten  by you ?
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A. Yes, sir.
Q. A t that tim e ?
A. A fte r the stock was bought.
Q. Then you say here th a t you, the Messrs. 

Boody, M cLellan  &  Co.— you to buy 600 shares 
of P ittsburgh and W estern R ailroad  stock and  
carry them, together w ith  a ll the other stocks and 
bonds now held by you in  that account u n til June, 
1894. Y o u  desired him  to buy 600 shares more 
then, d id  you ?

A. 600 h a lf shares, 300 fu ll  shares more.
Q. Then this 600 shares was to be in  addition to  

what he had repurchased already ?
A. A lread y  b o u g h t; yes, sir.

L e tte r dated June 6 , 1893, offered in  evi-
dence, and m arked E x h ib it D  2.

Re-direct examination.

Q. A t the tim e you had this interview  w ith  M c-
Lellan, and when he gave you this A rizona deed, 
were you negotiating for a settlement of a ll the d if-
ferences between you.

A. No, s i r ; I  was not negotiating for a settle-
ment.

Q. How was i t  when this le tter was w ritten  which  
they have just offered in  evidence \

A. I  was negotiating then for a settlement.
Q. And th a t was the reason for the w riting  of 

that le tter \
A. That was the reason of the w ritin g  of that 

letter.
Q. A nd a t the tim e when this deed was given to 

you they were dem anding more money ?
A. Yes, sir.
Q. Fo r w hat purpose ?
A. M ore margin.
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Q. W h a t  d id  they say ?
A . They wanted more cash margin.

Re-cross examination.

Q. They wanted the am ount of the balance re- 
10 duced by realizing on the securities ; is th at i t  ?

A . They objected to the security being as i t  was ; 
they  wanted i t  converted into cash.

Q. They wanted the money instead of the security? 
A . Yes, sir.

Senator V a il  now calls fo r the letters 
w ritten  by Charles E . P ra tt to the defend- 
ants between the intervals named.

20
M r. Strong produces le tte r dated J anuary 

10 , 1891, from  C. E. P ra tt  to Boody, Mc- 
Lellan &  Co.

L e tte r offered in  evidence by the com-
p la inant’s counsel and m arked E xh ib it 
C 6 .

M r . St r o n g :

T h at is a ll we can find. Regarding th is letter 
th a t has been spoken of as having been w ritten  to 
M r. P ra tt  the day before his death, we have no 
knowledge of any such le tte r a t a l l ; we do not 
believe any such le tte r was w ritten, and are per-
fectly  w illin g  to place a t the disposal of counsel 
the le tter book of th a t date covering th a t period ; 
there is no such letter, and we don’ t object a t all 

™  to producing th a t book. O f course calling upon 
us to produce a ll le tter books for a long period of 
tim e, th a t seems to us unreasonable, and we are 
not obliged to do it, even this one, bu t since that
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willing to produce th a t book and show them  ; and  
I  say fu rth er th a t we have no knowledge of any  
such letter.

Th e  Co u r t :

I f  he finds a copy of such a le tter he can in tro -
duce th at le tte r in  evidence— or call M r. Parm ilee.

Mr . St ro ng  :

Oh, yes ; we have no knowledge of w hat is re-
ferred to, and therefore we objected to the witness 
testifying w hat M r. Parm ilee spoke of. H ere is 
the book from  January 7 to M arch 7, 1891, and 
contains letters of th a t date.

Senator Y a il  examines the book.

Sen at or  Y a i l  :

W ill  counsel say th a t is the only le tte r book 
covering th a t period ?

Mr . St r o n g  :

That is the only book.

Theod ore  A me s , sworn.

Direct Exam ination by Senator Vail.

Q. Y o u  are connected w ith  the defendants’ firm  
in some capacity, w hat is i t  ?

A. Yes, sir ; bookkeeper.
Q. A nd have held th a t position for how long ?
A. Since 1879.
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Q. A nd just say generally what your duties are, 
what you have to do ; what do you have to do ?

A . M y  duties are to keep a ll the accounts in a 
ledger and to render statements and to make every-
th ing in the office show exactly how it  is.

Q. Then you have general charge of all the
10 accounts ?

A . General charge of a ll accounts.
Q. Y ou  said rendered statements; what do you 

mean by that ?
A . M onth ly  accounts written to the customers of 

a ll transactions of the preceding month.
Q. Do you have any charge of correspondence of 

the house ?
A . V e ry  lit t le  ; I  don’ t have no charge whatever.

20 Q. The account that was filed in this case was 
made out by you or under your direction ?

A . Under my direction and by me.
Q. I  refer to the copy of the account annexed to 

the original answer ?
A. That is my writing, and that is not.
Q. I t  was made under your direction, was it, the 

whole of i t  ?
A . Yes, sir.

30
Se n a t o r  V a i l  :

This account is made up in such a way that i t  is 
like  a Chinese puzzle, that is, i t  is a ll in abbrevia-
tions, and I  shall have to ask this witness what 
each one of those abbreviations mean unless the 
other side w ill say that they w ill furnish us w ith a 
schedule or key.

40
Mr . Str on g  :

I f  you w ill te ll us what abbreviations you mean.
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Senat o r  Y a i l  :

There isn’ t anything there but abbreviations.

Th e Co u r t :

Do you mean by abbreviation the using of a 10 
capital for a word ?

Senat o r  Y a il  :

Yes, sir.

Mr . St r o n g  :

I t  is a simple m atter to ascertain what each one 20 
of those abbreviations means ; they are well known  
in commercial circles ; perhaps not to the court and 
perhaps not to counsel. W e  w ill produce a book 
showing the meaning of the abbreviations.

Q. I  notice in some places here the words “  R ”  
or “ R ec” occurs on one side or the other of the 
account. W h a t does that mean ?

A. Stocks received from him.
Q. N ot bought ? 30
A. No, received by him.
Q. Can you find some of those ?
A. W hen there was an ought (0) against i t  there 

wasn’ t money paid against it  at the time.
Q. Paid by whom 1
A. B y us when the stocks were received; when 

there is money paid the amount w ill be right oppo-
site the R , stocks delivered in connection w ith the 
money paid at the same time. ^

Q. That means stocks bought for him  and de-
livered to him ?

A. This means stocks delivered to him  as ex-
pressed there.
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By  t h e  Cou r t  :

Q. The words “ D id .”  entered in  a column means 
th at those particu lar stocks were delivered to him  ? 

A . To him , or by his order to somebody.

10 By  t h e  Co u r t :

Q. Then w hat does the cipher carried out on the 
same line opposite the abbreviations D id . mean in 
keeping these accounts ?

A . T h at no money was received at the tim e, but 
the money m ight be in  another item.

By  t h e  Cou rt  :

20 ^
Q. Y o u  are now po inting to an item  of A p r il 24, 

1888, on the credit side ?
A . Yes, sir.

B y  t h e  Cou r t  :

Q. There is an item  of cash credited, $16,505------
A . Yes, s i r ; the balance of the account a t that 

date, and the stocks were a ll delivered to him .

By  t h e  Court  :

Q. A n d  the stocks which were delivered are those 
which were mentioned in  the five lines following  
the en try  of cash ?

A . Yes, sir.
Q. A nd  wherever stocks were delivered they 

appear in  the same w ay w ith  the D id . or D  in  the 
price column, and where stocks were received 
w ithout being bought by you i t  was on this side R  
or Rec %

A . Yes, sir.
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By  t h e  Co u r t  :

Q. Y ou  are referring to an item  on the debtor 
side?

A. O f 100 P u llm an  received.

By  t h e  Co u r t  :

Q. June 1, 1888, 100 P u llm an  received?
A. Yes, sir, fo r which we paid somebody $25,550, 

which was not bought.
Q; Then th a t R  is a m istake ?
A. N o, sir ; i t  is r ig h t ; received from  him  on his 

order from  somebody else.
Q. B u t you paid fo r that ?
A. W e  advanced and paid the money to some-

body as the stock came in.
Q. Then where the le tte r R  does not appear they  

were stocks that were bought through your house ?
A . N e v e r ; when the le tte r R  appears we d idn ’ t  

buy them.
Q. Y o u  say where the R  does not appear a ll the  

other stocks were bought ?
A. W h ere  the price is determines whether they  

•were bought or not.
Q. Then where the prices appear in  th is column, 

price carried out, th a t shows the stocks were 
bought by you ?

A. Yes, sir.
Q. A nd  on the other side where the price appears, 

does th a t show th at the stocks were sold by you ?
A . Yes, sir.

By  t h e  Co u r t  :

Q. Taking  now this account under date of June  
1, 1888; is there a charge to th a t en try  of those 
items of stock of some k in d  ?
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A . Yes, sir.
Q. N o  prices carried out there, and under the 

column relating to amounts or ciphers, what does 
th a t mean w ith reference to keeping these books ?

A . T h at means in  balancing the account of June 1 
of th at year those stocks were in the account and 

10 paid for ; there was no money to the debit of the 
account against them.

Q. They had been bought previously ?
A . I  don’ t know anyth ing  about when they were 

bought ; they were brought in to the account previ-
ously ; now, at th at tim e he had a credit balance 
on th a t date of $3600, and these stocks a ll paid for 
were his ; we were carrying them fo r him.

Q. W o n ’ t you tu rn  to October 1 , 1890, in  that 
2q  account?

A . Yes, sir.
Q. W h a t does th a t show, October 1 , 1890 ?
A . The account dated October 1, 1890, shows his 

debit balance in his account of $151,314.04.
Q. Then fo llow ing down there is a lis t of stocks 

w ithou t any figures being carried out e ither in  the 
price column or in the am ount ?

A . Yes, sir.
Q. W h a t does that indicate ?
A . T h at indicates th at we had in  our possession 

against th at am ount of money as security a ll those 
stocks.

Q Then those stocks which appear below in  that 
same month where the amounts are carried, what do 
they mean ?

A . They mean continuation of purchases of stock.
Q. Purchased for his account during th a t month ?
A . D u rin g  that month.
Q. Then that first lis t of stocks where no figures 

are carried out represents the m argin against that 
debit balance of $151,000?

A. I t  represents the security against th a t as far 
as th is account is concerned.
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Q. W e ll, wasn’ t this a fu ll  account ?
A. This was a fu ll  account of C. E. P ra tt, but he 

was interested in other accounts in  the office.
Q. W h a t other accounts was he interested in  in  

the office a t th a t tim e ?
A. I t  comes in  here.

Mr . St r o n g  :

Q. Is th a t im portant, w hat other accounts there 
were ?

t

Th e  C o u r t  :

A. As to whether the account which defendants 
have furnished as th e ir account w ith  C. E. P ra tt  
connected w ith  the answer is the fu ll account 
against C. E. P ra tt.

Question adm itted.

Q. W i l l  you answer the question w hat other 
accounts Charles E. P ra tt  was interested in in  the 
office on the 1st of October, 1890 ?

A. Charles E. P ra tt  B  account, Charles E. P ra tt  
C account, P ra tt &  Chase.

Q. Is  th a t a ll ?
A. I  th in k  i t  alw ays was included, his w ife’ s 

account, M . W . P ra tt  and J. M . P r a t t ; I  th in k  I  
have them all.

Q. W h a t d id  Charles E. P ra tt  B  mean ?
A. I  don’ t know  ; i t  is a tit le  th a t he gave it.
Q. B id  you ever know  ?
A. No.
Q. How  long had th at account been running ?
A. I  don’ t  know, not longer than the tim e of the  

other account.
Q. W h a t do you mean ?
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A . This C. E. P ra tt.
Q. T h at is, since 1888 ?
A . Yes, sir; r ig h t here m ay I  call attention------
Q. W h e n  were these other accounts th a t you have 

spoken of closed out, i f  a t a ll ?
A . Closed out on Novem ber 1— two of them.

10 Q. W h ich  two were closed out on Novem ber 1 ? 
A . B  and C accounts, i f  m y memory goes straight. 
Q. A nd  you don’ t know what the in itia ls  B and 

C indicated ?
A’. H is special signification of th at account.
Q. B u t you don’ t know  ?
A . N o, sir.
Q. N ever knew  ?
A . N ever knew.

20 Q- A nd those were closed out Novem ber 1; when 
was the P ra tt  and Chase account closed out ?

A . I  would have to refer to the P ra tt  & Chase 
account to find out, bu t th a t was a small account; 
I  don’ t  know as I  can te ll.

Q. Y o u  can te ll from  your books, I  suppose ?
A . Yes, sir.

By  t h e  Co u r t :

Q. Y o u  say you couldn’ t te ll from  th is  account? 
A . I  don’ t say that; I  say i t  w ill take me some 

tim e to look over; I  could look over m y ledger.

By  t h e  Co u r t :

Q. B u t i t  may appear in th a t account annexed to 
the answer when the P ra tt  & Chase account was 
closed out ?

40 A . Yes, sir.
Q. Just see i f  you can find out ?
A . I  don’ t see the confronting evidence.
Q. Y o u  say i t  was closed out on the first of

November ?



225

A. W h a t ?
Q. P ra tt &  Chase account— didn ’ t  you say 

that ?
A. No, sir; I  d idn’ t say that.
Q. Then you can’ t  say when the P ra tt &  Chase 

account was closed out from  those papers ?
A. N o t at present.
Q. How was the Charles E. P ra tt  B  account 

closed out ?
A. B y  the debit balance of the account, together 

with a ll stocks we were carrying, being charged to 
Charles E. P ra tt  account.

Q. Then you charged the whole debit balance to 
him, to his personal account, is th a t i t  ?

A. Yes, sir.

By  Mr . St r o n g :

Q. That is in  the present account before you ?
A. Yes, sir; at his direction.
Q. W here  does i t  appear in this present account ?
A. Under heading of Novem ber 1 , 1890.
Q. How does i t  appear under Novem ber 1 , 1890, 

does i t  point out the tim e ?
A. D eb it of Novem ber 1 , 1890, $12,640.49.
Q. W h ic h  account was th at ?
A. I  would have to refer to m y other books.
Q. B u t th a t was either the B  or C account, one or 

the other of them ?
A. Yes, sir.
Q. And how was the other one closed out ?
A. There was also in  th a t first en try  five P itts -

burgh and W estern preferred and 350 M inneapolis  
and St. Louis preferred received w ith  it.

Q. That is on th a t same account ?
A. The same account— the other account, the 

debit, $67,702.37, on which was received 300 Sus-
quehanna and W estern  preferred, 800 P ittsburgh
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and W estern preferred, 20,000 St. Louis, Arkansas 
and Texas second mortgage bonds, 5000 Reading  
3d income bonds, 30,000 Peoria and Eastern 
income bonds, 200 Susquehanna first preferred 
stock, 100 shares of Texas Pacific Land Trust, and 
$20,000 of M issouri, Kansas and Texas second

10 mortgage.
Q. Then I  understand you to say he was charged 

w ith  those items, s ix ty-three odd thousand dollars, 
and these stocks which you have given us a lis t of 
were carried into his account, coming from  th at same 
account ?

A . Yes, sir.
Q. A nd  those two accounts B  and C have been 

carried how long, your books w ill show th a t ?
20  A . The books w ill show; I  can’ t  te ll.

Q. D id n ’ t the le tter B in  the Charles E. P ra tt B 
account stand for Boody, the senior member of the

30

firm  ?
A . N o, sir.
Q. Y o u  know  th at ?
A . I  know that, because M r. Boody don’ t engage 

in  any such w ork; th a t is the only way I  know  
i t .

Q. B u t you don’ t know what this was; you can’t 
say ?

A . N o , sir.

Se n a t o r  Y a i l :

I  don’t  understand we are to go into a ll these 
items of account now; I  suppose i t  would be occupy-
ing too much tim e of the court to do so.

^  Th e  Co u r t :

I f  you desire to take any particu lar item of the 
account I  w ill le t you do so, in view  of the state-
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menfc made by M r. Strong in  opening th a t they  
should claim the account as stated as a settled  
account.

Sen a to r  V a i l :

I  ask M r. Ames to produce his books and go into  
an accounting.

Q.. Y ou  have your books here ?
A. Yesr sir; I  have some books.
Q. W i l l  you produce them ?

Mr . St r o n g :

I  would lik e  to understand i t  ?

Th e  Co u r t :

Do you object to the production of them  at this 
time ?

Mr . St r o n g :

I  do, for the purpose of taking an account.

Th e  Co u r t :

On your objection I  overrule the offer of the 
books at th is time for the purpose of tak in g  an 
account.

Cross-Examination by Mr. Strong.

Q. Y ou said th a t i t  was one of your duties to 
render m onthly statements of account to a ll per-
sons dealing w ith the firm  ?

A. Yes, sir.
Q. D id  you render such statements to M r, 

Charles E. P ra tt  ?
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A . They were made out every m o n th ; in that 
sense they were rendered ; I  have freq uen tly  given 
them  to him  m yself.

Q. Y o u r period of service there as bookkeeper 
runs back to 1879 ?

A . Yes, sir.
10  Q. A nd  you have held th a t position continuously 

from  th a t tim e ?
A . Yes, sir.
Q. In  w hat form  were the m onthly statements of 

account made out and rendered ?
A . I f  i t  is large enough I  would put i t  on a sheet 

ju s t lik e  these are made o u t ; i f  th ey  were small 
they  would be a th ird  or h a lf this size.

20 By  t h e  Court  :

Q. Y o u  are referring to the paper of the size at-
tached to the answer in the account ?

A . Yes, sir.
Q. I  mean now w hat in form ation would be con-

tained in those statements ?
A . The various changes of the account during  

the past month.
Q. F o r instance, tak ing  this account of M r. P ra tt 

■ and beginning a t the beginning of it, A p r il,  1888, 
w hat was the first statement rendered to him , w ith-
out giving i t  in  detail, but give us an idea of what 
was contained in  it, A p ril 17, 1888; now, th a t was 
the beginning of the account, wasn’t  i t  ?

A . Yes, sir, A p r il 16 was a credit, th a t was the 
day before.

Q. A nd  the first m onth’s account was rendered 
a t the end of the month of A p ril, the first monthly

49 account?
A . The first ending of the account was on A p ril 

20— A p ril 18.
Q. W as  the account rendered as i t  stood to that 

tim e, or was i t  rendered to the first of M a y  ?
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A. That was the result of a separate statement.
Q. Then there was a separate statement made up 

to the 18th of A p ril or the 20th of A p ril ?
A. The 18th of A pril.
Q. W ell, the 20th on that side?
A. Yes, sir ; I  understand it j I can understand it.

10

By  t h e  Court  :

Q. Do the dates when the balances are struck 
here and carried down to the next item of the ac-
count indicate anything in reference to the time 
when statements are rendered ?

A. Generally ; in this case you are looking at it 
doesn’ t ; I don’ t know that there was any precise 20 
statement made on this A p ril 17th account, except 
that he bought 100 shares of N orthw est and paid 
for it, and paid money enough for it, and within a 
day or two sold it, not on a regular option, but it 
went out on the 20th, while I rendered him a state-
ment as if it  had been sold, and credited him the 
amount— went right at the same day the statem ent 
was made.

Q. That was on the October statem ent? ».
A T T  • O v. Yes, sir.
Q. The regular statement would have been due 

at the end of the month ?
A. A t the end of the month.
Q. Do I understand you to say that this very 

account which you have before you was rendered 
to him month b y  month in the form that it here 
appears, is that what you mean to say ?

A. I had in that account the interest items under 
the columns of interest, as you will see, and a num- ^  
ber of days, and with that exception it is exactly  
alike.
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B y  t h e  Cou r t  :

W ith  the exception of the interest items in the 
account of each month you say the account ren-
dered him was the same as the account appearing 
here annexed to the answer ?

10 A . Y es, s i r ; the interest is in a lump ; there it is 
in detail, and also in a lump.

B y  t h e  Cou rt  :

Q. In which one is it  in detail, and in which one 
is it  in a lump and in detail both ; in which of the 
statements to which you have referred as having 
been given ?

go A. I sent him the detailed statement of interest, 
and I sent--------

Q. It appears in this account in gross ?
A . In gross.

B y  t h e  Court  :

Q. W hich  one had it both in the gross and in de-
tail ?

go A . The one I  sent him.
Q. A nd this account, as I  understand it, con-

tains it in gross ?
A. Y es, sir.
Q. That is the only difference between these 

accounts which are here and the accounts which 
are rendered to him m onthly ?

A . Y es, sir, the only difference ; these are copies 
from the ledger ; m y ledgers are made up, and the 
same thing appears on the account, with the $xcep- 

u tion of the interest items.
Q. That you say was done m onthly during all 

the time that Mr. P ratt was dealing w ith the firm ?
A . Y es, sir.
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Q. W ere these m onthly accounts renderered b y  
mail, or were they delivered to Mr. P ra tt ?

A. Both.
Q. In what w ay ; explain th at ?
A. If he was coming to the office the next day, 

and was in town, we would hold them over until 
the first of the month, and give them to him then 10 
personally— a number of accounts in the office are 
treated in the same w ay ; if  he was out of town, or 
wouldn’ t be in, or didn’ t expect him, we would mail 
him them that same night.

Q. W as Mr. P ra tt accustomed to refer to your 
ledger or to go over the accounts with you at times ?

A. W ell, if  I  could tell how many times and get 
ten cents apiece I would be rich.

Q. He did that frequently ? 20
A. Continually.
Q. Did he ever object to any of the items in the 

statements rendered him ?
A. I never knew  an objection.
Q. So that he was k ep t informed, not only by 

monthly statements, but b y  actual exam ination—  
frequent exam ination of your books, and by going 
with you over the accounts?

A. Y es, sir. gQ
Q. A nd never made any objection at any time ?
A. Never.
Q. This account shows from time to time items 

of cash to the credit of Mr. P ra tt ?
A. Y es, sir.
Q. June 1 ,18 8 9 ,1 think there is an item of credit 

of $15,000 ?
A. June 7th.
Q. Do you remember the fact that he did from 

time to time make large deposits in cash ?
A. O nly b y  the books.
Q. W ell, that is all the knowledge you have ?
A. Y es, sir.
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Q. B u t now the books indicate such deposits, do 
they, made by him ?

A . Y es, sir.
c

Re-Direct Examination.

10 Q. There are frequent items of interest charged 
here against Mr. P ratt after the balance shifted 
against him ; how are those items of interest made 
up ?

A . Y o u  mean at the end of the accounts ?
Q. Y es.
A . A nd the interest item is dated on the first of 

each month.
Q. For instance, here is, under the head of 

20 February, 1889, March 1, interest $587.56 ; what 
was that charge of interest for ?

A . That is the interest that had accrued against 
the account the preceding month due on that date.

Q. The interest accrued upon what ?
A. On the money advanced.
Q. M oney advanced b y  whom ?
A . B y  the house.
Q. For the purchase of Mr. P ra tt’ s stocks ?

30 A . For the balance of account, whether it 'is  pur-
chase of stocks, or whatever it is.

Q. I f  there were stocks purchased it was for that 
purpose and for cash balance that had been carried 
over against him for the previous month ?

A . Y es, sir.
Q. How was that estimate of interest made ; from 

each d ay ?
A . From each day.

.q  Q. Up to the end of the month ?
A . Up to the first of the coming month.
Q. And at what rate ?
A. M ainly at 6 per cent.; I don’ t know that we 

have had it 4 per cent, with him or not.
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Q. Did you ever have it more than 6 per cent.?
A. Yes, sir.
Q. Y o u  did charge more than 6?
A. Yes, sir, items in the account here as being 

one or two at least.
Q. Do th ey show what these m onthly items, 

these items of. interest which are charged against 
him here m onthly show what rate was charged, 
what was 6 and what was 7, and what some other 
rate ?

A. They state what it is.
Q. That doesn’ t state ; take that item of March 1, 

1889, interest $587.56 ?
A. That is 6 per cent, interest.
Q. How do you know ?
A. Because it would state something different.
Q. Then where it is blank it is 6 per cent 

interest ?
A. Y es, sir.
Q. I don’ t see anything here but blanks all the 

way through ?
A. Then the interest is charged there 6 per cent, 

interest.
Q. Can you say when that statement of Novem-

ber 1, 1890, was given to Mr. P ratt?
A. Only the same w ay that I say th ey are all 

given to him.
Q. Y o u  don’ t know  personally how that state-

ment was given ; all that you know  was that it  was 
made out ?

A. I know that it was made out.
Q. Now, under that month, under the date of the 

17th, “ commissions paid to-day for the use of 
money on account,”  what does that mean ?

A. That means what we paid, in one sense call 
it in terest; it is an addition to the amount of the 6 
per cent, interest which is charged for the purpose of 
procuring money for his account paid by us that day.

10

20

30

40
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Mr . Str on g  :

W h at date is that ?

Mr . Y a i l  :

10 November 7,1890.

Q. These stocks that were bought and sold, would 
th ey come under your inspection at all \

A . Frequently.
Q. W as it part of your business to see them, or 

did yon just make entries from statements given 
you ?

A. I f  I had charge, as I frequently do, of the 
20 Cashier’ s department in his absence to lunch, or 

during the day, or absence, then it is m y duty to 
take care of that also, and so I handle the stocks 
when they come in.

Q. W hen these stocks were bought whose name 
would appear on the certificates ?

A . A n ybod y’ s in whose name they are in.
Q. W hat do you mean b y  that ?
A . The certificates that are floating in the street 

go are in everybody’ s name according to the share-
holders.

Q. Y o u  mean they were endorsed in blank, is 
that what you mean ?

A. Y es, sir.
Q. The power of attorney transfer on the back 

was endorsed by somebody in blank ?
A . Y es, sir.
A . Is that the w ay they were carried, these 

stocks that were bought for Mr. P ratt ?
 ̂ A . They were represented by the certificates in 

somebody’ s name endorsed in blank.
Q. A nd they were never delivered to Mr. Pratt 

unless it appears so on this by the letter D or Did., 
is that it ?
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A. W hen they were delivered they were put that 
way on the back.

Q. But were any stocks delivered excepting where 
it is so indicated on this account ?

A. N ot that I know of.
Q. It would be your d u ty to know  it i f  it is 

done ? 10
A. If it is done; I haven’ t exam ined— if  they 

were delivered to Mr. P ratt they were m arked D 
or Did.

Q. And where stocks are not so m arked they 
were not so delivered ?

A. Stocks that have a figure against them as a 
sale price were sold b y  us and the commission 
deducted, which proves it.

Q. A s soon as ever the stock was sold short, how 20 
would it appear on this account 1

A. No different from any other sale.
Q. Just go down as an ordinary sale ?
A. Yes, sir.
Q. Then the customer would be credited with the 

amount of the sale ?
A. Of the sale.
Q. And then it would appear as a debt from him 

to the house on the next month’ s statement, qq  
wouldn’ t it, included in that.

A. No, s ir; because in the next month’ s state-
ment that short sale is  taken out and put on the 
other side and then carried down only.

Q. Unless in the meantime the stock is bought 
in-----

A. To come within that month.

Gross-Examination by M r. Strong. 40

Q. And the interest charged beyond six  per cent.
I understand you to say that that was only done
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where the house had been obliged to pay that rate 
for the purpose of procuring it for him ?

A . Y es, s i r ; we never charged a higher rate of 
interest than we paid ourselves.

Q. A n d in any other case was he charged beyond 
6 per cent.?

10 A . N o other case except those ; there m ay be 
another one— except that June 17.

Q. B u t it was only in a case like  that ?
A . Y es, sir.
Q. W here the house had been obliged to pay that 

for him ?
A . Y es, sir ; it very seldom happened.
Q. Do you remember of any incident where it 

happened, except that once ?
20 A . I  can’ t replace any.

Q. This practice of rendering statements and his 
practice of going over the books with you, as you 
have testified, was continued down to the time of 
Mr. P ra tt’ s death ?

A. Y es, sir.

Re-Direct Exam ination.

30 Q* These items of interest, do you mean to say 
that they only charged him what they paid to carry 
these stocks ?

B y  t h e  Court  :

Q. W here it appeared to be over 6 per cent.?
A . Y es, sir.
Q. Now, then, do you mean to say that these 

items, for instance here, take February 1, 1891, or 
an y other month you may happen to have before 
you— February 1, 1891, is charged, interest, $462.28 ?

A . Y es, sir.
Q. Do you mean to say that the firm actually
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paid that amount of interest for his use during that 
month and then charged him w ith it  ?

A. No, sir, I  do n o t ; we charged Mr. P ratt 
interest 6 per cent, on his carryings, and that was 
the amount of it.

Q. Regardless of w hat the firm had been obliged 
to pay to carry the stocks ? 10

A. Y es, s ir ;  we don’ t agree to carry stocks at 
the rate we obtain interest on it.

Complainants Rest.

Mr . Str on g  :

I would ask now from counsel for complainant to 
indicate what his claim is with reference to this. ^  
case, whether the account is claimed to be illegal, or 
whether it is claim ed tcLba a legal account of which 
he wants an accounting. I think we are entitled to 
know at this point what the contention is.

Se n at or  V a i l  :

If your Honor please, I say this, that when the 
case is finished we shall m ake every claim which I 
think the evidence entitles us to, and I don’ t think 
I am obliged now to say what the evidence will 
warrant us to ask.

30

Mr . St r o n g  :

Then I w ill submit to the court that the court 
should require counsel to state, as the court ruled 
the other day, that counsel was entitled to go on 
and make his case as he thought he could m ake it. 
Now he has got his case in. Now shouldn’ t we 
know whether we are to contest this account in the 
light of illegality, or whether we have sim ply to
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meet it as a case in which he wants an accounting? 
He said that it m ight transpire that some part of this 
account m ight prove to be legal, and some part of it 
illegal, and that seemed to be in your Honor’ s mind 
as a reason w hy there should be no election. Now 
the testim ony has gone on ; it hasn’ t developed any 

10 difference in the items ; there has been no specifica-
tion in the items that are claimed to be illegal, and 
no concession of any items that are supposed to be 
legal ; there is no w ay of separating the account ; 
it  stands before the court as an entirety, legal or 
illegal, and I think now he should be required to 
put him self upon one ground or the other ; it  seems 
to me a little like trifling with the court in resting 
it in the manner that counsel for the complainant 

2o has sought to do.

Th e  Co u r t :

I do not understand that I have got any right on 
the final hearing of a cause, until the evidence is 
closed and you are prepared to sum up, to require 
them to indicate— there is no such thing as a motion 
to non-suit ; the case is heard on all the evidence, 
and I have never known the rule to be adopted 
requiring a complainant at the close of his case to 
declare the case for the benefit of the defendant ; sup-
pose he should make a wrong statement ; the court 
has to decide on the evidence when it is all in whether 
he has got any equity. W hatever embarrassment 
there is about it  arises from the fact that if  there was 
any objection to the account it ought to have been 
taken by the pleadings before the trial. I f  it  is a case 
where it was thought proper to allow that incon- 

^  sistency to remain on the face of the bill until the 
time it came up for final hearing, I can’ t see then 
w hy the case should not go on without its being 
carried in one direction or another. Mr. Y a il had
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a right to indicate which view he proposed to take 
of the case, but I can’ t compel him to do it, so that 
application for that direction is overruled and 
counsel given an exception.

Counsel for defendant asks counsel for the com-
plainant to produce power of attorney which was in 10 
court -yesterday, which was accordingly produced.

D a v i d  A . B o o d y , one of the defendants, sworn. 

Direct Exam ination by Mr. Strong.

Q. Y o u  are one of the defendants ?
A. I  am.
Q. And a resident of the State of New Y o rk  ? 20
A. I reside in the city  of Brooklyn, State of New 

York, do business in the city  of N ew  Y ork .
Q. Y ou r place of business is where ?
A. 57 Broadway, New  Y ork .
Q. The office of Boody, M cLellan & Co ?
A. Boody, M cLellan & Co.
Q. The bill alleges, and it appears by the papers 

in the case, that the firm of Boody, M cLellan &
Co. held certain stocks and bonds and mortgages, go 
and also some R ahw ay bonds as collateral, as is 
said, to this a cco u n t; you have those securities in 
the possession of the firm ?

A. W e have them, w ith the exception of one 
conveyance of real estate.

Q. W h at conveyance is that \
A. That is what appears to be the one that was 

delivered to W alter P ratt for the purpose of 
making a loan upon it and the $15,000 mortgage on 
the Arizona property.

Q. That has been collected under the arrange-
ment between the parties, as I understand it ?

A. Yes, sir.
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Q. Those securities that you hold were received 
b y  the firm from whom ?

A. From Mr. Charles E. P ratt in his life  time.

Se n a t o r  V a i l :

10 I object to the witness testifying to any transac-
tion with Charles E. P ra tt in his life time ; on the 
ground that one party is dead, and the other is 
not allowed to te s t i fy ; Mrs. P ratt appears here 
in a representative capacity.

Th e  Court  :

I w ill allow this evidence to be taken, and hear a 
20 motion to strike it  out before argu m en t; it will be 

taken subject to com plainant’ s objection, and with 
a right to him on the close of the evidence, if  he 
chooses, to move to strike out so much of the evi-
dence as relates to any conversation between the 
defendants and the decedent.

Mr . St r o n g  :

I will not press this question at this time.

Question withdrawn for the present.

Q. Y ou  say that the place of business of the firm 
was in the city  of N ew  Y o rk , has been for how 
long ?

A. The present firm has been in existence at least 
15 years, m yself thirty.

.q  Q- And has that been the place of business all the 
} time of the firm has existed ?

A . A  portion of that time we were on the opposite 
side of Broadw ay, at 58.

A . And that was when ?
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A. I think we moved to our present office before 
this account was opened.

Q. Before 1888 ?
A. Yes, sir.
Q. W here are the transactions of the firm— have 

they been since that time carried on ?
A. A t the present office. 10
Q. Invariably?
A. W e had at one time a branch office in Chicago ;

I don’ t recall now what year we closed t h a t ; it  was 
a number of years ago.

Q. W ith  that exception were the transactions of 
the firm carried on invariably at the New Y o rk  
office ?

A. A t the New  Y o rk  office ; the transactions of 
the firm were really alw ays carried on at the present oo 
office ; we had an agency from which the business 
to the present office in Chicago at one time.

Q. Did the firm of which you are a member, the 
defendants in this case, have an account with Mrs. 
Caroline P ratt ?

A. W e had an account standing in th at name.
Q. W ho represented that account, who was the 

person managing it ?
A. Mr. Charles E. P ratt.
Q. W as he recognized by the firm as having the 

right to control that account ?
A. He was.
Q. And did he produce to the firm any written 

authority for so doing ?
A. He did.
Q. (Showing witness paper.) This paper which has 

heretofore been marked for identification now shown 
the witness— what knowledge have you of this 
paper? .40

A. A  knowledge that it was a paper filed with us 
for the purpose of giving Mr. P ratt control of the 
account.



242

Q. Produced to you by Mr. P ratt ?
A. B y  Mr. Pratt.
Q. W hen was the account opened ?
A . I don’ t recall the date.
Q. Can you tell w ith regard to the date of that 

paper ?
10 A. This paper is dated June 7, 1888 ; I don’ t re-

call whether it  was opened im m ediately ; the 
account shows for itself.

Q. It was about the date of this paper ?
A . Y es, sir.

Paper offered in evidence and marked 
E xh ibit D 3.

20 Q. How was the account of Caroline C. Pratt 
started ?

A . Mr. P ratt transferred from the account stand-
ing in his name a considerable sum of money, I 
think it was $15,000, and credited that account.

Q. Does that- appear in this account which has 
been referred to ?

A . I think it appears there, June 7,1888, charged 
to his account, $15,000.

on Q. Does it show on that account what was done 
w ith the $15,000 ?

A. It shows on the other account.
Q. B u t does it on that account ?
A . No, sim ply c a sh ; the cash was drawn.
Q. A nd that is on the date corresponding with 

the date of this paper which is shown you, the 
date of it— and that, you say, was cash, that cash 
was drawn from Mr. P ratt’ s account and deposited 
at once for the purpose of starting an account 

u in his wife’ s name ; is that so?
A . It was.
Q. D id you have any conversation with Mr. 

P ratt regarding any right to hold the balance on
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this account in the name of Mrs. P ratt as collateral 
for any purpose ?

A. It was understood at that time, and at all 
times thereafter that he should treat that account 
the same as the other accounts, and that they were 
all to be holden for any balance due us.

Q. A t the time that that $15,000 was withdrawn 10 
from his account and transferred to the other ac-
count, it was prior to that subject to be so held as 
collateral, wasn’ t it ?

A. Y ou  refer to the time when it was in his own 
account ?

Q. Yes.
A. Certainly ; it  was alw ays in his control.
Q. And the understanding, you say, was that 

withdrawing it and putting it in his w ife’ s account go 
didn’ t affect that right ?

A. Didn’ t affect the right.

Th e  Court  :

Understanding with whom ? 

Mr . St ro ng  :

W ith Mr. Pratt.

Sen at or  V a i l  :

30

I object to the conversation he had with Mr. 
Pratt so far as it  goes outside of that written 
contract.

Th e  Court  : 40

You object to the admission of the evidence as 
to P ra tt’s statement ?
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Se n a t o r  V a i l  :

Certainly I do.

Th e  Court  :

10 A s to what should be done with liis w ife’ s ac-
count unless the authority was included in the 
paper ?

Se n a t o r  V a i l  :

Certainly.

Th e  Court  :

I haven’ t seen the paper. M ake your argument 
now. I f  you failed to object to that evidence 
under a misapprehension, I w ill hear now your 
argument on the motion to strike it out, and let it 
stand as a motion to strike out the other evidence.

Recess.

Th e  Cou rt  :
30

A n  objection is made to this evidence and a mo-
tion made to strike it out upon the ground that it 
goes beyond the authority given by the written 
agreement of June 7, 1888, in reference to the deal-
ings with her account, and also on the ground that 
her husband, Charles Pratt, had no authority to 
bind the account by his agreement and declaration. 
It appears b y  the evidence offered in reference to 

40 the state of the Charles E. P ra tt account from 
which $15,000 was taken, as I now read it, that at 
that date there was more than $15,000 to the credit 
of Charles E. P r a t t ; that on that day the defend-
ants withdrew $15,000 and credited it to the account
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of Caroline C. Pratt, and b y  a paper of the same 
date they get from her an authority to execute any 
order on her account. Now, there was but one ac-
count of Caroline C. Pratt, and that was this 
account. This was an authority procured b y  the 
request of the defendants from Mrs. P ratt in refer-
ence to that account ; they took at th at time no 
other authority. The application now is to allow 
to stand in evidence, that the person b y  whose au-
thority that was made, as her agent, made an agree-
ment with the persons from whom the account was 
taken— that this account of Caroline C. P ratt 
should be carried into the balance of her account, 
and should be understood to be held as security on 
the accounts carried by the agent ; that is, that by 
parole evidence they will hold this account and 
Mrs. P ratt responsible for the debt of another per-
son, and that person too, her agent in the transaction 
of the business of the accounts. She is a married 
woman. This promise or statement of her agent is 
not in writing, and it is a promise or agreement on 
the part of the agent that the balance of the w ife’s 
account shall stand thereafter as a credit for his own 
debt, and it is not shown that the wife is in any 
way connected, either orally or in writing, by the 
transaction. I think the evidence should be 
stricken out. I f I am wrong, the counsel seems so 
sure of his position that I w ill be inclined to have 
the evidence in that shape where he can have the 
advantage of leaving it, and he now has it. The 
evidence was in without objection and the motion 
was made to strike it out, so that if  I am wrong, 
the evidence is there. I think the evidence should 
be stricken out. I f the transaction of the transfer 
of the balance of the $15,000 from the account of 
Charles E. P ratt to that of his w ife is claimed to 
have been made upon the condition for the benefit 
of Charles E. Pratt, the evidence then is subject to

10

20

30

40
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the additional objection that it is a transaction 
with a decedent. I f  it is claimed that the account 
of Charles E. P ratt now stands as having credited 
to it a balance on the account of his wife, and that 
that was by reason of ail arrangment between the 
deceased and the witness, the evidence is also 

10 subject to the objection that it is a transaction 
between the decedent, and should be ruled out on 
that ground.

Counsel for defendants produces a letter which he 
says was overlooked when counsel for the com-
plainant called for letters from Mr. Charles E. Pratt 
to Boody, M cLellan & Company, of January 19, 
1891.

20
Se n a t o r  V a i l :

I do not propose to offer it; you can offer it if  you 
like.

Defendants’ counsel offers in evidence 
said letter, m arked E xh ib it D 4.

Case closed.
30

40
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IN  C H A N C E R Y  O F N E W  J E R S E Y .

Between
Ca r o l in e  C. P r a t t ,

Complainant,

and

Da v id  A . Bo o d y , e t  a l s .,
Defendants.

L

On B ill & Cross 10 
B ill, etc.

Opinion.

Heard on bill and answers, cross-bill and answer, 
and replications and proofs taken orally. 20

Mr. B. A . V a i l  for complainant.

Mr. W i l l a r d  P. V oo rhe es  and Mr. A.. H. 
St r on g  for defendants.

This case is heard on bill, cross bill, and answers, 
and the issues as presented on record involve a 
number of questions relating to equitable relief, gQ 
some arising on the bill and others on the cross bill.
One issue, and a fundam ental issue, on both the 
bill and cross bill, is whether a balance of account 
claimed by the defendants, Boody, M cLellan & Co., 
to be due to them on their transactions as brokers 
for Charles E. Pratt, deceased, in his life time, is 
a valid claim, or whether it is illegal and invalid, 
because it is based, either w holly or in part, upon 
gambling or wagering transactions in stock. The 
other arises collaterally out of this main question. 
Charles E. P ratt died about January 22, 1891, 
testate, and by his w ill his wife, the complainant, 
was the legatee and devisee of all his estate, real
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and personal, and the sole executrix of the will, 
which she d u ly  proved. Charles E. P ratt also left 
heirs-at-law surviving him, and on A ugust 30,1893, 
the defendants commenced an action at law in the 
Supreme Court against the com plainant as devisee, 
and against the heirs-at-law of Charles E. Pratt, to 

10 recover against them jointly the balance of account 
claimed to be them due ($52,533.83 with interest 
from A u gust 1, 1893), and to the declaration in this 
suit the complainant filed separate pleas, including 
a plea of paym ent with notice of a set-off of a claim 
for $13,618.71 with interest from Sept. 1, 1893, 
alleged to be due to complainant from the defend-
ants as a balance on their own account with her 
individually. A fter this suit was commenced, the 

2o defendants brought another suit in the Supreme 
Court against the complainant alone, in which suit 
the complainant also filed pleas of general issue 
and paym ent with notice of set-off for the above 
claim of $13,618.71. The defendants are w illing to 
discontinue this latter suit, alleging that it was com-
menced by mistake, but the complainant refuses to 
consent to its discontinuance. The complainant 
also on A ugust 29, 1893, one day before the com- 

_ mencement of the joint action in the N ew Jersey 
Supreme Court, by defendants against her, as 
devisee, and the heirs-at-law of C. E. Pratt, herself 
commenced an action against the defendants in the 
Court of Common Pleas of the C ity  of New  York, 
to recover from the defendants the above balance 
($13,618.71) alleged to be due her. These three 
actions at law being all pending, the complainant on 
Dec. 9, 1893, filed her bill in this cause (amended 
on Dec. 28, 1893) for a discovery under oath of the 

^  transactions of the defendants with Charles E. 
P ratt in his life time, for the taking of an account 
in equity instead of at law, and also to compel the 
return to complainant of certain securities which
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were delivered to defendants by Charles E. P ratt in 
his life time, and which they still hold.

The bill alleges that these securities were assigned 
and given by Charles E. P ratt to the defendants 
without consideration and as margins to secure and 
pay losses accrued or to accrue and become due to 
the firm from P ratt in speculation in fluctations in 
the price of stocks, bonds and other securities 
which the firm might purchase or sell on account of 
Pratt, and it prays that any of the assignments or 
securities for this purpose m ay be decreed to be 
illegal and void, and the bonds, mortgages and 
other securities reassigned and delivered to com. 
plainant. The basis of the claim to transfer the 
jurisdiction over the account from a court of law, 
where it was pending, to the court of equity, was 
placed in the bill, upon the complication and extent 
of the accounts, the necessity for discovery as to 
the credits to be made, and other information. 
Upon filing the bill, an interlocutory injunction 
was issued restraining the defendants from proceed-
ing in the action at law commenced by them 
against the complainant as devisee, and from com-
mencing any other action or proceeding at law 
against her as devisee concerning the account. 
The defendants answTer the bill under oath, giving 
the discovery asked, annexing a copy of the account 
to the answer, being the same account served as a 
bill of particulars in the suit at law, and disclosing 
the securities which they hold or claim to hold as 
collateral for the account. They deny that these 
securities were delivered, as alleged in the bill, to 
secure defendants in P ratt’ s speculation through 
them in the fluctuations in the prices of stock, etc., 
and they say under oath, that no agreement or 
arrangement, either express or implied, was made 
by them with P ratt whereby they were to buy and 
sell stocks for him for the purpose of speculating
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in the fluctuations in prices, but that each sale or 
purchase was made on P ra tt’ s express order, and 
the purchases or sales ordered were actually made, 
and when purchases were made the certificates held 
b y  them subject to P ratt’ s order, and either deliv-
ered to him or afterward sold as ordered. They

10 claim therefore to hold the securities in their hands 
as collateral to secure the account. They further 
deny the jurisdiction of the court of equity to take 
the account, alleging that no reason exists why it 
cannot be taken at law. B y  cross bill, however, 
which is annexed to the answer, the defendants 
seek to recover this balance of account by decree of 
this court, and ask the following relief based on 
their account.

go Complainant, as the sole legatee and devisee of 
Charles E. Pratt, has taken possession of all his 
estate, real and personal, and holds all his estate to 
her own use, except so much as has been paid out 
b y  her for the debts of decedent. Defendants 
allege that they filed their claim with complainant 
as executrix, d u ly  verified : the complainant lias 
never filed any inventory, or rendered any account 
of the estate, and they ask a discovery of assets, 
w ith a decree against her, as legatee and devisee, 
to the extent of assets received for the balance now 
due on the account.

They admit also that a balance is due from them 
to complainant upon her individual account, but 
th ey allege that this balance so due ($13,618.71) is, 
by virtue of an agreement made with them, held as 
security for the balance due on the Charles E. 
P ratt account, and should be credited thereon, and 
th ey ask an injunction against the prosecution of 
this claim by complainant, either b y  set-off in 
the N ew  Jersey suits or by action in New  York. 
On this cross bill a restraining order to this effect 
was granted, and, together with the restraining
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order issued on the amended bill, has been con-
tinued pending final hearing. Defendants also 
claim in their cross bill that complainant should 
account to them for the proceeds of a certain mort-
gage for $5000 on Arizona property which they 
also held as part of the collateral for Charles E. 
Pratt’ s account, and which was delivered after his 10 
death to complainant’ s agent upon his agreement 
to collect the amount and deliver to them, but 
which he collected, and they charge that in viola-
tion of the agreement he delivered the proceeds 
of collection to complainant. The complainant 
answering the cross bill admits the delivery of this 
security to her son, but alleges that it was delivered 
because it was of no value to defendant in its condi-
tion, and denies it was delivered for the purpose of 20 
raising money on it for the benefit of defendants.

Emery, V . C. (after stating the issues). The 
discovery sought by complainant’s bill has been 
obtained by answer under oath to which no excep-
tion has been taken, and as the bill to this extent 
must be treated as purely in aid of the com-
plainant’ s defense in the action at law against her, 
that action must now be allowed to proceed, unless 
the relief which the complainant claims entitles her ^  
to a continuance of the injunction against the 
further prosecution of that suit. Henwood vs. 
Jarvis, 12 Q .E . Gr., 247, 250 (Ch. Runyon, 1876), 
and cases cited. The right to further enjoin the 
suit at law is based upon the claim that the extent 
and complications of the accounts require them to 
be taken in equity instead of at law. N ow  that 
the discovery has been granted, and the status of 
the accounts has been shown b y  the evidence, I  am 
of the opinion that the accounts m ay be as well ^  
taken at law as in equity, and that nothing in the 
character of the accounts is sufficient to divest the 
court of the jurisdiction it has acquired over them.
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And there are two reasons why, in this particular 
case, the jurisdiction of the court, so far as the 
action at law is concerned, should be strictly con-
fined to ancillary relief. In the first place, this 
action at law is an action to enforce a joint liability 
of the devisee and heirs-at-law, which is imposed by

10 statute. {Rev. 476, 2 Gen'l. Stat. 1676. This is a 
legal liability purely not an equitable one.) And a 
court of equity has no right to inquire into or 
enforce the liability of devisees under this statute. 
Meeker vs. N . J. Ins. Co., 8 Vroom, 282, 299, etc. 
Mutual Ins. Co. vs. Hopper, 16 Stew. 387, Affd. 
17 Stew. 604. H olly vs. Weeden, 1 Vernon 400: 
Edwards vs. McClave (V. C. Emery, 1896,10 Dick, 
Ch.— appeal pending).

20 And if the court of equity has no right to enforce 
the liability under the statute, it has no right to 
interfere with the action, except in aid of the 
prosecution or defense by discovery or other 
ancillary relief. Again, the vital question raised 
in relation to the account is its illegality as based 
on a gaming or wagering contract, and this is a 
question of fact peculiarly appropriate in this case 
for the decision of a jury, and either party has the 
right to the judgment of that tribunal of the law 
court upon the question involved. So far as a 
permanent injunction against defendants’ suit at 
law against her as devisee is concerned, the relief 
to complainant must be denied. But the complain-
ant’ s bill is also filed to compel the delivery and 
return of securities deposited to secure the account, 
and as this is a purely equitable relief, beyond the 
power of a court of law to administer, the com-
plainant has the right to call upon this court for

^  an adjudication as to the validity of this claim 
upon the facts here presented.

And the defendants also, upon the case presented  
in their cross bill, and notwithstanding the denials
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of jurisdiction in their answer to complainant’ s bill 
to enjoin the suit at law, have the right to call upon 
a court of equity to establish their claim against 
the decedent’ s estate, in order that they may obtain 
a decree against the complainant as the sole legatee 
of the personal estate, to satisfy the claim out of 
these assets. This is the general rule as to the 10 
liability of legatees, 3 W illiams executors, 1313, 
1314. This liability of legatees is an equitable 
liability, independent of statute, and is not a legal 
liability except to the extent provided by statute, 
under our Orphans’ Court act, Sec. 67.

And, the complainant, being sole legatee, who, 
as appears by her bill, has taken possession of 
all the assets of the estates as her own, after 
paying the claims presented to her as executrix, go 
the statutory method of enforcing the liability of 
a legatee by means of a suit on refunding bond 
(which would be her own bond payable to herself as 
executrix) does not seem to be applicable.

In this suit, therefore, as well on the cross bill 
against the complainant as legatee, as upon the bill 
of complainant to deliver the securities, this Court 
has the right and is obliged to decide upon the ques-
tion of the legality of the claim. This question is gQ 
one altogether of fact, and must, so far this case is 
concerned, be decided upon the proofs here pre-
sented. The decedent, Charles E. Pratt, commenced 
dealing with the defendants as brokers in the C ity of 
New Y ork  in April, 1888, and these dealings con-
tinued until his death, January 20, 1891, the defend-
ants’ firm in the meantime and on January 1, 1889, 
being changed by the withdrawal of one member. 
These dealings consisted mainly, but not entirely, 
upon the purchase and sale of stocks, bonds, etc., on 
the New Y ork  Stock Exchange, and the proofs show 
that these purchases and sales were actually made 
by the brokers, who held the stocks, etc., pur-
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cliased, as security for the account. The balance 
due from P ratt resulted from the transactions 
which include these purchases and sales together 
with defendants’ charges for commission and 
interest.

In form, the relation between P ra tt and the 
10  brokers was that of principal and agent, but in 

reference to stock transactions of this character the 
rule is settled in pur state, that the inquiry is 
whether the real transaction between the broker 
and his customer is a mere dealing in the differ-
ences between prices, and in which the broker is 
really a principal and not an agent. This was the 
rule settled in Flagg vs. Baldwin , 11 Stew. 219 
(Err. & A pp. 1884), and the court in this case having 

2o found, as matter of fact upon the evidence in the 
cause (see page 231), that the contracts were mere 
wagers, and that it was never contemplated, 
intended or agreed by either the customer or the 
brokers that the stocks purchased or sold were to 
become or be treated as the stocks of the customer, 
they held that the real contract was merely to 
receive and p ay differences. The transactions 
were therefore held to be invalid, as mere wagering 
contracts within the meaning of our statutes against 

 ̂ gaming, and were held to be contrary to the public 
policy settled by these laws. And it was further 
decided that this policy was to be enforced, in a 
case where our courts were called upon to enforce, 
in this State, securities given b y  the customer upon 
the-illegal transaction, although the illegal transac-
tions occurred in another state. The dealings in 
the present case arose altogether in N ew  Y o rk , and 
on the assumption that a complainant, filing a bill 

40 to compel the return of personal securities, volun-
tarily delivered in an illegal transaction in another 
state, and whose case therefore is not based on our 
statutes against gam ing in this state, has the same
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equitable status as a defendant resisting the 
enforcement of the illegal contract, the question is 
whether the transactions in this case were illegal 
under the rule laid down in F lagg vs. Baldwin. 
Each case under this rule must depend upon the 
intention of both parties, that of the broker as well 
as the customer, to be deduced from the evidence 
produced in each case, but, as I understand the 
application of the rule, the burden of showing that 
transactions relating to the purchase and sale of 
stocks, which are in form transactions between 
the customer as principal and the broker as agent, 
are in reality wagering contracts, in which the 
broker is really  a principal, must rest upon the 
party asserting the illegality.

Applying these rules to the whole evidence in 
the case, m y conclusion is, that the complainant 
lias failed to show that the transactions were a 
mere dealing in differences, and that upon the 
whole evidence, including the answers of defend-
ants, which were called for under oath, the defend-
ants have established b y  a preponderance of 
evidence that, so far at least, as they are con-
cerned, the transactions were intended to be real 
and legitimate purchases and sales as agent for 
Pratt. A p art from the transactions themselves, 
the only direct evidence as to the nature of the 
dealings between P ratt and his broker is that fu r-
nished by the answers of the defendants which 
were put under oath. These answers deny that 
there was any agreement for the purchase and sale 
of stocks and bonds for the purpose of speculation 
in the fluctuations in prices. In this vital point 
the case differs from F lagg vs. Baldwin, where 
such agreement was affirm atively proved and was 
held to be clearly made out.

The main reliance of the complainant in this 
case, to make out the illegal character of the trans-
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action, is the account itself. It began in April, 
1888, and up to February 1, 1889, shows dealings, 
purchases, and sales to the amount of nearly 
$500,000, and up to this latter date the account 
itself, as explained in the evidence, shows the 
actual delivery to P ratt of a very large proportion 

10 of stock and bonds purchased for him by defend-
ants upon his orders. On February 1, 1889, the 
balance due from P ratt to defendants, as appears 
by the account, was $120,739.94, and the defend-
ants to secure this balance held stocks and 
bonds to the par value of $168,000, the market 
value not being proved. From this date up to the 
time of P ra tt’ s death the purchases amounted to 
$2,400,000, and the proportion of deliveries of stock 

2Q to Pratt was not larger than 5 per cent. The 
account between February 1, 1889, and January 20, 
1891, also includes the sale of some of the securi-
ties held on February 1, 1889, to secure the balance 
then due, the valid ity  of which balance cannot, on 
the mere fa ce  o f  the accounts, be well disputed, I 
do not understand com plainant’ s counsel to insist 
that up to this date (February 1, 1889) the account 
itself justifies the inference that it was an illegal or 

30 wagering account. The real question of fact is, 
what inference, as to the legality  of the transac-
tions, is to be drawn from the subsequent state of 
the accounts. During February, 1889, the purchases 
amounted to over $200,000, and the actual deliveries 
to $47,000. From this time until January 1, 1890, 
the purchases were over $1,500,000, without any 
deliveries except $556 in Ju ly, 1889. From January 
1, 1890, to P ratt’ s death in January, 1891, the pur-
chases were over $650,000, while the actual de- 

^  liveries to P ratt during this period amounted to 
$57,337, or nearly 10 per cent. Complainant insisted 
that the small proportion of deliveries is sufficient 
to ju stify  the conclusion that both parties intended
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the account to be a mere settling of differences 
without any deliveries. B ut this inference does 
not seem to me to be justified.

The account on its face would ju stify  an infer-
ence that after February, 1889, P ratt changed his 
method of purchases and sales, by m aking more 
frequent and numerous turns in the market, and 10 
was speculating through defendants, but it is not 
sufficient to show that actual deliveries were 
excluded by agreement. Pratt still required and 
received deliveries from time to time to a not incon-
siderable amount, and so long as these deliveries 
continued to be made, to the extent admitted, there 
is no clear basis for any inference that it was under-
stood between the parties that the account was a 
mere speculation in differences. These deliveries 90 
are not explained by complainant as they should 
be, on her theory that there was an actual wager-
ing contract which provided for no delivery, and 
their importance in deciding as to the valid ity  of 
the whole account which included them, as well as 
others, must, as it seems to me, be very great.

These deliveries unexplained b y  complainant 
corroborate the defendants’ claim that the whole 
account, from the beginning, is based upon the „„ 
legitimate dealings between them and the deceased 
as his agent, and were not intended to be mere 
speculations in differences. The letters of the 
defendants to Mr. Pratt, January 17 and January 
19, 1890, relied on by complainant, undoubtedly 
show that at that time P ratt was speculating in 
the fluctuations of prices in the specially named 
stocks, through defendants, but they are not su f-
ficient, in m y judgm ent, to show that it was under-
stood between P ra tt and the defendants that, even ^  
as to these particular transactions, actual deliveries 
were excluded by reason of anything in these 
letters : in case the transaction could not be closed
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out as directed much less can these letters be suf-
ficient to invalidate the whole series of transactions 
between the brokers and their customer. Upon 
the whole evidence presented in this case, I con-
clude therefore that the account of the defendants 
is not shown to be based upon an illegal wagering 

10 transaction or agreement, and that the defendants 
are entitled to recover the balance due on the 
account from the complainant as legatee of Charles 
E. P ratt to the extent to which the personal estate 
came to her as legatee, and has not been d u ly  ap-
plied to the paym ent of debts. An account will be 
necessary to ascertain, in the first place, the bal-
ance due to defendants, and in the second place to 
ascertain the amount of the personal estate of 

20 deceased, w ith which complainant is chargeable for 
the paym ent of this balance. N o account can be 
taken of the real estate devised, for the reason 
above stated, the complainant being, as far as 
appears, sim ply devisee, and her liability as such is 
purely legal and cannot be enforced in equity.

The defendants’ counsel claimed that the account 
as presented must be taken as a settled and stated 
account, but even adm itting that the pleadings 

o q  allow it to be so treated, the evidence relied on to 
establish this is not sufficient for this purpose. 
It consists m ainly of evidence that statements of 
each transaction were reported to Mr. P ratt by the 
brokers as soon as made, that m onthly statements 
were subm itted to him, showing the state of the 
accounts or balances at the time, and that Mr. Pratt 
in his life  time frequently exam ined the accounts— 
or was fam iliar with them, and that he made no 
objection to them. This may be sufficient to estab-
lish such an admission by deceased of the correct-
ness of the accounts, as w ill make them prima 

fa cie  correct, and impose on complainant the bur-
den of showing the incorrectness of any item ob-
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jected to, but this evidence is not sufficient to 
establish an account stated which is to be enforced 
between the present parties. Defendants at the 
hearings objected to inquiries b y  complainant in 
reference to particular items of the account, and 
this inquiry being then suspended on their objec-
tion, it must be left open to the complainant on the 
accounting to show the particulars in which the 
account is incorrect.

This decree for account, in favor of defendants 
and against complainant as legatee, to enforce an 
equitable liability  on her part as such legatee, must, 
however, be made upon equitable terms and con-
ditions.

The defendants have in their hands collateral 
securities for the account, and inasmuch as the 
complainant, as legatee, is bound for the paym ent 
of debts of deceased, only after the exhaustion or 
application of these securities the account to be 
taken therefor, w ill include a statement of these. 
As to the proceeds of the Arizona mortgage for 
$5000, which the defendants held originally as col-
lateral security, the complainant must be charged 
with this, in taking the account. Upon the evi-
dence relating to this, I reach the conclusion that 
this security was delivered to complainant’ s agent 
for the purpose of converting into money to be 
credited to the account, and it thus therefore be 
accounted for.

In  relation of the claim of the defendants to hold  
the balance adm itted to be due from them to com-
plainant on ind iv idual account, as security for the 
payment of the balance due them on the Charles E. 
P ratt account, I  overruled or struck out at the 
hearing the evidence upon which the defendants 
relied to prove an agreement made by Charles E. 
Pratt to this effect, on opening w ith  them  the com-
plainant’s account. Upon fu rth er consideration I
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see no reason to change this ruling, and relief upon 
the defendants’ cross bill, so far as it seeks to enjoin 
the complainant’ s suit, or set-off at law, by feason 
of the alleged agreement, must be denied. There 
may be a question, however, whether, independent 
of any agreement and treating the account of com- 

10 plainant as an independent account, recoverable at 
law, the same should not in this suit, upon proper 
terms as security, etc., be equitably set off against 
the balance found which may be due to defendants 
on the accounting from complainant as legatee of 
Charles E. Pratt. This question was not touched 
on at the hearing, and before settling decree, I 
desire to hear counsel on this point. This suit 
against complainant as devisee, being allowed to 

2o proceed, she would of course be entitled to the 
benefit of her set-off pleaded in that suit, but the 
set-off may not be available in that suit, and on the 
other hand the defendants here may not be able to 
recover in their other New Jersey suit at law the 
equitable claim against complainant as legatee of 
Charles E. Pratt.

Substantially the case seems to be one where 
there is a liquidated legal claim on one side and an 
equitable claim on the other, which is the subject 

 ̂ of accounting, and in view of my conclusion to 
allow the suit at law against complainant as 
devisee to proceed, and at the same time to allow  
an accounting against complainant as legatee to be 
taken in this court, counsel should be heard on the 
question whether this court should exercise any 
equitable control over the complainant’ s prosecution 
of her claim at law pending the accounting, and if
so, upon what terms.

40
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IN  C H A N C E R Y  O F N E W  JE R S E Y .

Between
Ca r o l in e  C. P r a t t ,

Com plainant,

and

Da v id  A. Bo o d y , e t  a l s ., 
D efendants.

On B ill. 

Decree.

10

This cause coming on to be heard on the bill, 
answer, cross b ill, replications and proofs in the 20 
presence of V a il & W ard , of counsel w ith the com-
plainant, and A lan H . Strong and W illa rd  P . Voor- 
hees, of counsel w ith the defendants, and the plead-
ingshaving been read and the testimony of witnesses 
considered and the arguments of counsel having been 
heard, and the court having taken time to advise 
thereon;

And it  appeared to the court that the transactions 
mentioned in complainant’s b ill between Charles E. 
Pratt, deceased, in  his life  time, and the defendants 
were not mere dealings in differences, and were not 
wagering transactions or illegal, but were real and 
legitimate purchases and sales of stock and other 
securities by the defendants, as agents for the said 
Pratt, and that the defendants are entitled to 
recover the balance due on the account from the 
complainant as legatee of Charles E. P ra tt, to the 
extent to which the personal estate of the said ^  
deceased came to her hands, and has not been ap-
plied to the payment of debts of the said Charles E. 
P ra tt ; and that an account should be taken in  this 
court to ascertain, in  the first place, the balance
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due from  the said estate of Charles E. P ra tt, de-
ceased, to the defendants on the account set forth  
in  the cross b i l l ; and in  the second place, to ascer-
ta in  the amount of the personal estate of the said 
Charles E. P ra tt, deceased, w ith  which the com-
p la inant is chargeable for the paym ent of the said 

10 balance ;
A nd  th a t on such accounting the said defendants 

are to be charged w ith  the securities in th e ir hands 
held as collateral fo r the said account, and th a t the 
complainant be charged w ith  the proceeds of the 
Arizona mortgage or deed for five thousand five 
hundred dollars ($5500) which the defendants held 
orig inally  as collateral security and which was 
delivered to the com plainant or her ag e n t;

20  I t  is therefore on this th irty -firs t day of Decem-
ber, eighteen hundred and ninety-six, ordered, 
adjudged and decreed by A lexander T. M cG ill, 
Chancellor of the State of N ew  Jersey, and the said 
Chancellor doth by v irtue of the power and authority  
of this court hereby order, adjudge and decree that 
the said transactions were law fu l, and th a t the de-
fendants are entitled  to recover against the com-
plainant the balance which m ay appear to be due 

2Q thereon, upon the accounting to be taken as herein 
directed, to the extent of the personal property of 
the said Charles E. P ra tt, deceased, which has come 
to her hands and has not been applied to the pay-
m ent of his debts ;

A nd  that i t  be referred to Joseph Cross, Esquire, 
one of the Special Masters of this Court, to take and 
state an account between the parties as hereinbefore 
set fo rth  ; and report the same to this court with 
a ll convenient speed ; and a ll fu rth er equity is 
reserved u n til the coming in  of the said re p o rt;

A nd i t  is fu rth er ordered th a t the restraining  
orders or injunctions heretofore granted in  this 
cause be and the same are hereby discharged and
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vacated, except th a t in  case the said defendants 
shall w ith in  five days from  the date of this decree 
pay into this court the sum of eleven thousand seven 
hundred and fifty -s ix  dollars and s ix ty -s ix  cents 
with interest from  the first day of September, A . D. 
1893, then the prosecution of any and a ll suits by  
said complainant against said defendants to recover 10 
the amount due her upon the account w ith  said 
defendants standing in  her name as mentioned in  
the pleadings in  this cause, shall be stayed and the 
restraining order in  respect to a ll such suits thereby  
revived and continued in  force ; and in  case said 
sum w ith  interest as aforesaid shall be so paid  into  
this court, the same shall be subject to be applied  
by way of set-off to the paym ent of any sum which  
upon said accountings shall be found due from  said 20 
complainant to said defendants.

A l e x  T. M c G i l l ,
Respectfully advised, Chancellor.

Jo h n  R . Em e r y ,
V ice Chancellor. .. J
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I N  C O U R T  O F  E R R O R S  A N D  A P P E A L S .

Betw een
Ca r o l in e  C. P r a t t ,

A ppellan t,

and

P etition  o f
A ppeal.

D a v i d  A . B o o d y , a n d  o t h e r s ,
R espondents.

To the H onorable the Court o f  E rrors and A ppeals
in  the la st reso rt in  a ll ca se s :

The hum ble petition of Caroline C. P ra tt, the 
appellant in  the above stated cause, respectfully  
shows th at your petitioner find herself aggrieved by 
a final decree made in  the Court of Chancery by his 
Honor, A lexander T. M cG ill, Chancellor of the 
State of N ew  Jersey, bearing date the th irty-firs t 
day of December, in  the year eighteen hundred and 
ninety-six, in  a cause wherein the said Caroline C. 
P ra tt was complainant, and the said D av id  A. 
Boody, Charles W . M cLellan , and H en ry  T. Boody, 
were defendants in  this respect, to w it :— that the 
said decree adjudges that the said transactions in 
the pleadings mentioned were law fu l, and th a t the 
defendants are entitled  to recover against the com-
plainant, the balance which m ay appear to be due 
thereon, upon the accounting to be taken as therein 
directed, to the extent of the personal property of 
the said Charles E . P ra tt, deceased, which has come 
to her hands and has not been applied to the pay-
m ent of his debts, and that a reference be made to



265

take and state an account between the parties, and 
that the restraining orders or injunctions thereto-
fore granted in  said cause against the said defend-
ants should be discharged and vacated.

And the said decree fu rth er adjudges th a t i f  the  
said defendants should pay into the Court of Chan-
cery the sum of eleven thousand, seven hundred 10 
and fifty -s ix  dollars and s ix ty-s ix  cents, w ith  
interest thereon from  the first day of September, 
1893, th a t the same should be subject to be applied  
by way of set-off to the paym ent of any sum which  
upon said accounting should be found due from  
said complainant to said defendants.

And your petitioner hum bly appeals from  th a t 
part of the decree of the chancellor which decrees 
as aforesaid, upon the ground that the same is 20 
erroneous.

Y o u r petitioner therefore prays, th at the said 
decree m ay be, in  the particulars aforesaid, reversed, 
set aside and for nothing holden.

And th at your petitioner m ay have such re lie f in  
the premises as to this Honorable Court shall seem 
meet.

V a i l  & W a r d ,
SolV s fo r  and o f  Counsel w ith A ppellan t. 30

40
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N E W  J E R S E Y  C O U R T  O F  E R R O R S  A N D
A P P E A L S .

10

20

Betw een

Ca r o l in e  C. P r a t t ,

A ppellan t,
.

and

D a v i d  A . B o o d y , a n d  Ot h e r s , 

R espondents.

_____ <____________ J

The answer of the above named respondents to 
the petition of appeal of the above named appel-
lant.

These respondents not acknowledging any or all 
of the matters which in  the said petition of appeal 
are contained to be true, fo r answer hereto, never-
theless say and adm it that a decree was, on the 
th irty -firs t day of December, eighteen hundred and 

30 ninety-six, made and entered in  the Court of Chan-
cery, in  the cause for th at purpose m entioned in 
said petition, as is therein s ta te d ; bu t as to the 
substance and form  thereof, these respondents pray  
to refer thereto when the same shall be produced. 
A nd  these respondents are advised, and believe, 
that the said decree is agreeable to equity , and they 
pray that the same m ay be affirmed, w ith  costs to 
be adjudged to these respondents.

40 W i l l a r d  P. V o o r h e e s ,
S olicitor and o f  Counsel w ith  

the R espondents.
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N E W  J E R S E Y  C O U R T  O F  E R R O R S  A N D
A P P E A L S .

Between

Ca r o l in e  C. P r a t t ,

Com plainant,

and

Da v id  A . Bo o d y , e t  a l s .,

D efen d an ts .

10

20

To the H onorable The Court o f  E rrors and A p -
pea ls in  the la st resort in  a ll ca u ses :

The petition of D av id  A . Boody, Charles M cLel- 
lan, and H en ry  T. Boody, partners, the appellants  
in the above stated cause, respectfully shows th at 
your petitioners find themselves aggrieved by a de-
cree made in  the Court of Chancery of N ew  Jersey, 30 
bearing date the th irty -firs t day of December, 
in the year eighteen hundred and ninety-six, 
wherein the said Caroline C. P ra tt was com plain-
ant, and your -petitioners were defendants, in  this  
respect, to w i t : that the said decree orders th at the 
restraining order and in junction therew ith granted  
in the said cause against the said com plainant be, 
and the same was thereby discharged and vacated :

A nd your petitioners hum bly appeal from  that 4q 
part of the decree aforesaid of the Chancellor 
which decrees as aforesaid, upon the ground that 
the same is erroneous, for that the order aforesaid 
should not have been made :
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Y o u r petitioners therefore p ray  th a t the said de-
cree of the said Chancellor m ay be, in  the particu-
lars aforesaid, reversed, set aside and for nothing 
holden. A nd  th a t your petitioners m ay have such 
re lie f in  the premises as to this Honorable Court 
shall seem meet.

20

30

40
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IN  C O U R T  O F  E R R O R S  A N D  A P P E A L S .

Between

Da v id  A. B o o d y , e t  a l s .,

Ca r o l in e  C. P r a t t ,

R espondent.

The answer of the above named respondent to the 
petition of appeal of the above named appellants.

This respondent, not acknowledging any of the 
matters which in the said petition of appeal are 
contained, to be true, fo r answer thereto, neverthe-
less says and admits that a decree was made and  
entered in  the Court of Chancery on the th irty-firs t 
day of December, in  the year eighteen hundred and 
ninety-six, as stated in  said petition ; but as to the 
substance and form  thereof the respondent prays  
to refer thereto when the same shall be produced.

A nd this respondent is advised and believes th at 
the said decree wherein i t  orders that the restrain-
ing order and in junction in  said cause, granted  
against this respondent be discharged and vacated, 
is agreeable to equity , and she prays that the same 
may be affirmed w ith  costs to be adjudged to this  
respondent.

V a i l  & W a r d ,
Solr’ s f o r  and o f  Counsel w ith R espondent.

10

20

30

40
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Exhibit C 1.

D avid  A . Boody. Reuben Leland. 
H enry T. Boody.C. W . McLellan.

10 B O O D Y , M c L E L L A N  & CO., 

B a n k e r s ,

57 Broadway, Opposite Exchange Place.

P . O. Box 447.

N e w  Y o r k , Jany. 17th, 1890.

D e a r  M r . P r a t t :
W e  are in receipt of your esteemed favor 

of the 14th, and have read same w ith great pleasure 
as well as profit. W e  have been anxious for some 
tim e to get our people out of A . C. O. Trust, and as 
fo r R . T. the character of the men in  control is 
Enough to condemn it.

W e  note your orders in  Lead, i. e., to sell 100 
shares on a firm m arket, and sell 100 i f  i t  advances, 
and i f  i t  declines buy. In  regard to lead there is 
lik e ly  to be a very favorable statement made to the 

^  stockholders at their Feby. meeting. W e  know of 
insiders who are buying the stock and we look for 
considerable improvement.

W e  note order to buy Jersey Central on a down-
ward d ip  for Chase & P ra tt.

There has been no movement of importance to-day 
and we have done nothing.

W e  hope to hear from  you often w hile you are 
away. ,

40 Yours tru ly ,

C. E. P r a t t , E sq ., 
Arizona.

Bo o d y  M c Le l l a n  & Co.
Per P a r m e l e e ,
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E xhibit C 2 .

David A. Boody. 
C. W . M cLellan.

Reuben Leland. 
H en ry  T. Boody.

B O O D Y , M o L E L L A N  &  CO., 

B a n k e r s ,
10

57 Broadway, Opposite Exchange Place.

P. 0 . B ox 447.

C. E. P r a t t , Es q ., P hen ix , A riz.
D e a r  Si r :

Y o u r favors of the 15th and 16th are d u ly  20 
received and read w ith  great pleasure and we send 
you herewith notice of transactions as ordered.

W e  enter orders good u n til canceled to sell 100
0 . T. at 3 5 ^ ; buy back at 3 3 ^ , repeating as often as 
possible.

Buy 100 O. T. at 33^4; sell at 34)4, repeating as 
above. M a k in g  the purchase and sale price one 
point apart i f  bought below the lim it.

W e  have sold 100 Lead at 20 , and enter order to go 
sell 100 a t 21 and 100  at 22 , to be bought back on 
point decline for each 100 sold, repeating as often as 
possible.

Stock m arket affairs are at a standstill. N o  
change from  the first of the month.

Reading has probably received a ll the attention it  
w ill get for some tim e, and lik e  Atchison after its 
disclosure become only active on the declines.

There does not seem to be much doubt that the . 
very favorable showing of Jersey is due to the rob-
bing of Peter to pay P au l, or in  other words R ead-
ing has been despoiled in  order that the same 
management m ight m arket the Jersey securities.

N e w  Y o r k , Jany. 20 th, 1890.
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Y ou probably know a ll about this and anticipated  
something of the sort when you sold out the J. C., 
but the b u lk  of the stock is held in  the 1st N atl. 
B ank here, and the manipulators may be able to 
get i t  higher so at least prevent much of a decline. 
They have not succeeded in  m arketing much of 

10 th e ir stock, and these Reading disclosures m ay hin-
der them  from  doing so for some time yet. W e  
seem to be surrounded by thieves, and which w ay to 
tu rn  is a serious question.

W e  are delighted to note so favorable an outlook 
fo r general business in the South as portrayed by 
your letters. Cotton Seed O il we are advised to 
keep out of, and Lead seems to be looking up.

Yours very tru ly ,
20 B o o d y , M c Le l l a n  & Co.,

Per P a r m e l e e .

Exhibit C 3.

D avid  A. Boody.
Charles W . M cLellan.
H enry  T. Boody.

30  B O O D Y , M c L E L L A N  &  Co.,

B a n k e r s ,

57 Broadway, Opposite Exchange Place.

P . O. Box 447. *

N e w  Y o r k , April 21st, 1893.

J. M . P r a t t , Es q ., Phoenix, A riz.
D e a r  Si r :

W e  have not w ritten  you fo r some time, and 
have trusted in  the in terim  that you were doing all 
you could to facilita te  giving us some cash on your 
account.
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To-day as you w ill notice we have been experi-
encing those conditions which m ake us fear th a t a 
day m ight come when we should have to sell some 
of your stocks, however much we w ould lik e  to 
carry everything you have got u n til we get to 
plainer sailing, say the good times th a t we have 
trusted would come some day or another. 10

The experience fo r the past s ix  months has rea lly  
been worse than the B aring fa ilure , more money 
has been lost probably, and we don’ t  know  but th a t  
we are going to see worse tim e yet.

Money is, you note, 12 per cent. Banks discrim i- •
nate at such times and altogether i t  is p re tty  hard  
upon us to carry such accounts as yours.

K ind ly  consider th is and h u rry  a ll you can in  
realizing upon some of the property there, so th a t go 
you can give us substantial cash m argin.

V e ry  tru ly  yours,
B o o d y , M c L e l l a n  & Co.

E xhibit C 4.

David A . Boody.
Chas. W . M cLellan.
Henry T. Boody. 80

B O O D Y , M c L E L L A N  &  CO.,

B a n k e r s ,

57 Broadway, Opposite Exchange Place.

P. 0 . B ox 447.

N e w  Y o r k , A p ril 25th, 1893.

J. M . P r a t t , E sq ., Phoenix, Arizona.

De a r  Si r  :
W e  find th a t something must be done to 

enable us to carry your stock.
The financial situation is such th a t loaners ape



274

discrim inating as to securities, and we must have 
some cash u n til the stringency is over.

Hence our w ire of to-day that we should have to 
have the mortgages recorded and raise money on 
them unless you could suggest something else.

I t  seemed wise fo r us to sell a few of your stocks 
10 as in  notice.

V e ry  respectfully yours,

B o o d y , M c L e l l a n  & Co.

E xhibit C 5 .
\

Ch a r l e s  E. P r a t t ,
To

20 B o o d y , M c Le l l a n  & Co.

K N O W  A L L  M E N  B Y  T H E S E  P R E S E N TS , 
th a t I ,  Charles E. P ra tt, o f R ahw ay, State of New  
Jersey, p a rty  of the first, in  consideration of the 
sum of One D o lla r and other good and valuable 
consideration, to me in  hand paid  by D av id  A. 
Boody, Charles M cLellan, Reuben Leland and 
H en ry  T. Boody, co-partners in  business under the 

30 firm  name of Boody, M cLellan &  C o., parties of the 
second part, a t or before the ensealing and delivery 
of these presents the receipt whereof is hereby 
acknowledged, have granted, bargained, sold, as-
signed, transferred and set over, and by these pres-
ents do grant, bargain, sell, assign, transfer and set 
over, unto the said parties of the second part, a 
certain Indenture of Mortgage, bearing date the 
28th day of December, in  the year one thousand 

40 hundred and eighty-six, made by Benjamin
A . V a il to me to secure the sum of $5000, and affect-
ing premises in  R ahw ay, Union County, New  
Jersey, and recorded in  the C le rk ’s office of said 
Union County, N . J ., on December 30th, 1886, and
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registered in  Book 72 of Mortgages, pages 15, etc. 
Together w ith  the bond or obligation therein de-
scribed, and the money due and to grow due 
thereon, w ith  the interest.

To have and to hold the same unto the said 
parties of the second part, th e ir executors, adm inis-
trators, legal successors and assigns, forever, sub-
ject only to the proviso in  the said Indenture of 
Mortgage mentioned.

And I  do hereby make, constitute and appoint 
the said party  of the second p art m y true and law -
ful attorney, irrevocable in  m y name or otherwise, 
but at their proper costs and charges, to have, use 
and take a ll law fu l ways and means for the 
recovery of the said money and in te re s t; and in  
case of paym ent to discharge the same as fu lly  as I  
might or could do i f  these presents were not made.

This assignment is made as collateral to secure a 
certain indebtedness owing by me to said Boody, 
McLellan &  Co., or which I  m ay hereafter owe 
them.

In  W i t n e s s  W h e r e o f , I  have hereunto set m y  
hand and seal the 11 th  day of November, in the 
year one thousand eight hundred and ninety.

Sealed and delivered  
in  presence of

Ed w d . M a r s h a l l  G r o u t .

Ch a r l e s  E. P r a t t . (L. S.)

This assignment was acknowledged on Novem ber 
H th , 1890, and recorded in  the C lerk ’s office of the 
County of Union, M a y  3d, 1893, in Book 26 of 
Assignments, pages 342, etc.

10

20

30

40
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E xhibit C 6.)

R a h w a y , January 10, 1891.

M e s s r s . B o o d y , M c L e l l a n  & Co.
G entlem en: B u y  100 Toledo, A nn A rbor and 

™  N o rth  M ichigan at m arket.
I  w ill le t something go in  place of it  on Monday. 

I  understand th a t there are 10 points in  Toledo, 
A nn A rbor and N o rth  M ichigan.

Yours truly,
C. E. P r a t t .

E xhibit D  1.
20

K N O W  A L L  M E N  B Y  T H E S E  P R E S E N TS , 
th a t I ,  Caroline C. P ra tt, E xecu trix  of Charles E. 
P ra tt, deceased, late of the C ity  of Rahw ay, 
C ounty of Union and State of N ew  Jersey, have 
made, constituted and appointed, and by these 
presents do make, constitute and appoint, Joseph 
M . P ra tt  of the same place, m y true and law ful 
attorney for me and in  m y name, place, and stead, 

3Q to sell and dispose of any and a ll stocks or securi-
ties belonging to me by virtue of the last w ill and 
testament of the said Charles E. P ra tt, e ither as 
legatee, executrix, or otherwise, and to receive the 
moneys therefor, and receipt for the same, and to 
transact any and a ll business for me, and to receive 
a ll moneys due me, and receipt for the same, and if  
necessary to sue for and collect a ll claims that may 
by v irtue of said w ill or otherwise belong to me, 
giving and granting unto m y said attorney fu ll 
power and au th o rity  to do and perform  a ll and 
every act and th ing  whatsoever requisite and nec-
essary to be done in  and about the premises, as 
fu lly  to a ll intents and purposes as I  m ight or
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could do i f  personally present, w ith  fu ll  power of 
substitution and revocation, hereby ra tify in g  and  
confirming a ll that m y said attorney or his substi-
tute shall la w fu lly  do, or cause to be done by  
virtue hereof.

In  W i t n e s s  W h e r e o f , I  have hereunto set m y 10 
hand and seal this tenth day of February in  the 
year of O ur Lord  one thousand eight hundred and 
ninety-one.

Signed sealed, and delivered  
in  presence of

G a r r e t  B e r r y .

Ca r o l in e  C. P r a t t  [Se a l .] 20 
E x ecu tr ix .

E xhibit D  2 .

R a h w a y , N . J ., June 6 , 1893.

Bo o d y , M c L e l l a n  & Co.
G entlem en: 30

I  find th a t I  am unable to see you to-day, 
and therefore subm it to you again the follow ing  
proposition in  relation to the account of the estate 
of Charles E. P ra tt.

You to buy 600 shares of P it t .  &  W estern R . R .
Co. stock, and carry them together w ith  a ll the 
other stocks and bonds now held by you in  th at 
account, t i l l  June 1, 1894, at 6  per cent, on the 
account, unless you are directed to close the 
account before th at date.

Y ou also to assign to me the mortgages you  
received from  C. E. P ra tt and which you claim to  
hold as collateral, upon which I  w ill raise $12,000
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fo r this account, and upon this money being paid 
to you the assignments shall be absolute.

I f  you w ill do this I  w ill undertake to have the 
suit commenced in Arizona discontinued.

Yours tru ly ,
M. W . P r a t t .

E xhibit D 3.

N e w  Y o r k , June 7, 1888. 
From  To

B o o d y , M c L e l l a n  & Co., B o o d y ,

Ba n k e r s , M c L e l l a n  & Co.,

N o. 57 Broadway. N . Y . C i t y .

D r - Cr.

Please acknowledge and execute any orders on 
m y account given you by M r. C. E. P ra tt as if  
given by m yself, u n til fu rth er notice.

Ca r r ie  C. P r a t t .

30 E xhibit D 4.

N e w  Y o r k , January 19, 1891.
M e s s r s . B o o d y , M c L e l l a n  & Co.

G en tlem en:
On account of indisposition I  have decided 

to place m y account w ith  you in the hands of my 
son, M r. Joseph M . P ra tt. H e is to have complete 
Control and m ay do w ith  i t  as his own, and I  hold 

40 m yself responsible for a ll transactions on a ll orders 
given by him .

Yours truly,
C. E. P r a t t .
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