STATE OF NEW JERSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
1060 Broad Street Newark, N. J.
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1. APPFLLATE DECISIONS = HABVEY v._PEMBERTON:BOROUGH.;
TAMES B. HARVEY) o
- Appellant,

t*:vg;i‘i“,“‘ 0N APPEAL -
 CONCLUSIONS  AND' ORDER-

"BDROUGH COUNCIL OF THD
BO}OUbH OF PEMBERTON

hespondent

Jemes Mercer Dav1s, Jr., deg.; Attorney for Appellant
Powell & Pdrker, Esqs " by Robert W. Criscuolo, Esqg., -

. i o Attorneys for heSpondent
BY THE COMMISSIthh (Orally) ‘ I

: Thls 1s an dppeal from the denlal of a plcnary ret111 con="-
;sumptlon license for premises owned by :James B.. Harvey, situate at
the intersection of. Ellzabeth Street and Hanover- Street, 1n the
Borougu of Pemberton, ln the County of’. Burllngton..“ :

It appears from the testlmony that uhe Bor ough of Pemberton ;
has a population of slightly less than one thousand and is entirely sur—
rounded. by - the Township of Pemberton. . The -fownship, the testimony
dlsclosed had a.population, :as of the last census,: of approximately
2,500, At tThe. time of- Mr.: Harveyls appllcatlon for a license: it ap~
pears: thut there was, and has. been since 1939, one license outstand-
1ng in the; borough. There are presently outstanding in the Township -

- of, Pemberton eighteen licenses,. of which three. are located just & -

' beyona the. borough lines, -one on Hanover Street, known as Sweet's.
Bar, and the, other two. .on Pemberton:Road, one known as the "Country
House" and the other as: "Crescent Lunch ", . .

o lhe law 1n thls State 1mposes upon loeal 1ssu1ng authorltlcs;
thc responsibility . for. pa531ng upon applications: for licenseés. The .
action by the:local: issuing authority, under the. heW'Jersey law, is-
subject to ¢ev1ew'bj appeal to - the Commissioner. The respoa51blllty'
which the statute imposes on the local issuing authority is a very
serious one.. The:local issuing authority; in. the performance of its
duty, is, reuulred to consider the public welfare rather than the .-
private. 1ntereots of: any. . individual. . Tt should take.into consider—
~ation the type. and character of the commmity; whether the publie-' -
convenience will be- served by . the issuance of the license applied @
forj- also.the character of the. applicant, as well as. the cnaracterxfs
of the premls és Whlch are Sngnt to be llCensed R R

In the prebent appeal no cuebulon aeems to be ralsed w1tn B
respect tu the. character or reputatlon of the applicant. The Com~:
missioner assumes -that it is of the best. Likewise no guestion - .- -
appeare to ‘have been r11sea with respect.to the .character. of -the
premlses other thon the reason assigned by the respondent that the
issuance of a License for this particular locality might result in
increased trafflc hazards because of the fact that. the premlsea are
located at the intersection of Elizabeth Street and Hanover Street,

New Jersey State Library



PAGE 2 . oemiarovpwanr BULLETIN 538

two theroughkures thut re, upon occaswon henvily trﬂvelcdL On
this point, suffice it to say that the ev1aenc~ before me, svandalng
alone; Wwould not-warrant the denial of the license. L

The main reason that has - been assigned for the denial of the
appllcutlon is thatithHere are already d bhifl@lﬁlt numbeér of i Li=
censed premises within the rbngHdbmt borough and the adjacent
township. : ARSI R

It must be remembered that licenses are-a’privilege and not a

right. The sale o;_¢ntoy1cat¢ng licuor is in a class hy itself.

Paul v. Gloucostar' B50/N. J. L. 585, 59%. "No one has a right to
aemand a dicense; Ticense is = Spbclal privilege grqntcd to the few,
denied to the many." Ibid,596. Under the circumstancesand: in: L
view of the tnstlmonj, “the cuestion to bhe determined. is: whuth‘r or

not the 1°su1ng authority has abused thé power conferred upcn it by
the statute and acted contrary to the law, public:interest and con-
venience in refusing to grant o license:to appellant.- In-view of .-
the number of licenses outstanding in the township and the one pfSS”
ently outstanding in the borough, and.din view of - tﬂb -population., . - . 5
witnin this area as shown by the lqbt cmnsusga nd éven assuming that,;
there has been a substantlsl *nCPEQSi din the same within recent
months as a result of GCblVTthS at Fort Dix, I am, nonetheless, not
reparcd to say that the borough has acte d . contrary, to. the law-or -
abused the power conferred upon it by the Control Law. On the con-
trary, . there would appear to be: pfosent]j outstanding-an:overabun-
danc& of Licenses within the area. covered by the borough..and townsghip.
It was entirely proper for. the respondeiit; in considering-the- appli—,,
cation of the aprllant totake into consideration the number of-
llconbas cutstanding W1thln its own confines as well as thos uut~

1@1pgv1r'tlu terrltory 1mmeulatelv adJ cont thereto.

G Dpell nt has stressed thu fwct tﬂat tae appllcﬂtlom la bj a-
pnrson who:has. purcaasea a property formerly occupied and used as.a
hotel, end:-that 'i1f the application is: grdnteu the pfomlses will be -
re novutedfa 1d-once again. used as a hotel. . While it .is. true -that 1~
censes.are frequently regarded as hpceSSdfy adjuncts to hotel opera-
tions, I am not- prepared to say that dssuing authorities are. compellcd
to graht. a license merely because. uppllcuﬂt represents that he will.
operate: tuﬁ premises. as . a hotel ‘and that. the existence of a:license:
will meke his operation thercof more profitable and his hotel: more.
popil T with the traveling public. While hotels are distinguishable
from:dvdinary drinking: pluCGS anc-arve not to’be-discriminated against
in the ilssuance . of:licensés, 1t c¢oes not follow that a:hotel is.en- . .
titled to:a;license as a matter of Tlglt Juot D“CHQSP 1t lo a kotbl
Current V. Frpu n, BUllb 1n 184 Itpm : . = ‘

: The unstlmuny uiso ulsLLOSVS that Ln tpr gst tn»re were as.
‘many as.three:licenses outstaending in Peumberton. Borough. ‘The mere.
factithat a: munlcipallty has: Uf@VlQHSlY’luSULu more:. licenses than. are..
outestanding at-the time a. particular appllcatlor is filed. does not. in:
and of" 1tsclf eonpel the gf&ﬂb;ng of the application wheére the local -
issuing: authoflty,;apt¢né within its sound discretion,  properldy.: finas”
tnwt public convenlcnce'.does nhot.requiré the ilssudnce of another 1i-:.

ense. The Alcoholic Beverage Law provides that municipalities may
llllt the number of licenses by’ ordinance. L. 8.+3%:1+40.: While
this-is: thp pvogs“ure that shoula be fOl1OWLu, local dssulng author- -
ities may-call o halt.to. thc issuance of licenses even though there. .
be no llmxtlng oruLnancu : Watts Ve Pr¢wcbton, Bullwtla éOl Itam 2

. ‘In- bumball V. Burantn, llo N J. L.TOBQ, 293, thb uupreme
Court, 1n an . Jplnloﬁ vrltteﬂ by Mr.,Justlc Uarrc Statéu. :
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"Apart from this, and-assuming the facts claimed,.to:. .
wit, that the ordinance itself placed no limit on the ..~ :;
mumber of licenses to be issued, and the resolution of. © .
~couricil to grant no mere, was adopted after prosecutorts:
-application and one.other were already filed, we . seeno . .-
illegality whatever 'in the refusal of a particular. li= .~
cense, at least so long as the refusal is not shown-to -
'vbe fraudulent corrupt, or 1nsp1red by improper motlves

I conclude that the dppcllant has nct vustalned the - ourden of
proof or shown that the respondeat acted unreasonably, contrary to -
the public interest, or in any manuner abused the .authority con~.-;;
ferred upon it by the Control Law. Hence,ﬂl,affirmlthe action of -
responaﬂnt aenylng the license. ‘ S Ul T

Accord¢ngly, 1t 15, on this 4th dmj oi November, l945,:~= V

ORDEBED, thdt the appeal herein be and the. same 1is hcreby dlS-
mlssed

ALFRED E, DRISCOLL,:
Comm1a31oner.f

2. APPFLLATL DE”LbIOVS - MICHE v. HOBOKEN;

VICTOB LEJN 1\“IL,HE | )
Appell ) : o
...'-vs-. , L ) - . ON APPEAL RELECE
' CONCLUSIUNS AND ORDER
BOARD ‘OF COI\.'H\l[ISC‘ILONE‘RS OF. THE ) E S P
CITY OF HOB\)KJLN : . )

Respondent:

s e e o m e mm e e s e e e e e

Bernard S. “Gllc&; Esg., Attorney for Appell 0t
JQMLS 4, Coolahan, Eb(., Attorney for R@sponaent

BY THE COMMIS&IONER

This is an appeal from 1esoondent'° danlal of appgllant‘
application ‘for. a plenary retail. consumptlon llcense fur prcmlses
321 Wnsh¢ngton Strect Hoboken.

Appcllant‘s Wlfe, M wria Wlbhy, previously‘hél&ravconsumption

license for premises 93 Washington Street, Hoboken., “On April 21,
1942 her license was revoked by rosoonaent when she was found guilty
of (1) permitting persons of ill repute on her licensed premises, in

“violation of Rule 4 of State Regulﬁthps No. 20, and (2) permitting
women conversabtionalists and the assembling of- fcmaleo in the 1i-
censed premises for the enticing of customers, in viclation of local
regulation. Upon appeal to this- Department, the first charge was
dismissed, the second charge was. subtdlnba,'and the revocatlon af-
firmed. Maria Miche V. Hoboken, BUllbtlﬂ JO9 Item lO

. The only ground - for den:La1 assigned by responuenu in its
answer to ‘the instant appezl is that it "has reason to believe that
said appellant is merely acting as a front or subterfuge for his
wife, the sald Maria.lMiche." While the circumstances may be said to
lend themselves to such an inference, there is nothing to indicate
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that such inference has any factual ‘basis.. No probative. evidence
was _ produced: by respondent to support its belief that a "front"
exists. . On the other. hand, appellant explained that when his wife
applied. for her. license, he ant1c1pated that he would shortly there-
after be inducted into military service. He had no interest what-
soever, in her license, which was purchased with her own funds, and
was merely employed at his wife's tavern as a.bartender on a weekly
wsalary. He has._ r“cently learned that he has been deferred from
mllltqry duty and, therefore, when he became unemployed as a result
.. of the revocation of his wifel!s license, he applied for- a license in .
';hlS OWI nunb.,.Hewtestified that he will be the sole owner of that
license:and that his wife will have no interest whatsoever in it.
Some degree of plau51b111ty is added to appellantts ~story by the.
fact that Maria Miche is not only ineligible to receive a liqguor 1li-
cense for two years from the date of the revocation of her license
(see R.- S, 3%:1-31), but she is also barred from employment by a
licensee in this state for a like period. R. S. 33:1-26. She may
- not, - therefore, work at her husband's tavern in any capac1ty Wdllp
so ineligible. .

At the hearing on.thils appeal, respondent amended its answer,
with appellqnt‘s consent, to include, as an additional reason for
its refusal to issue the license, that appellant "is not a fit per-
son to hold a license....by reason of the fact he acted as bartender
for his wife, Maria Miche, whose license was, revoked....":. . .In view
of this amendment, I have carefully re-exa mined the entiré record in
the Maria Miche aopeul case. There is nothing in that record to im-
pllcqtﬁ the present appellaut with any of the charges brought against
his wife. While it is true that.hie was a bartender at her premises,
none of the evidence produced at the prlor appeal hearing connects
him with any :of the violations charged against his wife; nor does it
appear that he knew-.that any "women conversationalists! fraquenued
her premises or that "any females assembled in the. licensed premises
for the enticing of customers." The tostlmony in the instant case
is also barren of any proof to support respondent's contention of
appellant's unlltness. -

Proper liquor control dictates that an issuing authority be
free, within the counfines of its sound discretion, to determine that
an applicant for a license is unworthy of the privileges of a liquor
license,. The exercise of such discretion, howpver, must be founded
upon va lld and substantial grounds. As was said in Fisch v.:
Hlllsoorough Bulletin 467, Item 8:

. : "Now this Depdrtment has cun51stcntly and prooorlyrA
ruled that the question whether an applicant should . be deemed
generally worthy of a retail liguor license lies within the
sound. judgment of the issuing aut thority; and that its de-
termination of unfitness 1s accordingly entitled to great
welght. See, for. example, Sylvester v. South Belmar, Bul-

. letin 38, Itew 15; Re Reservation of Discretion, Bulletin

43, Itam 9; Tuccillo v. Princeton, -Bulletin 97, Item 11;

" Zupkus v. Llnaen, ‘Bulletin 172, Item 6; Chmlellnskl V. o
Clifton, Bulletin 240, Item 5;3. hlper v, Poterson €L Al.,
Bulletin 312, Item ll Spitz v. Pemberton, Bulletin 379,
‘Item. 8. howcver, it is. equally clear th@t in full- fu1r~,
ness,. any such determination of unfitness must be based
upon sound and adequate ground ‘See Skwars and Proneska
V. Trenton, Bulletin.57, Item 7. Cf. Colacuori v. Orange,
Bulletin 87, Item 8; Suaol v. Wallington, Bulletin 276, .
Ttem 7. In the prcsent case, I :¢co not fina gucn,sufflclent
ground in the recora. . Cf. Auletto v, Canden,. Bulletin 137,
Itenm 3. . . o ) e .
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oo wMHents; I shalle reverse respon@ent's autl)ﬂ aad shaLl
give appellaht his- chance, at the 1lcense., Should: hedin any
way misconduct- the’ tavbru, respondent has it wholly within
its power to také-swift and effective disciplinary measures
for sgbpcn 1on or r@vocatlon of the 110cnwo'ﬂ ;:,w P

Acoordlnaly, it 1s,_on thls 9th Qay of NOVLmbeP, 1942

T OBthLD, that the ‘action of respondent be-and the  satie 18
naveby reversed, ‘and -it-is directed to 1ssuﬂ~go appellnnt forthw1th
the lLanoe for wideh he has dpplibdamﬁ =

I " “‘“‘. “i?[?’fﬂf',‘ALPRED‘E..DRISCOLL,""
T TS Comm1831on:;,

&, DISCTPLINARL PROCEEDINGS - FALSE. ANSWER.IN LICENSE- APPLICATION =
~,:SUPPRESSIOH OF MATERT AL FAC”Q.~ CONCEALING: THE INTEREST OF PmBSONj
ISQUALIFIED BY REASON OF CRIMINAL RECORD ~:EMPLOYMENT ‘OF PERSON -
DTSQUALLFIED BY REASON OF CRIMINAL RECORD .~ LICENSE SUSPENDED FOR »

- BALANCE "OF TERM WITH LBAVE TO. PETITION,TO LIFT UPON EXPIRATLON OF[
”90 DAY> AN) CdﬁRVCTfiw OF ILL&GAL qITUATION S ~

T tho Matter of ‘Disc Lplladry ‘)Vj 
Proceedings against

) ‘
- CLINTON CUT RATE DRUGS, INLOﬁ»A‘ T
1031: Springfield Ave.,,.‘gi ) ... . . CONCLUSIONS® *
I;v1ngtow, B J., o ,,ﬁf'j_g ..+ .. . AND ORDER - - °°".~

Holoer of Plencxy Retail Dlstrl—fw~:: :
ibution License D~ TbSQLQ by the )
Board:-of CommissSioners’ of LhevA_¢ 

Town of. Irv1ngton.“*“““ .

S cem e Tk e TRR T el Behiim Tdm E D a s ek e

Jacob o.rﬁllckenhaus, E&«., Attornby for D@ienuunt~L1Lensee.
Aorahnm Merln, Esq., Attornny for Dgpartmbnt of Alcoholic
4 BQVbragu Control. -

BY Tﬁb CbMNIbSIOVFn

al4

Defendant plcadud non *ult to Lharges alleglng Lhat»w

i S M1y Tn’ your lleﬂS@.dppll"&thﬂ datcd JUﬂe 9? 19423-; ;
;:’flleg w1tm thé Board of  Commissioners:-of thé Town. of Irving- .-
;;;'ton, ugon-which. Plnnqry Retail Distribution License. D=3 for
i the year 1942-43 was granted.to: you, yous-~ after listing the

following as the stockholders in your corporation -~ Philip

- Edell 15 shares, Prances Edell 4 shares, and Harry, Dovgln
P 1 shﬂre, falsely. stated ;'No' .in answer to Question. 23 in R
said- gpp1¢catwcn, which question askg: V1Has %ny....1na1v1dual.t~g
Cother’ than the stock holders hereinbefore set forth any. bene—:i: ..
- ficial interest, directly or 1ndlractly in the stock held. by
~:gaid stock ﬂoiuerGQ’ whereas: in truth and fact Louis Edel-
stein (also known as Louls Edell) was the real and beneficial
owner of at least. five of the' shares of stock listed in

Philip Edellts hame: and all of the stock listed in Frances

Edell's name and in Harry Dovgin's name; such false statement

being in violation of R. 8., 33:1-25. '

"2. ©Since August or September 1941, and until the
present time, you knowingly employed in your licensed busi-
ness the aforesaid Louils Edelstein, a person who would fail
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to qualify as a licensee by reason of his conviction on-

or.about:February 17, 1941 of a crime involving moral
v,turpitude, such employment being in violation of R. S.
T B811-26 and alSO Rule l of ‘State Regulatlons No. ll n

Defcndﬁnt corporatlon was organlzed on Aprll 5, 19387. Prior
thereto the business had been operated by -two brothers, Philip Edel
and Louis -Edell, as partners. When the corporatlon was organized,
the business was taken over by the corporatlon and ‘the shares of the
corporation were: issued- as set forth in charge (1). There has been
no.change of. stockholders since that time. Statements taken from the
partics interested support the conclusion that, despite the corporate
set-up, Louls Edell was and is the beneficial owner of one-half of
the corporate stock. As was admitted by the plea herein, his bene-
fiecial interest in saild stock was not dlbolosed in the appllcatlon
dated June 9, 1942, . ,

On. February 17, 1941 Louis Edell was conv1cted, in a pederal
court, ‘of crimes involving moral turpitude, ndmely, conspiracy and
using thc mails. to defraud. ~As a result, he served a senterce of |
six months in a Federal Penltentlary. It appears that,:since his re-
lease from said .institution, he has been employed by anotner corpora-
tion and has takén no active intérest in the conduct of defendant's
business except to the extent of advising his brother nd occa 51onally
fixing window displays in the licensed premises. s

~ As to penalty: This violatidn concerns an application for

the present fiscal year. In accordance with the. pOllC{ announced in
Bulletin 512, Item 9, I would ordinarily impose a penalty of“suspen—
sion for nlnety days: on the facts set forth herein. However, since
the licensed business cannot be permitted to operate with Louis Edell-
as the indirect owner of fifty per cent of defendant!s stock, T shall =
suspend the license for the balance of its term, with leave. gruntea '
to a qualified transferee of the license to apply to me to 1ift the =
suspension. In no event will the suspension be lifted until at ledst
n;ncty days have elapoea from the effective date of the suspension. .
It appears from evidence given at the hearing that defendant has en-
tered into an agreement .with onég Gcorge Goodman to sell the business

to him, provided that the proposed: QULChdSer can obtain a license from
the State Board of Pharmicy and also a liquor license for the premises.

Accordingly, it is, on this 9th day of NoVﬁmber, 1942, .

ORDERED,* that lenury qet&ll Dlstrlbuclun Llcense D~3, here-
tofore issued by the Board of Commissioners of the Town. of Irv1ngton‘
to Clinton .Cut Rate Drugs, IPC._fOL promlses 1031 Springfield Avenue,
Irvingtony. be'.and’ the same is hereby suspended for tne balance of 1ts
term, effectlve 1mmed1ﬂtbly, and it 1s furthu ' : Co

OnDEhED, tnat if and thn the llcense is transferlcu, subJect
to this suspension, by ‘the local issuing authority, drpllcatlon may
be made to me. by the transferee. to vacate the sus pen51un herein im- -
posed; provided, however, that in no event will the suspension be' i~
lifted until: at least ﬂlnety (90) dwys have blanSLg from the. effec+
tive date. uf thc Susptaaion heruln lRpOS@Q.' ' '

ALFRLD B. DRISCOLL
Comml 31onpr.
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4.

AUTOMATIC SUSPENSION ~ R. S. 33:1-31.1 = SALE. OF ALCOHOLILC BEVER-
AGES TO MINORS - LICbNbEE PAID $100.00 FINE - LICENSE SUSPENDED FOR
10 DAYS BY LOCAL BOARD - FACTS EXAMINED - APPLICATION :Tu LIFT
GRANTED UPON TEEMINATION OF ADDITIUNAL lO DAYS‘ SUSPWNSIOV Pt

In the Matter of Petltlon by )
CHARLES SOLITARE, A
T/a ORIENTAL LIQUUR STORE,
514 Orientol Avenue,

ON PETITION
CONCLUSIONS &ND URDFR

to 1ift the automatie. suspension.
of Plenery Retail Coﬂsumutlon A L
License C-206, issued by the Boarv.

of Commissioners of the City uf
Atlaontic Clty

LT e e =2 )

)
)
)

Julius Waldman, Esqa, Attorney for Petitioner.

BY THE CUMMIS IJWFB } s
It appears from petition filed herein tnat thc llcensee :
pleaded gullty, in the Court of Special Sessions, Atluntlb Counfy, to
an indictment alleﬁlng that he had sold . alcol OllC beverages to minors
and that he has paid the fine of One Hundred Dollars ($100.00) dm—-
posad as a result of said conviction. .It further appears from the.
petition that the Board of Commissioners of Atlantic City SngeﬁuLd
his license for ten days, effectLve from Gctober 29,:1942; :at-2:00:.
P.M., to'Novewber 8, 1942, at 2:00° P, i, , after llcgnsee 1v uisci;
plinary proceedings 1nst1tutcd by saic Board, pleaded gullty to char—
ges of selling alcohclic beverages to minors. .

: The records, of the Departument of Alcoholic. Bcveragn Control
snow that theé indictment in. tn' criﬁih s ofOCLLangS and the charges
in the. QluClﬂllﬂury procbpulnfs ‘were based Upon the same’. f&Cto dﬂd
that, because of the criminal conv1ctlon, pbtltloner's liconsé has .
bgﬂn autumatlcally suspenced since October 29, 1942, R,S. 33:1- 51 1.

Thé petltlon fllbu hcrbln 3rays tV“t tnﬂ autonutlc suspcn51on mdy bb

, llftpo

Thls case 0uncerns ‘the sale of alcohollc beveruggg for off-

prouises consumption to four boss, one of whon was eighteen years of

age, another seventeen years of age, and the other two sixteéon” years
of age. All becauwe intox 1cated aut81ge of the licensed premises. At
the time the first purch & was made, 'tnv*olgsst boy showed a draft

registration card and otateu tﬁnt he was twenty-one years of age.

qu%euftbr, ‘one of the sixteen year old boy's entered the licensed
premises on two occasions and each- tlme'purchased *cohallc boverﬁves
Wltlout b51ﬂg ouestloa 2 as to hls age. :

Despite the ten-~day ﬁenvlty 1mPoupu by the looal Board of Lom—

wissioners, I shall not 1ift the automatic suspension at this tiue.
The purpose of the automatic suspension is to insure that, when-a 1li-

censee is convicted in a criminal court, there is swift and sure
penalty against his license, In view of such wurpuou, it has been the
DOlle of this Department to lift such suspension when, and only when,
the license hes been suspendea for what appears, in v1ew of all the
facts, to be_avsufficiently venalizing length of time. He Pana-
sevitz, Bulletin 485, Itew &.  Petitioner has no QTQVIOUQ recora but,
even if full weight be given to that fact, the Ucnaltj inposed by thc
local Board appears to be inadequate. 1 Shull not 1ift the automatic
suspension uncer the facts ulscloseu hereln until twenty days have
elapsed from the date upon which it became effective,
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ACLJIQlﬂgly, lt 15, on tn¢s lOth ca y of Noveuber, 19%2

ORD&RED, taat the automutlc susnonblon of: thb license beé
liftbd effective at 2:00 P.M. on ngnesday, November 18, 1944 , The
llengc will be returned to tbe llcensee at that time.

ALFRED E. DRISCOLL,
Commissioner,,

5, DISCIPLINARY PROCEEDINGS - FRONT - FALSE. SthEMbNT m LICENQE
APPLICATION - FAILURE TO DISCLUSE MATERIAL FACTS - AIDING AND
ABETTING NOW-LICENSEE TO EXERCISE THE RIGHTS-4ND PRIVILEGES -OF
THE LICENSE - SITUATION CORRECTED - 10 DAYS! -SUS SPENSION — SALE OF
ALCOBOLIC BEVERAGES TD A MINOR ~ 10 DAYSY SUSPENSION - TOLAL 20
DAYS' SUSPENSICN, LE“S 5 FOR_GUILTY,PLEA.T" : o

In the Matter of DlSClpllndTJ )
Proceedings against . . S
TRy e
305" Thira &t. CONCLUSIONS
Union City, N Tes ) - AND ORDER

Holder of- Plenary hetall Conbump~ )

““tion License C-33 issued by .the =

"Board of: Commissioners of  the " )
“Cltj of Unlon Clty.:“,. e

wJohn Stlne, Defcnd nt—Llcensae, Pro.Se. ‘
JQJAbTuhdﬁ Nerln, &sg., Attorney f01 the Departme1t of Alcohollcl'
: Beverage. Control '

,Bv THE COMMISSIOL EP-' B

o The Llcensee pleadea gullty to charges alleging that (1) he
"Qfalsely stated in.his license qopllcatlons that no person other. than
““himself was. interested in his licénse or the business conducted there—
f"unQOW, whéreas ‘John Suchodolski did “have such dinterest, in violation
©of R, 8. 3%:1-25; (2) sinece July 1, 1941 he permitted the said John
Suchodolski to exercise the rights and privileges of his license
contrary to K. S. 33:1-26, in violation of R. S. 33:1-52; .and (&) and

"5(4) on April -1,.-1942 nb‘oOlQ_albOhOlLC bcvbrages to Anna Ianuale, a

mlno ; 1ﬁ v1olab1¢n of R- B 83:1=77 and Rule 1 of Stgtc Iegulatlons

o As” to (1) and (?) TnJ testlmoqy discloses that shortly
.‘aftbruobtalnlng his llquor license in July 1941, the llCGHSCL bor-

- rowed’ some mongy' froul John Sucnodols&l and, to securc the loan,. made
him a’ partner in the business. So far as appedars from the record
John Suchodolski is not disqualified from hOlding'a liquor liCbHSQ

- +in his own name. When investigation uncovered tbo undaisclosed Inter-
est, the litensee, in June 1942, vepaid the entire amount of the loan

‘to John Suchodolski and terminated the partner Shlp. Since then John
Stlﬂp has oben tpu only DOTbOH 1utnroste€ in tha llcense.

, © Since the unlamful 51tuatlon was corrected prior to July 1,
_“19@9, the admittéd violation does not warrant any increased pcnalty

as. in cases where the "front" was created or continued after such date.
- See Bulletin’512, Item 9. The license will, therefore, be-suspended

- for ten g%ys on th“ first. two chargbs. .He Kovacs, Bulletin 498,
"It~m 4 : . : B ' .
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As to (3) ana. (4) on Aprll 1, 194 ~a wminor ‘and an adult
nale escort were each served a gluSa of beer by the licenseets bar-
tgndbr end also twoglasses cf beer .each by the llcensee.».()nm of
the investigators who:observed the service at the licensed premises.
.-testified that, although" the minor was not qultm 01ght@ en-years of
: agevat:the‘time, 'she gave.the appearance of -being well over nineteen
wyears -o0lds Since the violation does not sgem to be an agg?avate
- one, I shall impose the usual .penalty of ten days on charges - -5 and 4,
e WitLJ LemlsSLOﬂ of five ddYg bpcause of the guilty plea. -

Thb uefmnduat's license w1ll thereforp; be suspenueu for a
total of flfteen Qdyb.

Accorulnvly, 1t 1s, on tlls llth de of NOchbOT, l94a,

OhDEﬁED tﬂmt Plungry hetwll Congumptﬂon License Cwoﬂ .hereto—
-fore 1ssuedvt0 John Stine by the Board of Commissioners of: the C¢ty
. of Union Clty for premises.at 608 Third Street, Union Clty, be -and
© .the same is hereoy suspgndeu for a period .of flftOcﬂ days, commenc-—
: 1ng Novcmbbr 16, 194a at 3:00. A.m., and- concludlng Dccember 1, 194g,

ALFhmD E. DﬁISuOLL,.Z,M"”
Comm1581oner..;,m S

6. DISCIPLINALY PROCEEDINGS — SALE OF ALCOHOLIC BEVERAGES TO MINORS -
AGCRAVATING CIHCUHSTANCES - 20 DAYS' SUSPENSION, LESS 5 FOR
GUILTY ‘PLEA. ~ w T 3 N )

In ta= M tter of DlSClDllnary
PFOCwGulngS agalnot

JOEN YURICK, SR.,
T/a JOHNNY 'S '

N/S State nghway #10,
Malcpardis, Hanover Township,
P 0. B D. Whlppany, Nq J.,‘

CONCLUSIONS
AND ORDER

Holppr of Plonva Hetail Consump~'_
- tion License C-7, 1lssued by the
Township Commlttee Committee of the
Township of Hanover. '

. e e vt ae e e e mn e e wes wew e e e e

Frank C. Scerbo, Esg., Attorney for Deigngwnt—Llcensee. ,

William F, Wood, Esq., Attorney for Department of Alconullc
o ~Beverage Control."

BY THE COMMISSIONER: o

Defendant'pleaded guilty to charges alleging that:

"l. On or about February 18 and 20, 1942 and on
divers uSJS prlor and subsequent thereto. you sold alcohollc
beverages tu Margaret ‘Elizabeth Jane ‘and. Mary
Virginia 5 mlnors,,ln v1olat1Ln of R. 8. 83:1-77.

2. On or about the dates aforesaid you sold; served
and delivered, and allowed, permitted and suffered the service
and delivery of alcoholic beverages to Margaret . .. , Eliz-
abeth Jane ___, and Mary Vlrglnld . , persons under the
age of twenty-one (21) years, and allowed, permitted and
suffered the consumption of alcoholic beverages by such per-
sons upon your licensed premises, in violation of Rule 1 of
State Regulations No. 20."



PAGE 10 BULLETIN 538 '

v The file in this cage, shows that on Febru vy 18 and February
20, 1945 Johﬂ Yurick,, Jr., "son of the licengee ‘and managcr of tnL_.
llrensed premlses, soid, beer to the three glrls mﬂnt¢onea in the
chargpsa Two' of, ‘the glrls were sixteen yearS‘of 4ge “and the other -
girl wag JgntegnAygars of age., As a result of” Subseiuent 1nvest1~
gqtﬂon by the ¢riminal” authorities of Morris €ounty, John Yur1CA, Jr.
‘was arrested 1ndlcted for' sale of alcoholic beverages 'to minors, and
pleud@d gullty,'on June 5, 1942, in the Court of " Quartﬁr b“““lons of

“Morris’ County, to sald 1nd1ctmbnt and: was fined $100.004 » "Defend="
ant's license Wwas not uuomatlcwlly suspended ‘because “the conviction
of the ugunt 01 the, 110 ensee did not Drlng thb Cdbe Wlthln thc pro-—
visidns of "Ho 8. 351 1=81. 1 - , . !

As to penalty: This 1s one of a series of casegs involving
sales of alcohdlic beverwg@s to these and other winors on or-about
the same date. In some of these cases local issulng authorities

”Suopnndod licenses for purlous varying from ten to-sixty" dJ}s, d@~f“
pending; upon ‘the factsi ‘The usual penalty for salés to minors. is”
ten days wL‘Tﬂ there are no. aggravating 01rcumstances. - Herey” how~j'
ever,” two of-the three minors were very young arnd hencg, despite the

~fact that'defendant has no previous record, I shall suspend his 1i~
cense for twenty days, less five for the gullty plea, making =2 net
suspension of flfteun days.. Cf. Be Rovere, Bulletin 523, Itpm 2
(one of this series of cases, wherain the automatic susppnglon of
the license was lifted after it had been in effect for eleven days).

Accbrulugly, it 13, on this 16th day of Novaaber, 194

URPERED that Plbqary Rctall Conbumpblon Lﬂpenbe b 7 n”reto~
“fore issued to John Yurick, sr., t/a Joimny'!s, by the Townshlp o
Commltteu of the Lownship of Hanover, for p“emlges on. N/S: State High—
way 710, Malapa ardis, Hanover Townsh 1p be and the same. is. ﬁereby
suapenuea for & periocd of fifteen (15) days, commen01ng Novbmber 23
1942, at 2:00 4.M., and terminating Dccember 8, 1942, at: OG A.ﬂ.

ALFRED E. DPTSCOLL,
Comm15s1onur.;f

7. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES T0 MINORS —
AGGRAVATTNG CTRCUMSTANCES - 30 DAYS' SUSPENSION, LESS 5 FOR GUILTY
PLEA (LESS TTUE SERVED DNDER AUTOKSTIC SUSPENSION - R.S. 85:1-31.1).

In the Matter of Disciplinary . )

Proceedings against

ROADSIDE GRILLS,. INC.,. .
T/a BQADSIDE &nILLb,__-TE

State Highway. houte 6,
Rockaway Borough, N.° J.,

Holder of Plenary hetail Consump-
tion License C-8,.issued by .the
Borough Council of the Borough of
Rockawsa : .

- CONCLUSTONS -~
AND: ORDER- -

S’ N~

S N SN

_.-...__..:._._...'.._.;.._..__.._,...._._.......

Frank. bot cerbo, Eog.; Attorney for DefonuanL~Llctnsee.f¢w
William F.  Wood, EsG., Atbtorney for Department of, Alcoholic
' ‘Beverage Comtrol

BY THE CthISbIONEA.,

Defonuunt plbadaq gUllty to charges 3lléging thatﬁ'fi o

it
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"1, -In or about Pebruury 1942, you sold ‘aleoholic
beveruges to Margaret - -, -Gordon. - . 7, Elizabeth-Jan

> Mary Vlrglnla- —_, Anthony F. and Aﬂdrew T

, minors, in violation of R. 8. 50.1&77. DR

' "2, On or about the date aforesaid you uoluj %Lrved
and delivered,. and allowed, permltted and suffered the. =
service.- and dellvery of alcohol¢c beverages to Margarét

, Gordon s Elizabeth Jane , Mary Virginia- .-

, Anthony . , and -Andrew T. , .persons under .
the age of twenty-one (21) years, and allowud, permitted and
suffered the consumption of alcoholic beverages by--such per’
sons upon your licensed premises Ln v1olatlon oi Rule l -of
State Regulatxons No. 20." : R

The file in ‘this case shows that-on an unQp631fled dato in
February 1942, a wailtress in the licensed premises served beer to the
six minors mentioned. in: the charges.: Two of the mirdrs wiére theny'
gixtecn years .of . ag“° one of them was seventeen years of: age,vand-the
other three were eighteen years of age. Defendant corporatlon was
- thereafter ;nalcted for sale of alconolic beverages.to minors, plead-
ed guilty in the Court of Quarter Sessions of Horris County to said
indictment: and was' fined $100.00. Its license. was, automatically sus-
pended’ because 'of said conv1ct;0n, was plcked up on June 19, 1942 and
remained susppadea until June 30, 1242. R, 5. 33:1-31l.1. Thc 1i-

cense was, rcneweg for tn@ prebent flscwl yaar beginning July 1, 1942.

As to penalty hbfeln._ This 1s one oan serlms of CuSGS in-
volv1ng sales -of aleoholic be Varages to thess and other minors. See
Re Iurlckj Bulletin 558, Item 6, decided herewith, Prior to the
date of the violation set fo“th herein, defenda nt' ‘license haa been

suspended- by - the local-issuing suthorities.for fourteén. days S,-effec-
tive July 14, 1941, for permitting dancing on the "lic¢ensed premlses
in VLolﬂtlon of a mun1c1pal regulation. In this case. the .six minors
were young and because of this aggravating circumstance and the, . .
prior record of llcen5699 I shall suspend its 1lcenbe for thirty

~days, less five days . for the guilty p*CuAmnd 1léss eleven days for the
time alrcauy serve under ‘the qutomatlc guspcn31on, ma hlng a net

‘ SuSp@nSlUﬂ of urtann days. - ’ _ ‘_ T

It shoula also be noted that aubse*ubmt to tle date of the
violation herein, defendant's-license was suspended by tuo local
issuing authorities for forty~flvm days, effective July 27, 1942, for

. selling -alccholic beverages on Sunday, June 7, 1942, in v¢ol&tlon of
g -municipal regulation. It follows that, in view of this record, any
subsequent violation w1ll mcrlt seévere punishment,. 1f not ruVuC&thﬂ
of tho llcens , ‘

Apoorulugly it is, on this 16th CJV of Nuvmmber, 194@,“
ORDERED, that Plbnary Retail Conaumptlon License C- 8 hereto—

fore issued to Roadside Grills, Inc., t/a Roadside Grills, for - .
~premises on State ngbway Route #6, hockawmy Boruugh§ by Borough .

'CuuncLl of the Borough of ﬁockaway, be and the same 1s hereby sus- -
penﬁﬂd for o' period of fourteen (14) days, commen01ng November 23,
- 1942, at OO A B and terminating December 7, 1945 at 2: OO A, h.

- f,‘ N © ALFEED B. DRISCOLL,
o ' " Cotmissioner.
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8. DISCIPLINARY PROCIEDINGS - (ILLICIT.LIQUOR. - DISCREPANCY . IN PROOF,
COLOR AND SOLID CONIENT.- 10 DAYS' SUSPENS IJN._,

In the Matter of DlSClpllnary s )-
Procbculngs agﬁlnst y

PATSY FITACCO, ~© - < .. .. . CONCLUSIONS

T/a Patsy's, .~ - T °..) i- . AND ORDER
128 Park Avbuuc, T S T T
;Nutlcy, N J-,"mfﬁfﬂﬁf ”.“fiL>*

HOluuT uf Plgnqry Fetail Copsump =)
tion License C-2 issued-by the
Board of Commissioners of the
Town of Nutlpy

B e I

(«

: A Tu@obore Di Quro; bscf, nt+orncy*Pur Dbfendant-Llpbnsee.
Abraham M»rln, Esu., Attornuy for. Department of. Alcohollc
_ Beve rag< Contrul

‘BY Tﬂb CUHMISSIONER.

Dclendunt entereu a plo df ﬁbt guilty to the fdlidWiﬁgf;
]Charﬂo.‘i e e . T

"rn or about July 8 1945, yuu pogsosseu an 111101t
'2¢10unollc beverage in thut one guart bottle labeled 'WllSOh
- "Thatvs ALL" Blended Whiskey .86.8 Proof!, found in your li—
'_Cbn88u~prum18pu,_CQDtJlPCO an alcoholic: beveraﬂe ‘which
o variedvfromﬁa.genuinp ample sinilarly’ ldbpl@u used.. fol
‘,4comnurutive,purnos _In.proof, :SOIlQS una color, 1n v1ola—~7
Llon of ﬂ : ".-ozb l 50 L

Jn July 8, 194 an 1nv~su1gctur of LhL Departnent of Alco—
nollc Bever g control visited the licensed premises. :tested
twelie open bottles. of liquor and seized the one mentluneu in the
charge when he found. that its cortents varied from a genulne sample
similarly labelec. An analysis made by the chenist of th& Department
of Alcoholic Beverage Control disclosed that the whiskey in the
sélzed bobtle was a. btralght whiskey whereas the labeL of the bottle
lndlcatuu Lhe antcntc to be a blcnueu wulshey ;

o AL Lhu h@drlnb thb Lelbﬂ&aﬁt contﬂngeu thctnhc had. ¢opened the
jbottln the:previous night. anu th most of the centents of the bottle

~had béen consumed in his presence He - stated that he was unable to
account for the presence of a wnlskev different from- that indicated |
on the label since he and his son had been the only ones: to handle the
seized bottle. : -

: /The evidence shows that the seized bottie was ”bflllbd with
llmuor uth ¥ than that indicated on *h@ l bel.  The chewist!s analy-
‘515 ‘proves . that this was not a case of~nLA1ng one - liguer with another
“iginece tlie dnalysis discloses the absénce -of fany: blenubu Whlskey in
| the selzed -bottle.  In view-of the forﬁuo1ng,-I' conglude that. the de-
Z*fendunt is.guilty .as cherpbd e Ka¢1%gﬁ BUllbtln Rl? Itcm Qe

I note that the cefendant has no U¢eV1@us record and w11L
suspena the uperatlon of hls license for tae nininum penalty of ten
days.

Accordingly, it is, on this 17th day of November, 1942,
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ORDEnED, that Plenary Retail CQnuumptlon License C 2, hereto-~ .
fore issued to Patsy. Hitacco, trading as -Patsy's, .for. premlqes 128"
A,Park Avenue Nutlry New Jursey, by. the ‘Board.-of: Commissioners: of .
the Town of Nutlcy be and. the same is hereby ouspendcd for: .a. perlod
of ten (10) days, commencing at 2:30 A,M. November 85 1942 and
vcpne;uolng,ep 2:80 A, M., December 85 l942-~d

‘[ ALFRED . DﬁISCOL“ﬁ
Comm1851oner.'

9. - APPELLATE DPCIb ows,~ TEEN v,,eﬁiwaLL;:owNSHip;iL”f

FLFRIEDY LOUISW LEEN, g[,)”fﬂfﬁ
‘ Appullﬁnt )
g T e LT ONMWM
“TOWNSHIP COMMITIEE OF THE . )
IOELP OF CALDWELL, . |

heopondent

Harry Kampelmﬂn, Esq ,/Attorney for Anpellwnt
Bobert W dy, LsH., Attafnej for ueupondent

BY lhﬁ COMHISSION“R.,””

Appcllqnt held a plenarj ret311 oonsumptlon llcenSe for
premises on Little Falls Road, Caldwell. These. premises were com-
pletely demolished by fire on. August 8, 1942. : Thereafter, appellant
applied for ‘a transfer of her license to premlscs on Passalc AVelue,
‘ quowell, whlch was d nled Hence this appeal L ST

The pronoqed 31te 1s ownea by onc Anton Krump, whose con-;=
eumpulun license for these premises was revoked by . respondent. on.
Apfll 9, 1942 after it had found him -guilty .of, permitting acts of
Lopen lewdngss on his llC@ﬂSud premises. - .On appeal tor this Depdrf-;;
ment, I a?lllmed the’ revocaulon. ke Krum p, Bulletln 507 Icem 4,

" Tne premlses in UU@SblOﬂ huve qﬂ are of 1pprux1mately tnree
and one-hdlf acres, and contain three structures: - . the main- building .
in which the.tavern is located, a small cottage and a dance pavilion.
The grounds are used for picnics and. include a bethlng beach, swings,

shde% tables, benches and other pvc*'}.:;.c pur Jphernella. ‘

One of the reasons a331gnec by respondent for denlal of ap-
pellent'_ applleatloﬂ ‘to transfer her license. 1s._s SN

_ "The area of the premises to which the appllcatlon
relates is too large for a licensee to be able effectively
to control its patrons and assure the maintenance of peace
and good order therein while in operation as a tavern under
a plenary retall consumption llceqec."

- As 1ndlcﬁted “bove this is not meérely a reasonably appre-
hended fear but is grounded in actual past expfrlence with these very

. premises, Not only is it an established fact that the premises had

been misconducted, but one of the contentions advanced by Krump in
his appeal, supra, was that the immoral acts took place in the dance
.pavilion, located about 250 feet from the main building, and thit he,
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thefefore;ih&d no knowledge that any indecent conduct was taking
place upon his premises. . This lends forcible support to respondent!s
pOblthH cnd demonstrates its reasonableness.. :

Although not supported by proof ther is a.suggestion_in the
record that there are other places of comparable size having liguor
licenses in respondent!s municipality. Even if this were true, it~
does not follow that respondent has been guilty of unlawful discrim-
ination against appellant. It does not appear in the reccrd that
any of these other places have ever been misconducted, or that the
enforcement authoritiés have encountered any difficulties in con-
trolling activities thereon., Nor does it appear that the places
referred to are comparable in the size :of the property or the. char~.
acter of the buildings located upon the same., In the absence of
such proof, it cannot be assumed that respondent would not, if a
siwilar situation-arises with respect to any of these allegod com—
parable establishments, take like actiom.

At the appeal hearing, apocllaat offered to delimit her 1i-:
censed premises so as to cover only the main building containing the
tavern. Whether this would meet responﬂentts aforesaid obJeotlon
cannot at this time be passed upon by me. It should, as are all
questions involving the exercise of olscretion in the issuance. of.
municipal licenses, be determined in the first instance by the local
issuing uuthority However, 1t may well be,’ as argued by respondent's
attorney in his brief, ‘that respondent would not be gullty of an -
abuse of discretion 1f it took the po51t1on that the same problems
relating to the difficulty of supervision and control would be pres=
ent regardless of whether the entire premises were llcenseu or only
the oneibui]ding conta 1n1ng the tdvern. : o

, Flnally, uppollant argues . tnat denial of her applicatiocn
to transfer her license would deprive her. of her only means of live-
lihood. Although I may be personally sympathetic to appe1lant
nevertheless, the test as to whether a partlcular premises shoula be
licensed 1s not the deprivation .of an individual but rather the wel- .
fare of the community at large. Where private and public interests
conflict, the latter must necessarily prevail.1 De Vivo v, Highlands,
Bulletin 427, .Item 5; Spezio v. Jamesburg, Bulletin 488, Item 10.

The foregoing renders it unnecessary to consider any of the
other reasons assigned by respondent to sustain its refusal to gra nt
appellant's. appl*catlon. S

The TCtluﬂ of respona ent 1is dfflfﬂbu.

Acoordlngly, it 1s, on this l7th day of 1 Wovember, 194N,

URDERED, that tne petition of appeal herein be and the same
is hereby dismissed.

ALFRED E. DRISCOLL,
Commilssioner.:
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10. DISCIPLINARY PROCEEDINGS - SALE OF ALFQHULIC BEVERAGES TO A .
"MINGR ~ 20/ DAYS' SUSPENSION - PERMITTING DluQUALIFILD EMPLOYEF
(NON- CITI? ZEN) TO SELL AND SERVE ALCOHOLIC BbVLPAGFb = 5 DAYS'
SUQPEVSION - TOTAL: 25 DAYS! r'*USPLN ION .

.In the Mutt 1 of Dlsc1pllnery o ,)
Pr cwedlng against . . )
| ANTOINETTE CANCRO, = | ; B
¢ %85 palisade Avenue, . ). - . CONCLUSION“ :
Cl]ffSJda Pdfk, P J.3 L ). o QND ORDEW

ﬁoldpr of Plenary Retall Consump-
tlon License C-19, issued by the )
Borotgh Couticil of the Borough of

Cliffside park. . . S )

--...... i v mm e em e v e e e ew e we — . . PRI

WJoseph Gaudlelle, qu., Attoraev for DeiAndant~Lloon5cc S
Abrahum Mnrln, usu,, wttorney for Department of ﬁlcohollc Bcverﬁﬁe '
_ Control R L : RO 2

BY Tﬂh COMM SSIONBR* |
Dwfendant pl,ads not gullty to thg f‘o."Llow:J.nry charges:f

"l. 4t or about midnight, Auguut 7, 1942, and the
early. morning nours of August 8, 1942, yuu Qold ‘alcoholic
beverages to Salvatore Michael Romuno, Willard Girard:Orth,

Frank Michesel Podbevsek. and JOL Vlnccnt heboly, mlnorg; 1n
Yiolation of ‘K, 8.. 881~ 77 . .

N . M2, At or about th; times aforesa 1d, you- uOld ;ervéd'
cand ‘delivered and permitted the conoumpLLon of ulCOhOllC bev-
“erageés by Salvatore Michael Homano, Willard Girard Orth, “Frank
M1cnqel Podbevsck and Joe Vincent HoboLy, being persons under
the age of twenty-one ycarg, this being io violation of Rule
1 of State Hegulations No. 20,

"3, At or about the times aforesaid, and on divers days
prior thereto, you permitted a person not gualified because
of non-citizenship to tend bar and sell and serve alcoholic
beverages in violation of hule 1 of State Regulations No. 11
and K, g. 33:1-26." S

As to Charges (1) and (2): At the hearing, investigators of
the Dupartmont of . Alcoholic Beverage Control testified that, on the
evening of August 7 1942, they saw the bartender sell, at the bar,
a glass of beesr to Romanu and a glass of beer to Orth, both of whom
appeared to be minors. They tegtified also that, in a rear room of
the licensed premises; they observed Podbevsek and Reboly, who ap-
peared to be minors. The latter told the investigators that they

ere minors and that thsy had been served with glasses of beer.
Orthg Podbevsek and Heboly are in the armed forces and could not be
procduced to testify at the hearing. No competent evidence was in-
roduced as to the age of any of these three young men, and thce,
in the absence of proper proof that they were minors, I must dismiss
the charges as to sales ’to these three alleged minors

At the hearing, Salvatore Homano testified that he was boru
on September 12, 1925; that, on the evening in question, he was

gated at the bar with Orth, who ordered two beers; that the bar-
tender placed before each of them a glass of beer, for which each
pald, and that the witness was consuming his beer when it was seized
by the investigatur. I find defendant guilty, as charged, as to sale
:amo service of alcoholic beverages to Salvatore Komano, a minor, then
xteen years of age.:
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s

As to Charge (3): #n investigator of the. Dppartmunt of Al-
conolic Beverage Control tegtified ! at, on the evening in question,
he saw Charles Cancro serve a drink of whiskey:to a woman., The
evidence shows that Charles Cancro, father—in-law of the licensde,
is an Italian national. Hence he was not qualified to handle, ‘oell
or serve alcoholic bﬂvcrag es. He Lipman, Bulletinh 535%, Item 9;1 In.
view of the investigator'!s testimony, I do not bell“Vb that Charles”
Cancro was then behind the bar mercly for the purposec of locking. the
cash register, as defendant contends. It is clear also thct Charles
Cancro was employed oi1 the licensed premloes at the time of the . sale.
Re_DeVlaminck, Bulletin 147, Item 4; Re Haino, Bulletin 295, Ttem 7

G

T Tind defendant guilty as o ‘Charge (3).

While the defendant has no prﬂv1ous record, I carinot over~l,
look the fact that Homano was sixteen years of ‘age at the time he -
was permitted to buy and congume alcoholic beverages on the llCCﬂde
premises. Nor can I overlook the fact that despite the presence on
the licensed premises of thogse who appeared to be minors, neither the
licensee nor his agents exerciged the necessary precautions: to pre-
vent a violation of the law. T therefore shall impose a penaliy of
twenty days? buspension of defendantt's license for the sale of alco-
holic beverages to a minor, and a five day suspension-of her license
for permitting a person unquﬂllPled because of non~citizenship to
serve liguor on her TLcensea premises, making a total of twenty-five
dayst suopenswon. ‘

Accordingly, 1t 1s, on thls 1gth aa; of Novembér5 1942;1

ORDERED, that lenary Retail Cons sumption License C~19, nerc—
tofore issued to Antoinette Cancro for premiscs 785.Palisade Aanub,
Cliffside park, New Jersey, by the Borough Council of the Borough of

'CllpiSlQL Park, -be and the same is hereby suspencded for a period of
twanty -five (2 5) days, commencing November 23, 1942, at 5:00 “.m.,

and terminating Dece enber 18, 194~, at 3:00 A, M.

(e -,-U..J S R
Cofmaisgioner.

New Jersey State Library



