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. ON AP.PEAL : . -
CONCLUSIONS 'AND.· OHDER . 

. . . . 

Jam.es ;Me1~·ce.r'. Doyis,- Jr-.; Esq., Attorney- for. Appellant. 
Pow·e~ll .: & Park:er,, Esqs ... -~ _.by Ho he rt -Wo Criscuolo; ·Esq. , 

. . . -· .. , '.·Attorneys for .Hespondent. 

:Bi T:EiE ._.-co1vrM-is-sioNER, :cora1iy )· :- · 
l ·: . . . 

.. This i.s ·.an ·.appeal .. _ fro'm: the d.enial ·or.· a p)..enary retail. con-
. -~umpt~Lon .license. f.or. prem.:Lses. ovmed .by· :James B.-. Harvey,. situate .at 

t.hE?,. ir;i.ter-s_ecti:on ·or. Eliza.be.th. Street and Hanover -.Street, in the 
Borough-..of .-pern.be.rton, in . .the .county. of Burl1ngton. · 

·.· ·.· .. -

It app.ea.r-s-. frorn the .testimony .th~t the Borough o·f Pemberton : 
has a population of slightly less than one thousand a:ad is entir(;)ly sur­
roundf;d: :by·.: the: :'Iovirnship :of Pemberton •. · The -township; the: testimony 
dtscl9s_~d,. hag a ·:P.Opula tion., :as. of the last census,-· of approximately 
2,50_0,._ .: .At ::the .... ,tirrre of·· Mr.:· .flarvGy 's .application f.or. a lic.ense: it ap.-. 
per..r~· that ,_-t·4er,e: wa·s, .a.mt hn.;:;: been since 19.39 ,~ one ·license ciU:tsto.nd-:­
i.ng.. i,.:i;i tpe; .. bor9.ugho T.4~r·e are pr_e.s.ent.ly · outstandihg in the Township ·.-

. Qf: Pet4berto.n -.eJg;hteE;·n .licenses·,. of whi.ch thr(je. are located just 
beyond· the_:: bo.ro~gh ·lines, :·ono. on-. _Hanover. Str·eet, <known ·as Sweet's: 
Bar.,: q.nd t.he,.othe.r two .. on :P.~m:b.~rton-: .Hoad, :one known· .as the ncountry 
Ho'use": and .. the other as "Crescent. Lunch." . . 

. ! ... · .. . ··: .. - . ; -. . . . . .. -

.. _,. i .. _ ·-The i0~v ..in:' .thi.:s St.ate :impo·s-es U:pon iocal .issuing: authori ti-cs 
the re:spo_:p.si.bili ty: for .. passing: upon applications, for licenses·. ·The 
a~.tior~. by :t.he ~ J_oc_al ·issuing'. nuthori ty ,- . under .the. New· JE~rsey ·lttw; · -is .. : 
subject to review by appeal· to· the Commissioner~· "Tl1? _r.~spon:s.i:bi.l.:Lty,~· 
which the statute imposes on the loco.l issuing authority is a very 
ser~.ou.~ ope··:·_ ,Tbe_: l.o.cal issuing authority.:; in_ the perf"Ormttnc·e: o.f its 
duty, ~s ,,pequ:j.,:re_d to'. c.on,sider th2.: public welfare ·r.ather than·- the ,. 
p~ i.:\ra;te in te;r e sts o-f: c,tny .. ·individual-;.· It should· take .. 'in to .cons id er..;. 
ati0;n. _the. type:_ ~µ.d .... 9ha:rc;i.cter: of the· ·corn.muni ty; whether the -public·-..'. · 
·conv_~Jfit;;,n9e. wt.i.;i. ;b..e_ .se.rv.e.d -by .. thl:;: issuance of the . .li:cense: applied : 
f()r ; ... also: tl1e · c])aractel'.': of ~he .applicant; as well a$. the· character 
of:. phe ·prer~ises ,_which-_p.re sought to-. be licensed .• : ... ; · 

• : ,J 

, .· ,-. ~11· t:h.e .. :Pr.e.sei;i.t· 0ppeq.l no que·stion se.ems ·to·: be·,r=aised ·.with; 
r9S.PP.ct,.:to _tl1<::;: t:!hq.r:acter _or r~pu..tation.of the applicant. The Cr3m~.' 
missioner· assumes that it is of the·best •. Likewise-.no question 
a:ppear_9 :.t9 .: .. h~v~ .:l)ef,?J'.'.l:,· raised »vd~ tb respect:_: to the. ;character. of ·the 
pi·emises other than the. :r·eason .. , as'signed by the respondent that the. 
issu8:11qe . .P:f E\ .lic.ense __ fq~ this .. particula.r.-_~o.ca~i:tY, rilight result in 
increased ~r~rr1c h~zards bec~use of the fact:that.th~ premises.dr~ 
located at the intersection of Elizabeth Street and Hanover Street, 

.-1 
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tvvo thoroughfares that &Lre, upon occasions :i heavily traveled. 01?­
this pp~-;it, ,· ~ .. u1~~i.c 1~. __ i.~ to ~ay th~ t the evj_der_ice before me, stand:1ng 
alon('.;;,. ···would :not·: warrant t.tle denial of the lJ,.cense. 

The main reason that has ··been assigned for the denial of the 
application is that ::>t:her:e··: .. ar;e .. ;~alre·acly ·. 0: suffi.c~ienti .. lri.itnbe:r .·:of:·.:_11;· 
censE";d premises within thQ respondent be.rough and· the adjc.:':.cent 
township. .·' .· ,·· · 

It must be remembered that lie ens.es are ·t,;.Yp~ivilege and not a 
right. The sale of intoxicating lic.1uor ,is in a class Q.y itself. 
Paul v. GloucE-:stfoi·· ... 5o<w. J .• L. 585, 595. HNo one has a right to 
CTeilland a :.Jl:tcense; licehse··:is· o. special privilege granted to the few, 
denied to the rnanv. n Ibid. 596. Unctr.n· the circlUl1stances. _' c.u:-i<l :_in;-;.; :·:·. . . 
view of the testiinony, the c:ue.stion to be~ determinGd .. is:.whe.thcr 'Or>:..,· · 
not the issuing authority has abused th~~ povver conferred upon j_ t by 
the statute o,nd acted contrary to the 12 .. w _, public ·{interest c.nd con­
venience in rofusing to· grant- t:. license'· t0 appellant.-·· In -.view o.f ..... 
the number of licenses outstanding in the tovmship c.mG_ the one pres-
ently outstanding. in .the .l)orough, .. a.rnl_: in.view of ·.·~h~. pop~lc1t~q_r}:: ;_ · ....... . 
within this area 8.S shown by·:tbt;. last .. q.engiis,_.-.·c1ci:.cl .ev~n .. as.s:.umin~. tt.1a,t. 
there has been a substa.ntial: :Lncrcas0· .. -in ·.the samE.~ within recent 
months as a resul~ of activities at' Fort Dix, I nm, nonethel_ess, not 
prepared to sny that the borough ha::; act0¢l. ~·contra~y, _tq:. :~l~q.· -~C3:W: op .. · 
abused the power conferred upon it by the.Control.Law. On the con­
trnry, . there ·would appe.:.;.r to be :_presentl~l:· outstai .. HJing ·-an .. :· overctbun­
dance <:·Of _;·licenses within the ar.E.:a .·covered. by· the borqugn. ,and . t_owp.sh:hp .. 
It was entirely:prop~r:for. the. r~spondent;_ in· cop~ider~ng~t~~-app~i7 .. 
cation of the appella.nt, :to _tal):e into consid.er.atioiJ; :tru3 .1+ur.aber of· 
licenses outstanding ·within its own confines as well as those out­
stnn~th1g·~.i.n .;tbe ter.Titqry,: immedlately _·p.cl.j acen.t there'tq. 

, o ' ~ • • ' '.. ; : I~ ', • • ,• - ·, ' ' \ • • ~ ' • .:. ' 

/·.::Appellant.: ha·s: strcsse!;l ·:the. fs..ct ti1a·~ the, applicp.tion i? .PY -q ·. · 
per,son ·who~:has. purcho.sed a property form~rly· occ:up:Led and use·q ns: a 
ho·V~l, End:·.that. 'if the applicati:on is·. granted tho prcrµis.es·.will ·oe . 
renovated:..:·and:·onc.e o.gain .. uscd as a hotel •. While it.:is- true ,f!hat LL--­
cens.e.s-..c,re "'."fr.equE~ritly regarded ~s. necessary adju:ncts· to .·hotel opera:... 
tions, I.-o-:a¢ not. pr.eparecl to ·sety· U1at ·,issuing authorities :are>compelled 
to grat1t a license mer;;;;ly because. applicant. r~pres,ents· that he, will.: ,. 
operate; ·the premises. as. a hot~l. ·and. thnt .. th9 .existence ,tof ·a .:.license·;· ., 
will mc;Jre his operation thereof: more profitable and his .hotet: ·mlJre .· ·· 
popular with the traveling public. While hotel$ are distinguishable 
frop.:i·.:01;.C.::.inar~r drinking• plac12.s an~.· ~11.·e not ·to.' be·· discriminc.i,ted·: ago.inst 
in the issuanc-e :of:licensesj .it:.(:.oes not· follow that·.,s:i' .. hotel·is:-.en-
ti tled to:. a·(.license ,as .. a..' matte.f of· right:· ju.st· hccausc: it is:. a· .hotel.· 
Cur .. reiit. v •. ·:Fred·,)fil .Bulletin.-184, r~cm .1 •.. : .. . .... ·' _, .. ', . ._-, 

··, i '·.. : . 

·. · ·:The .. te:stir1101~y [dso. dtscloses .that in; the.:. ·p.stst t.here. were. :.a-s_, · 
man:l as .. ' thre:e. lic.e11s0s: 0u't.st2mling in Pemberton. Boi.,.ough'• '· ·';rhe mere .. : 
fac-t·.; tho t.·: a:. mm~icipali ty ·.has.' pr.eviously · i.ssued· .JHore-'..-lic~nsE.:s .. :than:· e:1re .. 
outs-tandi:ng at·· the:: time 0-:. par.tic1tlnr· application ts f..iled. does' no.t.: in;.· 
and of·' Ltp-Qlf: .. :eom:p.E)l the granting-: of the O-PPli·cation.- wj1(~re th~· loca.l .· · · 
issuin,g::. aut.hority ,:: acting .w.i thin.its ·som1d · cU-scr.e.tion, ~ · pro.perl~/J :finds·· 
that public convenience: .. does not. req..uir~~- the i-sswinc:e .. Jf. anotb~r·.li-: 
cense. The Alcoholic b8verage Law provides that rmmict,p(:ili ties may 
l • • t : t'· . ,.. 4-"' i · ., . l • r:) S . 3'"' :1. 40 . l~I" • 1 Hill . : . x.ie num.oe1· \)_t .i cens·e:s .--oy · orainnnc e. · .(\. • · ·• ··. ~- 6~ ~i.~ • .·: v.v.(ll e 
this·- Ls.~the.:·proc.edui>.e- ·that.: should.. be f.olloweci.s>:loc(1l.·:issuing- author,;.,.. 
i ties may::~ call, 0: hal L t,J .. the issuance.- of. lic.;::.nse:s .eYen '.though there,··· 
be no ~tmitin~··.:ordinance.~:: Watt:s v. :Princ.eton,.:Bulletin::.30~,.Item .. 2 .• -

• ·' • ' ' • •' • • ' ,. , • ' I • : ' • -

·: In .. Burnb -=d 1 : v. 'Bur'J..")·1"' t + ·· · ll·S: l\J · · .J ·· L ~ ')·54 '. -2 r; r:; · · tl.·-) ,~ ~·u· pr" Pr1e. · 
. .. C ...1... • .. . . ----~-··· .y. ,[ ... • • . f.., + J ,1<JV.J . l,i.'V ,_, . OJ J.., . 

Court,. in: ?.-n .··:J.,pirdon. written:. 1Jy. Mr•. Justice.: Parke.:r;-·. sttrt~:.d :-.. 
·. ;. : . ' ~ ~ . . -~- ... -. . - ; ... 
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... 

"Ap~rt from thls, and·· asswning the facts claimed, ... to·. 
wit, that the ordinance itself placed no limit on: the.·· 
number· of licenses to be issued.? and the resolution ·of .. · 

. couricil to grant no more, ·was adopted after prose·cutor.~s-:: .. 
'application and one. other were alteady·· ·filed, we.:see:.··na ·_: ·: ::· 
illegality whatever ·j_n the ·r.efusal of .a ·par.:td:.cular. lj_..;..: .-.... <. 
cense, "at ·1east so long as the refusal is not shovm· .. to < .. · .. : 

be fraudulent, corrupt, ·or inspired by improper· motive·s:.~·n -·::'. 
. . 

. . . ~. . .. 
: ..... ; .. 

r. conclude that the 'appe.llant has not sustained the -..burderr of 
pr.oof o.r shown that the r·espondent crcted Ui.vireasonably, . contrary. t.ci ·'. 
the ·public interest, or in any mam1er abused the .. autho.ri ty con-:.· :· 
ferred· lJ:pon it by ·the Conti~ol Law. Hence, .... I affirm .the action of 
respondent denying·the license • 

. . " 

"According:ly·, it is, on this 4th dQ.y of' November, -.194:~\ 

_ ·.:.ORDERED, that the appeal herein be and the. same ts ·hereby ,ffis­
missed. 

ALFRED E. DRISCOLLj , 
· Commissioner. : ' 

2. APPELLATE DECISIONS· - MICHE v. HOBOKEN. 
/ .. 

·VICTOR LEON. MICHE; 

· Appellant, 

) 

) 

) 

) 

)' 

..... 
. . . . 

ON. APPEAL. · '·· · 

BOARD ·OF COivfi\HS.SIONERS OF. TBE 
CITY !JF·HOBOKEN, 

Respondent 
- - - -) 

CONCLUSIONS AND· ORDER 

:Bernar.d S. · Gliclr.; Esq., Attorney for Appellant· •. 
James. A. Coolahan~ Esq., AttornGy for Respondent~ 

BY THE COMMISSIONER: : ·· 

:1 

. - ..... 

This is an appeal from respondent's denial.of o.ppellant•s 
application :for .. a pl(mary r·etail.· eonsumption 'license: .. for premises 
321 WaS:hington Str~et~ Hoboken. .. · · 

.. 

Appellant's wife·, lVIari·a Miehe, previously held ·a· c-onsmnption 
license for .premises 93 vvashington Street,. Hoboken. ·on· April ·21, 
1942 her lie ens~· was revoked .PY· respondent when she was found· guilty 
of (l).permitting. persons"of i-11 repu.te on her licensed· premises, in 
violation of Rule 4 of State Regulatlons No.· 20, and: (2) permitting 
women conversationalists and. the assernhling of· females .. in ·the_ li­
censed pr~mi's_es fo.~ ... tl'.ie ent).ct.ng of customers' in vti..olati.or1· of·· local 
regulation. Upon· appeo). ~~~) :.thi.S··Dep}1rtment) the fir·st charge· was 
dismissed.;·. the. sec:_)nd· charg·e was. sustained," and the· revocation· af-
firmed. Maria Miehe v •· Hobokeni Bull8tin 509 ,· Item 10. ; 

The only groui1d ·for denial nssigricd by <respondent in its 
nnswor tu ·the ins t·an t appeal _is .. that it "has· re-a son to believe. that 
s·aid ·o..ppc;llant is merely acting ·as a frot1t or subterfuge· for his 
wife., the said Marj.a. Miehe." . While the circumstances may be said to 
lend thernselves to such an inference, there is nothing to indicate 
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thnt such i.nference has any factual 'basis., No probative-- evidence 
was produced·· _bi .-res_-p9ndent .~o _suppor.t it-s ·belie.f' th[tt. -~·"front" 
extstso .. Op thE? ,ot;he_r. hand, appellant .explained tha_t when his wife 
µppl_i~d .. for her' lic·ens.e' -_he nnticipa ted that he would. snortly there­
aft8r. be .. indl,lcteq i_nto · ~ili tary service. He had no ·int.ere st what­
so.ey_~r: _il1. .her licen$e, · whic1.1 vms purchased· with her own funds, arid 
was. rr+.er.e:lY empl_oyed at. his wife rs tavern as a:- barten~Ier. on_ a weekly 

::.$aln_;ry •. ~Ie h~~-- recently learned that. he h~s'. b~e.n deferred from 
milj_tary duty and,.therefore, when he became unemployed as a result 

... .of__.the :revo_cation.·of hi.s wife ts license, he applied f.Q:r-.-,a license in 
·.; hiS.:· o.wn r1ame~ .. He. testified thnt ]Je will b.e the s_ole ovxn~r ·of· th$.t 

license: and that his wife will have no interest whatsoever in ·it~ 
.Sorie d,egre~. of piaus"i bili ty. is aciq.8"q. t.o appe;llant 's .. s.tor"y CPY .. ·th~ 
fact that Marin IVIiche is not only_ inE?lig~b~$· to' receive -.a: 1iqµor li­
cense for two years from the date of the revocation of her license 
(see_~•=.S •. 33:1~31),,but s~e ~s-also barre~ fro~ employm~nt by a 
licensee· in this state for a like period. R. B." 33:1....:26. She may 
no_t,. therefore., work .at her husband's .tavern in any ca_paci ty wh-ile 
s(>° ine1igible •· · . · · · · ·· · ··- .. : .. · . 

At the hearing on.this appeal, respondent amended its answer, 
with appella1i~ 's ,co~se~~, to include, as an additional reason for 
its refusal to issue the license, that appellant "is not a fit per­
son to hold a license ••.• by reason of the fact he acted as bartender 
for his wife, Maria lVIicJ:le·, yvhose. licens~ was;. :revy~~d.- •• _ ·~ .•. '~' o:_-_:-!n ._vi~w 
of this amendment, I have carefully ·re-examined the entire record in 
the Maria Miehe; appeal case. Th?re is nothing. i~1: _ ~ba ~ r~cqr_d·. to im­
plicate the present appellant with any of the chai"ges brought against 
his wife. While it is true that: he. was ·a barte1').der at her premises, 
none of the evidence produced at the prior appeal hearing connects· 
him with any·: of the violations cha,rgecl against his w:p:e; .nor does it 
appear. that. h_e. i{nqw ·.that any "women conversationalists" frequented 
h~::r ·pr-eri1ises "-or that "any females assembled in. ·~h~, l:i;censGd ·p;rt?~nises 
for the enticing of customers." The testimony iD. the: .-inst.an~ ca.se 
is also barren of any proof to support respondent•s contention of 
appellant's unfitness. 

.. 
Proper liquor control dictates that an issuing authority be 

free, within the confines of its sound c1iscreti9p, to qe_tE;rmir;i.e .·that 
an applicant for, a licens8 i.s ·unwor~hy of· th.e privileges, of:.a. ltquor 
license~·. The exercise of such discretion, however, must be founded· 
upon Vcllid and substantial grounds. As was ~miµ in Fisch v .•. .,c 

Hillsborough? Bulletin 467, Item 8: 
. ; 

. ·, TYNow ,,. ~-his. J-?E;;pa_rtment: has consistently. and pr.operJ,.y, ·. 
ruled that the question whether an· applic_a11t shoul/1. be deemed ' 
generally worthy of a retail liquor license lies within the 
sound- juQ.gmentc of the issuing authority; and that its de-

:termination· or unfitness is accordingiy entitled to great 
· ~~ight. ~ee~ tor.e~~nple; Sylveste~ v. ·s6uth Belmar, Bui~c· 

. ,· lcti~ 38,'Item-·15; Re Reservation of _Discretion,. Bulletin 
· .4~i Item 9; luccillo v~·Princeton 2 ,Bulletin 97,· Item·ll;.: 

Zupkus. v. Linc1e11 2 .. Bulletin 172, Item 6_; : Cl11:11ielinski .v. . 
"Cl~f'ton;· .Bulletin ·240., Item 5; .. Alper v. Po.terson et· al .. 2 . 

Bulletiri 312, Item 11; Spitz Vo Pemberton, Bulletin.379, 
·Item'. 8. Ho~ever, .it 1$. equally c~ear that, in ruil fair-. 
"'ness,. C;lny $uch. ·determfr1a tion ·.of unfi tnes S nl1:1St. be. based 
upon sound and adequate· ground. . See Sk\ivarD.". and Proneska 
v. Trenton, _Bulletin. 57, Item 7. Cf. Colacuori v. Orange, 
:J:?ul~et_j_n B?, .Item. 8;: Sudol v. Wallington, Bulletin 276, · ·. 
Item.7~ In the. present case, _I:~o not find such _sufficient 
ground. in ti1e record. ·.Cf .. Auletto v. Co.Belen,, Bulletin 13'7 ,. 
Item 3 •. 
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,.u~-lenCe; I ShHl · rgivil:i:-S8 i-eq-pbria;pl'lt'i?. ;a~ti;;n: ~i· shall 
gi v.e: appellai1t. his chµn_ce a.t '':(;h$' lic,e.n.se~ ... : :Should~;· he.··.111 ar'.ly 
way mis·c.ondi1ct. th~·.-· ta.VGrn, · .. restYond.ef1}.": ~s . ;it wholly·; .. wi·thin 
its .power. to ·take:··"swift o.nd' effe-ctive disciplinary measures 
for sv_spension or revoqat;iqn of .. the· l,:i.Y.8.T.J.·~'?.··~·~ .. '.< :.-:: ·.·; =·;. 

......... ..:>_:-;'=l ·." .. :": ........ ·-" ._ ....... ·- ..... ·: ... - ";,. : ... ·· .· .:-..'. . ._:; ·.,::.'.':' .. -·· 
-- ... -.- .- .:.Ac.oorqingly ~· "·tt _·is; .·on·· ·~hl°s .. :9th· .·~ay .. 9{: Novemoer· ,= <194~ ,-..> .. :. '. · :. :':'. 

: • • • . ' ,. • . t . . . • • • ~ • . • . • ,. .• •• • • :_·: • ; • . ' ... ,. : ~ ; • 

... ... : . :QR~ERED,. : tl"~~ t the:·" acti_cn(_q(_ ~-es porid m~t;: .,q~· ._ :~nd ·:the , sarri'e- -·is : . :. 
he_r~eby:- re.vers.ed,. j and ·i-t·: is ._d=ir~¢ted to :-~S$Ue. ;··to :app.el·1a-n.t ::fo'l?thwi th 

... ,the ~.icense~ f.o:r 1Jvhj:ch he ··ha·s c..~pplied ... · .. .·. .. . . .. .. · · . : -
... •: . =.·· ·. ,.• .... ( ... ..l 

• .. .': ... . I. 

ALFREJ.) ".E •. .t>iU.SCOLL., 
·" • · i · : .· Coiririli~s s·:ione1~ .• ·" 

. ' . ,'• · .. ·. .· .. ·' . 

· ... · ... 

3. DISCIPLINARY PHOCEEDINGS .. -, FALSE .. r'i.N.SWER I.N LICENSE· APPLICATION -. 
·SUPPB.ESSION. OF-. MATERtAL ·"'.FACTS .. ~ . CON c·SALIN.G": THE- IWI.1EREST , OF PERSON 
DISQUALIFIED- BY. 'nEJ}$QN. OF: ·cR!iVI!NArJ· .. m~coRD -·:EMPLOYMEi1T· :of PERSON'. 
DISQU.ALI:P~ED .B.~·_.REASON.~ClF_· CHI~INAL.. RECORIY- :.LICENpE' SUSPEN:PE:D .. ~,O.fl. '.:.· 

-- ;.B.tlLANGE 'OF TERiVI WITH LEAVE. i:eo_.,-PETITION .. TO :.LIFT UPON EXPIRATION . .OF . 
"·9Q"'DAYS AND ·CORRECTION ,0.E J:J~LEGAL ·:SITUATION. . . . . .. . . 

~ ·. . ' : . .·; 

: .. :In. ,the:·Mat·t'er· of :'.Dis,.cip'.li:n.ary . . ·: ... ) .. 
· Proceedings against · ·· · "· .... · · · ... 

' . . ... : ). '. 
·: CLIN.TON. · CtJT. ·RATE. _Ih\tJGS.·., ".INC·o· ,· .· -... 

.. ... . 1031.: Spr·i1igfi~ld .. ·A:y~~-/. '. .. , · .. :-.-.) 
:: Trvingto'ii",) :N • "·J ,· ., .~ :.-: : · ·_ . ·_ .. , . .: .. ·.. . . . - . . . . . ... "_ :. , .::. <x 

<Holder· of: Plenary Ro.tatl D.i-stl:i--:- .. . 
(buttot1 Lice:hse b~·o' is stied by. the·· ) · . 
-Board:· of Contrnissioher·s ·'or the · · 
Tovm of.·!rvingtoi\~ .. ·. ' .. · ").' 

- . ) ·: : ·_ 

.~·-"-·~ -:--.:·~·.~ -···_..-.,!.::...- .. _._ ~......;. - ~-~ 
-, ~ .. ~ .. 

. - ... . .. 

CONCLU.SIONS · 
AND ORDER=..: 

Jn-c_o·b :. s. ·Glickenifiaus·~· .. Es<:r;.; ;;ttto~ney ·for "riefencla1~t-L.icensee.' · · · 
Abraham Meri-n, Esc.; .- , Attorney ~·or· -D.epartmt-.mt. of Alcoholic _ -

.-!·. :. . : . ·. . . : : ...... · . .. .. B'ev~r·a.~e- C.ontrol. · 
"B~( -T-HE· G01vTMISSH)1rER/ .: ' 

·.· :<-" ... . , ;-... 

De'f ehdant : Pi~ad ed flQll vu~t to charges all egi!J.g thi,n t; ··.· . 

. ... 

. ·: : . · ... " .. -:· ... -i11 _~ .. ' _ ... In; .. y ;~{~i~ .. : ~.1.·c:e~s~ .... ~~ppii.c at:l~i1 d~ te4_·, Ju~ne .'. 9, .: .· 1'94.~·.; · · 
.. · filect·wi:th the B9 .. q.~~L ·qf .. C_ommiss-ioners · .. of"·t;he OTow:µ ., of .. r.:rv:ing-­
> _- _ ton," u·pori::v~<nich.)?,l81v;i:ry _Hetail ·n'i~tributiq:q. J,J~ce~s·~ .. J?~p .. f~or­

.... ,._:. the .. yeai:. 1942.::43 was .grC!:nted .. to :.you; you~ .. after '"listing the 

.. 
._ . 

following as the stockholders in your corpora.tion · ~-. J?:J:),ilip 
. ~d~ll ... lQ .. $har..es;·'' :lf.rar~C,$S:·Edell .. 4 s_httres-, c\Iic;t'.Harry :·n:O',\r~g_in. -.. _:., .' 
·: < .. · ,_ 1 · ·sha:~e,'.,," .·~al'.$.elY:...-..s.t_at.e.·d .:·'No''· ·.:in , aris·vve1.;· tq· Q~e·9_tton'.:_2.3 .. :in _" .. , - ... ,._: 

_. ·sai~, -'a:
1
ppli.caticip.,.:.:IJ!!hi.c·b: quest'ion ·asks':·: .. :'Ha:s .-·p.ny·~ •• :.·inQ.iv.idua:l · · 

' :.Q.ther· thail..' .'the ~to~l~ )~10lder.s· hereinbefarc s~t forth any .. bone-·.· 
fTcJc_if · iritere-s t; , .:d.fI'.:E?c tly .. or .. ·indir-edtly· · ±n. t.h.e.:·: s.toc1{: :h0~Lc1 ... by 

... ; .. stdd: s·to.ck· holde·r·s:? t, w:here.as: 'in. truth· and·'·fab't Louis Edel..:.. 
stein (also knowr1 as Louls Edell) vms the real and beneficial 
ovvner of at- least: five.· of". the:. shares of stock listed in · 
Philip Ede11-fs"_'n.a~e_;'_au_d .. all o;f the stock l~sted in ·Frances 
Ed_e11 1s name and _in Harry DovginJ s name; such false statement 
being in violation of R .. S. 33:1-25. 

n2.. Since August or September 1941, and until the 
present time, you knowingly employed in your licensed busi­
ness the aforesaid L0uis Edelstein, a person who would fail 
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to qualify as o. licensee by reason of his conviction·· on· 
o:r.-·:apoµ~.·· F.e.bruary: 1-7, 1941 of ... a criine involving moral . 
. fafrp:l. tl1df;; such employment b.eing . in. viola ti on. of R. S • 

'"33i·+~26;. ~md also· Rule l .9f 'State Regulations No. «11." 

J)efe.ndant cc'.i:rporation was organized ori April 5, 1937. Prior 
thereto the business had been operated .by -two brothers:, Philip Edel 
and Louis_ .Eq~ll, a'S. partners. When the corporation was organized; 
the business was taken over by the corpor0tion .. and ·the .shares of the 
corpora~ion wer~ issued: as set forth in cha~ge (1). Ther~ ba~ been· 
no .. charig_e· 6f, sto.ckholders since that time·. Stc;itmnents talrnn· from the 
partte·s ·interested support the conclusion that, despite the corporate 
set-up, Louis Edell was and. is .the benE:ficial owner of one-half of 
the corporate stock. ·· As;--was ·admitted by the plea herein, his bene­
ficial interest in said stocik~was not disclosed in the application 
dated Jtme 9, 1942. 

_Op F.ebrunry l?·,. 1941 L"ouis Edell. was ·convicted, in a Federa·l· 
cour.t·~. 'ci( :crimes involving rnoral turpitude., narnely, conspiracy o.nd· 
usirig ·"t_h~ :.,.mail·s. to -defraud-. · As a resµ;J_ t ;. he. serv~d a ~~ntence of .... 
six mo_nt:hs .. in-.-~- Federal. Penitentiary.. 'It· appears 'that,.- since ~his. re-:-­
leas-~- ·-rrom .. said -iristitu:tio~1, ·he has been. employed- by another co·r-pora~ 
tioll' and ··has -taken" no active ~-.ihterest"'in· the conduct of defendant's . 
business except to the extent of adv~sj_ng his brother and · occasioha.J_..ly 
fixing window displays in the licensed premises.· · · · 

As to penalty: Tl:iis violation concerns: an application ·for 
th_e pr~sent fiscal year. In. ac_co1:"dan?e w~ th '·tt~e -pol.icy anr1~luic_ed · tn 
Bulletin 512,.. It_em: 9, I would ordinnr1ly impose a penalty .or «.s_us-pen-
sion for ninety days· on the facts set forth herein.· However, since ... 
the licensed business cannot be. permitted to operate with .Loufs ·Ed-ell··. 
as the indirect owner of fifty per cent of def~hdant•s.stock,.f.sh1ll 
s-L1spend the license for the balance of its terin, with leave. g:r?C?-nted · 
to a qualified transfere(; of the license to. apply to me to lift the 
suspension. In no event will the suspension b·J lifted until at least 
ninety days have elapsed from the effective date of the suspe~1sion. 
It appears from evidence given at_thg hearing tho.t .. defendant has.en­
tered into an agre~r~_ent ,with one George' Goodnian to sell ·the business 
to him, prov·ia~c~ th:at the proposed· purchaser can obtain a license fro~. 
the State Board of ,,Ph_arma.cy ·a11d -also a liquor license for the preniises. 

Accordingly; it is, on this 9th day of November, 1942; ~ 
. . 

ORDEREn:/· thit: Plefi~ry Retail Distrib~~tion License D--3; here­
tofore issued. by the_ Board. of C9mmissioners. of the Tovn;-i. of Irvington; 
to ~linton ,Gut '_Rate -~Dnigs;, .»Inc .... fo1" pr(~mises 1031 Springfield Avenue, 
Irvington,.-.... be-'.a~d' the sm11e_ .is her~by._suspended- for· the _balance of its 
term, effe:e:ti ve_· :·immedip~te~ly; . o.pcl . it~ is further .. . 

ORDERED·, -'that"i.f artd: ·wtiu·n th~~ license is ·transferred., subject 
to this susp.ens .. ionJ' 'by __ ·tl~e lo'«:~al -i·?Suing ;authority, ap:plication may· 
be made to me .. by." the ·transfer,ee. _ 1;.c) vacate the s"uspensi0i1 herein im-- ... · 
posed; Pi"'ovi.deci:, howeve:r, ·tna t i11 no. ·event-.· will the "sUspe.ns:;i.on be· .. : ". 
lifted until at lea·st. nin0ty (90) .4ays. have elaps~d fro11 the. effec..:.. 
tive date .. _Jf: .. the -suspe:q.~ion .. herein imposed•· · · 

.. ~ ~i. . . 
_,. 

·ALFRED :E~- DRISCOLL] 
Gormrii.ssi'oner •· 
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4. AUTOMATIC SUSPENSION ....: R. S •. 33.:1-31.1 ~-.SALE. OF .ALC.GHOLI.C BEVEH-­
AGES TO MINORS - LICENSEE PAID.$100.00 FINE - LidENSE SUSPENDED FOR 
10 DAYS BY IJOCAL "BOARD··:_. FACTS .EXAMINED ~- :APPLICA'rION:. :::TO'. LIFT 
GHANTED UPON TERMINATION OF ADDITIOI~AL 10 -:DAYS -t SUSPENSION, : _ -.~ ·; _: .:'_ 

In the Matter of Petition by 
• ~ ' ' I ' ' • ' 

... ,: 

CI-1'\RLES SOLITJIBE; - · · _. 
T/a·OHIEN'I'AL LIQUuE STOHE, 
51<1 Orientc.l Avenue, 

) 

) 

) 
A tlo.n tic City, . N. . J • , . . . 

.. } " 

to lift the_. autom.ntic; sus·p-_ens'ion-
\_)f .Pl_en~:ry Retail Gol11swnption J. 
L·icense· C-206. issued. by· the Board · .... '. .. - . . ' 

of Comraissioners of the . City of·-· . ) · .. 
Atlo.ntic Cityo 

\ - - .... - - - -) 

: : •. ~-;~ . . - ' . . . . . : . :.~ ·- . : ,,.· . ' '. ~' . 

ON PETITION 
CONCLUSIONS AND ORDER 

- ~· 

j~ •, .'- . . : .. ~ ' : • :. . 

. .. .': .. ' 
·. ~. : _:_ .. ··. . .. 

.. . .. .. ~ . . 

' ... ';; .. 

. - :'_ ~ '.-~ .... 

Julius Waldman, Esqo, Attorney f9r Petitioner. 

BY 1I1I-lE CuMJVfISSI.JNER: ._. 
~ .. . . '~ . . 

It appears from petition fil,od .herein- thq.t th~ .. license~ .. .<. 
pleo..decl guilty' in the c()Urt of Spec.:iaT Ses~~pi1s·,· Atl2~nti.c. C0untyj .. ·.tO 
an indictment alleging thut he had sold ~lcoholip. b~yerri~~~:.tb .ij~ri0rs 
and that lw has paid' the fine of· one HtmG_red Dui~c;t:rs. (~~~00;_~ 00) .· irrt:-: · 
pos(~d as n result of said conviction. ·"It further '_appeµrs. from~ tbe .. 
petition thnt thE:; Board of Cornnissioners of Atlantic City suspended 
his license for ten days, effective front octo·be:r- 29,":1942-j :a.t.··2.:0G:.-. 
P .1\[ .. , to' No\n~rnber" · H, ·1942 ,-- -at 2: 00 · p· .lVI.,. ·after licensee.;-, hi :di sci'- .. 
plino.ry proceedings institutecl by saic~ Board, pleaded guilty to char--
gos of selling alcoholic beverages to minors. . . ·-·-. 

- · ~h.e; re-cords. of. tlw -Departncnt of. AJ.coholl.c. Beve:rage, Control 
shovv ·thnt the ii1clict_q·2.rit i'n" t1-i0 criiiLria~ proceedings -and ·ths .. charg.es 
ii1· tho :-dis_ciplinar·y proc_eecUngs,· were. bq,sed. ~1p.o.n.th_e .. sail1e·.f~cts· ·ahdr ... -
thO. t, bl:;c~nise of. 'the· criuinal con.yictiop·, _ p'et.i tione1;, 's.· lLccn~fe, hp.s -
,been automcitic.o.lly suspenC.ed .since-Optl°'.)b0r 29,- _1942·" ·R~S~ 3.3:1-31~1. 
The petition filecJ. herein .pr.ay_s that the· n·utoua t.ic. "susi')(-msion_,inay_: "be 
lif tcd. · · · · · · · · · - · · - , · ·,, 

. This c~so concerris the shle of.alcbho1ic.be~er~g~s'f6i-~fi~ 
· pr\Ji~lises -conswi1ption to four boys~ one of whcn~i· vias-- eighteerr y.qc\1;,s. qf 
age_~ another seventeen years of ngc~, and tho other two sixtet~n·y~~o.rs 
of age. _All bccawe._iµtoxicnted, outside of the licen$ed, premises. At 
the ~ime. the fir st purchase was· raa.d.e, ·the: olc~es·t: b0y·' showed a drnft 
registration curd ar~ stated that he was twenty-one years 6f age.· 
Thereafter, one of tlm sixteen yea~ olC bois entered the licensed.· 
prenises on tv\/\) occa~'3ions nnd each -tiEW ·purchased' e.:lcoholic beverages 
without· being quest.io+1ed as to his ti.g0. · _ ·, · · ·· - · ·: ·. "·. 

Dt=;spi te the_ ten-d&y penalty iri1posec"L by ·the local Boarcl · ._:)f CoL1-
, ·rnis_sioncrs, I shall not lift the ~'lutomatic · suspci1sion at thi·s ti1L1e~ 

, -The purpose of th0 automatic-· suspension is· to insure:' that, when -a -li-
. censee_is convicted. in a cri@inal court, there is swift and sure 

rJemll ty c~go.inst his license~ In Vi(!W ·Jf sudl purpose' it. has been the 
)olicy of this Depnrtuont to lift such susp12nsion when, and 'only when, 
the license· has been suspemletl for .. what appea.rs, ir1 'view of o.11 th.(~ 
facts, to be n sufficiently penalizing letigth of tice. Re-Pana-. 
sevi t~ 2 Bulletin 485, - Ite1·ii 3 .. · Petitioner has no 1)revi0us recorG. put, 
even if full ·weight be given to thnt fact 1 the penalty inposed by· the 
local Board appears to be inadequate. I shall not lift the automatic 
suspension unc~er the facts disclosed herein until twenty days have 
elapsed froc the date upon which it becaue effective. 
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.· .1· .. · ... , .... .... ·:· ': 

· · ·~ ·. ~ ·:·: .. : A.~C;"Ji~d;tngly ;'it.: is,.:·.: on "this· ~0th dny of <Novcwber, 1.942, 
~ • ,. • • • • •• • • • • • • ' • • • • • , : '.... 1· • .'. ' 

· ORPERE'b·,· t:ha·t the 'automatic· suspension of: t~ie license be 
lifted, efte.ctive at ·2':00 P .. M~ 'ori Wedne_sday·,. Novemb.er 18, 1942.'. The 
license will be returned to the licensee at that tirue. 

. - . 
ALFRED E •. DRISCOLL',. 

•: ·~ . . ... .· . CorJ.E1is sioner •. 
~ . 

. .. _,. ' 
: '.· 

5. DISCIPLINARY PROCEEDINGS - FHONT - FALSE ST1~TE1~IENT. IN .. LICENSE 
APPLIC/1.TIJN -- FAILURE TO DISCLOSE MATERii~L FACTS. - AIDING '.AND 
ABETTING NON-LICENSEE TJ EXERCISE- THE R.IGHTS·· LND . .PHIVILEGES ·OF .. -
THE LICENSE - SITUATION COHRECTED - .10 DAYS 1 -SUSPENSION - ! SALE. OF 
ALCOHOLIC BEVERAGES T'J A fo~INOR. ~ 10 DAYS' l SUSPENSIOT~ "'."" 'TQTAL; . 20 
DAYS t SUSPENSION, LESS 5 FOR GUILTY_ PLEA •. · . 

In the Matter of Disciplinary )· 
Proceedings against . . , , ... 

JOHN STINE ) 
60? Thi~d ~t., ) 
Union.City, N. J., 

·~ . . . : . .. r . 

. :Ho1der:_ of,:plen~ry ·Ftet~~l, __ Cons-unip~ r·: 
. " . ,ti-on· License c~33 ·.issued· bY,. the. : 

·Board:: Gf' Cortunission0rs _of.- the· : ·) 
-City. of "Union . City~·: -- · · 

) .... 

CONCLUSIONS 
'AND OHDER. 

- .Jo.fui. 8,t:Ln~; ~-nef'endant·-.L'icehsee,. Pro. Se .. 
, . : .. , -Abr2.ha~[i._. lVIe~ih., · E~sci:, -A tto:rney. for the. Department o.f ·Alcoholic 

.. · · · · ·. · Beve_rage. Contr.ol .• 

_BY THE COMJ.VIISSIONEH: . . ·.· . ~. . .. 
.. · .... 

. The li:cens.ee pi~ad-ed. ·g;·uilty ·:·to cht~rg·es alleging· that (1) ho 
_:falsely:. stated in,·his licen_se nppl~c'ations that no person oth~r. thnn 
:· 'hirnsel·f ,was. ~inter:ested. in_ his .li'cense or the, business cot1ducted ·there-· 
~nder, ,vvhereas :_John Suc.hodO.~ski. did .:.have s·uch 'ir~~erest, in yiolation 
·.of R~ ·· S ~ · ·33: 1-25; (2}_ .. since July· 1, 19.::H he permitted --the. said John 
Suchod.olski to exercise the rights· arid privileges of his license 

'_qontrary to R. S. 33:1-26, in violation of H. S. 33:1-52; .and (o) and 
.. _ .. (~) .. on Ap~il ,l,.· 1942_ he.· $.Olq _ a~coholic b1::Nerages to Am1a Ianuale, a 

minor·; '.iii'~ violation of R'· E? •. 33-;· 1~77 and Rule 1 of· State · Hegula tions 
,'No-•'. 20~· . , 

...... , . .. lrs·-" to·· (1) and. (2): The testimony <lisclo~>es that, shortly 
.·.after -obfaihing his liquor license in_ July 19,_~n, th(; licensee bor-

... r9w~(:r: ·some- -money' from·~ John Such0.dol~ki Clnd, to securo the loan, ri:1ade 
hini a .. partner iri ·the busino.ss. So far as appeci.rs from· the record, 
John Suchodolski is n;yt disqualified .from holding a liquor license 

'·.in bJs ovvil. name. When investigation uncovered the undisclosed ·inter­
}~st·,.· .tll.e li¢·e:nse:e·, in June 1942,. repaid the entire o.ff1ount of tlie loan 
·to. Jo1111· Suchodolski :and ·terminated 4·he partners.hip •. .-_ Since then John 
St1ne has _been the only person- :.tntiJrosted in the ·11c0nse. 

Since the unlawful. situation wns eorrected prior to July 1, 
. :"i942, th8 admitted- ·violation dqes not vvarrant ciny increased penalty 

CJ.S. in cases where the. '-'front" was created or continued aft.er· such dnte. 
See Bulletin·: 512,. Item 9.- The licei1se wil).,. therefore, be: sus.pended 
f_or· ten-days.on th-2 firsttwo charges.- .Re Kovacs, Bulletin 498, 

· .. Item 4~~ 
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· · : As. t·~·. (3.) .· ana. (4): . -On ·.April 1, 194:~. ~·.minor. and ari .. adult 
· mc:rle es·cort .· Vwr:e ··each ·served a ·glass·. of b~er Q.y the .. liCtfllSee rs .bar­
.tender cmcl al.so two.·giass.es :of beer. each by .the ~~c;en.seE; •. ·Qrie .of 
"the. inve-stig.ators. who: observed the service ·qt the .. ltce.ns~.cl pr.emise-s, 

.. · .-ter3tified ·that;. al tho.ugh" the minor. was not. ql)ite .c.ig-htoen]e~rs· of 
age :at~ t.he ·t.ime:, .:she gave .·the appearance of ·being well'_ over r~i.nete~;n 

·.·years.:.olcl.: ·Bince·the: v-iolati.on Jo.es not s.oem·to h$ a11.aggravated. 
one J · I . shall impos.e the usual, pe.nalty of, ten days · o.n chg:rg\?..S .. ,3. and 4, 
vdth.o. remission .. ·o~ five days .becaus·e, of. the .guj_l.ty plea. 

The defendant's license v~iil, therefore, be SUS.pended· .,for a 
total of fifteen days, 

•. ~ 

. ·.·\ ' .... ' . ·.: . ' . .. . ·: '. '.:. . . · .. · : .. ::.· 
· . Accordingly, lt. is,· on this ll th day· of .Noveml~er :i _194?, ... 

. ORDEimD,- that ·P.lona~y Ret~1il Consm11ption.-L.icense .C.--33, ... 11,ereto-
. · .. fore issued .to.: Jolm Stine b;x~ the Bonr<.l of Commiss-ionc:rs 9f '.t·he ·City 

of ... Union City- ·for. ·premises.:at 608 Thir~1 Btri:;et,· Union ,city.,. b,e :and 
.. the; so.me is hereby suspended· for. c.. ·period . of fifteen· da.y·s, , cormucnc­
irig Novembe.r · 16; ·.~942~ ··at ,3: 00 A.IvI.;, and· concluding December· 1; 1942, 
at 3:00"A~ M~.· . 

" ALFREJJ E. '.DHI.SCOLL'~ :[ 
. Commissiorier. ·· 

6. DISCIPLINJ:l.HY . PROCEEDINGS ~ SAI.i11~·. OF ALCOHOLIC BEVERAGES·. TO MINOH.S -
AGGRAVATING CIHCUMSTANCES - 20. DAYS 1 .SUSPBNSION, LE~S 5 FOR 

. GU.ILTY ·PLE.l\:~ .... . . . 

I~-t~e.Matt~r of riiscirilinari 
~Pr9c.e~c1lngs".t~gainst - · · · ' 

JOHN YURICK, SH .. , 
T/n JOHNNY'S · · · '' . ' N/S State Highway 1y:-10, 
MalGpardis, Hnnover ·Township, 
P • 0 o H. D • vVhi p p~ny, N ... J ~ , 

· Holder of Plenary Retail. Consump­
tion License: C-7, issued by the 
Township Corruni ttee · Committee of tho 
Township of Hanover. 

Y· 
. ) .· 

) 

) 

) . 

) . 

) 
:.":'I ' ' 

CONCLUSIONS 
AND ORDER 

Frank C. Scerbo, Esc1., Attorney for Defendant-License·e. . 
Willia!n. F .,. Vvood, Escj_., Attorney for Departmer1t Qf Alcoholic 

Beyerage Cbntro1~· 
BY THE COMMISSIOI\fE~: 

Defendant pleaded guil t.y to charge·s alleging thut: 

n1. On.or about Februa~y l~ and 20, 191..12 and.qi1 .. 
divers day.s pr~or and subsequent th~reto .. you sold. alcoholi.c 
beverages· to. Margaret --·, Elizabeth Jane 'and-.Mary 
Virginia . , mihor s;. in· violation of H. S. 33: 1-77. · 

"2. On, or about thG chites aforQSaid y0u 'Sold;. served 
and delivered, and allowed, pc.;rrni tted n.ncl suffered the service 
and delivery of alcoholic beverages to IVIargar•et· . " :> Eliz-
abeth Jane .. , and Mary Virginia , . , persons und~r the· 
age of twenty-one (21) years, ancl allovvec~, permitted and . 
suffered tlH:.~ consumption of alcohulic beverages by such per­
sons upon your licensed premises, in violation of Rule l· of 
State Regulations No. 20." 



PAGE 10 

The file in this case ... shows. that on February :LB .. and Fe.bruary 
20 "'1942 ·Job.ii Y-uric·k~ .. ·3r"r~;::..~s.01i .. o.f .the liceri-se'e. 'a:t1d ·:rrianciker-' of th.e 
···'. . J . . ' .. : ' ·'- -- ··'· '" ' ' ...... ,.,.. ":' ·.· .· ·' ,.. . ' 

lice:p.sed· pretrris'e.s,· .. ~sal:tt b~~r .t:o the. three girls: in?rrtioned "in- ·the · 
char.gc·s·:!>. 'J)m.'.o("tht:;, g~r.ls: vv..er:e six.teen years·"cif'.'.·ag·e.··~arid .t;he ot_he~ · 
gi~"l°' wa_s .. _ ¢1ght:een~:fea:rs· ."of.:.:·ag\j·. · A~> o. resul t·_o~· .s.:ub_se·que11.t ·_·inye·s:~i~, 
gG_tion'_ by" _tr1e· :crtmJ.:µal'· D.u,thori ties of Morris Cbu~'ty ,- ·Jo:bji' Yur1:~'k} Jr. 
was· D::r·r~i»t.~·ct:, ·':L'ndicte·d .. :_fo~ .. s.2.le of_ alcoholi_c beyerag·e~(..:to mih_or~;>qnd 
ple_L¢ied-' :g·u~-~ ~Y ,"· qn· J:une: .f:i·, .. 1~42,. in the Co~t-_ of: .Q~art'et .s~~ssi.ons"·?f 

---Morris' C"oun~Y-~ to .. __ s;a:±d:· i_:q.d,ic.tment, a~d: was· fi~1_e.d ·$IOo~:o_o~-_'· ·pef:end~ .. ·': 
ant's license'·was· i10f ···E1utomntlcally susperic1ed; ·b€cc.tuse· .:-.thd conviction 
of_ ~h~ agent. o.f' .. the .. lic..en_se.e did not bring the_ <c.c1se vvlthin _the pro-
vi'sion·s -Of·-,R~:.: -s·.'.~ 3~3·: 1~3i'.1;.- . . . ..... ,· · · · 

A.$ . tp pe.nal ~y-~ This __ is pne of a series .Pf cas~s. :L11volving 
sales of·. ·alcohdiic· heverage·s .. to these and other" mihoi•s ·tifr ·01"· cibout 
tho same date o .. In some. _of these cases local ;issuing authorit_ies 

.. ·s-us·pende~:-.)~icertses: fci.F ,_p\ariods va·rying from· t'e:n to:·-s:txty··day .. s, .. de-. 
pending·; upc)n :·the···~ .. ·act·s:~ ·· ·T~~c usual pt-malty fbr sa).e:;:r'. to rn.inoi.,s:_ is·.; 
ten days ,vviier·e :thc~re ·e:l.re ·nb. aggravating circulnstahc~s:. · Here;.-· h,ov1-; ·: 
ever/··· tv~o ,:o:·r-··the: t_ltr·t/e~- minors· ~vere v-c:ry y01.1=..11g >ai1d ireri_ce,. -~~sptt'.e _the 

·fact ,thci·t'i·(Ie-fendant'· ha.:s· no· previous record," I shtdl 'Sus1)enct·; h]_.-s'· lt~: 
cense for twenty days, less five for tho guilty plea, ma.king a Iiet · 
suspension of fiftec!Lday_s.: Cf. Ro Rovere 9 Bulletin 523, Item 2 

, (one of this s·e·ries ... P( c~1,seq ,-, vifher<.:)in the automatic suspension of 
the license was lifted hfte~· it had been in effect for eleven days). 

: .: i~:CQord·ing1y,_ ;4·t is,. on this 16th day 0f November·, 194-2,.-· · · :·, 
-· . • • .- • ' • -. • • J : ' . ' • • ' • • ' " ' • • • ' • ' • • ' • • • • • I ' ~ • • • . • ' • • ' ' •... ' 

: .· ... 

OR-DER1m, ·that Plei1ary ·Retail Conswnpt:loii ·ti'cense_ C~7, h~:feb)­
fore issued to John Yu:r·ick, sr., t/c::~ Jolmny 's, by the To\·jnshi·p· ., ... 
Committee of the 'iownship of HnnoverJ for prE:m;ise·s·: OD.· N/S: Stat~ Jligh-· 
way 7~f19, Malapardis ~ Hanove~., ~'l1ovmshi:p~ ?c and ·the; --~~~~1e-: is- hereby.: ·:~;: 
suspem.ted for a period of fifteen (15) etays, commencing November 2o, 
1942, at 2:00 A.IVI., c::tnd termj_nating Doc;:;rr1ber 8, .l.9'J:_2,_ }~·t 2..:.PO·.;A.-·:Ty1. 

ALFHED _ E. _D~Uf?COL-1-, 
Commis.sioner. :: 
, ; ... 

' '..·.,l •. 

\,, ·, ·= 

7. DISCIPLINAHY PHOCEEDINGS - SALE OF ALCOHOLIC BEVERAGES TO MINORS 
AGGRAVJ~TING CIHCUMSTANCES -- 30 DAYS' SUSPENS-ION-, 'LESS .. fr FOH "GUILTY 
P,LEA (LESS TIME SERVED UNDER. AUTOMf~TIC SUSPENSION: --· 'Ro-S·~ .. 3~;:;::.1-::Sl.-l). 

In the Matt~r of Disciplinary· ) . ·. ._ ··:· 
Procee2ings against 

) 
HOA.DSIDE . GHILLS' ~ rwc-,. J 

T/a ROADSibE' GJtrtts,":' ·: ·, 
State ·.iiighvm~/, +ioute: :/Js;: .. · · 
Rockaway Bbi<:ri.igh, N~ · J., · 

) 

) 

) 

) 

· GONCLUSIONS 
AND OB.DER·: . .?. ~. . ·~ 

Holder of Plenary hetail Cons1m~­
ti0n Licens0 C~8,,issued by.the 
Borough Council of the BorO"ugh° of 
Rockaway 
- - '.·, c~---~:,_~_: .. t~ .. , ~---~, :-:- _:?,, ·~ -.~' :- .· ~ .. • >: ·.-- .... - .. 
Frank. 0 •--: S,cerbo, Esq .. :;,: .Attorney for Defendant;...Li·cens·ee .-_ . . .. 
William F <W.Oc.):¢r:; .. ~·s.¢i• J .At.torney for Dopartment:_ of. Alcoholic.;·:~·: .. .'·"· 

~ BeveragE~ cm1trol ... ---..... 

BY THE .. "GONil~USSIONEH:·-. 

. ; .. 
·.·Defendant pleaded guilty- to charges all·eging that:· -- · 

. .... 
. ........... (, .. 

' .;; j. 
.'_· .. 

'. ~ ' . "1 

··'. 

:I.: 
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·-: "L.·: : I:p. or.- ·about _Feprt:io:rY .:1942, ·.-y.ou ".so:ld <alcoholic · _ . 
beverages to Marg-a.r:et . · · , , -Gor~-on·. : : : ·;· ,_. Elfzabp·~h-- Jane .: · · 
___ , Mary Virgi,nia . , Antho1w F.. and· Anqrew T. 
___ , minor's, in violation of Ro :.-S.~: 33::1_,...77_~- · .I - -.. 

"2. On or about the da·t"e aforesaid you sold, served. 
and del:4ve~:_ed,. _and allowed.? p·ermi tted and suffered.-:the. · '·.-'__. 
service.: and d_~livery of alcoh'.olic beverages to lVIar~g-ar'e-t . · ·. 
_.,.__,· Gordon · , Elizabeth Jane , M.ar.y Virginia· .. · .. 

· , Anthony F o , and ·Andrew T. , ·:persons_ -urid:e.r . 
the age of twenty-one (21) years, and allovved, permitted and 
suffered the consumption of alcoholl.c· beverages: by.- -such ·per:_: 
sons upo;n your licensed premises,. in violation· 6-f·' Rule·: 1- ·-of:: 
Sto.te Regulations No. 20. n ·,· .- · . · . · .. _;: :: .-." - · . ... : .... · ·· · 

The file, i.n 1this case shows· that ,on an unspecified da t·e in 
February 1942,· a vvai tress in the lie-ensed premises ser.ved beer. to the 
six minors_ nrenti_.ope.d_. in, .the.·. chargt;s'.,.-:·. ,T-vvo· -of ·.the. miri01~s -wi.:fre· then.· 
sixteen yea_1~._s -o~ .... age.-; one .o.f. ·them was sev~p.tE'wn years. of. age/ aiid- the 
oth2r. three wer~.· ej.ght~en_.year.s of age. Defendant corporation ·was 

·thereafter indicted for sale of nlcoholic bever.ages '.-to minors,· plead­
ed guilty in the ·court of QuartGr Sessions of Ivforr'i~.r Count"y to sa:ld 
indictment: and was· fined \$100. 00.. Its. license·. was, auto.ma tic ally sus­
pended: because 'of saitf convictiori.? Was·· picked. 'up'. o'n J'line i"9 ~ .- 1~42 · ~nd 
remained suspended until June 30, 1942. R. S. 33:1_;.31.l. The···1i-· 
cense was_ re~ewed fu.r the .. present ~'isc_nl_ y.ear .. begim:iing _July 1,, 1942. 

• : ~ • . : • • ,' . t. . • . . -

· ... · A,3.: to· penalty' h€prei1i.: -. Tl~is· is~.- one. of" .ti·_ series. of~, ·Qas.es in­
volving -sale'.s. of ·a1coh0lic :beverages to· these and other "minors. see 
Re Yuri cl~:- Bulletin: 538·, _:_ Ite1_n 6, _ de~ided herewith(>: · ;p1;,ioi" ·to_ ·the 
date of the·· violation set· ·forth herein,· defendant~ s "license had· been 
suspended-. by· the local: ·issuing· t:.uthorities .. for· fourteen·: days,~- effec­
tive '"Tuly 14_, 1941, for permitting' dancing., on the" licensed·. pi~omises 
in violation o:f a mu.nicip~tl regulation. In tt,tis casE~: the .. six minors 
wert{·y.oling ·aml ·because ··of ·thJ.s· aggravatii;g · cit·c1~.rn$trmc·e ·qn(t :the. 
prior ·rec9rd of· lice.nsee, I· shall . $Uspenc;.1 · i ts:·:lic"E~nse ·ro:{ :th:Lr~y ~- ·· _--

-days) less five .. dnys .for ·the-guilty ple[c.m1cl :less .. eleven.clays· _for_·_the 
t-ime already served ·under :-~he automatic· ~uspensio"n; .. makii~g. a Ifet. .... 
suspension of. fo1irte·1~n -~~y~. . . ·_. . ·_ . . -.· ...... _ . --. . .· ;_ ·. 

It should · a-1s·0 be noted that· subsecl1ieri·f_ to the d'~te of. · ... the 
violation ·herein, defendant• s ··· licens·e · wa·s suspended· by the locai · 
i.ss_uing authori.t~~.s for f.01~ty-five. days,, e:f.fec·~ive. July_ 27,-_ 1942, for 
selling· ·alcoholic ·'beverages ori Sµnday,· J;une 7;.··1942j __ in _vi_ol-ation of 
·a ·'mu'.ni-cipal reg·ulatiqn~· .-.r·~. follows thatJ: in .·lfie•iv. ·af_ this -reco,:rd, ·.any 
~ubsec,;_uent violation _will rtie.r;it. s.evere ·punishment,_ if_ not. revocation 
of ·tho · lic·e·ns e. · · · · · ' · · · · · · 

Accordingly, it i~:J on this 16th clay of Novembe·r; }942,· 

ORDERED; that -Pl.enary Ile.tail Cons\unp.tic>'n Licen~rn C~S, her~t.o­
f·o"re issued to I\oadsicle G1--ills ,· Inc.-, -t/ a Hoadside Gril~:s :r:. for .. -_ ·. 
-premises on State _Highwa~r Route //:6, HockDJNay" Borougl1,,. qy Borough _ 
·Council ·df the Bo_rough of: Hqckaway, .be and the ·-sanie ·fs_-herel:;>y .. sus­
peride·d fo1~· c~·- pe:riod of.. four teen (14). days:; .corim1encing. Novembe_r 23 ~ 
1942.'.l· at 2~00- A.M., 'and terminatirig Dec.ember 7, 1942, at 2:00 ·A.M. 

ALFF.ED E. DHISCOLL,. 
Commis sione·r Q 
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a. nrscrptfNAltY PrwcEEDINGs ~ ·-rLLICIT,.-1IQlJOR ··--:-;DISCEEPANCY .. IN PHOOF, 
C.JLOH . Al~D SO°LI:b·' CUNT-ENT ... ·""' 10' ·DAYS ' SUSPENSION •. 

. • .. ' :.-.. ~-...... "··-·· · ..... 

In the Matter of Disciplinary 
Proceedings= against 

···.' ... . .· ,: . ·. ,.·.' 

' ~· 

)­

). ~ 

} 

) 

Holcl01~'. of ... Plctiar'y I~Ejtd:ll Corisllinp..;.) 
tion · Licerise G-2· issued ---by-' the · 
Board of Commissioners of the ) 
T9wn qf.·Nu~+ey... i· 

- - -·~ -·- ~ --·~.- ~) - .~ ~ ....... ·-.---

........ _ .. , ..... ;.,..,. 

~ . .. . .......... . 

CONCLUSIONS 
. AND OHDER' .:. 

4 ; • ·" 

. . . '• ~~- .. :. 

,; . 

A .. ~:~- T'irn.9cic»re: D~e:Ivrb~·ro; · Es.q .·, · Attor;1ey .. for: Defena.~:nt--Licen~ ee. · 
Abraham· l\Jier1n, ·:Esq.·; ·Attorney: for.· De.p:::i.rtmsn t of. Al¢ohL;li.c. · 

· · ·: · · Beve~age~Cont~ol.. · 

BY: .THB C,OTuIIVIISSTDNER: 

.. :;.'.Defendant. entered o.. pie~ .·of "n~-~ -gu]_ity·. to·· ths following .... 
_·charge: ... 

. ; .. 
' . . ~- . ,• ' 

."on or ·about Jul~r·B~ -~1942; you pbsses:sed· an i:llicit ·. ~­
alcoholi.c: bevsrag,e in thq t one Cp?-al~t bottle labeled !\Nilson 

. · .. "That 1 s .·Ali TY_ BlenC::.ed "vv'_hiskey ,.86. s· Proof', .. foUric~ in yuur li-
. censecl .-preh1ises J . c,)ffta_ined ari c.:tlcoh.)li'e ,-·beverage :whicl:1 .: · ....... _ ·. 
varied .. .froh1:: a. genuind s[unple siuilarly 'labeled.: .. u·sed~ f..9.J::' :. .. 

. , coi11parat.ive_ tmr.poses -.. in proof,. solids and·· ~olor; in·.-v:t6la~·::·:· .. :· 
.. >tion of"' R.> S·;..· 3?5: l ..... 5p. n · . . · .. ·· :. · · · · · .... 

. ) 

, ·: .; . on ·J~iy:-B; 1942 ... ~m irivestigc.tor"-.oi< ~he· Dep.~1-rtment .o.f·1 ·Ai'c.o­
~10.lic -Beverage· control visited· tJ:ie l'icernfod prE)mise·s~ He.- tested .. 
tyiebre· ope11.bottles-. o:f · 1~quor 61<:.1· seiz1:;,d· the one menti·one:d in . .th~ 
charge v\rhcm he fournL that its co.ritonts· varied from "D: ·genuine. '.Sarilple 
similarly -labelec~. An analysis Emde· by, ·the'. ·cheui~t of 'thG. Dep6-r·tment 
of Alcoholic Beverage Control disclosed th~t the· whiskey. in th~· 
seized ·bottle .. wa·s · a. straight whis.key 1Nhereas the label of th<.:; bottle 
ind~ca t·ed th·e c0ntE:'nts to. be a .blendeq" wl:iiskey • · 

. . . .. . ·. . . ; 

·; · -·- : · .: . : . At" tl~e hoaring. "tho defei'i(j~arit: ccmtended · the.t. 11e. had .. op~n.c;d the 
.- bStth~ th2.: prevj_oµ·s night. and that rnost of· the contents of· th~ bottle 
had been cu'nsumed . in .·his· ·nros.ehc c~. Hf.'.;· stated that "file: was ·unable to 
account f·Jr the presence of· a vvhi.skey different fror11 'tlmt indi.G~lted ,I 

on the label since he and. .his son had be:2n the only ones: t,J handle the 
sc-iz·'e.cl'. bottle. 

. . 

... · .. ~The· evidenc:e shows that .the seized bottle was refilled with 
lh1uor: other'. th_~n. thn t indicated on the labe-1. The c-her.:tist 's analy­
·s-is ·-prov.es "t11at th.is. wo.s .rnjt a" co.se· of· t1ixing orn.:J .. ltqucr with. another 

·--,-:~.·s:iriee :the .'cinalysis clisclos~s tho a.bse_i1ce ·of .. .:'~my ,;hb?inC..ed :;W.hi.~*.ey in 
·t11e· s-etzE:d -:b0ttl.~ •.. In ·v.ievi .-of the f6rc;goi11~g, ·I· <;onclude_,tha.t. the de­

: ·f·ericfant.·is, guilty-; as .chapged. ·,Be Kurirrri, ·Bulletin. ~11·, :·rt01~1. 2.~ 

I. rn)te· that the ·defendant ho.s no previous , record arid will 
suspenc.~ the o·perat:Lo11 Of "ljis license for the rninir.m111 penalty of ten 

' ._ ........ 

days. 

Accorc~irigly, it is, on this 17th day of NoveL1berj 19t12, 
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ORDEHED, that Plenary Retail Consumption L'icense C-2, hereto­
fore. is.,s,u~.Q.. toe .Pqtsy., H.i.~CiCCO !)· t,rading · o.s., Po.~t .. sy.! ;3·;,· ,J·:ort· prem±:s·es" 12l3 · 

. ;J?nrk Ay~).J.ii~; :. Nitt,:l:ey;" U.~:w~ ,Jer!:foy.;·. by,. the .Boa.rd.-:.Q.f'. Comrni:ssi"cm~rs· of·: 
the· To~m' ·ar···NutleY., ·be· ·and .. the. .. same.: is per·~by suqp·~.mded· 1 Sor::.a.·p:eriod 
of ten (10) d.ays, comniencing at ~:30 A.NI. November 23, 1942, and 
.con.91u¢ting .~J .. )3: 30 A. M··, · Decemper 3.; ·l~42 ...... · · '·-. f: ..... " <~ .. "·> .. :.> . 
• .. •. .> •. : ~.. ~ • •., • " ~: •• • . •• : '· .... '·.' • ' ' • •• ... • • • • 

. : . .-~ .· ~ 

ALFRED E. : . .'l:>HI.SCOLJ.t r 
.:.: · ·'. .. Gomm.~ssion~:r. .... ~ · :.·-·"· ) ·'. . 

..... · .. :' .. . . . :.. ~ :. 

._;'' 

·'·''; ; -
- • .. J : •• '• 

9 .... APPELLATE· ·n'.Ectsior~s" ~.;_·.'LEHN v o. C)~tmvE1t-: .. Towr.J.s:H.:t.P. ............. · ·.. · 
. . '. . . . ,· ~: -· ' . . . . . . . . . . . . . - . . 

.. ·. :-

~. J-. ·.'---" _:: 

ELFRIEDE'' LOUISE:. LEI-IN' ~-
.. · ; "·. . . : . . . .. . . '" . . . " ·' 

)' . .,:';: 

·"Appell[t11"~:;. : ... ') . 

·: ·-.' ' . ~. _. 

' ·~. ~ " . 

'.• • - 'I I~ • • 

,'1;: . ' . . : ·. ~·: ~ •• ; • -< : . •• {,, . 

. . ' ON . :]d?.PEAi1: : ~; .. : 
) ·:··· CQNCL USt,QNS .'.;·:·:. 

:: I. 

· . . :: .. 

J.. •• 

TOWNSHIP .· C01\/J1JII~·TEF~ OF .THE '. ) ~ . 
1-:'uWNSHIP :oF·:CALDWELL · ._· . 

: ... ""· .. ·, . :, . . . . . ' .. )) . . ·' 
. ...... , ' -.,'-. 

\. _ .. _,: .. : 

___ ~ "" ___ -. _ ~e_:p~n~~~t _ -~ . . ·~·. : . ' . 

. • . l t: .... '"' . 
! •• · ~· • • . ~ • •• ~ . t 

.. = ")i~r:ry "Ka1~~J)Ehma~1.~, .:~Sci···;·· At ~orxjey for,. Ap1)ellant .< · 
> Hob~·J:>t :lN· •. Br~dy ~ Esq •. .9.; A~~.orriey. for· ·R.e.spondent~ · 

_.;:: 

. . . ~ . 

- . • • ·~ r ... : ·. ~· 

~ . ~ .: . 

BY ·::.~·HE: :,-¢'0'NilVI~.s.s·~? NER :' 
'.'•.,' . . ~' ... ' \ , . 

,- . 
\ 

,. '• 

· ... :".·· A1;pel'larit hBi(( ~ :pl-enary rett:tif «~on~~ption ·1i'c-ense: for. .. : ; .. 
premis·es on Li.ttle Falls Road, Caldwell. ·These premises were com­
pletE?,:lY. d~1~olis~ed. by fir~ on :August 8, · 1942 .•.. :: There,a,ft:e:r;·: p.ppellant 
app~LfQ:.d ·r:ot~: :_~ t1~ansfer ·of. l~e.;r · rfc~mse to". premisqs-, .-on .:J?assai:c. Avenue·:, 

"Chld:wellJ·:· vffii.ch v~?;ts .. d,.ehied. . Heric:.e this ·appeal. . • ... , _ :· . .. ·. :_ , 
•. .. . . - ._, . . . .' . 

•'. ',·,, ~" .... ~· ·.· - . :' . ·.. . ,,' :.·, _ .... _· - . · __ .. , . ' _· .... __ :· . ).. . ·-· ~.:_·'. ~· : · .. ~ -

· ....... ····" ·"" T.he .Proposed. ·si t.e. is· .mv:ned by one .Anton Krump·.) _who.se · c.on~ .. 
"~11p1pt:i6P, 'lic::~11~.¢ f.or· th~s.·.e.:"'premis~.s· wp.s:' revoJrnd· by .·respondent .. · on ...... .. 
!.£pT'"i:l::.·9·, :·19.4~ "after it .. hP:d .. fpunc,t him :gui1ty-'·,,of ... pe~rnitting:· acts .of .... · 

.;>·open lewdntsss. ·011· his l'i:c·ens·~d prernises, ... on ·a,ppeal t.o .. this. Depart~-·"" 
ment, :. I'. affirmed the. revocatimi.- · "Re .. l{rUinp 2 ·,'Bulletin 507 ;, It~m 4. · 

":: ' .......... The .preril~Se·~ -~n 't1ues~:L~n.: haye ,(lll." ar·~9-· oi·.· ~·p.pr<J'xi1~~Jely. :tnl"'e.e 
ar1d"6rie.:..half. aeres," a'nd contain three ·struct~.e.s.:" "t~e :.maJ..n.: b~i.i.cting 
in which the-, tavern is located., n smalJ.. cottage· and a· dance pavilion. 
The grounds nre used for picnics ·and, inc;;:t.ud¢ q. b.at~i~g.:.Jpe.ach, swings, 
slides, table.S, oonches·a;nd ot..h.e:.e p:i...cniC ~1H.raphernalia. . 

. '. .. · '.:· ohe" o:t ·t11~ r·ea.son~ ~s$igned ;. b:v .:re~iponclent · r0r: d.~n:i.'~i or l1P­
pe11ant' s appli9ation .. to ~tr.a:nsf~r her lieense .. is,.: .. : . : : ' ... " '',: 

• -, - : • ' • • , I • • ' • ' • • ~ • ' ' ' ' 

.. ~-· . -.. · ,·,. 

"The area of the pre1uises to wh.ich the application 
· relates is too large. r'or a licensee to be able effectively 
to control its patrons· :and assure the maintenance of ·peace· 
and good 6rder thereiri .1~vhile in operation as n tavern tmder 
a plenary i-etail. consUii1ption license. n 

"As indicated above, this is .. not merely a re·asonably appre­
hended· fear but is grounded in. actual past experience with these ve,ry 
premises. Ncit only is it an established· fact that the premises had 
been misconducted.? but one of the contentions advanced by Krump in 
his appeal, supra, "was that the inll11oral. acts took place· in. the dance 

.pavilion.9 ·located about 250 feet from the main building, and thcLt he, 



PAGE.14 BULLETIN 538 

therefore; ·ha:d no knowledge tJ1a t ·any indecent. conduct was .ta.ki:ng 
plac.e upon h-i-s. ·prernis.es ._:- '. This lend.s forcible support· i;:o res·pqndent ts 
positi~n and demonstrates·.its reasonableness~· 

.. , .. 

Although not supported .·by: proof, ·:."t'.here is .a. stig.g.est:Lon .in. tbe 
record that there are other places of comparable size having liquor 
licenses in re.s.p.ondcm:t:.• s .. nmnicipali ty. Even if this were true, it · 
does not follow that resp.ond..ent has been guilty of unlawful discrim­
ino.tion against appellant. It does not appear iii the record that 
any of these other places have ever been misconducted, or that the 
enforcement authorities. have. encountered any diffic'ul tie.s in c0qn..:. 
trolling activities thereon. Nor does it appear that the places 
referred to are comparable in the size ~of the property or· the. char~ .. 
acter of the buildings located upon the same. In the absence of 
such proof, it cannot be assmned that respond~rit- would not, if a 
similar situatioit· aris.es with respect to any of these alleged com-
paro.ble establi .. s.hments,· tak0. liln:; actia.n. ·· 

At the appeal hearing, appellant off~red to delimit her li- : 
censed premises so as to cover only the main building·containing,.t.he 
tavern. Whether this would meet respondent ts aforesaid objection 
cannot at this time be passed upon by me •. It should, _as are all 
questions involving the exercise of discretion in the issuance: of. 
municipal licenses, be determined in the first instance by the local 
issuing authority. Howeve1~, ~t may well .be,' as argued.by resp.011:¢1..ent's 
n ttorney in his brief;; ·th8. t.-. res.pondent would :not bE: guilty. of an .... 
abuse of discretion if it took tho position that the same problems 
relating to the difficulty of supervision and control wou_lc;l' Qe pres..;.. 
ent regardless of whether the. entire premises were licensed or only 
the one ~uilding containing the tavern.· 

.Finally, appellant argues. that o. denial of. her_ 2"pplication · 
to tr-ansf-er ·her. license wou,ld ·deprivia her'. of her ·only means· of live­
lihood.. Although I !!lay be personally sympathetic to appellant, 
nevertheless, the test as to whether a particular premises should be 
licensed is not t.he. deprivation of an indivJ.dual but. rath~r .the wel­
fare of the community at lar.ge.. Where private and publi.c interests 
conflict, the .latter must necessarily prevail. De Vivo v •. Highlands2 
Bulle.tin. ~27, .. Item 5; .Spezio v. Jamesburg 2 Bulletin 492, Item 10. 

The foregoing renders. it unnecessary to consic.ler any of the 
other reasons assigneti by respondent to sustiin its refusal to grant 
appellant's application. 

The actiun of resp<mclent is affirmed. 

Accordingly, it is, on this 17th d?-Y of NovembE-:r, 1942, 

ORDERED, that th~ petition of appeal· herein be and the same 
is hereby dismissed~ 

ALFRED E. DRISC::JLL, 
Cornmis sioner •· · 



BULLETIN 538 

10 ~ DISCIPLINAHY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES TO A. '. . 
MINOR.' - _ ;20.- DAYS, .. SUSPENSION :_ PERMITTING DISQUALIFIED. EMPLOYEE ' -
' (Nbrf . .:_cITIZEN)" TO SELL AND SERVE AIJCOHOLIC BEVERAGES -~- 5 .DAYS'' .. 
SlJSPEl'JSION . ~ TOTAL: 25 DAYS' SUSPENSION. 

_rri .:thE~ · Ma'·t ~.er :.of Dis.cipiinary 
Pr'·o~eed~ngs -:ag~i:nst ._" 

) 

) 

) . 

) 
Holder bf Plenary Retail Conslimp-.. 
tion Lice_nse C-.19, issued by. the .) 
Borbtig·h Gpuhcil_ of t)1e Borough of ) .. 
Cliffs~d~· Pa~k. · 
: ... '·.· ,· . . . . . . ' 
·.-:-- ~ : ~ ~-·· -, . •""'!'· - - -· - .._ - - - - - ~ 

CONCLUSTON-S · -.· 
_AND _ _. OBDER .· 

.. : . ~. 

.. ~ : 

_Jos ept( $~1~cl~elle.:,;. Esq.·,·_- Attorney for Def'endant·.-L·i.cens ~e 0 ·: : • ·: • .,_._ _ •. : •. _-.::: 

. AP.r.a_hanLMerin.-j .-.Esq(>' At~torn(;y- for De.partment' of' Alqohoi.:i.c_;_.Beverage 
·contrbl~ · __ _ 

. . . 

BY THE COMMISSIONER~ 
; I ~' 

"l. At or about midnight, August 7.J 1942, and t.he: 
early -morn~ng hours of Augus't 8, 19·1f~, you sold 6.lboholic 
bE::vera·ge·s to Salvatore Michael Hornano, Willard .Girard: ·Orth 
~ranl-c .Michael_ Podbev-sek and Joe·· Vincent iteboly-, mJ.nors.; · 1n' ... 

. v~oiation of· H. So'· 325 :·1-7?. -- . -- . .. · .. , 

u2. .At' or about the times. afo:-eesaid, ·you"so+d.·,· serv¥d>. 
·· _- c:'crid ·delivered a:nq -permtt tcd the consumption of . a~coL~q:J.J,q, bev~ 

· 0r·ag-es by Salvatore Michael Honi~?~no·, .. will-cird · Oir&r"d ·Orth; "Frank 
~Michael Podbevs(~i\: and Joe Vincent Reboly J bein.g per,':}ons und-er 
the age of twenty-one yedrs, this being in violation of Rule 
1 of State Regulat~o~s-No~ 20. 

"3. At 01~ about _th6 times aforesaid,· and-on divers days 
prior thereto, you permitted a person not qualified because 
of non-citizenship to tend bar and sell and servo alcoholic 
beverages in violation of hule 1 of State Regulations No. 11 
and Ho 8 " 33 ! 1-26. YI . 

As to Charges (1) and (2): At the hearing, investigators of 
the Department of.Alcoholic Beverage Control testified that, on the 
evening of August ? , 1942., they saw the bartender sell, n t th(~ bar, 
a glass o.f' br~er to Hamano and a glass, of beer to Orth, both of whom 

, appeared to be minors. They testified also that, in a rear room of 
the licensed premises, they 0bservt=)d Podbsvsel: and HebolyJ who ap­
peared to be minors. The latter told the investigators that they 
were Iuinors and tha.t thew hacl been· served with glasses of beer .. 
Orth, Podbevsek and Reboly cu~·e in -the ani1ed forces e.nd could not be 
produced to testify at the hon.ring. No compE::tent evidence wc.w in­
troduced as tu the age of any of these three young men, and hence, 
in the absence_of proper-proof that they were minors, I must dismiss 
the charges as to sales Jto . these three alleged min.ors. ~ 

At the hearing, Salvatore :Romano testified that he was born 
on September 12, 1925; tho.t, on the evening in question, he was 
seated at the bar with Orth, who ordered two beers; that the bar­
tender placed before each of .them a glass of beer, ·for which each 
paid, ancl that the vvitness was consuming his beer when it was seized 
by the investigator. I find defendant guilty, as· Gharged, as to sale 

.·and serv:ice of al.coholic_ beverages to Salva.tore~ Rumano, a minor, then 
sixteen ;years of age.. · 
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As to Charge f 3): d:;.n investigato.r of the .De.pnt:tnient :o:f':-.J.\.].-= 
coholic Beverage Control te'~tif'ied that, ·On the · everifng. in quest.ion,. 
he sa~Y Charles Canc.ro serve~ a drink of whiskey .. to a woman·~. T'he· · ·:. 
evidence shows that Charles. :Cancro j fatheI·-in-law. ·o{ the ·1ice.r1soe·, 
ls an Italian national o .Herice he was not qualified to handle, .sell: 
or serve alcoholic beverage$. he Lipman.L Bulletin 535j rt8111. 9 .... In.: 
view of the investigator rs testimony, I do not believe".:. that ·Charles .. 
Cancro was then behind the bar merely for the purpose.of .. locking.the 
cash registc~r, ::is defendant contends. It is clear ·also that~- Charles 
Cancro was employed on the l~icensed premises at th2 time··of the: sale. 
He DeVlaminck..i. Bulletin 147 ,' Item 4; Hg_ .Ti.ain~ Bulletin 295:; Ttem 7. 
I find defendant guilty as to· Charge 13). . . , . . .. . : < ", 

While the def endo.nt I1as no previoU:s record·' -I-~ cara:iot. av.er°-: .. :. 
look the fact that Homano vvas s1x.teen years of .age at thEb :time _he,;,:·, 
was permitted to buy and consmne alcoholic bevt..~rages on. the licen·s·ed 
premises. Nor can I overlook the fact that de·spi tE:~ ·the presence on .. 
the licensed premises of those ·who o.ppeared to bE: minors, .. neither· t11:e 
licensee nor his agents exercised the nec~ssary precautions· to pre-' 
vent a violation of the law. I ·therefore shall impose ~ penalty of 
twenty daysi suspension of defendant's license for the saie_qf .alco~ 
holic beverages to a n1inor, and a flve day suspension-: of ·hei"" licertse·· 
for permitting· c person lli'1quali.fied because of non-cltizenship to 
serve liquor on her licensed preqises, making. a total of ·twerity.-five 
dayst suspension. 

Accordingly, it is; or~ t}:1is · i8th · daj;. of Novemb·er·,_ ~94~:, <: 

OI1DERED .9 that Plenary Retaii Co1~si]mpt.ion License c:-19', «h0~re­
tofore issu~d to Antoinette Cancro for premises 785 .. P~lisade A~0nue, 
Cliffside Park, New Jersey·, by the Borough Council of the Bqrough of 
Cliffside Park, be and the same is hereby suspended for a-period of 
twenty-five (25) days, comxrrencing November 23., 1942.? at 3:00 A.M~, 
and terminating December 18, 1942, dt 3:00 A~ M. · 


