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1. COURT DEC!SIO_NS - LU}3LINER, ET AL., v. BOARD OF ALCOHOLIC BEVERAGE 
CONTROL FOR THE CITY OF PATERSON, HUTCHINS AND·DIVISION OF ALCOHOLIC 
BEVERAGE CONTROL -·DIRECTOR AFFI~1ED, WITH MODIFICATIONS. 

SUPREME COURT OF· NEW JERSEY. 
No. A-5, Sept~ber Term, 1960 

MORRIS LUBLINER and CONGREGATION 
,LENATH HA~EDIC, 

) 

) 

} 

) 

App ell ants,. 

vs. 

.BOARD.OF ALCOHOLIC BEVERAGE 
CONTROL .FOR THE CITY OF.·PATERSON 

·and AUGUSTUS HUTCHINS t/a 
.HUTC~!'-S.-.TAVERN; and DIVISION 

) . -

. ) 
OF. ALCOHOLIC BEVERAGE CONTROL, 
DEPARTMENT OF LAW AND PUBLIC ) 

) 

) 

· SAFETY,· STATE OF· NEW JERSEY,· 

JACOBS, J •. 

Respondents. 

Argued September 13 and 26, 1960. · Decided November 7, ~?.O· 

Mr. Louis Schwartz ·argued the cause for. ·the 
·appellants (Messrs. Schwartz & Schwartz, . 
Attorneys; Mr. Sol Schwartz, on the'brief). 

Mr. Sal1luel B. Helfand, Deputy Attorney General, 
argued the cause for the respondent Division of 
Alcoholic Beverag-e Control (Mr. David De Furman, 
Attorney General, Attorney). · 

Mr·. John E. Selser argued the· cause for the. 
· respondent Augi,istus ·Hutchins t/ a Hutch' s 
Tavern (Mr. Charl~s Turndorf,_Attorney; Mre 
Gary O. · Turndorf, on the brief) • . 

The opinion of the ·co~rt was delivered by 
~ 

.. The Appellate Division' in1an opinion reported at 59 N.,r. · 
SUpe·r. 419: (1960), .. affirmed: the State Di:r<a:ctor who had, in turn, sus­
tained the actio~of Paterson's. excise board ·1n granting Mr.· Hutchins• · 
application ro;r trcl:rtsfer or his licensed premises. we granted certi­
fi,cation at the request of the objectors Morris Lubliner and Congrega­
tion Lenath Hazedic~ 

M.r. Hutchins has lawfully opera.tea. ,his tavern at 34 
Straight Street, P.aterson since 1946. In. 1947 his corporation purchased 
a building at 39 Carroll Street and he sought to transfer his plenary 
retail consumption license to those premises. The.re were objections to 
his application ·for transfer a.nd it was denied by Paterson's Board of 
Alcoholic Beverage Control. His appeal to the Division of Alcoholic 
Beverage Control res~lted in an affirmance of the _denial. In his 

\ 
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Conclusions and Order, the Director indicated his agreement with the· 
board's view that there were enough licensed premises~ in the are·a 
and noted that the burden of establishing that the board•. s action was 
erroneous rested with the licensee,, that the licensee had nrailed ··to 
sustain that burdenn and that consequently the board's action should 
be affirmed. · · .- · 

In 1948, 1950 and 1951 Mr. Hutchins filed new applica­
tions for transfer of his licensed premises and on each occasion ·h;ls 
application was ·denied by the municipal ·board and no appeal was taken 
to the Directore In 1953 he applied again and this time his applica­
tion was granted by the municipal board by a vote of two to one. .The 
two members who voted to grant were new members who.had never -passed 
on the previous .applications; the member who voted to deny had voted 
against the granting of the previous applications. An appeal was 
taken by objectors and on June 18, 1954 the Director reversed the 
grant of the application@ In his Conclusions and Order, he noted 
that it appeared from the prior proceedings that the area was ade­
quately supplied with licensed premises, that no real public _need for 
a license at the new premises had been established, and that the muni­
cipal board had nabused its discretion and acted in an unreasonable 
manner." 

In 1958 Mr. Hutchins filed a further application to 'the 
municipal board which now consisted of three new members who had not 
passed upon any of the prior ~pplications. A hearing was h~ld on 
December 22 3 1958 at which time the members of the board heard the 
attorneys· and various witnesses in support of and in opposition to 
the transferm During the hearing it was stressed on the applicant's 
behalf that he proposed to conduct a "high-class type of restaurant 
catering to colored people" and that there was need for such an 
establishment in the area which was "primarily a colored neighborhood.«>" 
At the conclusion of the hearing, Commissioner Cheevers announced that 
the board would reserve decision until January 14, 1959 and that in 
the meantime it nwould make an extensive inspection of the neighbor­
hood·\!' n 

On January 14, 1959 the attorneys for the applicant 
and objectors again appeared before the board; at that time Commis­
sioner Pasquariello stated that the t.hree board members had inspected 
the premises and he expressed the view that if the transfer were 
granted it should be accompanied by a condition requiring off-street 
parking facilities for patrons. At this point the attorney· for Mr. 
Hutchins remarked that "he was authorized to furnish any written 
promise concerning such condition." Commissioner Cheevers then 
stated that he thought the area would be improved if Mr. Hutchins 
were to conduct a high-class type of tavern and restaurant and sub­
mitted a resolution granting the application for transfer.. ;rt was 
adopted by a vote of two to one with the dissenting member expressing 
the view that the "neighborhood does not require another tav~rn" and 
suggesting that Mr~ Hutchins ivput a restaurant in there fi1 .. sf, if that 
is what he wants to run." 

Although others had also filed objections before the 
board (see 59 NeJ. Super~ at 424)~ the only objectors who appealed 
to the Director were Congregation Lenath Hazedic and Morris Lubliner. 

·Their appeal came on for hearing on March 9, 1959 and a.t that time 
the prior applications and the minutes of the hearing before the 
board were made part of the record and testimony was taken. Mr. 
Hutchinsv son testified that whereas in 1954 the neighborhood was 
"approximately 65% Negro and 35% whiten it was now approximately 85% 
Negro· and 15% whiten and that, while the buildine at 39 Carroll Stre,et 
was formerly occupied by six white tenants along with ten colored! 
tenants, no white tenants were there now., . He testified fUrther that: 
they wer_e "going to put in a fir st-class place". which would be "the, 
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type of place that would be·available for meals primarilyn and that 
there "is definttely a need" in the area. for a high-class restaurant 
whioh would cater to colored ·peopleG> He stated that it. would be 
economically difficult to open a restaurant without a liquor lic·ens·e 
and that "the bulk of our customers want us to have a restaurant · 
along with liquor that can be served because there really isn't.a 
place in the_ area now, a decent looking restaurant that is patronized 
by colored(!" The nearest tavern is about two blocks away (10,4.0 feet) . 
although there are package stores located 100, 300 and 1000 feet 
respectively from 39 Carroll ·street~ 

. _ -The objection by Congregati9n Lenath Hazedic was appar-
ently grounded on the a'ssertion tha.t many elderly members of the Con­
gregation would pass the premises .on their way· to services and might 
"suffer indignities if confronted by persons who loiter about a 
tavern~" The testimony indicated that Mr~ Hutchins' reputation has 
been good and that his tavern at 34 Straight Street has at al+.~ tl.mes 
been well conductedc The objection by'Mra Lubliner was apparently 
grounded on the assertion that. many children who attend the Workmen's 
Circle School, a Hebrew school of which he is principalsi would be 
obliged to pass the premises on their way to and from school in the 
late afternoon or early eveningo Testimony was introduced on Mr@ 
Hutchins' hehalf to indicate that hardly any of the few childr.en who 
attend the sc})ool,, which is about two blocks away,. ha.ve occasion to 
pass the premiseso 

On June 16, 1959 the Director filed his Conclusions 
and Order affirming the municipal board's grant of the applicationo 

·Referring to the prior applications and to his 'own action in 1954.:> 
he noted that the earlier denials "had gathered such impetus" that 
the opinion of the majority members in 1954 that the transfer was 
in the public interest "seemingly could not over~ome the previous 
opinions to the contrary and, t~us, their action was reversed even 
though the burden had shifted and rested on the appellant to esta.b­
lish that th~e grant of the transfer by the board was erroneous.," 
After citing the precedent"inAuerbach Vo Newark e·t als~ Bulletin 
1178, Item 1, where he had sustained the granting of a, transfer 
after there had been a denial by an earlier board and an arrirmance 
on appeal, the Director had this to say: 

"In the instant case, the record of the action 
of the local Board on these applications, in sequence, 
is four denials of transfer and two grants of transfer, 
the latter two within the past five yea.rs0 To again 
di.sregard the sentiment expressed by two independent 
respondent Boards is to maintain an adamant attitude 
that the pa.ssage of twelve years with the normal 
changes in the area to be expected is insufficient t9 
overcome.the past dentals of transfers., In other wor.ds, 
that such denials are a bar in perpetuity or perhaps 
unt'il the number of grants equals the number of denials" 
I do not think such is a resonable ·conclusion<:> n 

At the close of his Conclusions and Order» the Director 
referred to ·a contention by the objectors that the transfer would 
violate the local zoning ordinance and noted that no "definite 
probative evidence on that score'~ had been presented and that generall~ 
the Division of Alcoholic Beverage Control is nqt the proper forum to 
decide whether the location of a tvliquor license and rest~urant at the 
premises would be in.violation of the zoning law.n The ob.iectors took 
their appeal from the Director's action to the Appellate Division and 
contend-ed there that (1) under principles of res judicata the munici-

·· ~al board and the Director w~re obliged to adhere t? the original de­
nial of the transfer, (2) the resolution of the municipal board and 
the Conclusions and Order of the Director were invalid as not embody­
ing adequate findings of fact, (3) the transfer was illegal under 
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. P.aterson' s zoning ordinance,. and (4) the trrurnfer was an 'abuse ··0-r the 
mtmicipa.l board '.s discretion and the Director should have so fotind. 
These contentions were rejected in the Appellate·nivi~ion .arid;in this 
Court they have been renewed with the exception of the zoningc.coh- . 
tention which. has apparently been abandoned.· ·In dealing with· that 

.6ontention the Appellate Division properly pointed out that the grant 
of Mr. Hutchins' application would in nowise permit him to operate 
iri contravention of any applicable zoning provisions; if he ever· 
attempts to so operate, relief is readily available. f?ee, Garrou .. v •. 
Teaneck Tryon Co., 11 N.J. 294 (1953). · · 

. :Res judicata is an ancient judicial doctrine which 
contemplates that when a controversy between parties is once fairly 

·litigated and determined it ·is no longer open to re-litigation. ·see 
vonMoschzisker, Res Judicata, 38 Yale L.J. 299 (1929), reprinted in 
von Moschzisker,; Stare Decisis, y Res Judicata and Other Selected . . . 
Essays,·p. JO {1929); Restatement Judgements Sec. 1, p. 9 (1942). 
Along· w1 th its r_elated doctrine of collateral e'stoppel (see M.a.zzili . 
v. Accident, &c., Casualty Ins. Co~~ ~to., 26 N.·J. J07, 313 (1958))~ 
it rests upon policy considerations which seek to guard the individ­
ual· against vexatious repetitious litigation and the public against 
the serious burdens.which such lit:lgation imposes on the community. 
See von Moschzisker, supra; 2 Freeman on Judgments Secs. 624-627 

. (1925); cf. Commissioner v. sunnen, 33~ Uti s. 591, 596 (1948); Ludy 
v. Larsen, 78 N.J .. Eq. 237, 242 (E. & A. 1911); Passaic Nat. Banlc, 
&c. Co. v. E. Hid elawn Cemeter , 137 No.J. Eq. 603, 609 (E. &: A. 
1946 • :(n earlier years the· doctrine was ·fashioned in court pro..;. 

. ceedings which generally involved the ·application of declared law to· 
·past facts static in nature· (see. Wirth v. Slinn, 10 N.J. Misc. 361,, 

.36.3 (Sup•Ct. 19.31); Ludy v. Larsen, su ra ; in more recent years . 
important questions (which now concern us aro'se as to the applica­
bility of the doctrine to administrative·agency proceedings which 
so often deal with "fluid.facts and shifting policies." See 2 Davis., 
~dministrative. Law 545 (1958); cf. Groner & st·ernstein, Res Judicata 
in Federal Administrative.Law, 39 Iowa L.Rev. 300 (1954); Schopflocher,. 
The Doctrine of Res Judica.ta. in Adrninistrati ve Law., 1942 Wfs. L.Rev. 
pp. 5, 198; Developments in the Law of Res Judicata_. .65 Harv.L.Rev. 
818 1 865 (1952); ResJUdicata in Administrative Law, 49 Yale L.J. 
1250 (1940)., 

. In Federal c.c. v. Pottsville Broadcastiti Co~, 309 ~ 
U.S. 1341 142 (1940 the Supreme Court pointed out that modern ad­
ministrative tribunals are generally the outgrowth of conditions 
which di ff er signif:icB;ntly from. tho,se applicable to common law 
courts; that unlike the traditional courts which deal primarily with 
aq:versary proceedings,between litigants Seeking to adjust conflicting 
claims, administrative agencies, .such as those regulating transporta­
tion, communication and industry, are primarily concerned with th~ , 
pubiic int er est in its relation to the needs of the communi t'y; and 
that this difference generally precludes. the "wholesale transplanta­
tion" of the procedural· rules and doctrines of t.he common la~ courts 
to the administrative agencies. In the light of the foregoing, many 
.federal courts have expressed the broad view that res judicata does 
not ordinarily apply· to dec+sions of administrative tribunal·s. See 
Schere v. ·christenberry, 179 F.Supp •. 900, 903 (S.D.N.Y• 1959); Segal 

· ·v~ .. Tr:~ve_lers Ins.co., 94 F.Supp. 12.3; 125 (D.Col. 1950); Grandview 
. ·nairy v. Jones, 61 F.Supp. 460, 462 (E.D.N~Y. 1945)~ ~ff•d, 157 F.2d . 

5 (2d cir. 1946), cert. denied, .329 u •. s. 787 (1946). But cf •. United 
. States v. 42 Jars, More or Less, etc., 264 F~2d 666, 669\Jd cir. +95.9)fL 

2 Davis, supra·, at 548. On the other ~an.d, many courts have expre·sse~ 
the·view that ordinarily res judicata is applicable to administrative 

. agency decisions and that such departures as hav_e occurred therefrom 
·;."appear to spring from the peculiar necessi ti~s of the particular. case 

or the nature ·of the ·precise power being exerctsed, rather than from. 
any general distinction between courts and administrative tribunals." 
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See Evans v.-Mona.gha.n, 306 N .• Y. 312, 118 N.E.2d 452, 458 (1954); cf. 
von Moschzisker,. supra, JS Ya.l.e 'L .. J t: at 329-330. 

Iri Finnegan v. Miller, 132 N. J. L. 192, 195 (Sup.Cte 1944) .P 

the former Supreme Court indicated that res judicata would be as fully 
applicable 'in ad.mini.strati ve a.gency proceedings as in court proceedings 
so long as the agency proceedings could properly be termed as "quasi­
judicial" in.nature. But this approach was soundly.questioned in 
Central Home Trust Co. v. Go.ugh, 5 N.J. Super. 295, 299 (App.Div. 1949) 
where the Appellate Division noted that the term was in no sense a 
precise one and that courts frequently differ as to whether particular 
a.ctipn is quasi-judicial; the court referred approvingly to the sug­
gestion in Schopflocher, supra, that a more satisfactory approach 
would be to ascertain from the terms of the organic act governing the 
agency, and with particular regard to the nature 'of the proceeding and 
its effect upon private interests and the provisions far· notice, 
hearlng, finality and review,· whether the Legislature contemplated 
that the administrative determination should attain the status of a 
common law judgment with its customary attributesa Cf. R.S~ 34:15-58; 
Magani v. Hydro, 119 N.J.L. 71 (E .. & A .. 1937)., Professor Davis like­
wise rejects judicial atempts to rest on the quasi-judicial label or 
~to deal in absolutes which would declare the doctrine either appli­
.cable or inapplicable to all ad.mini strati ve. agency ·decl sions; he notes 
that the sound reasons which underly the proper use of res judicata in 
the courts apply fully to some administrative agency proceedings but 
not·at all to others and that the doctrine should be used selectively 
and invoked whenever and wherever it serves as a "proper and useful 
tool for administrative justice." 2 Davis, . ..§.upra, at 559cro See also 
Groner & Sternstein, supra, 39 Iowa L.Rev. at 310~ 

· In Russell v. TenAfly Bd. of Adjustment, 31 N.J. 58 · 
(1959), the defendant Pond applied in 1955 to the board of adjustment 
for a variance which would allow him to modify the setback line and the 
minimum area requirement of the local zoning ordinance •. The plaintiff 
Russell objected and both Pond and Russell appeared. before··the board 
with their respective counsel. A.ft er hm hearings there was a denial 
of the application; in 1957 Pond applied again for a variance and.this 
time it was granted by the board. In dealing with the issue as to 
whether the den.ial in 1955 precluded the later application, Justice 
Burling's opinion stated generally that "res judicata is applicable 
to actions heard by a zoning board of adjustment." See 2 Davis,. supra, 
at 564; er.; Stafford Smith v. Zonin Bd. etc. Bor. of Madison, 59 
N.J. Super. 553, 559 (App. Div. 19 0 ; cert. denied, 32 N.J • .352 (1960). 
He stressed· that the proceedings were "formal and adversary", that the 
function of the board in decidi:p.g the application was "essentially fa.ct­
finding as opposed to policy-making", and that the board was confined 
in its action to evidence and facts which were duly made part of the 
record. See 31 N.J. at 65-66. See also Tomko v. Vissers_., 21 N.J. 226, 
239 (1956); Grtindlehner v. Dangler, 29 N.J. 256, 271 (1959) ·~f. 59 N.J°' 
Super. at 429. Justice Burling rioted that ~he issue before the board 
was whether there had occurred "a suffici.ent change in the appl;ication 
its elf or in the conditions surrmmding the property to warrant enter;_ 
taimnerit of th~ application"; that it was for the board to find.in the 
first instance:whether this re0uirement had been.met and its finding 

-.would not be overturned judicially in the absence of a showing <?f un­
reasonableness; and that in the case a.t hand the new plans which 

.. accompanied· th~ second 9.pplicatiqn provided for an increased setback 
3.rtd a decreased dwelling_a.rea and u,nder the circumstances the "board 
iid not abuse its discretion in considering tpe sec9nd application 
lll its meritso~ See 31 N.Je at 66~67e 

The situation in Central Home T~ust Co. v. Gough, supra, 
) N .J. Super. 295, may be contrasted with the situation in Russelle. 
·~he Union County Trust Company applted by letter to the Commissioner 
>f Banking and -Insurance for permission to change the location of its 
>ranch office in the City of Elizabeth., In due course the Commissioner 
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. ' ' . . . '· -~·i .. : ·~: -r . 
advfsed the applicant that he had inves};igated the matter. and:~l~tad'' 
disapproved- the application. There.after the- Union County Tru~~t'.::-~:-{::1'._·; · 
Comp.any applied ·again and this time the Commissioner granted tlie·:> . .-- ~­
application after a formal hearing in which the_ obj actor, ·cenfrfA~ ·-' 
Home Trust Company, par-ticipated. On appeal, the obj'ector· co~~:. .. _,~·>.-­
tended that the original denial of the_ application was res j:ug:J,jl"a-ta -
and th~t, consequently, the Commissioner exceeded his· authorit..t.~in., 
granting. the -second application. This contentiqn was rejecte<C'py :­
the Appellate Division in an opinion which stresse9. the inform~~~ty 
of the proceedings resulting in_ the original denial, the ever]~h~. 
tinui:n:g responsibility of the agency to administer the provis!ons -
of its governing._statute in the public interest, and the absence;"· ~ 
of anything iri the Banking Act to irtdicat·e a legislative in.tent ~o 
preclude a further application afte_r an original denial under the 
circt:µnstance~ presented.- See 5 N.J. Super. at 300-301; £!.•'.In re 
Mutual Benefit Life. Ins. Co., J5-N.J. Super. 113, 116 (App~Div •. -
1955); Goddard v. County Bd. of Electi_ons, Monmouth County, 27 N.J. 
Super. 30, 33 (App.pi v. 1953). · - - . - · 

- _ In Mulcahy -v. Public S-ervi9e_ Com.mis.sion,_ 101 Utah 245,, 
ll 7 P.,2d. 298 (1941), the Commission denied a trucking companyt· s appli-­
cation for a certificate of convenience and necessity to operate as 
a common carrier. in designated territory. k rule o-f the Com.mission _ 
P.ro_vided that after denial of an applicat.ion, no. further application 
colll:d be m_ade urr~il the expi~at~on o_f one -y'ea:r. ·A· second applica­
tio!l was filed more than one- year- after the filing: of the first ~p­
plication and in due course i-t was gr~nted by the Commission:. _ An 
objector appealed to the Supreme C-o~rt of Utah which sustained the­
Commi ssion' s action-; ~n the. course o,f' its opinion, the court. found 
the. doctrine of res judicata inapplicable, and stressed· that the -
trucking-company's second application "was addressed to the discre­
tio.n of the Commission for its determination of matters pert~ining 
primarily to the needs.and conveniences of the public- and no-t to 
rights theretofore vested in or obliga-tion_s theretofore assumed or 
imposed u,pon either of th.e parties before the court in this- action; 
or their privies." See- 117 P.2d at 304; see also_ Cantlay & Tanzola _ 
v_. Public Service Commission, 120.Utah 217, 23-3 P~2d 344.(1951). -

In Panhandle Eas·tern Pipeline, Go. v •. Federal P«:>'wer 
Com'n, 236 F. 2d 289 '(3d ·cir·. 1956), the, Commj.ssion denied- PanHandle'' ·s 
apj)l:i-cation to req.uce its natural gas service t~ Michigan consolidate_a.;_. 
on ·appeal, Par;lhandle as_ser.ted that the Commiss:Lon had in 1947 ·author­
ized _the partial abandonment of its service to Michigan Consolidated 
and h~d determined Panhandle's obligations to that c,omp_any in pro-. 
ceedings whic'h involved the issuan.ce of' a certificate of public con­
yenience and necessity to an affiliate of Michigan. Consolidated .. : . 
Pa,nharidle contended that this ac_tion of the Com.mission must be given_ 
effect under principles of re~ judicata; in rejecting this contention, 
Judge Maris stated that the doctrine of res judi'cata could have _no 
application to a proceeding "which involves a determinati~n ·of the 
pr.esent or future puplic conyenienc_e ·or necessity with respect to 
the continuance or abandoruneht of natural gas service." _See 236 F.2d 
at 292. In.Churchill Tabernacle v._ Federal Conununications Com'n, 160· 
F.2d 244 (C~A.D.C. 1947), the court rejected~ contention that-the . 
·conllilission was bound, under principles-.- of re-s juqicata, to abide by 
an earlier approval of the provisions "of a contract of sal_e; it expre:ss~ 
e.d the view that the Commission was empo.wer.-ed to _,rej ec_t an old policy, 
ad9pt a new one, and apply it to th~ renew?-1 of a lice,nse whic.h. ha9:· 
been issued, to permit the operation of ~· rad:Lo station; : and I it noted. 
that this conclusion followed "from the statutory:._ cluty of .. the. Commis­
sion_ to. ·examine each application for renewal of lic~nse as an: ·ori-gi-
nal proceeding and grant or refuse it in the public interest."- 'See 
160 E.2d- at 246~ -
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· New JerseyY s Alcoholic Beverage Control Act. (Re, s. 33:·1-l 
·et .seqo) contains no provisions which deal with the effect of a prior 
deni,~l upon a later applicati.on. R. s. 33: 1-24 provldes, ~n very 
general terms, that the munic.i.pal issuing authority shall receive 
applicati"ons for licenses, investigate the applicants and inspect 
~he premises sought to be licensed, conduct public hearin~on appli­
cations and revocations, enforce the provisions of the Act and the . 
regulations thereunder and take such action as is designed nto insure 
the fair, impartial, stringent and comprehensive administration'? of 
the Acttl Unlike the zoning variance provision (Rli)S(b A0:55-39) which 

-was· dealt with in Russell v. Board of Adjustment of Tenafly, supra, 
31 N.J. 58, R.S. 33:1-24 does not in itself -embody negative and 
affirmative standards which must be satisfied and dealt w:Lth in 
detailed findings of fact. See R • ..§.. 40: 55-39; Tomko v" Viss.ers, 
supra, 21 No-fro at 237, 240; Grundlehner Vo Dangler, su2ra, 29 N.J.0· 
a·t 270~ And unlike the zoning board of adjustmentt s function in the 
Russell case, there described as "essentially fact-findingn rather 
than policy-making, the municipal issuing authority~s function in 
determining whether addi-tional licenses shall be allowed in the muni­
cipality or in particular areas, is primarily a policy determination 
on the basis of facts which are generally''undispu-Ced~ Where the 

"municipal issuing authority reasonably entertains the opinion that 
,it is in -the_public interest to do so, it is free to alter an earlier 
policy determination and this is particularly true where it was made 
by predecessor members who no longer hold officeo It may be noted 
that we are not here concerned with other functions under the Alco,~ 
holic Beverage Control Act such as those involved jon suspension and 
revocatiqn proceedings under R.S. J3:1-31; it would seem that the 
doctrines of res judicata and collateral estoppel would generally 
attach to findings in .such proceedings since the sound reasons under­
lying th~ proper use of the doctrines in the courts would be fully 
applicable~ See 2 Davis, supra, at 559; 59 N.J~. Supen at 4300 

All licenses under the Alcoholic Beverage Control Act 
are annual licenses which may be-renewed annually upon due appli­
cation and approval •. R.,S. 33,: 1-26. When Mr. Hutchins first applied 
for a transfer he operat,ed a tavern under a license which expired on 
June 30, 19470 His application was denied and ·the denial was sus­
tained on appeal. Since the Director had-not ,adopted any regulatio~) 
'fixing a time which must expire before the making of a second appli­
cation (cf 6). Mulcahy V111 Public Service Commission, su2ra, · 117 P~.2d at 
304) 9 Mr~ Hutchins was at liberty to file a new application at an 
early date and he did so in i94g. The .board denied this application 
as well as later applications in 1950 and 19510 In 1953 Mr~ Hutchins 
applied again, pointing out that he intended to operate a restaurant 
at 39 Carroll Street; the board, by a divided vote, granted the appli- . 
c~tion. In reversing this action, the Director did not decide that the 
application was precluded under principles of res judicata or collateral 
estoppel nor did he discuss any issue as to the need for~ or the public 
interest in, the establishment of a restaurant in the areE\o. .. .,Mr"" 
Hutchins did not apply again until 1958 and this time he repeatedly 
stressed that he intended to operate a high-class restaurant catering 
to colored· patrons and that there was definite need for such a res­
tal.1.rant in.the area. 

After taking testimony and making an investigation of 
the._ neighborhood, Commissioner Cheevers· expressed the v-iew that the 
area would·be improved if Mro Hutchins were to conduct a high-class 
tavern and restaurant and that the transfer s.hould be allowed<> · He . 
was joined by ·one of the two other members of the boardQ T.heir de­
termination that the application should be granted was primarily one 
of discretion _and policy and was made in the light of basic facts 
and circumstances which were largely undisputed; presumably they gave 
due consideration and weight to the earlier history of the matter and 
concluded, .nevertheless, that,the public interest (see TJ2111Committee 
of Lakewood Tp. v. Brandt, 38 N.J. Super. 462, 465 (App., ,Div., 1955)) 



PAGE 8. 

wou1¢1 how be served by enabl.ing the establishment, as propcrs·ed ·by ___ ,;fat 
. Mr. Hutchins, of a "decent looking restaurant" which wo-µld be patroh­
i~ed by colored people and which coul.d not be economic-ally- operate~~~}~=,. 
without a liquor licensee They are not to be ba:rred ··rrom ·conscieri~ · . 
tiously exercising their judgment and effectuating the pUbl'ic interf)st · 
as they now. reasonably see it be.cause of the. actions taken on :bhe ~\:. _ 
earlier applications. See Mulcahy v. Public Service Commissi'on, ..: .. 
supra, 117 P. 2d 298; Churchill Tabernacle v. Federal Commtiilications·'_;:~­
Qom' n, supra, 1.60 F6 2d 244; cf. Central Home Trust co. v .... Goug:q., <(·{1~:~~. 
supra, 5 N.J~ Super. 295; Panhandle Eastern Pi12eline .co. v. Fed.era!_ 
Power Comtn, supra, 236 F.,2d 289. see ·also Warburton v. Warkehtiri{ 
185 Kan. 468; 345 P~2d 992 (1959); 9~ta Annot., 73 A.L.·H.2d .939 (1960)• 
The soundness ·of this approach would be even more patent if a person 
other than Mre Hutchins were seeking the transfer of ~ licen~e for use 
ih connection with the operation.of a restaurant in the· area for here 
the common law res judicata concept would admittedly have no applica-· 
tion; it would indeed be incongruous to sanction a transfer to such· 
new applicant while permanently precluding the equally and perhaps 
more qualified earlier applicanto See 2 Davis, supra, at 564. 

. . 

When the board's action was appealed in 1959 the 
Director rejected the contention that the. doctrine of res ji.ldicata 
precluded the grant of the application. This was consistent with· 
earlier depart.mental practices which are entitled to weight here •. 
See Eskridge v. Division of Alcoholic Bevera_ge Control, 30 N •. Je. .. 
Supero 472, 478 (App" Div9 1954)i While properly looking with dis­
favor on the filing of vexatious repetitious applications which pre­
sent no altered circumstances or pol.;icies, the Di vision has always 

. recognize~d the right of municipal is.suing authorities to alter, in 
the reasonable exercise of their di scretioh, their· earlier policies\ ' 
particUlarly where there have been membership changes. See Whalan 
v. Township Committee of the Townehip of Mt. Olive, B~letin,1103~ 
Item 2 (1956); Tolen v. Maf°r & Council of.the Town Of Kearn~, 
Bulletin 880, Item l (1950 ; Hbarty v. Tm-mship Committee of the 
Township of Liberty, Bulletin 71, Item 5 ~1945); Northend Tavern;, 
I:rtc. v. Ma: or & Council of the Borou h of l-orthvale, Bulletin 493, 
Item 5 1942 o In the Whalan case the Director had this to say: 

"The decision in the former appeal, Thomgson v. 
Mount Olive_ Townshlp, supr,.5!, is not binding upon . 
respondent Committee as presently constituted. The 
general rule of·law is that no.gqverning body may tie 
the hands of its successors iri matters involving the 
exercise of discretion. Northend Tavern, Inc •. v. 
Northvale, Bulletin 493~ Item 5 •. · Each application 

· is a separate one and must be de·cided in the sound 
discretion of the local issuing authority as 
constituted at the time the application is con­
sidered. Tolen v. Kearny et al., Bulletin 880, 
Item lo 

"The number of licenses which should be per1hi tted 
·in any given section of a municipality is a need to be 
determined in the sound discretion of the local issuing . 
authority. My function on appeal is not to substitute 
my persortal opinion for that of the local issuing . 
authority but merely to determine whether reasonable 
cause exists for its opirtlon, and if so, to affirm 
irrespective of my mm personal .opinion. Hudson Bergen 
County Retail Liquor Stores Association v. North Bergen 
et al.j), Bulletin 997, Item 2. This is particularly true 
where the proposed location is in an area devoted to 
brn~iness. The raere fact that other lie ensed premises 
also serve the same area is not the· controlling factor. 
Guarino v. Nelrark et al., Bulletin 1069, Item 2." 
Bulletin ifcn ;-pages 5, o 
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. . tn his ·Conclusions and Order "dat.ed· JUrie .16, · 1959, the 
· Director referred to. the normal changes in· the are·a and to· the 
official expres:sions of sentiment . favorabie to the· grant in 1953 
and again ln 1958. He did not find the board's action unreasonable 
but. ~ather co11:sidered that it would be unreasonable on his ·part .. to 

_ ~nt·erfere with tne local policy·. which it represented. Bearing in " 
mind ·the br .. eadth of his authority anq. the weight or ·his responsi­
bility in a :field placed .specially unde'r his .expert. charge, we· tind 
no justification for reaching a. contrary .·conclusion and vacating 'the 
transfer. See Hicke v. Division of. Alcoholic Bevera e Contr6'1 · 31 

. N.J •. Super. 114 App. Div. 1954 ; Ra ah Li uors v. Div .• of Alcoholic 
Bev. ·control, <33 ·N.J. Super.·: 598 (App.Div. 1955 ;, cert. denied; lS · 
N.J. 204 (1955).; ·sll:.• Belmar v •. iv. of Alcoholic Bevera e Control.; 
50 }!.,J. Super. 423 (App.Div. -195 .• ·. ·,.. " · " · · : · · · ... 

. . · . , Th~ appellants urge that. the grant of the application 
for. transfer· should be set aside bea·ause the "'determinations of · 
.~he liquor agencies t~iled to contain basio findings of.fact with . 
the reasons theretor.n The statute states that the Director shall 

· det.ermine every. appeal by a· written decision which sets forth . 
. his ·concl~si·ons and reasons (y . .33:1-.38); w.e are satisfied. that 
his formal Conolusi.ons and Order dated June 16, 1959, fairly com- . 

·plied· w1 th the. t.erms and· purpo·ses ot the statutory di.rection. However,, · 
the. statute contains no express requirement that the municipal issuing 
·authority rile any formal findings of fact or reasons· (see lb§_ •. 33:1-24) 
and ·t~e.Director has not thus far pr~mulgate~ ~Y procedural ~Ule or 
regulati·on imlJosin. g such requirem.ent. See Borough or Fanwood ·v. ·Rocco,. 
_N.3 •. · .(1960). · .. Nonetheless, 1 t would ·appear highly desir~ble, 

·where an application is granted. af'ter a hearing at which obj ector·s · . 
appear, that the •unicipal issuing 'authority express its factual de- - · 
terminations and reas·ons. See lication or Howard Savin ·s Insti:tu• 
tion or Newark1 32 N.J. 291 52 1 o J· In re Greenville Bus co., 17 
N.J. 131, ·146 '{1954)J Wharton Sand & Stone Co~ v. Montville .,. 39 
N.J. Super. 278, ·283 (App.Div.· l 5 · • In the instant .matter,, the · 
basic tacts were largely ~disputed and the reasons for the board's 

. action .were fairly implicit in the expression· or the view .that .the 
·area would. be ~proved by an es-tablishment · ot the type proposed. by 
Mr. Hutchins. While the boardts reasons might well have been elaborated 
and incorporated along 14th tactual findings in the formal resolution 
granting tbe transter,·we tail to see how the appellants. were.in any­
wise pre3udiced by the omission. See AIU!~Jcation of Howard Savings 
Institution ot If ewarl, supra~ 32 N .J. e.t S,3 J In , re Greenville Bus co.~ 
supra, 17 N •. J. a,t 14 • . · . ... 

( ' ' ' 

' ' ' ' ' 

. . . . Finally, ·the' appellant$ urge that the liquor agencie.s 
abused their discretionary powers in approving the transfer beca.use 
the applicant had tailed to prove a "public need" for· the ·establish­
ment ot a tavern. The Alcoholic Beve1•e.ge Co;ntrol Aot does n9t set 
f()rth any express standard. or public need and the judioial ·opinion·s 

·which have. sough.t to import 1 t have recently been brought, i~~~ ques- . 
tion. See Fanwood v. occo, 59 N.J. Super. 306, 323 (App.Div.· 1960), 
afttd~ .· N.J·._ l 0 J Tp •. Committee of Lakewood Tp •. v; Brandt~ ... 
~' 38 ·N.J. Super. at 46;, ·. When the bo.ard considered the· ~pplica~ 
tio~for transfer to the Carroll Street premises it did so with · 
understanding of the· nature· of the· are.a and the dangeJ;'s. associated 
with· the $al.e ·or alcoholic beverages; i(ts resp.onsibili ty was. ~.~P., 1 ts 
:discretion .wa,s -wi~e;,. e.nd its .suide was the ·public inter~.~t. :(see '%ll• 
.Com.mi ttee of Lakewood 1P· v. Brandt,,· sunra, 38· N.J. _super. at 466; .21:· 
In re Greenville Bus Co., supra, 17 N.J, ,·a.t 14.3); 'When it concluded to . 
. gra:p.t the applica,tion, it presumal:)ly deter.mined that its .action turthered 
the .. public interest'•, See 2 Davis,.· ;upra,,. a.t 456.. ,On their. appeB;l- to · 
-the Director the appellants· were ottered ampl·e opportunity t.o present 
·evidence and argument lit opposition to the grant; ind·ead, an opportunity . 
to examine' the members of° the board which -was offered to them was ·de- · 
clined,1-ritb ~he.remEtrk' that "the record' 'Will ·,speak.for itself.". The 
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· Di-rector, after cons1d·ering, the record, found nothing to move
1 

him,. to 
the conclusion. that the board• s· ·actio.n should be. set aside as un-
reasonable.. ·. · · · 

Al thougQ. Mr,· Hutchins "did establish tha.t the nearest 
tavern .was about two blocks distant from 39 Carroll Stree.t, h~ did 

· not ·Seek. to persuade the: board ,that a new tavern, operated solely 1 

as such, should be ·licensed ·;in the neighborhood.· He produced. testi­
mony, which' tpe bo'ard could rea·sonably ·~red.it and act upon, that he· 
would operate a high-~type ·restaurant cater"ing_ to colored patrons, " 
and that there was need· in the ·area for such a restaurant which 
could riot be operated successful,ly except in conjunction with an 
alcoholic beverage lie ense~ The, appell~nt·s contend that it was im-
·proper and.perhaps violative ·of· principles agains di scr:i.mina'tion 
grounded on race, color or creed,, for the· board to give consideration 
to the need for a restaurant catering to colored persons in the. · 
neighborhood. But" this contention need not detain us for 'there is no 
s1iggestion whatever of invidiou~ discrimination or the e.xclusion or 
white patrons and a.cknowledgment of the need was simply fair and 
·ractual recognition of the prevailing circumstances. Many liquor 
licenses have heretofore been properly· issued on condition tha.t the 
licensed premises "be operated and c.onducted .as a .Q.Qn! fide res- · 
taurant." See,, .!.!.E··, Curry v. Board of Commissioners of_ the City of 
Margate Ci~~' Bulietin 472, Ite~ 7; 4sbury Park Licensed Beverage 
Association vH City Council of City of AsbUl'y Pa.rk, Bull~tin 911,, _ 
Item 3J sf· R.s. 3.3:1-32. The resolution granting the transfer in· 
the instant matter should have expre_sslY.,. embodied slich a .condition 
as well .a.s a· cond-i ti on reqtiiring the maintenance of -suitable off- .. 
street parking facilities ·'for patrons• 'l'o. that· end··the Appellate , · 
Divi·siont s affi-rmance of the Dir.ector' s. action is mod~ified but in 
all other. respects, .it. is affi;rm.ed. · · · 

Modified •. · No. costs. 

.... -- ... '-:· ~·-
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2~ ·coURT DECISIONS - BOROUGH OF FA.NWOOD v. ROCCO and DIVISION OF 
ALCOHOLIC BEVERAGE CONTROL - ORDER OF DIRECTOR REVERSED.,. 

SUPREME COURT OF NEW JERSEY 
Nose> .A-3. and A-4, September Term, 1960 

BOROUGH. OF FANWOOD, a 
Municipal Corporation, 

) 

) 

) 

) 

) 

) 

) 

Respondent,-

vs. 

ANTONIO ROCCO and· 
DIVISION OF ALCOHOLIC 
BEVERAGE CONTROL, 

Appellants. 

Argued Sept.ember 13, 1960. Decided November 7, 1960 

Mr •. Alfred c. Clapp argued the cause for 
the ~ppellant Antonio Rocco (Messrs. 
Hatfield & Hetfield, Attorneys). 

Mr. Samuel B. Helfand, Deputy Attorney 
General, argued the cause for the , 
appellant Division of Alcoholic 
Beverage Control (Mr. David D. Furman, 
Attorney General, Attorney). · 

Mr~ Max L. Rosenstein argued the cause . 
for the respondent Borough of Fanwood 
(Mr. William M. Beard, Attorney). 

The opinion of the Court. was delivered by 

The Director of the Division of Alcoholic Beverage Control 
reversed the Borough of Fanwood's denial of Antonio Roccors request 
for transfer of his licensed premises and the Director's action was, 
in turn, reversed by the Appellate Division. See 59 N~J. Super. 306 
(1960). We granted certi:q.cation on application of the Division and 
the licensee. ' 

Fanwood is a small residential community which is bounded 
on its west by Plainfie].d and on its other borders by Scotch Plains. 
It has two taverns 0perating under plenary retail consumption license:s 
and one packag·e :store operating under a plenary retail dis.tribution 
license. ·See R.·s. 33: 1-120 The taverns and the package store are 
located on the-mitskirts of Fanwood along its Plainfield border and·have 
been operated there for many years. The pa.ckage store. is owned by . 
Mr •. Rocco who applied to ~ransfer his licensed premises to a store lo­
cated about a mile and a half away in the midst of FanwoodVs only busi­
ness center" There have never been any licensed taverns or package 
stores (at least since New Jersey's present control system was estab­
lished in 1933) in this business -center although Fanwood has issued . 
twq· limited retail distribution licenses pernii tting the sale in food 
stores of un·chilled beer for .off-premises consumption. See R. So. 33: 1-12. 
Mre Rocco's proposed new lo.cation is opposite Fanwood' s railroad 
station and is two doors. a.way from a confectionery store where local 
"teenagers" congregate" It is about a block from the Fanwood Presby­
terian Church and about two and a half blocks from a public school. 
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. After Mr. Rocco filed his application for transfer;:Fa~wQo~ 
rece1 ved letters of objection from the Presbyteri-an Church whi'ch'' ex-· 

·pressed the view. that the application should be denied "for the good 
of this town and· its citizens" and from Mr. Goudy who stated that Uit 
seems entirely mmecessary to permit the location of a liquor di;s­
pensary at the very center of our community."' A public hearing wa~ 
held on October 9, 1958 and on November 12, 1958 the borough ~oup.cil 
den! ed the ap.plic a ti on. In response to an inquiry by Mr.; Roc'co' $ son 
as to the reason for the denial, Councilman Hazel stated that. "he· 
voted the way the majority of people in Fanwood would want him .to vot . .e 
and.that he had received objections from representatives of the churcp 
and. individuals" and Councilman Weisiger stated that the· pr-emis.e·s were 
"too close to ·stores where teenagers congregate." In due cO'urse Mr. 
Roe.co appealed to the Division -of Alcoholic Bever age Control where the 
boroug~ filed an answer formally setting forth the reasons f6i its 1 

denial of the application. It referred t'o the afo.rementioned remarks . 
of Cotmcilmen Hazel and Weisiger, noted that previous applications had 
b~en denied "for the reason that a retail liquor store in this $ection 
of Fanwood was not desired by the people of Fanwood", and stated that 
the estE1-blishment of a package store at the proposed location would, 
in th~ judgment of the Mayor and council, be "against the public in.;_ · 
terest" and thB:.t the factors which had been considered included the 
proximity to the church and school. and the,"strong sentiment in. the 
Borough of Fanwood against any more retail liquor stores." 

The Mayor and all of the borough's councilmen testified in 
the course of the hearing of the appeal before the Division of Alco- · 
holi'c Beverage Control. Mayor Todd t·estified that at least fi v.e ,pr~~ 
vious applications for licenses "in this immediate vicinity'' had been 
denied;· that the granting of Mr. Rocco's application would be "aontr~ry 
·to the feeling of most of the people of Fanwood"; and tl';tat other rea~ 
sons discussed during.the council's deliberations included "the clo~e'"'."" 
ness to this store whecre teenagers congreg.ate,- the result that could 
possibly happen from the purchas.e of liquor in this store ·and the po'.s­
sib~e consumption of it in nearby places." Councilman Mathews testi­
fied that after the application was filed he "tried to get a cross 
section of the various residents of Fanwood"; that all with whom ~e 
spoke were opposed to the application; that some mentioned the proxi-
~i ty of the premises where the local teenagers congregate; and that 
he personally believed that "it would be detrimental and not to the 
best interest of Fanwood" to lie ense premises in that area.· Council­
man, Agnoli testified that in his opinion the granting of the applica­
tlon would be against the public health, saf'ety, morals and general 
welfare of Fanwood; on cross-examination he ref~rred specifically to 
the presence of the teenagers and the proximity of a lumber· yard and 
a parking lot where pa_ckaged liquor might be taken and consumed. 

Councilmen Hazel, Weisiger, Harris and Hansen were .call~4 
as witnesses by Mr. Rocco and testified fully o.n direct and cross~ 
examination. Councilman Ha.zel stated that he ·had discus$ed. the appl:l.­
cation with people in the borough and they· "just didn't like .. the idea 
of having a liquor store in the center of town where the children con-

. gregate"; he expressly noted that the borough council "had previously 
.denied applications for a. liquor license in the same area." Council­
_man Weisiger testified that in his opiniori the proposed location 

- would be unsuitable particularly because of the teenagers and the 
proximity of the lumber ya.rd and the railroaq station; he also stresse< 
the opposition expressed by mariy people in the borough with whom he ha­
sp·oken about the matter a Council.man Harris testified, that he consider~ 
the.location to be an undesirable one .and that the people with whom he 
had spoken objected to thr-~ proposed package store in the area. Co'lmci: 

.man Hansen testified that the people in the borough wt th whom he.had 
spoken "did not want to see a package store come into the center of 
Fanwood"; that he recognized the need for balancing the conv'enience to 
persons who might desire to make .their purchc:.i.ses in Fanwood' s business 
center.with "the possible bad effects of having a liquor store in that 
area"; ·and that his cons.idered oplnion was "that tt would not be to 
the best interest of the borough to.have the package sta.re in our busi 
ness district." 
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In reversing the denial of the application for transfer, 
the Director of the Division of Alcohollc Beverage Control took the 

·position that since the proposed new location is in a business.dis­
trict "general objections.in themselves do not justify the issuing 
authority in re·fUsing to transfer" the license; and he expre.ssed the 
view that the borough's objections lack merit since "the proposed 
location of the license i-s in a business section and the op·eration 
of a package.goods store under proper supervision would not, in any 
way, be detrimental to the community." In reversing the Director's 
action, the Appellate Division, in a comprehensive opinion by Judge 
Gaulkin, found that the borough had denied the application.because 
the· proposed new location is in the be.rough' s business center where 
no tavern or package store exists and where the borough has deter­
m~ned that it does "not want one to exist" (59 NoJo Supero at 313); 
and it took the position that, absent bad faith, the Director could 
not interfere with this. determina\ti on of the borough.· 59 N oJ •. Super •. 
at 3200 In support of their appeal to this Court, the appellants 
urge.that the Appellate Division improperly restricted the Director's 
broad supervisory. authority over the borough's regulation of liquor 
licenses and that under the particular circumstances the Director's 
action should not have been judicially disturbedo 

The liquor business is an exceptional one and courts 
have always dealt with it exceptionally. See X-1 Liquors v. Tazlor, 
17 N.J. 444, 449 (1955); Maz~a v. Cavicchia, 15 NoJo 498, 5051954); 
Paul v. Gloucester County, 50 N.J.L. 585, 595 (Eo & A" 1888) •. Its 
inherently far-reaching dangers are evident and the Legislature may 
prohibit it entirely or may permit it to cont.inue under prescribed 
restrictions. See Hudson. Bergen, &c., Assn. v. Hoboken, 1.35 N .J .L •. 
502, 50. 6 (E. & A. 194 7) ; Zif..f_rin v. Ree!e~i 308 u. s. 132, 138 (1939) ; 
Crowley Ve Christensen, 137 U. s. 86, 9 890) ~ After federal. pro-
hibition failed, the Legislature enacted L;hapter 436 of the Laws of 
1933 (R.S. 33:1-1 et .§.&ill.) which provided for the strict regulation 
and control of the liquor traffic in a.11 of its aspects. It e~tab­
lished a State Department of Alcoholic Beverage Control headed by a 
Commissioner (now the Division of Alcoholic Beverage Control headed 
by a Director) and stipulated that he shall supervise the manufacture, 
distribution; and sale of alcoholic beverages "in such a manner as to 
promote temp)~rance and eliminci:te the racketeer and bootleggero n See 
R.S • .33=1-3. I-t authorized the Corrmlissioner to issue State licenses 
for ·the manufacture and wholesale distribution of alcoholic beverages 
(RoSo 33:1-18) and authorized municipal governing bodies to issue 
licenses for retail sales within their .municipal borders a See Res. 
33:1-19. Within their respective spheres the Commissioner and the 
munic.ipal governing bodies were vested with very broad measures of 
discretion in passing upon applications for licenses. See Bumball 
v. Burnett, 115 No,J .L. 254, 255 (S1;P·9~· 1935); Zichermap. v. Drisco~1, .. 
133 N o.,L, L. 586, 588 (Sup. Ct. 1946),. f3L;,Cam . v. T QCouncil of the T • 
of Teaneck~ 5 W.J. Super. 172, 174 (App.Div. 1949 ; P!:icc .. vo. Excise 
Board of Town of Millburn, 29 N.,To Super. 103, 107 (AppoDiv.··'1953). 

In establishing New Jersey's system of liquor control31 
the Legislature wisely stipulated for recognition of varying local 
s~ntiments. Thus it provided ·ror referenda on.petitions by local 
voters (R.S. 33:1--44 ~et gg_~) and it authorized the n~unicipal govern­
ing body to adopt ordinances excluding taverns and package stores 
(R.S. JJ:l-12) .or limiting their nmnber (R.S~ 33:1-40)co ·Indeed, even 
where the municipal governing body passes an ordinance limiting the 

-number of taverns and package stores it may reasonably decline to 
issue·. a lie en se beyoric1 a number less than the· maximum prescribed in· 
the ordinance. See Bumball_ v .• Burnett, ·:.supra 2 115 N.,T oL. at 255-256. 
Similarly, the munieipal gov~rning body may reasonably decline to 

•ssue a license because of the proximity of the prt::m.tises to a church 
lr school e~en though the church or school is beyond t~e 200 foot area 
>utlawed by R,~ s. 33: 1-76~ See Pr;!._g_~Y.!_ .. Exgi.s~- BO_fl~~l_9f 1~9wn ·or M]-llbtlrJ1, 
3upra.;. Hickey_v._121 vt_ .. ~J._on_of_J~J_9oho1_!_g_J~E~~Qtk:U:i~Q.Q.!1_t.J'Ol, .31 N.J. Supertl 

..,_14, 117 {App. Div. 19510; P~·esb',yterJ-!=l.Q_Q)1.u~g_h.L_~:t,c_ •. v. Div •. of Alcoholic 
~ev. Con., 53 N.J. SiJ.per. 271, 281 (App.Di.v. 195$), _£ert. denied, 29 
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N .• ~r. 137 · (1959) o And it apnears clear to us that, consistent·::with. and, 
in furtherance ~f the foregoing, the munieipal governing body'may·· · 
reasonably.honor local sentiments by declining to license tav~rns and 
package stores in designateq areas within the mun1cipali ty. Cf. ,.Sala~ 
din? v. City of South Beloit, 9 Ill. 2d 320, 137 N. E.·2d 364 (1~5. .. 9).-J 
Ellis v. City of Winter !Javen, 60 so.2d 620 (Fla.sup.ct. 1952).)«·state v. 
Cummings, 178 Tenn4) 378, 158. So W. 2d 713; 139 A., :r.J'1 Ro 837 (1942);. Eckert 
v. Jacobs; 142 S.,W"2d 374 (Tex.Civ.App .. 1940). .· .. : · ,... · 

In the Cummings case the Tennessee Supreme Court held: that 
the general statutory powers of its mlmicipalities included the · 
authority to qonfine the sale of alcoholic beverages i;.o designated 
areas within their munic.ipal borders. 158 s.W.2d at 714 .. See.Annot., 
Validity of ordinance or other regula.tton which confines intoxicating 
liquor lie ens es to smaller_ areas within larger areas in which sale is. 
not prohibited by_._9onsti tu ti on or statute, 139 A .. L\) R~ 840 (19ir2) ~ .. 
See also 9 A .. L .. R .. 2d 877 (1950). In the Ellis case the Florida Sup.rem~ 
Court. rejected the contention that a city ordinance prohibiting the 
sale of near beer within a designated area ·was invalid because 1 t did 
not meet the procedural requirements relating to zoning ordinances; ,ip, 
the course of its opinion the court noted that many citizens had ad­
vocated the passage of the ordinance and that the evidence as to the 
proximity of .churches and schools and the other circumstances was 
sufficient to show that the ordinat1ce was "reasonably necessary for 
the protection of the public health, safety,- morals and general wel­
fare." 60 So92d at 6230 In the Eckert case the Texas Court of Civil 
Appeals, in sustaining a zoning ordinance which exclud.ed the sale of·. 
beer from a designated area, pointed out that it was '-'·immaterial 
whether the area involved was wholly commercial or partly residential 
and partly commercial", since it is common knowledge that the sale qf 
intoxicating beverages is accompanied by "obJections not· common to 
other types of commerciFll enterpr:i,.ses"n 142 s.w. 2d at 377~ And in 
the Saladino case the Illinois Supreme Court, in sustaining a. zon:Lng 
ordinance which prohibited taverns while permitting other businesses 
in the area, remarked that "many reasons related to the public wel·­
fare, safety and morals may be suggested which cause it to be both 
desirable and reasonable that the shopping and service areas of· a 
cityis business districts to which its citizens are drawn to fulfill 
their daily needs, be kept from the influences attendant to tavern 
operationso" 137 N.E.2d at 367" 

Although New: ·Jersey's system of liquor control contemplat~s• 
that the municipality shall have the original power to pass on an appli 
cation for a tavern or package store license or th~ transfer thereof~ 
the municipality's action is broadly subj ~3ct to appeal to the Direct9r· 
of the Division of Alcoholic Beverage Control.. The Director conduct·s 
a de novo hearing of the appeal and makes the necessary factual and · 
legal determinations on the record before him. See Cina v. Driscoll, 
130 N.,r .L. 535 (Sup@ Ct. 1943); T • Com.mi ttee of Lakewood T ..... v •. Brandt,.. 
J$ N •. J. Super. 462, 467 (App.Divo 1955 ; Neiden Bar and Grill v. Muni­
cipal Bd., etc., of Newark, 40 N.J. super. 24, 28 (App~Div. 1956)~ · 
Under his settled practice, the Director abides by the municipality'· s 

~gran~ or denial of the application so long as its exetqise.of judgment 
\land discretion was reasonable\'j See Tube Bar, Inc. v. Commuters Bar, I. 

18 ~N •. J .. Super., 351, 355 (App.Div., 1952); Hudson Bergen, &c., Assn'." v ... 
Ho.boken, supra, 135 Nc.J .,Lo at 505; cf o R.So 33:1-38~ However, :whe.re t. 

r municipal action was unreaso. nab],e (Hudson Bergen, &c. 1 Assn. v. Hoboke· 
l( supra) or improperly grounded (south Jerse Retail Li uor Dealers As.sn• 

v. Burnett, 125 NfHJ.,L°' 105, 107 SupoCt., 1940 the Director will gr~. 
such relief or take such action as is appropriate. See R.S. 33: l.~22; 
R .. S. 33: 1-26; R.Se. 33: l-3S; Mayor & Council, Bor. of Totowa v •. Chicke!Jll 
Barn, Inc&, 41 N'.,Jo super., 459 (App.Divo 1956). On judicial review, 
the court will generally accept the Director's factual findings (see 
Florence Methe Church v,, T o Committee Florence T .. , 38 N ... ,T. Super • 
. 5 App.Div&> 1955 ; cf. R.R. 4:8 -13; N. Je State. Bdo of Optometrist·s 
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.· v •. Nemitz, 21 N~.J. Super11 _ l~r, 27 (App.bi v:. ·195·2).) and .not.~1.n~~rfere. ·. : : 
·. With his action :so lon~ as 1 t.· :was not~ _·unreasonable 9r. illegally. If·· 

grounded. See Ra ah Li uors v. -D~v. of Alcoholic Bev. Control, ·33 . · · 
N·. J. Sup~r. 598, 600 App.Div. 1955), .£!ti·· denied, 18 N.J. ,204 (195~,); 
gl. Bivona. v_. Hock,,_. 5 N.J. Super.~ _118, .120 (App.·Div. 1949). · , ,,· 

t. ' •'' I' 

·' ... ·, : .·· ' ......... · . ·,. .·' :' ............. ,, ..... , " .. · ... : ':.. .· .. ' .. : .. -. .. , .. : ' ".. .·' '.. .· ·,, . : · .. · .. :>: ,,· ..... · .· ·. ·,:._ .. 

., : · · · ·. · . Jn 'JJie :,~:ilst·ant niatt~r:, ... the I?U·e:c·tor. groun~!!4 -hfs·; action ··on· . 
: the ·view. 'that· th;e · g~rieral-- qbjections ·.advanc,ed· by the mtm+ctp'al:L:ty were 
•·inS,urr~oient _sine~ _·the. propo:Sed .:.?1-e~. locfat:lo_n wa·s· ··-1n. ~··.biis1.rie.s·s· ·section. 
·an:~ the .operation of ·a package stofe under proper super.V.fsioif~ wotild: 
.~ot, - in .h~~:qpif.p.ioli, ·b$ ·:detri:rilehta.l td ·the conuriunity~ ... ·T~f.:$-.vfew: > : ::. \ 

., .·err9neously .d:tsre_garded ·-the municipal ·gove:rnirig .·body' ~(:author:l;ty·. i;o .· ·, ., _ 
-declin~ .. -to. license .the .operation ·of' .ariy· .taverns. or _·pac~ag.e .'store's .iri .t·· ... :~ . 
. !ari."Woodt s __ :b~slites_'-~_··_: ·c··.·e._)1t·e_r·.-.. ·._··The __ -r __ .e.co_ r.d·. ·1 __ .e·av __ .es. · ·n. o .. r_o __ o_ r~ __ :·r·o. r __ ·. d._o_it_._.b_t_._,.-:t~at· .. · .. -_ ·tj· Widespread· 1ocal sentimep.t;; favors. keeping -'the: area fr·e~. bf· taverns··.: · t: 
arid ;package s.t9re~ and it· ·matters·. little tha_t this. s.entirriertt may. have.,.: .. , 

· restil ted in pa?,-t·· ·rrorri moral.- precepts and· in par-t from th_e general ob:-~J .. 
· - j ectio.ns vc>ic~d,. ·in. the. testimony ~f · t_h~ councilmen. i:t'he f.ac,t.}_:s :: that: \I 

the sentiment does. exi.st and in. honoring it the. governfng. body,·Ald no~~-~ 
:act at all ·-unreasonably•·· The· 'interests_. of· e.ffective ·11_quor: control are 
·best·· advanced -~here;:.the )nunicfpai. :i:f.cerrning prog;ra;rn di-splays .. ,fait- re-··"·· 

· gard not only for:.the. convenience .. «:>f re .. sigents wl'l.o purcha·se _al.coh~:J.ic ;' · 
~ bev~rages- but' ~lsO' .for. tne_ .. s~ritimen.ts of ·.residents who ,·are ti.nsympathet4. -.. ,· 
: 19 . or. ho~til'El .·tq. their' ·:.sale •. -:cf. _ ... p,eo le e · .. ·rel. Morri·son: v.~ .:ere· ier, ·· .··. · 
,l.38 .111~ ·_4oi.,; .28, N .E. ·.8l2,>:815q.l891 ; . Saladino v •. City··or ·South Belplt1 . 
$tipz-,a, :+.37 N_~;E~ · 2~· .. ·at .366~.367.- ..... ' .· · . ' ... ·.- . . : .. · ·~. ·:. "·~>.: -. "· .. · .... : .. · .... - •)·"-:"· 

'"=""' • - •• ; • ... ' •• ' • • " ~ ' :. - , ·~ : "·:.: ·~· ' ·:. • .• , 

- · . . ·Fanwood' s p~ckage store. arid· t.ave·rns· a16ri'g ·:its· 'out-~kirts · · .. 
p.ay.~ appar~nt_iy~ l;>e'en.-,suffi·cj_ent, in t~e opinion of the :rriun~ci.pal . . ' , -
gov.er.ning. · bogyj:· to: .. mee_t ,tp;_e._ need's .. _ot-:-.'.~ts people -.• and'"'_:-s(3.tisfy>·tµ~ _p.up·llc ·; ·,·: ;· 
irit.ere.st. (.£.!:•· Ma~~ell:o.-~···: Dr.i_scoll1::J?:5_:-N•.•T~.L.·•;.: .220.~ ,·~2~::(sy.~.9-~-.-·.1947),l;: · 

.·.and,.· while :the t:ran~fer: C?f.· the pacl{ag~ s;tore· to its .. bus~ne.s~ ._cent.er-.-: ~:, ._·. 
•· .':'oilld p:r es'llmably >se:rve · a:s -an added· convenlenc e };o~ some ·of, ··1 ts· r~s:tdentE3ii-;'. 

'.: t111.~·.ract"or. was. ·f°a~:riy, ·.con~idered .. by_··t~e govermn.g.··body,'tp _.be '9utwe~gh,~c;i .. ·· 
· b,y _ _- .the.\ ~entllil:en,.:t·s: in· :op~osit,i,on:·.· t~ :;the_ tr·a?s~·er .• :~ -:~rev.~t~.ti.~ ·<·8lpp1i~~ti.P~~-" . .-
'for tayerns. ~nd paqka,g:e. s_tore:s in -t~e· ·busine~s- .. gente.r'. ;ha.ye. ,,l;>e~n, con~,_ : >.· 

··~istently._·4enie,d'· ~nd/ .wh~l~-~_th~·: P:t-r~ctqr-.~~.gge'.st~f ~-l·i'~t: ~}l.ey .. ,¢otllci:,·µot·:» .. ;·· ... _. 
: in B:ny: eyE!n:t:·;hlflv~ :·J:le.err g:r_atlted: _bec·~µ~_e or .. :the:· liiJli:ta~i~11 ip.: :'.Ri•.S-~:: .~:~; ~~·i.?'(.·· 
.- +4i. t}le:r~: :+·s-.·e.viden(? .. ~. lnaic·at,i~g. :th~_t,-. /wi, t}igu~.··.9onst¢t:er:t_n:~ :whethe.:r. -tJi~ . .__.: .... ·: 
,,,s't.a-tU.tory·· li:cri~t~t~qn.·.was .. "applicable.~ ;:'th?· counc1.lmen ·deP,~ed .. ·,them .. be¢.~:\l~Ef ~···: / 

they· ppp·()sed ___ the:'lie:ehs-~ng.:of .. any-.:pa.ckage· .. :stor-e$· a:nd ,t.avern)s' iii ... "t.b¢.;: ·_ ~: ·: .. 
: business . c.e?lt.er.-: .. 'rhe 'Dii'e.ctor". also:, ·seems to . suggest . in: h:t·s ,_pr1,.~f. ::that_,:.·". 
whil,~ :.a ,poli~Y.· !i~·~i#s:t »-t~verr1s.':~_t1 the. ~_.busit1e·s·.s·:·9ent·e1\.m.tgh~.'.-.P~l'h~ps_:·P.f:r.·~-·::' 
j.·ustif~~d,.·.i:t".,POl~c_y'- ~g~inst ... :P.a;cit?.g;e; _s_t_ore~ ·1.s .... unjµ~tJfi_able·_-si#ce .. ·"t.b~. ·_ . 

-·.ervils incident: .to :·,the· unr·estrained':·ope.t,atton· of a tav:.ern .do "not:.-:innE!re · ·._. 
~in- the' operat"iorf of. a _package: s~ore~ n' , w:e. may ·a,s·sfune>:tpa t "·the. '::d.ang~:r::t?;·.', · ..... , ,' 
::which ·at:-eenq:'·.the:._.op~rat~on of' :~:··p·a~bka·ge·: ~to_~e. '.are >g·ene~al.ly/J.~·~$ ·:p~B.p.:·· ,.: 
tho$e .• which·:..at:tend· -the · operatton:··af .:a._ t.aver~ _ l)u~·: t-n,1·s ·.<;19¢s· .n:<;>:t· .. ci~.::--a+·1~ .. 
~ean t'~at .-t.her~e -9.~.e.--no ··sub,stantial ·dange:rs._"o~ .. ·:.:that'. t-:Q;e.-·qppos:tng sentl~>. · 
merit's. o.f. the .'res:J_(ierit$ .. do, i+ot.: extend·· .fully:· tq ·packag·~: '_S,tQr~es~,.~EJ;s· W~il.: ·. _, : 
'a~:- te,y.erps::.' '. , ' : ' ' ' . , .. , ' . ' ' .•. ' .. '' . , .. ', ' '. . : ''' .·' .• ' '' .,_ 

: .-, · •. '," ," · •• '\ "L,,•, 

· ' • . .. : . -.· . . ~.·.Na·:· -form·ai. statement.·:·of- r~asons .. by. the·:·. go.ve:rni.-ri~~- .bo4y :a·.~~:::.· ·\/(. 
·contp'ati,ied._:.th,e_-qe11i.a.1.···or··~r._.Ro9co·•~···app.li.aa.t1qfr··_·@ith~'11gn··t~i,:'..~9~91.1~·:::,:.'/:··.· ·· 
/Iii~ri.>d:J{q ::express ::,th~m·_s·el,.yes at. -'th;e ,_time: •. ' . The · :sta~ut;~: · l~(:si~,~!)·~,:~ :{~s·e.~ :.<-.> _. .. 
·R•l3-• ·"· 33.::l:-~4)()i°n<t"th~f-:Di!':ect6r. n?:s\hot. th~~- fa:r·· ini_p·os·~d~· ·-~n,y .. ~·~p~c.if::t:c~·-" _ 
r~qµ:l.~r·.~ent.'fpr·.-_ a fotmal _:state.me:nt ·.of: reasoAs-::·al:tho1igh·'·~h:~:re. ~-s.eerns_. ~·o'·· ·,. 
:be·:.-,r~·:t·t1.e. ·"do1~:b1r··B;·S.~ »to >hi·s~- .p.owe;r- to·.-_ .. ,.~o· :-so,-,{R~ ~'/::3~:. i.~2~·; "~!!:t·-. -~~L ·Llg~or:~ 
v·~~: -Taylo~~r supra~ ... _17.·-N·~ .. J-~- .. 444): )).r··. as.·_:tJ:t'.the_ wisq.o~ ._or·.-~u.c.h·- ~" J1e,q:4t~:~~ ... :;:-·. , 
µle~~. 'g-.E!nerally.:_:\.See>-2.'-:Davis, Admi'rifst·rative Law S~c;. ,._16"•,0l_, ~1r :seq.':_· ,,.( 
(i.·95J~J; ·.·er~--· Family __ · Fin·anc.e :· 9o·r·p·~· ·.v. '·Gough, ~o. ~ .:.J,,; ~ ~'.u.Peri •. J.-3:,: .:2,4,:·., ([l~1>fa: , . 
Dtv!f~,:19.50[;_ ... Whiirt.on.·.sa-.nd-··&,·;·s.t'o"ne.:.·c.o . .- -v.: Montvt11-e. ·.Tp .. ~.'i:}9:: ... ·N~J-~_-,·:,'8-~~¢·¥: _:;· 
278,(~283' (App_~Div•:: .1956):.• ' .. ··.rn .. -th:~··tnst·a,n~. -Jn,att~r·,-:··~h~ _Di,rebt~#-.·irt;a:~-·~··:._.:,··\·: .... 
s~~~.e·j·. 111 .. ttie ''CpnC'tH·S.1 on:s ': an(.l ''Ord:~r Ji~e.d by . him p~~'Uap."t· ... (~c):·::~~~·· F, . .. :·,·: .. _.;; .:- ' 

;6~~~8 tm ;~a:i;~~fm!1t!!~g~~~~: ~R~'1ir~~t9ihi t ~~l~i~~i~~~~~~~~1 , 
·:. • • , •.. " • • •· . • ;. ., '. . • ;' • ': I. •• . • . .• • ... ... ; • • • -'. :· • ' • , . • • ·, • ~ " • '. • ,. • :· • • F 

··. •' , ' 
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,>'cation. :eut .. he did n:~t rem,nd .. the· ma:tter and the re,oor~ .b.tore. him,, 
~ ~whi.~h .incl'l.lded a,n answer ,by the municipal governing l.lody .totmally · .. ' 
· ·sa~·~ing torth its reasons and .1nd,1 vidual ~eatimony- ~Y' all .. ot: ,th·e . · 
. counq,ilmen as. to their -.:reasons, i• now before this ·.court.· ·,-'We :ai'a::· -
. •at1st1ed. that the JPP·lic_ant ·may ta1:rly be con1:l.del'•d ·to ·have .1ut• 
~ered. ~o pre_jud1ce b~. the absence ot a formal ste,temint. Qt reason• 

.. b7. t~e 1J1Un1cipa1 governing body at the time .or the denial o~ his · 
, appl;,oat1on.·· ~t· Neiden Bar and erill v,. Muni_pipal Bel,, etc. ot.· ·. 
Newark-1~ 1upra,. 40 N • J. Sup.er, e.t_ . 9, --. . . . . · . .. ·. . . · · . ... :· . 

·, ' -.':,. .') • . • . - ' • . . ·: . . . ' - .. . . : .• · • • ' ' • . . • ~ • •. •. : : ' . •• t - •t ·:~ . ·: 

. ~ :~·. _ .. · .. : . " : . Pin~·11y, .,·l*eterenoe may be made to; the taot thai;. :·th•re .. 
were-.mmbera t/Jt the borough c·ounc11 who. were s,lso m·efilbers. or. the . 

;· o.~3 e"t~·ns Presbyter:Lan Chura~. I~. s,~ems to .u• .. th~t .. ~r a_·_quo~ _. --.... -: 
could have been convened without sucl'l councilmen· then. that course .. 
·"°Ul.<i ·~have b~en the proper· one·. to: 1 t -1 s importe.rit the. t." ·thl:" ap~ · · · · 
pe~rano,•,-Ot o\)~ectivi.ty and .impar~iality_ be ma~ntane4 as w_ell' '~I.:.:-·.· 
th•:f.r. aotu-.lity •.. .Qt. ri s .. v P .1 ceto . ou , ,,_N.J. -2071 :_219 .. 
-[~96Q) J · l v. o u · . ·ose an 1 --42· N,J •. Super. 751 . ·Sl· (APP·•Div •. 

. ~956) •·.1 oweve~;: r ve or... e s x councilmen weJ'e member,1 ot, .the'.:: ·. · :: ~·, 
. ·~presb)'t;e_r:Lan_,Chutch and th.air. withdrawal would have· lett. no:·qttol'Uli• ._ 
s ... •• .B.La. ·:·.·.·. ~01ss-1J .;,r.· ·•·. J2ro:tctofski "f s1qu1ue, 133."-'!f ~.J·.L• ... ·. 536·,'CS'.L\S',•.· ·_ 

.. Qt~ .1946) •, ,.At the~ime of .h s. app :l.c•t on Mr •. Rocco ·did n.~~ ••etk .. · · ... 
·:~~.1-~'\Jo&~_it:to~.~ion_ or. th~ aouno. ~. lmen (see Merguere Cflllln ·· '< • 
. eral · .. · o 1 s1o , 147 f;2d. ._589., .s 2 .C7 h cir, 1 1 '. v , 

·.·. . roun s .su nom., E..•!leral ,:rao,e,01• · v1
8

j8111e t . s i u. , ·.· 
3 u.s. . . . , re ear1ng de~e,, 3 4 .1:1. . 9 (1. t ·· · . 

· 1 a di-. v . o el o, 14 N,J •. super.·' 12. (App. J)iv. 1949 · 1 .nor ... · 
· as~1 h• as.s.~r . ed. any d1squ.alit1ca~ion in his. bi':l.ef before t. is .CoUl't. 

, Be. h_ae, however,, suggested that the membe:t':ship, ot the· .councilmen.· in·· 
· .the Presbyterian Church was a pro·per ra.otor tor the D~~ector' s con•· .. 
e·ideration oh his.· review. of' the denial of the application.- -The . . . · 

·Director w•s. fully aware or all or· th~ circ'Ullistan.ces and \indoubte~lr .•. 
. . oaret1Jll1· scrutinized the, entire record before hini• .. He did>not _at. , "· 
r\any ... time .q\lestion that. there was widespread loc·al -sen.t.iment:.1n: favor 
JfJt keeping .. Fa.nwood! s ·business center. ·tree of taverns and p·ac}<age . "· 
l{stores;·. no.r .. _ did he question· ~pe conscientiousness· or the: .. mem,.bers ot,. · 
the: governing 'body in honoring that sentiment •. Mayor Todd1 :Who wae . ·· 
not a m,ember C?f the, Presbyterian ChUr.ch, -. testified that .al1 previous 
applications for. the· liQensing of taverns and package stores· in the· ·. 
·area "were denied and that. the granting of the applicati-on 1!~Ul.d. be,,.· .. 
. cont:ra~y .to the feeling of' most of the .peopl,e of .. Fan~ood, _ na thinking 

,, with which all of the gentlemen or the council oohqurr.ed.~'' ·Council- , 
ma11- Ag_nol1 1 the only" me~ber _or· the municipal council wll,o was· not ,~ , .-

.. member or the -Presbyt·erian Church, testified that he was ablent .,when 
.'_the· application was co11sidered and that if he. had been presen.t he . ·. _ 
_ n,woUla have· voted· against 1 t." At the hearing before the· Di;recto:r 1 .. ·· . -

( fther~. wa.s · no· testi:tnony. est£ibl1 Sh. ing.. ~h.a .. t the muni oipal: gove-~ning b·ody• :1 
\determination to keep 1 ts. business a.enter. rr~e of package stores. .and-- _ 

K
-\taverns was in any r·espects. unreasonE!.ble, .and; while the Director did .. , 

. 
f ·co·ncl.,µ. _de .t·o r.·everse_ .its deni. al· of the. a.ppl1cat1on, .we ha":~ here1nber6re . 
\_indicated, why we oo·nsider that his action was improperly_ grqunded and- .·. 

: wa• soundly. set aside by the App~llate D.ivision •. -· . . . . . . . . 

· Affirmed. 

3. STATE LICeNSES - NEW APPLIC/.~noriS FILd). 

Beer Pepot, ·r nc. · The -.B'. & f'l. S~lmefer .13~e\·4i1g _Co. 
56 Park·.Plnee. · 1

· -. >. ;01 s~ate Hi,ghway. -No •. i 7· -. ' 
Carlstadt, New Jersey 

Application filed December ~, 1960 
. for place•to-place trli.nsfer of 

. > Newai·k, ifow· · J' ersey . . . . . . . . 

.. ,State Beverage t>istributor' s License 
SBD-152 from 9.3 ·East ~lst' -Str~fJt, 

.. +.3ayonnc1 ·.New JerrJey. · " · .. · . ;". 

· Applicat,io!l: .. ,f.il.~.~.P.~c~~.be,... 9, 1960 tor · 
. _ Addi tiona~Jf,,~~~Pil.': ~;:cense .. on· Limi te.d 

· Who.lesale·::;:~·~;·.~pns~.;j~~~;for premises at 
,. 5525 So~th Cresoentflx\µlevarti,_ Pe1msauke· 
New J ~rsey •. ; · ·· · 

·'-'· " . . ·~ : · .: ' . ·;n~1~···~ .. ~~.J~" . . 
: William Howe Davh · · ' "· , . . -.. ~.. r . · .. -- . . ·. . 

. . n; T'Ot:'f.~-· 


