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· Authority . . 

N.J.SA 34:13A-S.4(e), 34:i3A...,6(b) and 34:13A-11 et·seg. 

}· 

S~urce and Effective Date_ 
' ,• . . 

·· .. R.1991 d.424, effective July F, 1991. .. 
See: 23 N.J.R. 1296(b), ~23 N.J.R. 2524(a). 

·•- . ( , ··.' : ·. ' .. 

. . . . . - . . 

- Executive Order No, 66(1978) Expiration Oate 

Chapter 12; Negotiatiorui and Impass~ P~ocedure; ll4eciiation; Fact'."" 
Finding and Arbitratfon; -expires on July"17, 1996; . · "' 

19;12-4.3 · Fact-finder's function. · 
. . . . • . . •· . i 
SUBCHAf>TER 's; -. ARBITRATiON' 
19:12-5.1 - Function .of the Commission . 
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19:12:-5.3 . Appointment of art arbitrato'r . _ 
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• . .· · · _-- Labpr Management D1!!})utes · . , , . · . .. • ·. 
; 19:12-5:5 .TiP?-e a11d_place cif,he~riilg · · , · 

, · 19:12-:-5.6 ·Ad1,oumme1;1ts 1 -_ - .-_ • • 1 

·~ ·· 19:12--5.7 Arbiti;-ation in 1he ,al?sence of a party ' 
19:12~5·;s Filing 9fbriefir c , . . . · 

. · . .19:12-5.9 Award · , · 
19:1:Z,:.C.5.10 Subpoena power ·. · • 
l9:P~5.11 Cost of arbitration· 

\ . 

. " .. ;. \ . ·.. . . . . ,• · ... 
SUBCHAPTER 1.·· PURPOSE OF-PROCEDURES .:· . . . . . '.' .. . . . 
19:ll,;-l~l. Purpose of proced~res. .. - .·. ... .. 
. N.J.S.A 34:13A-5.4(e) provides that'- the Commission .... · 

shall adopt such rules ·as . may be fequired t9 regulate the 
. . Historical N~te . tinie of COilllliencemei;it .. of negotiations and- of institution of . 

· · · · · · · · · , impasse procedures so that. there will be full opportb.Iiity for 
Chapter 12, Negotiations and tlripasiie Procedure; Metli,ation, Fact"".' , negotia:tions and the 'resolution of impasse prior to tequfred 

'Finding .and Ar!Jitration, was filed and .became· effective pri<;ir 'to, ":bud_·g-_et submission _d_.ate_s .. ·.·_·_Furiher, -N_.J.S .. A. ··_3 __ 4_:13A_ ;-6(b. ). ; 
September 1, 1969. Sub,chapter 3 becaihe effectivi,, December 18,l974 - -

R 974 d 345 S -6 NJ R 457(b)·-7 N J R 35( ) Ch 12 · · provides .· that . when_ ever: negotiations betw_ een · the .public as· ,l · . , . ee:., • . . . . ', , •.. · c. , apter . . · . . 
(~cept Subchapter_3) was repealed and replaced with new rules by· employer arid exclusive representative toilcerning the,terms 
Emergency Rule R.1975 d.10, effective January 20, 1975. Se¢: 7 _. an~ conditions of employment sh~IL rea~h an impasse;, th~ 

· , N.J.R. 78(a).. Chapter 12 was amended by R.1977 d._272, effective , Commission is em.powered upon the request of either party _ . 
August 2, 1971 .. See: 9 RJ.R. ~98(a), 9 N.J.R. 448(a): Otganiza~onal to provide mediation to effect a voh,mtary- resolution of the , . · 

, amendmen_ts were made to , Chapter l2 by R.1981 d.357.. Seei 13 ,imp1.1sse, .and_ in the event of a: :fai.lu_ re_ to resolve~the imp· asse < . 
· . N.J.R. 625(a). ,. Pursuant to Eiiecutive · Order No. 66(197$), CJ}aptefl2, 

was readopted as R.1986. d.354, effective August 7; 1986. .S:ee: 18 by mediation, to. recommend or invoke fact~finding with 
N.J.R. 1357(a), 18 N.J.R.1838(c) .. Pursuant. to Executive Order, No. recommendation for ~ettlement; . Accordingly, the · p:rovt ' . 
66(1978), Chapter 12'was readopted as R199i d,424. Se.e: Source 'iutd sio:ns of this chapter establish · a mandatory tinie period fM -
Effective Dai:e. . . the com.piencement of negotiations, utilizing the public em-·'. 

See section annot~tion,s for additional nilemaking ... 
' . 
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') 

New Jersey State Library · 
.·. ,j . .. · ' . ' . . . '' 

ployer's .· reqµired budget submission date .as a· definitive 
. reference • point to afford the parties a full opportunity for 
negotiations and resolution of impasses which . are reached 

' prior to the required budg~t submissio~ date and for utiliza~ 
· tion of impasse prpc;edures . for. parti_es who reach . impasse 
during alternative tnrte periods. ·. · · 

1 .. 

Case Note·s- . 
. ' V Alt~~atiye' time period cannot, ccinti~ue beyond requii:_ed budget 

. submµ;s1on date; New Jersey,State .Pcihcemen's Benevolent Assn. v. 
East Orange, 164 NJ.Super. 436, ~96 J\;2d 1158 (Ch,Div.1978). 

':-/ ·. ·. ,' / . . . 

. SUBC:HAFTER 2. - COMMENCEMENT OF .·· 
· NEGOTIATIONS. ,,, . 1, 

19:12-2.l . Commencement of negotiations 
. . . · (il) The parti~s to a . collective· negotiations· agreetilent 
. . . sh@ commence negotiations fo:r a Successor agreement,: or 

in the case of an agreed reopener provision shall commence i · 
-negotiations pur$uani to such reopener provision, no lat~r . · 
than 120 days prior to.the public ~mployer'S required budget 
suhn:iission· date .. The .term "r6quired· budget _submission 

'\ . .· 
5-15-95 . 

. ,,(:. 



.. date''·sllall.refer.· td the••·first budget• implementing<the·suc-. 

. cessor agreement or.the agreement pursuanttb~the.reopen-
er provisi9n, as the case . may tie. ·. In circumstances where 
:the. Commission ha~ 1wt determin~d the pllblic cemployer's 
requirecl budget submissiondate; the pub\ic eµiplqyershall ·· 
notify the employee· represeI).tative ih writmg .of the required 

· IJudget su!Jmission date no·. \ate.r thlill 150 days prior to su.ch 
date ... The foregoing provisions. shall not. preclude the. par-
ties from agreeipg Jqthe automatic .renewal of the coUective 
negoHations · agreem~nt .· unless • either party shall have nqti-

, fied the other party·. of.jts intention to .Jermfu.ate. qr modify 
. the agreeme,nt, nor shalLit. preclude the. parties frprn estab" 
. lishing by mutual I agreement an alternative date: fqr the 
commencement of 'negqtiatioµs; 

. _ _._ . . . ,,., .,. '. .· .. 

(b). The party initiaHng negotiaticins s4all, no)ater . tha11 
15 days priortq the commencement date of negotiatiqns 
required ·.by this ,section or. •any•· alternate comn1encement.· 
date> agreed to . by.·. the parties, . notify ·. the · other . party in 
wdting ofjts ;intention to commence negotiations on such 
elate and shall· simtiltaneously file with· .. the Commissiol'l. a 
copy of such notification} . 

.... \. ·. < .. ··.•... .·•. ·.. i) ... ,. 
(c) Nothing in this1sectiqn s.hall be coqsttued to abrogate 

or ,1ter . obligations of parties to newly established collective 
negotiations· rela,tionships,·whether · created by recognitionor 

· ··· by certification. · · · · 
. . . . •,· ' 

:_ ·, ' .· .·-. /·_ .'. . . _-'. ' . . - : . . :·,. __ . :· _:. ·.,.· ·>-~: 
1 The;fiHng party may utjlize its own ,nqtificatioq. form or ol:>tain 

· • "Intention to . Co1111llence. Negotiations" .forms•· supplied upon·. request. 
Address req4ests to: Publk Einployment Relatio11s Commission; 429 
Eas.t State Street, Trenton; New J,ersey 08625-0429.. · · 

CaSeNotes 

Alternative . ti111e period cannot. continrif. beyond required budget 
submissfon date, .· . .New Jersey State Policem.en~s ·· Believofent Assn .. v. 

. East0range,J64 N.J.Super. 436, 396 A.2d 115& ~C:h;Diy,1978). 

SUBCHAPTER 3 .. 

2 .. the· name, .• address arid telephone· number «;>f the . 
employee. represent,ative and the name and title of it~' 
rep,resentative . t9 be. c.ontacted, if known; . ! 

;; (3, • A descrip\ion of the collect~ve Mgotiations unit1, 
including ·the .. appn:>:ximate · .number of employee~· iii th¢ v~:. . . . 

4. The _dates and difration of negotiation sessionsJ 
.. ·.· •· . . . . . , . . I. 

· · 5. · The tenninatfon dafo of the current.agreement, .if 
. ' _,- ' . ' . -: ' ., 

any;. 
· _·· ._ ."· • r . • ·i 

6. The public erµployer's required. budget submissiQq 
date;· · ·1 

7. . Whethet the requ~s!. Js a Joiflt request; 1lt;ld 
. ··.. 8. A. detaHed stateIJ1enf of the facts givµig · rise,to th~ 
request, incl~ding alt issµes in dispute, and a statelllen~ 
that the parties have faHecLtoachieve an agreemenfi 
. . :· .·.• .. · . .·•• .. ·•.· .. •·· '. . .·· .· ·.~ ... , .·· .. [.I 
(b) TJponreceipt oflhe aforementioned.notification .. and · 

1request, the Director of ConcHiation shall appoiilta mediaJ 
tor if _it is determined after· uivestigatioq .that metliation is 
not being resorted t9 prematur~ly, ·. that the ·. parties have: 

. been·.unableto reach agreement thrnugh·direct negotiation; 
and that ' im llllpasse ,does in fact e}(ist in negotiation~ 
concerniJ,1:g the terms and condition~ of the emploYlllent . off 
the affo.~ted employees, · · ·· · · · · 1 

• I 

. l AIJ!alik forill for filin{such request will be sµppHed upon request.i · 
/Address . requests·. to: . · Public EIIlployment · Relations ,commissi9n, ~29: 
East State Street, Trenton,New Jersey 08625--0429. ' · 

1:9:12-3.2 Appbintment of 111~diator., ··. · · ·. · ... i · · 
. . . .. · .. ·· < ... · .·. •· .·· . . ·. I 

The mediator appointed pursuant .toJhis subchapter mayj. 
be a member of the (Jommission, an officer or employee o( . 
th.e Commission, a·•merriber of the .. Commission's mediation! 
,panel, or any othermediator? allofwhom shall be consid-; 
· erect! officers of the Commissio11 for the purpose ofas~isting, 
the parties toeffect a.volu.ntarysettlement .. The partiesi 
ml\Y jointly reqµest theappdintmentof a particular media-i •. 
•tor, .but the Director of. Coqciliation • shall ,have · the ·· expressi 
reserved ~uthprity to appoint a mediat9x without regard toj 
the parties' jointrequesf if such' is deemedto best effectuatei 

. ,: the purposes. of the act; · ·If· an ·appointed mediatoris1. unable; 

19:12~3.1 Initiation of mediation to serve or iffor any reascm cailllot proceed pursuantto thei 
· · •.• · · ·. .·. ·· .· •. · · · · · . . · ·. appointI!).ent, a11other mediator shall be appointed. . T~el 

(a) In the eventtl:lat a public employer and a eertified.or appointment pfa mediator pursuant to this s:ubchapter. shall 
recognized employee representa_tive have failed to achieve not be r~viewable. · .. ·.·· . · .. . • ..•. II 

a1i agreelllent through dir~ct negotiation, . either .the publ~c · 
employer; the empfoyee r:prysentative, or the parties joiqt~. 19:12,-3;J Mediator's function .·, . . ·.· ·.·. . . . . . . ·. . . . • 

.·. ly, may qotify the Direc:tor of foncm~tiort,inwriting, of the · ..... TJle function of a mediatof':shall be to assist all parties to, 
•. existenc:e of an impasse • and31 re9uest tl:le appoint of a ···come to ·a vofontary agreement ... A me.diator •· may hold I 
_mediat.oF,, AnoriginaL and four copies of s1,1ch notificatfoQ .separ~t.e or joint. conferences as. he or she cieen1s expedient1 • 

,and riquest shall be filedand sha!lbe sig11ed'anddated and to effect a voluntary, a,micable !lllClexpeditious adjustment! 
shall coiltaiq. the··following' information:1 . · · · and . settlement of the . difference and •.iss~es· between .·the[ 

. , .· · · · , · . . parties. In the abse6ce of an agreellleht between . the I . . i. The name, address ~nd telephon7 riumber ()f the . ; parties, 1the mepiator, at any. time after appointment, may: 
p111).lfo;•elllplorcer.who. is ·a. partytothe .collective·.negotia~ · recommend to the Director.of Conciliationthat the .invoca-! 
tions, and the name andJitle of its representative •to be I • tion offact-finding would be. llseful in, resolving the hnpasse,: 
ci:mfaoted; if known; · · · , l\nci that facts finding. procedures should be in,voked, . · 



PUBLIC EMPLOYMENT RELATION'S COMMISSION 

Case Notes 

Mediator function used as example. Smith v. Shapirn, 197 N.J.Su-
per. 320, 484 A.2d 1282 (App.Div.1984), .certification deni~d 101 N.J. 
235, 501 A.2d 912 (1985). 

19:12..;.3.4 Mediafor;s confidentiality 

Information disclosed by a party to a mediator in the · 
performance of. mediation· functions shall not be. divulged 
~ofantaril{ or by compulsion. All files, records, .reports, 
documents or other papers received or prepared by a medi-
ator while serving in such capacity shall be classified .as 
confidential. The mediator shall not produce arty confiden-
tial records. of, or testify in regard to, any mediation con-
ducted by him or her, on behalfof any party to any cause 
pending in · any type of proceeding under· the New. Jersey 

· Employer~Employee. Relations Act, as amended~ including, 
but not limited to, unfair practice proceedings . under 
N.J.A.c: 19:14. . 

1 
Amended by R.1991 dA24, effective August 19, 1991. 
See: 23 N.J.R. 1296(a), 23 N.J.R. 2524(a). . , .· . ,·· 

Reference to the· New· Jersey Employi;r-Employee· Relations Act 
added. . . · . · . . · 

Case Notes 

Union. co~ntef proposals· and. attorney's n~gotiatii'ig notes subject to 
disclosure;. subpoena power. Newark Bd; of Ed. v. · N~wark Teachers··. 
Union, 152 NJ.Super. 51, 377. A.2d 765 (App.Div.1977), 

19:12-3.S Mediator's report 

(a)'The mediator shall s~blllit one or µiore confidential 
reports to the Director of Conciliation which shall; in. gep.er0 

al, be. limited to the followin~: 

1. A statement of the dates and duration of the 
meetings which have ·. been held and thyir participants; 

• \ .1 " • 

· 2; A.brief description .of the unresolved issues which 
. existed . af the beginniilg of the mediafion effort; 

,' . ,/ 

3. A statement of the issues which ha~e been resCllved 
through mediation; 

. . 

4. A stat;ment of issue~ which are still unresolved, if •· 
·any; 

5. A. recommendation as to whether. or not the Di-
rector of Conciliation should invoke fact-finding with 
recommendations for settlyment, •· 

(b) The confidential report(s) subm;itted by the mediator 
may be utilized· by the Director of Conciµation in consider- . 

/inff whether or not fact-findiilg · with . recommendations for 
settlement shmild be invoked. ·. Such reports shall not be 
considered in any otl).er proceedings '.before the Commission 
or be made available or discJosed t9 any party _or any other 
tribunal. · · · 1 · 

.· SUBCHAPTER 4 .. FACT-FINDING 

19:12-4.1 · Initiation of fact-finding 

(a) Af,ter the appointment of a mediator and upop his or 
her repdrt of a failure .to resolve the impasse by mediation, 
the pirector of the Conciliation may invoke fact-finding 
with recommendations. for settlement arid appoint a fact-
.finder. The public employer, the employee representative,' 
or the p~rties jpintly, may request the Director of Concilia-
tion, in writing, to invoke fact-finding. An original and four 
copies of s11ch 'request shat\ be file.d, and· shall be signe~ and 
dated and sha,11 contain the following information:1 · . 

. . . 

L The name, address arid telephone number of the 
• public employer who is a party to the collectiv~ negotia-
tions, the riarile and title of its representative I to be 
contacted,> if· known; 

2, The: name, address and telephon~ number Of the 
employee representati~e, the riame,,and title of.it~ repre,· 
sentative to be contacted, if known; . 

3. The name of the mediatbr; 

4. The number and dm:ation of mediation sessions; 

5. ' The date of the last mediation effort; · · ·... . 

6; The unt~§olved issues tobe subiilitted to a fact-
. finder; and 

7; A statement thatthe parties have failed to achieve 
an agreement. · · · · ~· 

1 A blank form for filing su9h a petition wiU be supplied upon 
request Address requests to: Public J:):mployril~nt Relations Commis~ 
sion, 429 East State Street, Trenton, New Jersey 0862.5..:0429: . · 

19:12-4.2 ·.· Appointment of fact-fin.der 

(a) Upon the invocation of fact~finding pursuant to this 
subsection, the Director of Cortciliation sh.all .com:qmriicate 
simultarteously to each party . an identical list . of names of 
three fact-finders. Each party shall eliminate no more than 
one name to which it objects, indicate its preference Tegard-
ing the remaining n$es, and communicate· the f ciregoing to 
the Director bf .Conciliation no. later than the close of 

. business on the third working day after the date the list was 
submitted. to· the parties .. ·If a party ·has not•so ·responded 
within the time specified, aH names submitted shall be , 
deemed acceptable. · The Director of Conciliation shall 
appoint a fact~finder giving recognition to the parties' pref-
erence. . The parties lllay jointly request the appointment of 
.a particular ·fact~finder, fo.cluding the person who was ap-
pointed as mediator, if ariy: :Notwithstanding the foregoing 
provisions, the Director of Conciliation shall have the ex-
press reserved authority to appoint a fact-finder without the 
submission of names· to the· parties, whenever the same is 
de_emed to best effectuate the purposes of the act. 



19~12-4.2 

(b) The fact-finder appointed pursuant to this subchapter 

. OTHER A.GENCI,ES 
I 

(g) .The parties sha11 meet within five days after receiptf of 
the fact-finder's findings of fact and recommended termsf of 
settlement, in order that statements of position may lbe 
exchanged and an opportunity provided. for the parties i to 
reach an agreement. lri th.e. event of a continuing impa~se 

, may be a member of the Commission, an officer or employ-
ee of the Commissiod a ml:lmber of tQe C,dmmission's fact- . 
finding panel, or any other fact-finder, all of whom\ shall be · 
considered officers of . the Commission for the purpose of 
assisting the parties to effect a voluntary .settlement and/or 
making ·findings· of fact and recommending the· terms of 
settlement ... If an appointed fact-finder is unable to sezye or 
if for any reasori cannot proceed pursuant to the appoint-

. thereafter, the Commission· or the Director of Conciliatron . 
l may take wpatever steps. are deemed . expedient to effo~~ a 

·. voluntary. settlem~nt of the impasse. 
i . ) \) pient, another fact-finder pursuant to this sub7haptei: shall 

not be reviewable. 
Amended by R.1986 d.354, effective September 8; 1986:: 
See.18 N.J.R. J357(a), 18. N.J.R. 1838(c). · 

19:12-4.3 Fact-finder's function 
(a) The appointed fact,finder shall, as soon as possible · 

after appointment, meet with the parties or other represen" 
tatives, . make inquiries and investigations, .hold hearings, 
which. shall not be public unless all .parties agree to have 
them public, or take such other. steps as are. deemed appro- , 
priate in order to discharge his· or ,her function. 

(b) · F or1 the purpose of . such . hearings, investigations·· and 
inquiries, the fact~finder shalLhave the authority and the 
power to subpoena witnesses, compel their attendance, ad~ 
minister oaths, take the testimony or deposition of any 
person uµder oath, and in connection therewith, to issue 
subpoenas duces tecum and to require the produption and 
exa,mination of any governmental or other books o~ papers ' 
relating to any matter under investigation by or in . issue 
before the fact-finder. \ 

, (c) In(qrmatiori disclosed by a party to a fact-finder while 
functioning in a mediatory capacity shaH not be divulged by 
the fact-finder voluntarily or by compulsion. All files, rec-
ords, reports, documents or other papers received or pre-
pared by a fact~finder while serving in a inediatory capacity 
shall be .classified as confidential. The fact-finder shall not 
produce any confid,ential records qf, or testify in regard to1 

any mediati.on conducted. by him .or her, on behalf of any 
party to any cause pending in ahy type of proceeding under 
the New Jersey Employer-Employee Relations Act, as 
amended, including, but not• limited to, unfair practice pro" 
ceedings under N.J.A.C. 19;14. · · ,.• 

/ 

(d) lf the impasse is not resolved prior.thereto, the f~ct-
finder ,shall make findings of fact and recommend the tei:ms 
of settlement as soon after the CC)nclusion of the hearing as 
possible. , 

( e} Any findings of fact and . recommended .terms of 
settlement shall be submitted in writing to the Director of 
Coriciliation. · 

(f) All individually incurred costs shall be borne by th~ 
party incurring them. The cost for the services 9f thefact~ 
finder, including per diem expenses, if any, and actual and 
necessary travel and subsistence· expenses, and anr ,other 
n,ecessary expenses of the fact-finding proceeding, shall b.e 
borne by· the Co11:1mission . unless mandated otherwise by 
subsequent legislation. 

Amended by R.1991 d.424, effective August 19, 1991. 
See: 23 N.J.R. 1296(a), 23 N.J.R. 2524(a). 

Confidentiality requirements added at (c). 

SUBCHAPTER 5 ... f\RBITRATION 

19:12-5.1 Function of the Commission 

~ommiss~on ~eems it in theinterests of the pu~lic Ito 
mamtam' an arbitration panel whose members are avadatjle 
to assist in the arbitration of urire.solved. grievances. The 

' . \ . ' . . -1 

. availability of this service is intended· to comply _with the 
requirement bf N.J.S.A. 2A:24-S 1':µat the, method for naip-
ing or appointing .an arbitrator provic;led in the parties' 
agree~ent shall be followed. Ace<:ltdingly, the. release of1 a 
panel of arbitrators is predicated sol~ly upon a prima fadie 
showing of the parties' intention to utilize the Commissioq.'s . 
arbitration ,service. Parties •.. are referred to the judicial 

· proceedings available und~r 'N.J.S.A; 2A:24-3 and N.J.S,t; 
2A..:.5 in the eve:Qt of a dispute regarding arbitrability or 
.regard,ing • t.he method for naming or. appointing an arbitr~• 
tor. Tfie Commission is not a necessary party to judici;il 
proceedings relating to the arbitration under, either N.J$.,t\, 
2A:24':-3, N.J.S.A. 2A:24-5, orotherwise, b11;t shall, upon the 
Written request of a party, furnish to such. party at t~e 
party's expense, phptostatic copies ,of any papers in the 
'commission's possession that may be required 'in any su4h 
judicial proceedings. 

. I 

19:12-5.2 Request for submission of panel 
I 

Arbitration .under these roles. is initiated by· written 're-
quest to the Director.of f>I'bifration. One original and fo~r . 
copies of such request, signed and dated by the requesting 
'party or parties, shall be filed requesting the submission ofla • 
· panel of arbittators; The request shall set forth t.he names 
and· afldresses of the parties, the names, titles and telephode · 
numbers of the parties' representative to contact, and ia 
statement identifying the grievance ' to be arbitrated. ·The, 
request shall be 'accompani~d by a copy of the arbitration 
provisions of the parties' · agree,ment · 

Amended by R.1986 d.354, effective Septeillber 8, 1986, I . 
See: 18 N.J.R. 1357(a), 18 N;J.R. 1838(c). .. ! 

"Director '.of Arbitration" substituted · for "director of· coqcilfation'I', 

• · · 5-15-95 12-4 
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,: 

. PUBLiC · EMrLO}'MENT RELATIQNS COMMISSION · 1. • •• I 19:12:...5~11 

19:~s.i ,' ,App«.intm~~;:of an -~rbitrator 19:ii.-S:6 ',Adjourn01~nts; ' ' ' I 

' ' ' ' ', , ' ' '' ' ' ' ' The,ar):,itrator shaU hav~ the alltbority to grant 'adjp~,n~: 
Up~Il- receipt\of 1a writteirrequest pursuailt to N.JA.t: .·· ments for good caps~ shqwn, ~pbnlhe Jpplicatio11• of either 

. 19:12~5,2 (Request for submission ofpanel);the:Diiector of pa,r,tyor upo,ri the arbittator's'qwn ~otibn. 1 , . ·, ·_ 

. ArbitratiQ'n shall submi{sinntltaneously to e!ich party a· copy, . . : .·. . . . ·. · .. . . . · } _> , .. : .· ··. .· \. ( ~· 
oOmch request and an identical list ofn.'ames of at leastfive ,, 19:l~S.1 Arbitr1.tlon,in the )lb~ence o'r·11 party ,· 
persons chosen from the. Arbitratioi1 f.anei; E:ach ,P~ •. . The arbitrator:after duly sch~glllliig·the hearing' shall have 

. shall have seven days from the mailing date ·it) ,wbiel1 to .· . thl1utlio(ity to proceed ·m: the :abserice qf ~y I patty whc{ 
'\ cross Qff any names to which it objects, numberthe 'remain .. , ' having f&iled to. obtiUil ·an adjoµrnmerit, doe~ not, :appear at 

ing names indicating ,iri order of preference; and teturr tpe' the:he~ing. ,.' I ) r, - ' ' '' ' ' '' •', ' - ' ' 

list to the Director of Arl;,itratio~°c ' 'If a party . does', hot 
return the list within t~e time specified, all p~rsons named .. 19:i~s.s , Filing of briefs -
thereon shall be deemed acceptable. The Director of Arbfs-c ' T~e parties at their Op!ion . or at the request' of 'the: ·. · · 

. -tration shall appoint . ari arbitrator· giving recognition, t<> the·· . ·.··arbitrator, . may. fi1~ Pfe~hearing • or post~hearing briefs ... ·•· T!ie · •··· .· 
· parties' preference. . I( the parties' prefer~nc~ does not ·- 'arbitrator, after :c,ons'iiltaJioQ. \\'.ith;the parties, shall havtl the"'. 
result· in. agreement upon aiiy . of tlie persons names, the! , · ·· authority to' set a ,time period for; the submissi~n of btjefs; · . ·• _ 
Director 'of Arbitration shall submit a, second such 'lis_t and '~c. They ,shall be subniittea to the arbitratoi along with Stfblllis". • 
the procedures set fortti above shall'be repeated;exc;:epttllat ·• : sioii: of. proof of seryice on all. •parties, : 1n : the event, that' · 
each party .shall n11m!Jer at least three naines cont~e~( )ost~he~ihg briffs .1;,y arbitrator:or'u~o~:the.e~iratioii 

.. thereon iridicafu,g its'orq.er of preference. If the arbitrat~r , .of 1P.~ tun~ penod :allow,ed f<Jr the s11bnps~1on pf the 1posts 
· - appointed pursuant to this section de~lines -oris unable to ' . • heanng bptlfs. · · · · y . · · i 

serve; the Dir~ctcn', of Arbitratio1;i :shall havt} the po\Yet t~ i · . 
appoint an .arbitrat_or not previously 1;ejected by any party;.• :i9:,i2-s.9 : Award . : . ·· . · ·, _ · - 1 , ' >' , 
~ithout submission of '&nY. ,additional• .list. . lf parties. · q~ve . . . · •·· · The · arbitrator · shall' issue- an award aJ so6ri'. as. possible · · 

· · , · · · - · after the iclose 'of hearing, btlt qot more t'h,an 45 days.,, . agreed upon a method of appointment differenHrom that · - • -
set forth above;··such method· shallbe:followed.'Action·of .. -thereafter or s~c,h other~imefor.tbe d~te of'awardthat ~e,,,:.·· 
the Director of Arb!tration hereunder shall not be reviewa~ arbitrator snail f~ upon written-.noti,ce .to tbe p!U1;ies: ' Th(l ··, 

.' award of the .. arbitrator' shaU:b¢ in, writing !llld ,submitted' ' 
-·., ble.: ' ) ' directly .to the Public J;ipployijient ];l~latlons :cmnniissibn 

· · . · · \- • , ·. · · . . , . . · ,, · • 1 ·.> ., which will then· serve the parti~s siinultaneously'.' The ~rbi- 1 .. 
Amended by R.1986 d:354, effective September 8; 1986,. : .. ,· , trator niay, upon the ttiutuai jtgree.nient of>the -parties,/ 

,, See: 18 N.lR.135:7(a), 18 N}.R. 1838(c). . · .. . . .. . . . , . , . . . . . 
"Director of Arbitration" substituted for "director of conciliation'\ sµbniit tb:!? award .without a wr~~te11 '()p~ipn<. : _ ·· · · · · 

' ·,· i,, ' I ' '·-. ',·' ' - J ,, <· ,- '~~nd;d by, R.J986 d.35( ~ff(!ctlve ~~p~niber 8,, _19861 ' , ' ' ) 
-19:12-i4 .C~e- of Profes~ional Responsibility fol'. C, ' . See:'.18 N.J:R.1357(a), 18, N;J,R. 1838(c). , · . . . ·.· .. . : _ . 

·. · Arbitrators C>f Labor Management -Disputes,, Deleted teitt' "served 'similltaneo1;1sly on .... Employmentrelatjmis : · 
. ·. . . . .. . . . . j ' . . . : . .. . . , . .· , :i~~~r::ly~d substituted. "submitted directly to . .. the rart,ies ; 

·,The arbitrator shl!U 'be guided by the .objective~ and_: _ . . . . . .: - , - , · ,> -
pr4tciples set-forth in the "Code of Brofessiona,l R~sponsi~ . 19:l~S;l0:. Subpoena:.power .. 
J:>ility for Arbitrators 'C?f Labor Disputes" 9f the N;ational ... · The arbitrator sl;lall have ili:e power of subpoena in acco,;;: . 
Academy of Ar:tJitrators,;American Arpitratiqn Association; dance "'.ith appr,opr!a~e statutory auth~rifyas set for4l fo _ 

and the Fede(al ,Mediation and .Gonciliation ~~~ce.:: N.;J\S.A. M:Z~l et:seq. , : . , . 1 > .. ,, J- ' 
, . .· .. - . l - · .. •' .. ':'-,.. . , 

19:12-5.S . TiDJ~ and pl~te pf hearing 'i · ,. 19:12-S;lf · Cost of arb.itratiori · 
· · · · · · · · - · The cost : of such arb1trati9n sliall be poi-ne by' the p'arties , 

. J'he. arbitrator after' appoii),tment . shall . cc>inrnilni~ate 'Yith , . in accordance with meir. agreem~nt, and' not by the Con:uriis,,- ·. • 
.• the parties to arrange for a mutually ~i;i:tisfac~ory date, time .: Siori, ·•··.The arbitrator. shall charge pursuant to a per diem fe~ · 

andplace·for a hearing. Inthe.absence,of such ~greement,, ,.· schedul~' set .. forth· !ln.a •. biographical h~sum,e sent'·to. the,· 
' the arbitrator shall have the authority tc;> .set ,the date, time . 1 . pap:ies. whe1:1X a panel of. Jrrbitrators is· submitted; . The · 
and. place for• hearing. , The arbitrator -~all_ suJ?mit a arbitrator shall nof chang'e any fee noted on the J?iograpru~\ . 
notice containing arrangements; fof a hearing within a rea- cal res~e withm1~ giving'.'30 days' adva11ce written' notice to.·· 
sonable, time period pripr to the date. of hearing: · · tlie Corrim.ission. .:, · ·-- · · · · 

-· '- .. "· 
- / 
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