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ASSEMBLYMAN RICHARD A. ZIMMER (Chairman): Good
morning. Welcome to this hearing of the Assembly State
Government Committee on congressional and legislative
redistricting. This is a vital issue that the State has not
confronted in a direct way as far as the process is concerned.
I am hopeful that the information we gather here will 1lead us
to adopt some guidelines and standards to improve the process,
and improve the product of State redistricting.

At the outset, I would like to make it clear that we
are not here to redraw the congressional or 1legislative map
this year, or next year, or even before the end of the decade.
We are here to improve the process by which the maps are
drawn. I think the process, particularly of Congressional
district mapmaking, 1is a terribly flawed one. One indication
of that is that the Legislature has been unable to do the job
to the satisfaction of the Federal courts for the decade of the
1970s, and now for the decade of the '80s, and for these two
decades we have had to live in Congressional districts that are
not drawn by any elected officials, but rather by unelected
judges.

I would like to illustrate some of the problems that I
hope we can address as we go through the hearing, by referring
to the maps of the current Congressional districts and the
prior Congressional districts.

Now, this is a map that we have lived with since the
court ordered the new plan and ruled the 1legislative plan
unconstitutional. The district 1in which we are currently
sitting -- Trenton -- includes parts of five counties, as I
count them. None of them—-- No county, in its entirety,
stretches all the way to the coast. The reason they don't
stretch to the coast is because you need this little strand of
land to connect the northern part and the southern part of the
Third District, which may not be continucus at high tide.

This plan, for the first time in many years, cuts



municipalities, splits municipalities. Harrison and Kearny are
divided between two different districts. There 1is hardly a
county that is not split, and it is hard to find a coherent
community of interest in any of these districts.

The map that this replaced was drawn by a
Legislature. This is the map with the famous fishhook, which
starts in Elizabeth, runs through suburban Union County into
Middlesex County, out of Middlesex County into Monmouth, and
ends up in Marlboro Township. This district, it is generally
perceived, was created to elect a specific person to Congress.
That, unfortunately for him, was a failure, but the
constituents in this district had to live with this misshapen

unit. It was their challenge to make themselves heard in a
coherent way. It 1s the famous "Flying Duck" district -- the
Fifth District -- which goes across the northern border of the

State, dramatically loops down in Central Morris County to pick
up a big swath of Morris County and, not coincidentally, an
incumbent Congressman, to put him in the same district with
another incumbent Congresswoman.

The rest of the State is riddled with the same sorts
of abominations. I think it 1s important to point out that
this map was not thrown out by the U.S. Supreme Court because
of the misshapen districts, or even because of the partisan
intent. In fact, it was a clear adjournment, but only because
the population deviation, which was what I consider a minuscule
.7%, the difference between the 1largest district and the
smallest district-—- That was too large for the Supreme Court.

As we came out of the decision, the Karcher against
Daggett decision that ruled this plan unconstitutional, we were
really left with a minimal number of criteria. One was that
the population deviation had to be as close to zero as
possible. Another was that districts had to be contiguous, and
that is in the boundary sense of the word, in that they had to
be-- Every part had to be attached to some other part of the



same district. Also, there was a constitutional prohibition
against strong districts discriminating against minorities,
blacks particularly.

That is it. Those are the only constraints we had;
and even in light of the recent Supreme Court decision dealing
with the Indiana adjournment, which said that in some cases
partisan gerrymandering can be unconstitutional, there is no
real clear criteria as to what that constitutes because the
Indiana map, which was, 1in effect, a gerrymander -- a
Republican gerrymander —-- was "constitutional."”

That means that we can create a map such as this in
the State of New Jersey and be perfectly constitutional under
all the Federal guidelines, and not violate any applicable
State guidelines. Now, this 1is a map of the Congressional
district which runs from High Point to Cape May. It goes
through 12 counties, through dozens of municipalities. It is
right on the money as far as population goes. It's
contiguous. The population is there. It is 1legal. That is
what we are here to discuss, whether there should be more
criteria; whether the people who draw the maps should be
different people; and, whether we can improve the process that
has resulted in what 1 believe is a disservice over the years
to the people who live in this State.

The first witness I would like to call is Assemblyman
Bob Franks, who has been very deeply involved in this issue for
several years, and has authored one of the resolutions we are
considering.

ASSEMBLYMAN ROBERT D. FRANIKS: Good
morning. The current system of congressional redistricting is
the greatest singular blot on the integrity of the electoral
process in the State of New Jersey. While many will talk today
of the various outrageously gerrymandered maps that have been
adopted by the State Legislature over the years, it is
important to remember that the maps themselves are only the



symptoms of the problem. The current process of map drawing
is, in fact, the central problem.

As a strong proponent of the Legislative Branch of
government, our respective houses -- the Assembly and the
Senate -- are often the sources for creative solutions to
complex public problems, but in this instance, regrettably, we
are the problem. Each time a plan is put on the floor for a
vote, we are asked to choose between loyalty to our party and
the integrity of our system of representative government. That
choice, often with mutually exclusive answers, 1is one that we
should refuse to make.

While it is difficult for the Legislature to give up
its role in this important process, New Jersey's experience
during the first half of the 1980s was characterized by
bipartisan wrangling, lawsuits, a United States Supreme Court
decision declaring this Legislature's 1982 redistricting plan
unconstitutional, and consequently resulted in a United States
Federal Court determining New Jersey's congressional map.

Thus, 1986, Jjust four years before the 1990 census,
with one house of this Legislature under the control of the
Republican party, and the other house under the control of the
Democratic party, offers us an appropriate and opportune time
to address some of the major issues encountered under the
current redistricting procedures, and to establish a competent
redistricting process that will satisfy both the political
parties, as well as the public interest.

We must get off the trendmill of creating more and
more partisan maps which serve only the selective political
fortunes of the few, while undermining the credibility of the
process with the voters and resulting in the needless division
of counties and municipalities. This wunwelcome and divisive
situation has existed in New Jersey for too long. Now is our
time to stcp it.



For these reasons, I am proposing the creation of a
new l0-member bipartisan commission composed of Republicans and
Democrats, including four members to be appointed by the State
Supreme Court, as well as members appointed by the Chairmen of
the State's two major political parties. My bill -- ACR-105 --
is based on several key procedural features designed to ensure
equity and fairness.

These include: First, provision for the appointment
of persons not affiliated with either political party. It will
thereby allow for representation by the largest voter block in
New Jersey heretofore shut out of the redistricting process.

Second, it contains strong mechanisms for public input
by requiring public hearings and open meetings throughout the
State of New Jersey, at convenient times and 1locations, in an
effort to adopt the most equitable and reasonable plan by
giving the political parties and the people of the State of New
Jersey an opportunity to submit plans directly to this
commission.

Next, 1t defines specific criteria, addressing the
need pointed to by Chairman Zimmer to limit the fragmentation
of counties and, therefore, to limit the  amount of
gerrymandering. Further, it provides for the establishment of
strict certification requirements where a certain majority of
both partisan appointees, as well as court appointees, will
need to adopt any congressional or legislative map.

Mr. Chairman, since our State Constitution and Federal
Constitution mandate redistricting every 10 years, we are
condemned to the inevitable results of partisan politics until
we change this process. Gerrymandering and partisanship can be
avoided. More importantly, the interest of the citizens of New
Jersey can be advanced by adopting a mechanism that balances
the power of those with the greatest stake in the redistricting
process.



What I would call for today, Mr. Chairman, in your
Committee's deliberations on this issue in the future, is that
as you create the hierarchy of constituencies with an interest
in redistricting and reapportionment, you must put the public's
interest first on the list. Heretofore, it has been lost.

Governor Kean, this year in his State of the State
Message in January, endorsed my proposal specifically, but I
think he was pointing to this very obvious need that we have
witnessed, given the number of court actions about
redistricting in the past six years. He stated that boundaries
should be drawn based on sound public policy considerations to
protect the public's right to fair representation from the
whims and caprices of partisan politics.

Mr. Chairman, I think you have focused once again on
an extremely appropriate and important topic, one long overdue
for reform. And damn, let me reiterate that we are absolutely
condemned to repeat the horrendous track record of
redistricting in New Jersey until we change the process which
yields these maps.

Thank you.

ASSEMBLYMAN ZIMMER: You're welcome. I would like to
ask you a few questions. Could you go into more detail about
the criteria that you would establish to eliminate or minimize
gerrymandering?

ASSEMBLYMAN FRANKS: I would be delighted. Mr.
Chairman, the principal way, in my judgment, that
gerrymandering can be limited through the Constitution, through
the criteria provided for under my bill -- or any bill, for
that matter, that is considered by the Committee -- would be to
limit the number of fragments into which counties can be
divided in a congressional map.

You pointed to one district -- Congressional district
-- currently containing parts of five different counties. The
fishhook district, formerly represented by Congressman Rinaldo,



under the 1982 plan was parts -- not wholes, but parts -- of
seven counties. When there are only 21 counties in New Jersey,
to have parts of five and parts of seven making up one
Congressional district—-- That is where the flexibility enters
the picture to gerrymander because you can reach almost
absolute population equality, yet carve New Jersey into the
most bizarre shapes and forms one has ever witnessed. By
limiting the number of county fragments, by requiring that the
whole of counties be placed in a given Congressional district,
you would limit the potential for gerrymandering.

My bill provides that mathematically one can ascertain
the minimum possible number of fragments that the map can be
carved into. My bill provides that the ultimate map adopted by
the commission can contain no more than 20% in addition to that
number of fragments. So what it would provide is room to
shoot, I guess, by the purists who would say any room to
negotiate, any room to fragment further is bad. I might agree
in a purist doctrinaire sense, but would only point to the fact
that with no constraints on county fragments, we end up with
districts being made up of parts of five and parts of seven
counties throughout the State.

So, by limiting the number of fragments, requiring the
whole of counties, which are an exceptionally strong level of
government in New Jersey, and are a political identification
tag that people are aware of and know of-- I think that is an
extremely important thing.

ASSEMBLYMAN ZIMMER: Within the leeway that is given
in your proposed constitutional amendment, what considerations
do you envision would apply? In other words, in choosing
amongst the several maps that might have the permissible number
of fragments, what do you think would be appropriate for the
commission to consider?

ASSEMBLYMAN FRANKS: The court -- the United States
Supreme Court -- has obviously set forth criteria, given the



number of maps that fell within the 20% window of fragments
that the map could ultimately contain. An issue such as
minority voting strength not being diluted through the adoption
of a congressional map is obviously one that is extremely
important to us as members of the State Legislature, and has
already been spoken to repeatedly by the United States Supreme
Court. So, any map that met the criteria established under my
bill that would have the effect of diluting minority voting
strength, would not, in my judgment, be the most reasonable,
nor the most desirable for the State of New Jersey.

It would be very difficult for me to go beyond the
outlines of court decisions unless we could have a number of
competing proposals where I guess everybody would have the
opportunity to talk about the pros and cons of the various
maps. I think we would have to be guided first and foremost by
what the courts have said about the nature of Congressional
districts. .

ASSEMBLYMAN ZIMMER: Would it be appropriate for the
commission to take 1into consideration the residency of the
incumbents and try to preserve as many incumbents as possible
within those guidelines you set?

ASSEMBLYMAN FRANKS: Personally, Mr. Chairman, I think
that is an appropriate subject for discussion. I am not saying
that therefore it ought drive the process which chooses the
appropriate map, but I think it is an appropriate topic for

consideration. I say so because as the Supreme Court said in
the Indiana case, "There are political motivations in this
process." You can't make it a nonpartisan process. All one
can hope to do 1s to put the various interests —-- the

Republican party, the Democratic party, and the unaffiliated
voters of the State of New Jersey -— on a level playing field,
and give them what amounts to a veto power over whatever map it
will be that will ultimately be chosen. But, you can't divorce
entirely partisan political considerations from the mapmaking.



That is why I am not in favor of writing a computer formula
sending it through the demographic tapes of the Census Bureau
and having them draw the maps. I don't think it can be devoid
of politics, and I don't think it 1is necessarily evil that
there be some political considerations, as long as the field is
level, as long as each party coming to the table sits there
with a strong enough hand so as to be able to help direct the
deliberations of the commission and veto a map that does an
absolutely unjust disservice to their interests.

ASSEMBLYMAN ZIMMER: With each party having a veto,
the end of the game on a level playing field might be zero,
zero. Have you considered what would happen-- Have you
considered the 1likelihood of a deadlock? Our bipartisan
redistricting commission for the 1legislative districts has
deadlocked both. times they have tried to draw maps. What would
you foresee as the likely outcome in that event?

ASSEMBLYMAN FRANKS: Let me first take issue with the
fact that that would be as likely under my proposal as it has
been under the Legislative Apportionment Commission we have
operated with since the 1947 Constitution. The appointment
process that allows the Supreme Court to appoint four members
of the commission under my own bill, establishes virtually a
hierarchy of partisanship, whereas it 1is to be expected that
the State Party Chairmen of both the Republican and Democratic
parties will go and turn to perhaps the very most zealous
partisans as part of their role in the appointment process.

The Supreme Court 1is to appoint people with a
political affiliation who have never run for public office and
who have never run for party office, not even county
committee. So, there will be a hierarchy of party commitment.
Hopefully we can find Republicans and Democrats who, by virtue
of the criteria provided for under my bill, have never run for
office and are part of no political organization or machine.
Moreover, the option is open to the Supreme Court to appoint



unaffiliated voters, who, in and among themselves, could be
tie-breakers if there was a deadlock between the Republicans
and the Democrats on the commission.

So, by virtue of the fact that you have the infusion
of independents deliberating on the commission, and
secondarily, that we have really established a hierarchy of
partisan commitment from among the partisan appointees, it is
less 1likely, in my judgment, that they will deadlock. I can't
absolutely say that there 1is no 1likelihood whatsoever that
there would be a deadlock and, if there were, that those 10
people would sit around that table and be fully aware that
another Federal court would step in to fill that void. I think
that is something we all seek to try to avoid. That happened
in the Republicans' favor in the 1last court decision, but I,
for one, am not willing to risk that again as a partisan.
Moreover, for the protection of the integrity of our electoral
process, I think we ought to work toward creating a commission
in which those types of deadlocks are less likely, by providing
sufficient criteria and constraints on the mapmakers themselves.

ASSEMBLYMAN ZIMMER: Who would appoint the
independents?

ASSEMBLYMAN FRANKS: Those would come from the Supreme
Court appointments.

ASSEMBLYMAN ZIMMER: Initially, before the--

ASSEMBLYMAN FRANKS: Mr. Chairman, 1let me say first,
reading the admonition of the Committee Aide and the Chairman
on the role of this particular hearing process, you are going
to have to give me a 1little moment, perhaps, when asking
specifics about--

ASSEMBLYMAN ZIMMER: All right. I won't press you.

ASSEMBLYMAN FRANKS: I am familiar with my proposal
certainly, but I didn't think this was a hearing at which to
discuss the very specific elements.
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ASSEMBLYMAN ZIMMER: I'm asking you such specific
questions because I think-- My personal opinion is that of all
the proposals, yours is the closest to the direction we ought
to be pursuing.

ASSEMBLYMAN FRANKS: 1In that case I feel compelled to
answer, Mr. Chairman.

ASSEMBLYMAN ZIMMER: You can understand what I am

driving at. Somebody who is registered neither Democrat nor
Republican is not necessarily-— It would be extremely unusual
to find a person of that sort who would be absolutely
dispassionate.

ASSEMBLYMAN FRANKS: Unaffiliated voters are not

necessarily non-biased.

ASSEMBLYMAN ZIMMER: That's right; I think you're
correct, we should look at the broad outlines of proposed
reforms. Let me ask you this way: Do you agree we should seek
to appoint the independent members of the commission in such a
way that they will not be independent in name and affiliation
only?

ASSEMBLYMAN FRANKS: Mr. Chairman, yes, I would like
to, but the means by which one could do that-- Would you
exempt from the commission an independent who had been moved to
make a $25, or a $100, or a $1000 contribution to the President
of the United States or the unsuccessful candidate for Governor
of New Jersey? Would we——

ASSEMBLYMAN ZIMMER: My personal view is not—-

ASSEMBLYMAN FRANKS: (continuing) -- penalize people
for exhibiting their First Amendment rights? I wouldn't think
we would want to do that, and it would become very difficult to
establish a criteria under which you could evaluate the true
independent nature of a nonaffiliated voter.

ASSEMBLYMAN ZIMMER: I agree with you that we
shouldn't prohibit people of that sort from serving because it
is not a very valid indication of bias in any event. I wanted
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to explore the issue of the composition because you can have a
bipartisan commission, or even a bipartisan commission with
nonpartisan members that will still abuse whatever discretion
it is given. I think this is an issue, or a possibility, that
we have to confront as we discuss the details of the proposed
legislation, including yours.

I want to commend you, though, for focusing on the two
important elements here. One is the identity of the people who
draw the map, and the other is binding them down for mischief
when they do draw it.

Marion, do you have any questions?

ASSEMBLYWOMAN CRECCO: No. My questions have been
answered, truthfully. But I also want to commend you because
this is in favor of all of the people of New Jersey, not just
certain groups of people. I understand it, and I commend you
for being so fair to the State.

ASSEMBLYMAN FRANKS: Thank you, Assemblywoman. Mr.
Chairman, let me point out, in a bipartisan spirit because I
think what we are talking about today will, hopefully, very
equally affect both political parties, I am delighted to have
as the co-prime sponsor of this bill during this session
Assemblyman Frank Pelly of Middlesex County. Assemblyman Pelly
has stood up on a number of occasions, sometimes when it wasn't
necessarily consistent with the interests of the hierarchy of
his own political party, calling for a level playing field, and
asked to be a co-sponsor of this bill when we were in the
minority, before your predecessor, Mr. Chairman, ever thought
that this subject was appropriate for this Committee's
jurisdiction.

When Mr. Pelly asked me this term if he could again be
a co-sponsor, I asked him if he would serve as co-prime
sponsor, so there is now a Republican and a Democrat co-prime
sponsor of this particular initiative.

Thank you, Mr. Chairman.
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ASSEMBLYMAN ZIMMER: Thank you very much. Mr. Franks,
would you like to sit with the Committee for the rest of the
hearing?

ASSEMBLYMAN FRANKS: Mr. Chairman, I would just as
soon sit back here because I have another appointment.

ASSEMBLYMAN ZIMMER: David Wells, please.

DAVID WELLS: Thank you, Mr. Chairman. My name is

David Wells. I am the Associate Director of the Political
Department of the International Ladies Garment Workers Union.
I have also been —-- after the 1970 and 1980 censuses —- the

Redistricting Advisor to the National AFL-CIO.

But I am appearing here today in neither of those
capacities. I am appearing primarily as an individual who has
been involved in redistricting since back in the 1950s. I have
been a plaintiff in a Supreme Court case in my own State of New
York. I have had a number of articles on redistricting
published. In the last 25 or 30 years, I would say that
redistricting has become sort of a hobby of mine, so I am quite
interested in it, and I was very pleased to find out that you
were holding this hearing here today.

Reference was made by the previous speaker to the
recent Supreme Court decision coming out of the State of
Indiana, and it is 1impossible to say anything at this point
about redistricting without reference to that decision. So,
let me start off by giving you a few observations about what
that decision said and what it means.

Last fall, before the decision came down, when the
case was about to be heard, I wrote a couple of articles in
which I didn't make specific predictions about what would
happen in that case, but I made two general assumptions. I
said, first of all, that no matter which way the case was
decided -- the gerrymandering case in Indiana -- it would
constitute a political judicial earthquake. The second thing I
said was that because of the crisscross partisan political
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lines that the case brought with it, with the 1Indiana
Democratic party being allied with the national Republican
party, and the Indiana Republican party being allied with the
California Democratic party, that no matter which way the
decision came down, there would be Democrats and Republicans
cheering, and Democrats and Republicans hissing.

Neither of my predictions -- which I thought were
quite safe at the time -- came true, at least not in the way
that I had envisioned. I think the Bandemer decision was a

political earthquake, but, unfortunately, it registered only
about a one on the political Richter scale. Instead of having
Democrats and Republicans cheering and hissing the decision,
there were Democrats and Republicans of all stripes totally
confused, so that they didn't know whether to hiss or cheer
because the decision itself was so confusing.

As a matter of fact, the decision engendered very
confusing headlines across the country. I saw the headline on
the story from one newspaper which said, "Supreme Court Outlaws

Gerrymandering,"” and on another newspaper 1in another part of
the country which said, "Supreme Court Refuses to Outlaw
Gerrymandering."

The decision is quite easy to misinterpret. The last
several decisions on redistricting have been quite easy to
misinterpret, including the one that emanated in this State and
was decided in 1983 -- the Karcher versus Daggett decision.
When that decision came down, most observers, certainly most
people who read about it in the press, said, "The Supreme Court
has said that no Congressional district that has a deviation of
more than .69% would be permissible." A careful reading
indicated that that was not at all what the Supreme Court said.

What the Supreme Court said in that decision was that
any deviation from exact population equality had to be
justified, no matter how small it was, and that a deviation,
even if it was well above that .69% level, if it was properly
justified, would be allowed.

14



I think the most important thing which the recent
Indiana decision did was to resolve the question which had been
an open question for many, many decades, the question of
whether or not the whole issue of «cause and political
gerrymandering was justiciable, whether the courts could touch
it. The vote on this particular issue was pretty clear. It
was a six to three vote of the Supreme Court, saying, "Yes, the
issue is justiciable.” I think probably in the 1long run that
aspect of this decision will prove to be the most important
one. But of course, as Lord Kanes (phonetic spelling) once
said, "In the long run we'll all be dead." So, what does it
mean in the short run?

Actually, the decision really failed to provide any
substantial guidelines. It made a stab at some, but it really
didn't provide any firm ones. Thus, I would view the Indiana
decision as being not analogous to the one-man/one-vote
decision as far as populations of districts are concerned, the
Reynolds versus Sims decision, but really as being more
analogous to the Baker versus Carr decision, which opened up
that issue to judicial intervention.

There was really no majority on the court. There were
really three separate blocks on the court. There was a block
of two, Stevens and Powell, who said: "The 1issue 1is
justiciable in 1Indiana; the 1Indiana redistricting should be
thrown out.” There was a block of four, Justices White,
Blackmun, Brennan, and Marshall, who said, "Yes, the issue is
justiciable, but 1Indiana did not produce an unconstitutional
gerrymander." And finally, there were the other three, Chief
Justice Burger and Justices O'Connor and Rehnquist, who said,
"The issue is not justiciable and, of course, Indiana didn't do
anything wrong."

So really, we have no majority opinion, and the issue
is still very much up for grabs. We clearly have not heard the
last word from the Supreme Court on this issue. A number of
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things were left open. One of the most important things was
the degree to which one party must victimize the other to
warrant court intervention.

Some things do appear clearly, however. First of all,
it was made quite clear by the court that in order to prove
unconstitutional gerrymandering, a plaintiff must prove both
intent and effect; must prove that the party doing the
gerrymandering intended it to be a gerrymander and that it was
successful in its attempt to gerrymander. The court said that
evidence gathered in one or two elections would not suffice to
prove discriminatory effect. You had to have a greater
demonstration of partisan gerrymandering than simply one
election. However, they apparently did say that you could
project —-- you could use projections of election results into
the future.

They also said that the simple fact that the number of
votes that a party receives —-- a party's candidate receives,
and the number of seats it receives—- If there is a disparity
between those two figures, a disproportion, as the court said,
that, in itself, will not be accepted as a reason for declaring
a districting law unconstitutional.

Finally, they said you could not wuse individual
districts to prove unconstitutional gerrymandering. You would
have to deal with statewide results and statewide effects.

Now, another thing that is not clear from the Bandemer
decision 1s whether or not it applies to Congressional
districting. Clearly, it applies to state legislative
districting. This is more than an academic question because,
as you probably know, the rules which the court has established
with regard to population variations differ between state
legislative districting and Congressional districting. The
population standards for Congressional districting are much
stricter than the population standards for state legislative
districting, and it may well be, regarding gerrymandering also,
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that the court will eventually say that the rules have to be
tighter for state legislative districting.

All in all, it seemed to me in 1looking back at the
Indiana case, that the Indiana case was a rather weak case. I
personally think the districting in Indiana should have been
overturned, but, nevertheless, the evidence presented was
rather weak. If the congressional redistricting from this
State had been brought before the court in this form, we might
have gotten a more interesting result. It 1is also interesting
to note that there is a California case coming before the
Supreme Court in the near future, in which the gerrymandering
was apparently considerably more severe than it was in Indiana,
and it will be interesting to see how the court reacts to that
case. Also, the political shoes are on the other feet in
California.

In general, it is really quite hard to predict how the
Supreme Court will move on this issue because this is not a
polarized issue. If it ever was, it no longer is. Back 20 to
30 years ago, when population disparities first came before the
court, the issue was polarized politically and ideologically
because the elimination of numerical disparities, in almost
every state, Dbenefited Democrats and hurt Republicans,
benefited 1liberals and hurt conservatives. Movement by the
courts against gerrymandering now would have no such result
because there are states where Democrats gerrymander and there
are states where Republicans gerrymander. There are states
where Democrats are the victims and there are states where
Republicans are the victims. That is equally true of 1liberal
versus conservative dialogue.

Even on the court-- It is difficult to predict which
way the court will move because we can't know now the future
direction of the court. This issue, as I said, does not have a
clear 1liberal versus conservative orientaticn, sc you can't
say, "Well, there will be more conservative members of the
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court in the future; therefore, it will move 1in that
direction." I don't think we can assume that there is a
conservative position on this issue and, furthermore, even if
we assume there 1is, and even 1if we assume that President
Reagan's future appointments will be conservatives, we may have
no further vacancies in the course of the current presidential
term, and maybe the next president will appoint future Supreme
Court justices. So we really can't predict which way the court
will move on this issue.

In dealing with districting, the courts can only
define what is unfair. It is really up to legislative bodies,
such as your own, to define what is fair and to set standards
for districting. And, of course, a state may set standards
higher than those required by the Federal courts.

What we are talking about here today, of course, 1is
the issue of gertymandering. Gerfymandering, it seems to me,
is more today than ever before a kind of political Russian
roulette, for the reasons I indicated a moment ago. In some
cases the Democrats do 1it; it some cases the Republicans do
it. Victims can be on either side.

I think it is particularly appropriate that you are
considering this issue today in 1986 because we are still four
years -—- five years away from the next redistricting. No one
in the State of New Jersey, at this point, can be sure which
political party will control the governorship or the
Legislature in 1991. So, it seems to me that this is a perfect
time to take action on this issue, since the party which will
benefit, and the party which will be hurt can in no way be
foretold at this point.

I would hope that you will take action against
gerrymandering, and I am going to suggest some ways that it can
be done. But, I hope that you will take action against it,
because as far as I can see, gerrymandering 1s & process which
takes political decision-making out of the hands of the
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electorate, where it belongs, and places it in the hands of the
people who draw the legislative and congressional boundary
lines.

Gerrymandering also, in addition to being a partisan
tool for Democrats and for Republicans, 1is also a tool
collectively for Democrats and Republicans in terms of
incumbent gerrymanders. Even in states where there is neither
a Republican gerrymander nor a Democratic gerrymander, we will
almost invariably find a gerrymander arrived at by the two
parties together to safeguard the seats of incumbents. As a
matter of fact, I recently saw an interesting study which
showed that in one of the western states, I believe it was the
State of Washington, ©before the 1last redistricting, the
incumbent Congressman 1in the election prior to the 1last
redistricting, received something 1like -- received an average
of something like 55% of the vote. After the redistricting,
the incumbent Congressmen of both parties, figured
collectively, got in excess of 70% of the vote. So, clearly,
there is a temptation for incumbents to draw boundary lines in
a way which will safeguard their seats, in addition to
safequarding their parties.

I have always viewed gerrymandering as simply another
variant of the same basic evil that engendered the disparities
in population which were eliminated by the court 25 years ago.
Both of them are efforts to stack the cards politically to
predetermine election results. Both of them are efforts to
freeze the status quo of one particular time for a whole
10-year period. And, as I indicated, they victimize both
Democrats in Republican districts and Republicans in Democratic
districts. They make the voters -- at 1least in the general
election —— pawns in the hands of the party leaders. They also
discourage competent would-be challengers in districts which
the State has set aside for the opposite party.
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In the deepest sense, gerrymandering prevents the
political system from performing what I consider its most basic
function; that 1is, the transformation of public opinion into
public policy.

Now, there has been a marked upsurge in gerrymandering
in every state of the union -- almost every state -- in the
last 25 years. It happened after the one-man/one-vote
decisions because as the forces in control 1in each state
realized they could no longer achieve partisan advantage by
stacking district populations, they turned to this alternative
form of stacking election results -- partisan gerrymandering.

It is also interesting to note that at the same time
there has been this great increase in partisan gerrymandering
in the last quarter century, there have also been some hopeful
developments from the point of view of those of us who would
like to see gerrymandering eliminated. In the State of
Colorado, for example, by initiative and referendum, a system
of congressional and state legislative redistricting was
adopted which I think could serve as a model for the whole
country. In the State of Montana, and also in the State of
Hawaii at the congressional level, commissions were
established. In the State of Iowa, by mutual agreement, the
parties agreed not to gerrymander Congressional district lines,
and they weren't gerrymandered. Of course, there are many
states where at the state level action has been taken to make
the process far less partisan than it was.

Now, let me take just a few more moments to tell you
what I would recommend as an approach to gerrymandering. It
has always seemed to me that there are two ways in which
gerrymandering can be approached by those who would like to see
it eliminated. I call them the "who approach" and the "how
approach." The who approach says, "Let's change the identity
of the people whce draw the 1lines, and take the partisau
motivations away. We'll make a nonpartisan commission or a
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bipartisan commission, and such a commission, presumably, will
not engage in partisan gerrymandering."

The other approach, the how approach, says, "It
doesn't really matter very much who draws the lines as long aé
you have carefully crafted rules which prevent partisan

gerrymandering."

Now, let me say at the start that I am an advocate of
the 1latter approach, the how approach. However, I do not
oppose the concept of a redistricting commission. I don't

oppose it because I think it is a step in the right direction,
and I think it can correct some of the abuses. But, I don't
think it is really the true solution. I think it presents
certain inherent problems. First of all, a truly nonpartisan
commission is almost impossible to come by because someone has
to appoint the members of a nonpartisan commission. And, if
you go further and further back to the antecedents of the
appointee, you will find some partisanly elected official
making the appointment.

So, if you can't have a truly nonpartisan commission,
you fall back on a bipartisan commission. A Dbipartisan
commission 1is fine, except in one regard. It generally does
eliminate partisan gerrymanders, but it does nothing to
eliminate what I have called "bipartisan gerrymanders." As a
matter of fact, by its very nature, a bipartisan commission
almost promotes bipartisan gerrymandering.

Also, at the congressional level, it is still an open
question as to whether a state 1legislature can delegate the
power to draw district lines to a commission. Now I Kknow it
has already been done in the State of Montana and in the State
of Hawaii, but those actions in those two states have not yet
been challenged in Federal courts. Perhaps they never will be,
but I think it is an open question as to whether or not you can
have a commission teo draw your Congressional district lines.
At the State level, of course you can.
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I think that a far better approach is what I call the
how approach, the adoption of explicit, enforceable guidelines,
ground rules, or standards, to govern the way district
boundaries are drawn. This approach recognizes that the basic
problem in districting is discretion in the hands of the people
who draw the 1lines. Rather than attempting to change the
identity of the people, it attempts to limit that discretion,
or eliminate it, by establishing carefully crafted rules. It
provides a rational and clearly spelled out procedure to
determine the placement of district lines. This approach has
been used in a few states, most notably, as I indicated, in
Colorado.

Now, what should such standards be? First of all, it
is important that they not be vague or general. They have to
be explicit and spelled out, or else they will become
meaningless. For example, in my own State of New York, our
state constitution has said, for 90 years, that districts have
to be compact and contiguous, and yet in the State of New York
you will find some of the most grossly non-compact districts in
the country, and several non-contiguous districts. That 1is
because the 1language 1in our state constitution was not clear
and not explicit. It did not define the concept of contiguity
or the concept of compactness. They have to be defined
carefully if they are to have any effect.

I think the standards should be simple and there
should be as few standards as possible. They should be stated
in clear, simple 1language, so they are not subject to
misinterpretation. I think it is very important that they be
applied in a specifically established order, because if you set
four or five standards, and you say, "Here are the standards,

now go and adhere to these standards," inevitably the standards
will come into conflict with one another. Then, if the people

who are drawing the boundary lines are free to pick and choose
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among the standards, you have defeated the purpose of
standards. There have to be basic standards in a specified
order.

Now, what would I have those standards be? I would
advocate only four main standards: One is the concept of
contiguity. A district should be a single chunk of territory.
I think that 1is inherent in the very concept of the word
"district." Now, generally where you run into problems with
contiguity is where water 1is involved. Mr. Chairman, Yyou
indicated a district that is probably non-contiguous at high
tide. We have, 1in New York, several districts that are
separated by bodies of water, and it 1is true in many other
parts of the country where you have water barriers. Therefore,
I would say that areas cannot be put in the same district if
they are separated by a body of water, unless that body of
water is bridged by a bridge or tunnel; in other words, the two
areas of a district are connected in some way. It should not
be necessary to leave the district to go from one part of it to
another part of it. That is the concept of contiguity.

Secondly, population equality. In general, the rules
have been set down for us by the Federal courts, but basically
what I would advocate with regard to population equality is
that where there 1is no Jjustification for a deviation from
equality, then the populations of all districts have to be
exactly equal. Where there is some justification based on the
other guidelines, then the populations can vary up to a certain
specified minimum. In the case of Congressional districts, I
think that minimum has to be quite low. I would personally go
for a 1% limit.

Also, in no event, even with justification, could the
populations vary by more than this set 1limit. I think to
require absolute exact equality, without allowing for minor
deviations for rational cther factors, actually facilitates
gerrymandering because it permits any arrangement to be
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justified by saying, "Well, we have to do this to create
districts of equal population."” We saw that a lot after the
1980 census in many, many states of the union.

My third standard would be the minimization of the
division of counties, towns, and cities. I would agree with
the previous speaker's remarks as to why that is important. It
is not important because county lines are sacred, or city lines
are sacred, but because county and city and town lines provide
a rational, convenient framework for districting arrangements,
and they are reiatively permanent. They are not easily changed.

To permit districting without reference to that
preexisting framework would be inconsistent with the purpose of
guidelines. The political structure 1is already based on
counties, towns, and cities and, therefore, district 1lines
should, to the greatest extent possible, follow those lines.

Finally, the fourth standard I would lay down is the
standard of compactness. This 1is perhaps the single most
important, and yet the single most difficult one to apply. It
is difficult because it is difficult to define what compactness
means, and it 1is difficult to gauge compactness. Yet, there
are several methods that have been proposed. Some of those
methods are based on complex geometrical formulas. I
personally prefer the approach which gauges the degree of
compactness in the plan as a whole statewide on the basis of
which plan produces the shortest total 1length of boundary
lines. The most compact plan will produce the shortest total
length of boundary lines.

Also, I would measure -- not only as far as
compactness goes, but as far as all of the standards go --
plans not against some theoretical possibility, but against
alternatively offered plans. I would say that the plan which
adheres most closely to the standards should be the plan that
is adopted.
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I would set a limit for challenges to a plan based on
the guidelines. It should not be an unreasonably short time
limit, nor should it be too long. I don't think you should say
that anybody who wants to challenge the law has to bring a case
within a week. You should allow reasonable time to study a
plan and bring a challenge, I would say perhaps several
months. There should also be a cutoff date beyond which no
challenges will be permitted, because 1if you have the
possibility of a districting being overturned at any time
during its 10-year 1life span, you make for ©political
instability. I don't think that is to be desired.

Let me say 1in conclusion that a 1lot of people
criticize my approach, and the approach of people who agree
with me on this issue, those of us who would 1like to see
gerrymandering eliminated from the political process 1in this
country. Many people say, "Well, you are just simply trying to
take the politics out of politics, and that can't be done." I
say quite the opposite. I say that the advocates of this
approach actually have more faith in the political system than
those who would try to fix everything in advance and those who
would try to predetermine election results by determining where
the boundary lines should be placed.

I think the great game of politics in America is too
important for its results to be predetermined by a few people.
The great game of politics should have neutral lines or, as was
stated previously, a level playing field, to make sure that the
game is played fairly, not played with rules which favor some
players over others during the course of the game.

Thank you.

ASSEMBLYMAN ZIMMER: Thank you very much. I want to
thank you for your eloquent presentation and summary of the
Bandemer case, which is as comprehensible as any that I have
been able tc find.
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You may have seen an editorial cartoon that recently
appeared trying to explain this case. It is shaped in the form
of a gerrymander. The caption is, "The Supreme Court Ruling on
Gerrymandering." It starts out saying, "“Gerrymandering is
unconstitutional in some cases, even when districts meet
one-person/one-vote requirements; however, to prove it you must
show lasting effect, unless the effect isn't too egregious,
because some gerrymandering is okay, always has been. What do
you want us to do about it? After all, politics is politics,
unless it really gets out of hand, which it didn't this time,
but it could have and, while a minority of us think we should
stay out of it altogether, the rest of us wish you 1luck in
applying this ruling."

What we are here to do 1is to try to apply that
ruling. The follow-up decisions clarifying the 1Indiana case
will not be coming, I don't think, in enough time for them to
be of much use to us. So, I am very glad that you were able to
help us on it. I am asking that that editorial cartoon be
appended to the record of this hearing so that the public can
understand what the case was about.

For the benefit of those in attendance, I have worked
with Mr. Wells over the years. When I was Chairman of Common
Cause I first encountered him and he was pressing for this idea
well before its time. I think its time is coming.

I would 1like to ask you whether -- after all your
years of effort -- there 1is any state you can point to as the
model which New Jersey should 1look at in terms of
anti-gerrymandering precautions. You mentioned Colorado. I
recently spoke to a Colorado legislator who said that there was
a lot of leeway in the redistricting process, and the results
weren't much different from other states.

MR. WELLS: Well, I would point to Colorado as the
closest approach to what I would say 1is the becst systen. I
think there are flaws in the language in Colorado. I said a
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moment ago that I think the redistricting guidelines have to be
stated very clearly and precisely. I think part of the problem
in Colorado is that the standards were perhaps not stated as
clearly as they might have been. I think the standards adopted
in Colorado are excellent standards. They were adopted by
initiative and referendum back in 1974. I had a hand in it at
the time. Perhaps we should have worded it a little bit more
clearly because I have also spoken to some people out there,
who tell me that the system is far better than what they had
before, but there is still some room for improvement.

But, I think the Colorado system is the closest that I
could point to at this time to what I would like to see adopted.

ASSEMBLYMAN ZIMMER: Have you devised a model plan
yourself?

MR. WELLS: Yes, I have. I was Chairman of an
organization in New York State called the New York State
Committee for Fair Representation. We presented a plan to our
state legislature -- it was introduced there -- and that
encompasses the system which I think is quite a good system,
about the best I can devise.

ASSEMBLYMAN ZIMMER: Could you provide us with a copy
of that?

MR. WELLS: I would be glad to.

ASSEMBLYMAN ZIMMER: Are you familiar with a bill
which was recently introduced in the Ohio General Assembly by a
number of legislators -- the first one's name 1is Ney -- which
seems to be along the lines of your suggestions? It provides
for, essentially, a beauty contest, where the criteria is set
out in a very firm-——- First, you must be within the minimum
population deviation, and there are other overriding criteria.
Then, within those criteria, the map with the fewest segments
of counties and municipalities wins. If there is a tie in the
number of segments, then the map of the most compact districts
wins, the Secretary of State being really administerial in his
duties in this regard. Have you read this legislation?

2! New Jersey State Library



MR. WELLS: Yes, I am familiar with the Ohio
proposal. As a matter of fact, I was somewhat involved in it,
and I testified before a committee such as this in Ohio last
fall. I also had an interesting experience at that point. The
bill in Ohio was introduced by several Republican legislators,
and I had a Democratic State Senator accuse me of being a
traitor to my party, since I am a Democrat and I was testifying
in favor of a Republican proposal.

But, be that as it may, I think the Ohio proposal is a
rather good one. I have some minor differences with it. I
think that basically it 1is moving in the right direction. I
would have some differences with the way in which they
calculate compactness. I would prefer the method that I
outlined to the method that is in the Ohio plan. However, I
think the Ohio approach is a good one and they are moving in
the right direction.

ASSEMBLYMAN ZIMMER: Thank you. I would like to have
the Ohio plan. 1It's only a bill, but I would like to have it
included in the transcript, too.

I have no other questions. Bob?

ASSEMBLYMAN MARTIN: Just one question. In looking at
the differences of redistricting in terms of the legislatives
as opposed to the congressionals, is there any deviation in the
method that you would propose, recognizing whatever differences
there may be between those two levels of government?

MR. WELLS: The only difference I would set forth
between the congressional and the State legislative plans is
one that the Supreme Court has already indicated you must have,
and that is a considerably stricter population deviation
standard. As I indicated before, I think the maximum deviation
from the statewide average at the congressional 1level should
be, at most, 1%. But at the level of the State Legislature, it
can ke considerably wider than that. In some states the
Supreme Court has allowed deviations approaching 10%. I think



the standards have to be stricter at the State level, but as
far as the other rules are concerned, and all the
anti—-gerrymandering standards, I think I would apply them in
the same way at the State level as at the congressional level.

ASSEMBLYMAN MARTIN: With respect to that commission
you talked about as not being your choice between the who as
opposed to the how, would you incorporate a who commission, or
would you just strictly stay with the how process?

MR. WELLS: Well, as I said, I am not opposed to the
concept of a commission. I think it is a step in the right
direction.

ASSEMBLYMAN MARTIN: Well, what I'm saying 1is, in
applying the how, would you prefer that that be done by a
commission apart from politicians, or would you leave it in the
hands--

MR. WELLS: Well, I think it is wvery difficult to
really get away from politicians 1in this process because
somewhere in the antecedents of a commission you are bound to
run up against some elected politicians.

ASSEMBLYMAN MARTIN: I understand that, but I am just
talking now about your methodology. Would you like to see that
it be done directly by the Legislature, or would you prefer
that it be done one or two steps removed, recognizing the
antecedents of that commission?

MR. WELLS: Let me answer that in this way: If the
standards which I have outlined were adopted, then I would say,
sure, leave it with the Legislature because there 1is nothing
the Legislature can do that a commission couldn't do. However,
if you are going to adopt no standards, or standards which are
weaker than those I have outlined, in that case I would say,
yes, go to a commission because it would offer some degree of

protection.
ASSEMBLYMAN ZIMMER: larion?
ASSEMBLYWOMAN CRECCO: Should the standards be

absolute so that if anyone doesn't meet those standards-—-
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MR. WELLS: Well, the standards really can't be
absolute because, as I indicated before, at some point you are
going to run into a situation where one standard conflicts with
another. You could say, for example, "You may not divide
counties,"” but districts have to be equal within 1%. In trying
to do that you will find that you absolutely have to divide
certain counties.

So, while I stated-- The way I said it perhaps
sounded absolute, but they are actually relative standards.
For example, 1in applying the standard that you can't divide
counties, I would not word it that way because it is
impossible. I would say, "You divide as few counties as
possible to conform with all the other standards” -—- and towns
and cities.

ASSEMBLYMAN ZIMMER: Joe?

ASSEMBLYMAN BOCCHINI: No, thank you.

ASSEMBLYMAN ZIMMER: Thank you very much, Mr. Wells.
As we go through this process and actually develop legislation
that we will be voting on in this Committee, I would very much
like to have your input as far as the technical aspects and the
drafting of it are concerned. I hope when you leave you will
take with you copies of the bills that are under consideration
and give us your specific input.

MR. WELLS: Mr. Chairman, I would be very glad to.

ASSEMBLYMAN ZIMMER: Thank you. Is Lani Guinier here,

from the NAACP Legal Defense Fund? (no response) I will call
then Ernest Reock.
ERNES ST C. R E O C K, J R.: Good morning, Mr.
Chairman and members of the Committee. I think I should start
off by apologizing for not having a prepared statement for
you. I have only had time since I learned of the hearing to do
an outline, which I will use for my remarks. I did prepare a
little summary of the bills that are before you for my own use,
and Mr. Margeson has copies of that, when I get to that point.
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My name 1is Ernest C. Reock. I am Director of the
Rutgers University Bureau of Government Research and Chairman
of the Department of Government Services at Rutgers.

I think I should probably start off by just mentioning
a few things from my own experience dealing with legislative
districting and apportionment which might be of some interest
to you. I have been working in the field of 1legislative
apportionment, off and on really, since I joined the Bureau of
Government Research as a junior staff member in 1950. I was
consultant to the New Jersey Constitutional Convention of 1966,
which wrote the present constitutional provisions on
reapportionment. More recently I was staff to Dean Donald
Stokes of the Woodrow Wilson School in Princeton, who was the
eleventh member of the State Apportionment Commission in 1981
which drew the present State legislative districts.

Finally, 1in the early '80s, I prepared several
Congressional districting plans for New Jersey. As a somewhat
related aspect of my work, I compile and publish for the
University the New Jersey Legislative District Data Book each
year. You may be familiar with that publication.

What I would like to do is first review and comment on
the provisions of the bills that are before you —-- there were
six that were mentioned in the announcement of the hearing --
comment on some of the aspects of those in terms of procedure
and their general framework, and then go into some of the
criteria and standards that are suggested, and others that
might be considered in the future.

In looking at these six bills before you, obviously,
taking them as a group, they cover both State 1legislative
apportionment, or districting, and Congressional districts, and
they have a variety of objectives. So far as the State
legislative districts are concerned, one of the objectives of
at least some of the bills is to update the constitutional
language we have 1in New Jersey. Secondly, there are some
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changes proposed in the pattern of representation of the State
Legislature. Third, they propose some changes in districting
procedures for the State Legislature. Fourth, they specify
districting criteria, and fifth, they specify districting
standards. I make the distinction between the terms criteria
and standards, criteria being an identification of the things
you are looking for in a plan, and standards being the 1level of
performance you are looking for in terms of meeting those
criteria.

For Congressional districts, the bills propose changes
in the procedure -- the districting procedure. They specify
districting criteria and they specify districting standards.
If you would please hand out those outlines, Mr. Margeson, I
will refer to this table on the bills covering-- I will wait
until the outlines get to you.

Obviously, I couldn't cover every detail of those
bills in a table of this sort, but I tried to pick out the
things that seemed to me to be significant. The first two
pages -—- the two white pages -- deal with the provisions
affecting legislative districts, and the blue pages —-- Pages 3
and 4 -- deal with Congressional districts. They deal with
bills A-526, ACR-11 and SCR-70 —-- which, as far as I can see,
are identical -- ACR-50, ACR-80, and ACR-105, which 1s Mr.
Franks' bill, which you spoke about earlier this morning.

In terms of the impact on State legislative districts,
the first thing we run into, of course, is that in two of these
bills, or the combination of ACR-11 and SCR-70, and ACR-105,
they do update the constitutional language. I think this is a
very desirable thing. We have gone almost 20 years now with
language in our State Constitution which does not reflect the
way we elect the Legislature and, really, it becomes very
embarrassing when trying to tell people in other states, and
even trying to tell pecple in this State, "Gc ahead and read
the Constitution, but don't believe it because that is not the
way we do it."
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We elect the Legislature on the basis of a court
decision made back in the late 1960s, and the constitutional
language has never caught wup. So I think we have some
constitutional housecleaning to do to bring that language up to
date. That is approached in these bills.

Secondly, there is a change in the pattern of
representation which is proposed in the ACR-11/SCR-70 package.
There are two changes in the pattern of representation which I
take some notice of. One is, it would change the pattern of
turns in the Senate during the decade from two years, four
years, four years, to four years, four years, two years. You
obviously can't split four-year terms into a 10-year decade, so
some pattern of this sort is necessary. Frankly, I do not see
the reason -- any substantial reason -- for making this change,
and I would suggest before any positive action is taken on
these bills, that you 1look carefully into the question as to
what effect it would have on the term of the State Senators who
are up for election in 1987. I think 1if the amendment is
enacted, it obviously cannot go on the ballot this year. It
would have to go on the ballot next year, and that might very
well cast a cloud over those terms of the Senators elected,
presumably, for four years in 1987.

The other change I think is ©probably a more
fundamental one; that is, it would require two Assembly
districts to be drawn within each Senate district. So, we
would go from the present system of having two members of the
Assembly elected in every district, to having 80 single-member
Assembly districts. One of the problems with this is that if
you are trying to achieve the same degree of population
equality that we now have, it would be very difficult, I think,
to draw 80 single-member Assembly districts without splitting
municipalities.

| One of the general principles, I think, that we have
to keep in mind 1s that any districting plan is a collection of
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compromises. There are various things you are trying to do in
a plan of districts, and there is no perfect plan of
districts. You give on one criterion in order to gain on
another criterion. If you want to keep a particular 1level of
equality of population, then you may have to give in some other
direction; for example, breaking municipal lines. If you go to
more districts, each one being smaller than the districts now,
the chances are you will have to break up many more
municipalities. If this two single-member districts within
each Senate district is used, using a 10% population variance
between the largest and smallest districts, every district
would have to be roughly between 89,000 population and 98,000
population, and that becomes a rather narrow range for the
districter to actually work within. So, I think I would be
cautious about going for something of this sort.

A fourth thing that these plans do so far as State
legislative districts are concerned is, one of them -- ACR-105
—— changes the districting procedure for the State
Legislature. In fact, 1t <creates a single legislative
districting and Congressional districting commission which
would handle both of those tasks. My first question, so far as
the State legislative districts are concerned, 1is, why change?
We have had a State apportionment commission which has
operated, I think, reasonably successfully since the 1late
1960s. I think it has done a reasonably good job. So, there
is a question in my mind, why change for State purposes?

But, going beyond that, I think that the commission,
which 1is proposed in Mr. Franks' bill -- ACR-105 - is
virtually unworkable because it has multiple restrictions on
the membership. This I am sure he intended as the strength of
the bill, but I think there are so many restrictions on the
characteristics of the members of this commission, that I have
great doubts, frankly, that it could ever come into being, at
least not come into being in the way in which it was intended.
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If we look at these restrictions on the membership,
eight of the ten members must be affiliated with a party. I
hope I have all these details correct, but as I read it, eight
of the ten members must be affiliated with a party. That means
they must have voted in four out of the last five primary
elections for a particular party. They may not have voted in
that fifth election for another party. No more than five may
be affiliated with any party. In addition, the membership of
the commission must represent geographic diversity, racial
diversity, and ethnic diversity.

Now, it seems to me that it is conceivable that that
sort of spread of characteristics could be achieved if you had
a single appointing authority, if you had one officer
appointing all of these members of the commission. But the
problem is, you have a very fragmented appointing authority.
One member is to be appointed by the President of the Senate;
one member by the Speaker of the General Assembly; one member
by the minority 1leader of the Senate; one member by the
minority leader of the General Assembly; two members by each of
the State party chairmen -- and incidentally, those two members
would rotate as chairman of the commission; each one would
serve as chairman for one meeting, and then the other one would
be the chairman, and I am not sure who would be the chairman
between the meetings -- and the remaining four members would be
appointed by a majority of the Supreme Court. However, none of
those four may ever have run for a political or party office,
but at least one of them must be affiliated with a party.

We have a tremendous collection here of restrictions
on who may be on the commission and how they are appointed.
The first appointing authority to appoint a member to this
commission would have free rein to appoint a person of any
characteristics, but the last person in line might be 1looking
—— I don't know -- for a black Hungarian from South Jersey, if
you want to play games of that sort. I can't see how this
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commission could ever come into being with all the
characteristics which are described in this bill.

A second problem —- and this has already been referred
to —- is, it's a l0-member commission and there is no way to
break a tie in the voting. Now, this may be fine. Maybe the
chances of having a tie are not as great as under the present
system, but there has to be some way to do it or there would be
no action at all. Then, I am not sure just where we would go
from there if the responsibility was taken away from the
Legislature and handed to a commission, which might very well
wind up in a deadlock. It seems to me that a five to five
deadlock is not the most expectable type of situation because
there are voting restrictions. The majority, to achieve any
sort of decision on a plan in this commission-- You would have
to have at 1least six votes, but that majority must include at
least three of the Supreme Court's appointees and at least one
other party-affiliated member from each party.

So, not only do you have all the restrictions on
creating the commission, you have, in my mind, tremendous
restrictions on who on this commission can come together,
coalesce in terms of forming a majority. So, in my opinion, it
is doubtful if the commission could ever come into being with
all of the characteristics which are intended, and just as
doubtful that it could ever achieve a majority. I think the
tendency might very well be to fragment into minorities which
could never come together to make a final decision.

So much for my comments on ACR-105 in terms of the
structure of the commission. Turning to the blue pages
relative to the bills before you in terms of districting
procedures, first of all, it is highly desirable that some new
mechanism be established to avoid the kind of turmoil we have
had in the period from 1981 through 1984. I think it is best
to take that respensibility out of <+the hands of the
Legislature. I think this was successful for legislative
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districts and it could work for Congressional districts, so I
would opt for the who approach that Mr. Wells has mentioned to
you. Not only the who approach, really I would opt for both a
who and a how approach. But certainly, I think it would be
desirable to have a commission do the job.

Now, there are four different possibilities -- listed
there on Page 3 —— in the bills before you. The first one is a
Congressional districting commission of nine former judges.
This is what A-526 suggests. I see nothing particularly wrong
with that. It seems to me that that might very well work,
although the comments that have been made about the Supreme
Court decision in the Indiana case make me wonder a little bit
whether nine judges could get together on a districting plan.
I think they probably could. I was being facetious on that.

The second proposal is the one in ACR-50, and that is
for a congressional redistricting commission composed of the
majority and minority leaders of each house, four members in
other words, plus a fifth member who they mutually agree upon.
Again, I think that probably could work, and there 1is a
backstop version there in the bill if they can't agree on a
fifth member. I think, however, I would be cautious on that
approach because I think the problem would be that those
people, majority and minority leaders, would have so many other
responsibilities that that may very well interfere with the
districting process. We might wind up with a situation where
trade-offs on legislative matters would be made in relation to
districting, and districting trade-offs would be made in terms
of other legislative matters. So, I would be lukewarm to that
proposal.

The third proposal is the one in ACR-80 by Mr. Doyle.
That proposes a Congressional districting commission which
would have the same structure as the ©present State
apportionment commission, with five members appointed by each
State party chairman, and the eleventh member appointed by the
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Chief Justice of the Supreme Court, if there is a deadlock. I
think that would work reasonably well, and of all of the
proposals which are in the bills before you, I would lean
toward that now.

Then, of course, the fourth proposal 1is the one I
talked about earlier in ACR-105, the 10-member commission which
is listed there.

Turning from the area of districting procedures and
the broad pattern of representation to the subjects of
districting criteria and standards, I think it is desirable to
take a positive approach to these and, where possible, to write
them into either constitutional language or  statutory
language. One thing I think we have to keep in mind as we go
through the discussion of criteria and standards is, what is
the purpose of having districts in the first place? It seems
to me that the major purpose of having Congressional districts,
or having 1legislative districts, 1is to provide representation
for groups of people living in a geographic area of the State
who would be submerged in an at-large election, and whose
interests would not be represented if we elected all of our
representatives at large. That was the way we elected them up
until the mid-19th century, as a matter of fact. Then the
feeling began to be felt that people within states should have
a chance to have direct representation, so we began to break up
states into Congressional districts.

The first thing I have listed on these handout sheets
is one that is very common across the country, and that is the
question of contiguous territory. I consider that to be an
absolute requirement. I think that really I am saying very
much the same thing that Mr. Wells said. 1If districts are not
required to be formed of contiquous territory, there is not
much justification for having districts. And the only real
problems we run intc are where we have bodies of water
intervening among the land areas in a part of the State.
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Mr. Wells suggested that there had to be some
communication between detached sections of a district if there
were water intervening. I don't think that would always
necessarily work. I can envision places in New Jersey,
particularly in the Barnegat Bay area, all the way down along
the coast, where there just is no communication across areas of
water. I know of townships, for example, which have detached
areas, some land out on a barrier island. Down at Long Beach
Island, Island Beach, they have some land out there, but the
bulk of their territory is on the mainland, and there is no
bridge directly across that body of water. You have to go
around to get to it. As long as you are going to try to keep
units of government together, municipalities and counties, a
rule such as he suggested, I think, will not work very well in
all cases.

I would suggest that if the detached land areas can be
joined by a straight 1line which 1s the shortest distance
between-- If the detached areas can be joined by a straight
line which is the shortest distance to any other 1land area,
then they should be considered as contiguous, even though there
is water in-between. The sort of situation you want to try to
avoid-- New York State, for some reason, seems to have been
the pioneer 1in evading the contiguous requirement. For
example, I remember one court case in New York bearing on a
joining of Staten Island with Rockland County, because a court
earlier had said, "If there is navigable water in-between these
detached areas, then it can be considered contiguous." And
some legislature came along, attached Staten Island to Rockland
County, and made a legislative district out of it. The court,
following precedent, upheld that for a few years.

Now, Staten Island, if it is so small that it has to
be joined with some other area in order to form an acceptable
district, obviously 1t should be Jjoined with Brooklyn, oL
possibly Manhattan, but not Rockland County. The straight line
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rule for the shortest distance, I think, might be able to
approach that and take care of it.

In general, I would not consider any sort of specific
rule on contiguity would have to be written into 1law or
statute. I think the problems occur so infrequently, the
degree of contiguousness is usually so obvious, that, in fact,
whether you have it or you don't—-—- It can probably be left to
the courts.

The second districting criterion, obviously, is the
equal population standard. I think that is essential for equal
population, and the bills you have before you do not get very
as

precise in terms of standards. They use the language
nearly equal as practicable.” That's fine, but it doesn't
really say very much.

For State legislative districting, I think now we
generally accept a 10% maximum variation -- from the 1largest
district to the smallest district -- as acceptable. The New
Jersey legislative districts that you now represent have a
variation of 7.7%; that's using the 1980 population. And
actually, the Legislature has endorsed a 10% rule for drawing
city ward boundaries. The 1largest ward may not exceed the
population of the smallest ward by more than 10% of the size of
the average ward. And I think there are Supreme Court
decisions which generally accept 10% as the outside 1limit for
legislative districts, at least they will endorse up to that
point.

For a Congressional district, the courts obviously
have gone much further in demanding virtually equal
populations. In my opinion, they have gone much too far in
this direction, since this forces many other «criteria of
districting to be sacrificed. I think, really, that
statistical equality has been an easy crutch for the courts to
fall back on, and that is the tendency cf ccurts, tc £fall back
on an easy statistical measure if they can find something of
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that sort, rather than to go into a more sophisticated
compromise situation where many factors are considered. It
gives an impression of precision which really doesn't exist.
The census has errors. The data that are used-- We have to
use the most recent census. Those data are old when we first
start using them. The 1980 census was out of date by the time
your first districts went into effect. And, they become
progressively more obsolete as you go through the decade, so by
the end of the decade, that census figure is very obsolete.

So far as Congressional districts are concerned, there
are greater inaccuracies introduced by the distribution of
seats among the states than there are among the Congressional
districts within a state. So, that impression of precision
which we get from precisely equal populations really just isn't
there.

I think more flexibility should be permitted, but the
question 1s, will the courts be able to back off their demands
for absolute equality, and how can the Legislature encourage
them to do so? I think you may be able to encourage some
backing off if you specify other criteria which have measurable
standards; if you can give the courts something to justify more
flexibility in terms of equality of population.

The New Jersey Congressional districts, at least
according to the court case —-- Daggett versus Kimmelman -- have
a variation from high to 1low not of 10%, but of five one
thousandths of one percent. That 1s the difference in our
districts here in New Jersey. As a matter of fact, the court
may not have gotten quite as much equality in the Congressional
districts as they thought. My understanding is that some
errors have been found in those calculations and that they have
a little bit more variation, but I have not tracked down the
details of that.

If you compare New Jersey Congressional districts with
districts in other states, of the 43 states which have
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Congressional districts —-—- the 43 other states ——- six states
have only one representative, but of the 43 other states
besides New Jersey which have Congressional districts, only two
have a tighter degree of equality, a lower variation from high
district to 1low district. Apparently, other states can have
greater variation, and perhaps we can, too, if a process is
established, first of all, which leads to compromise between
the parties so that there 1is not a head-to-head political
battle over the districts; and secondly, 1if there are
measurable standards for other criteria.

In terms of what is a reasonable population equality
standard for New Jersey, I think 10% 1is fine for the

legislative districts. I think Mr. Wells said 1% for
Congressional districts. I was not as optimistic on what the
court would suggest. I wrote down here one-half of one

percent. I think within one-half of one percent we could put
together reasonable New Jersey Congressional districts.
Another criterion which is mentioned in some of the

legislation before you is convenient territory. I think that
is a very nebulose term. It 1s 1listed 1in all of the
Congressional district bills -- A-526, ACR-50, ACR-105-- No,
it's not in ACR-105. I think it is a nebulose term, and

probably should be scrapped. It doesn't really have a very
precise meaning at all. It can be whatever the courts say it

is.

Compact territory, however, I think is more
measurable. It's a common criterion around the country. The
problem is, there is not much agreement in standards. As Mr.

Wells said, there is not much agreement in terms of how you
measure 1it, but it does make sense as a criterion. If the
purpose of districts is to guarantee representation to groups
of people living in geographic areas within the State, then if
we permit the districts tc wander all over the map to pick up
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isolated groups of people, we are really subverting the whole
jdea of districts. There is no point in having districts at
all.

What standards can we apply to measure compactness?
There is one that I have been using for quite a number of
years. This I call "the degree of compactness,”" and it is
found by taking the area of the district and dividing it by the
area of the smallest circle you can draw around the district,
the smallest possible circumscribing circle. It 1is based
really on the idea that the most compact figure you can look at
on a piece of paper is a circle. You get more area within a
given circumference when you have a circle than any other
figure you can draw on a piece of paper. So, if you measure
the area of a district in relation to the area of the smallest
circle you can draw around it, then you can get some measure of
how compact it is.

A number of years ago I analyzed 90 Congressional
districts in a number of different states, and found there was
only one below 20% when you measured it this way. So, we do
have some data on which we can estimate whether this is
reasonable or not. I analyzed 252 1legislative districts at
that time, and I found none of them below 20%. So, 20% might
be a reasonable floor. However, coming back to the idea that a
districting plan is a set of compromises, the tighter you make
the requirement for population equality, the 1less you can
demand in terms of compactness because you do have to 1let the
districts wander a bit around the State in order to get your
populations within whatever 1limit you are trying to make them
fit. In order to do that, you may very well have to sacrifice
some of the compactness.

In the 1last Congressional district plan I did - I
guess it was back about 1983 -- when I was trying to do the
most objective job I could, I had a minimum compactnecs cf 2€%
on the worst district, and an average of 36%. So, in the area
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of between 20% and 35%, I think we might be able to set a
standard that would be reasonable. On all of these standards,
we have to remember that they become a package that has to fit
together. I would suggest that if you come up, let's say, with
a Committee proposal, in terms of a constitutional amendment or
a statute, that before you go very far with it you have someone
try to apply this, try to make it work in New Jersey, because
you may very well pick a standard out of the hat which doesn't
work with the other standards you are using for some other

criteria.

ASSEMBLYMAN ZIMMER: Professor Reock, does your
Bureau-- Could your Bureau do that for us?

PROFESSOR REOCK: Well, we would be happy to try it,
yeah.

ASSEMBLYMAN ZIMMER: There would be no financial
problems involved?

PROFESSOR REOCK: No, no. We will State finance it.

ASSEMBLYMAN ZIMMER: Well, that doesn't mean there
would be no financial problems involved.

PROFESSOR REOCK: I think we could work something like
that in.

ASSEMBLYMAN ZIMMER: All right, thank you.

PROFESSOR REOCK: Another way of measuring compactness
of a territory is basically the one that Mr. Wells mentioned,
although the version that I picked out 1s actually out of
ACR-147 from 1978, and was-- This 1s a paraphrase, I think, of
what was in there. It said the aggregate 1length of the
boundaries of all districts shall not exceed the shortest
possible aggregate length by more than 5%. That approach, 1I
think, would not work very well. First of all, I think it is
impossible to find what the shortest possible aggregate 1length

of a district is. In any case, if you use length of
boundary-- This is an approach that I think is worth exploring
further. It is an intriguing approach. I have a feeling it
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was devised by someone who comes from the Midwest, however,
where most of your political subdivisions are drawn with
straight 1lines. They are drawn based on the o0ld section
approach, and if you want to measure the boundary of a
legislative district out there, it's fine. You Jjust take a
ruler and measure it. But to measure the length of a district
boundary in New Jersey, where we generally use rivers and
streams, and things of this sort, it can become a far more
complicated process, and the accuracy of it will vary
tremendously depending on the scale of the map you use to do
this. We just don't have ready data to do this. It might have
possibilities, and I would like to go into it further, because
the approach that I suggested first, the use of the degree of
compactness based on the circle, does well in identifying and
possibly eliminating the 1long thin district, such as the one
that stretched from High Point to Cape May. It doesn't really
do a very good job of, let's say, the fishhook district, which
goes sort of around in a circle by itself and comes out with a
reasonable degree of compactness by that measure. But the
aggregate length of boundary, if we could devise something
there, that might supplement the degree of compactness based on
the (indiscernible).

A further criterion that has been mentioned and which
I think is worth using, or trying to apply, is adherence to
county and municipal boundaries. Widely given lip service, it
is desirable as a check on gerrymanders and it is desirable for
public understandability.

I would suggest a rule, and I think this will work in
New Jersey under most population requirements, at 1least the
ones I have suggested, that no municipality be divided unless
it has more than one, I'll use the term "representative ratio
of population." You may hear that term as you go into this
subject further. A representative ratic is the figure ycu get
by taking the total population of the State and dividing it by
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the total number of districts you are trying to draw. For your
legislative districts, it 1is around 182,000 people. So, this
rule would say no municipality could be divided unless it had
more than 182,000 population. No municipality could be divided
for Congressional districts unless it had more than about, I
think it's 526,000 population.

You can do it for municipalities. I don't think you
can do it with counties as an absolute rule. Really, I don't
have any mathematical background for that right now. It is
based just on my experience in trying to draw districts. We
have only 21 counties, and to try to draw 14 Congressional
districts with 21 counties, without splitting up even some of
the smaller counties, is very, very difficult, I think
impossible, unless you allow a big variation in population.

ACR-105 has an interesting requirement that county
fragments may not exceed 20% more than the minimum possible
number of the fragments. For Congressional districts, if you
take that representative ratio —-- 500 and 20 some thousand --
and divide it into all the counties of New Jersey, you will
find that the minimum number of fragments for Congressional
districts is 25 in New Jersey. There are only four counties
which are larger than a Congressional district. Those could be
split into two fragments; the others would all have to be in
single fragments. I don't think you can draw Congressional
districts very well with that. As a matter of fact, the
present Congressional districts are a 1long way from that
standard. Because the pcpulation 1is so small and we squeeze
them so close together, their fragments amount to 92% more than
the minimum, not the 20% which is in that bill right now. We
have much more leeway in terms of population variation in
legislative districts. Remember, we can go up to 10%, and the
average 1is 7.7% now. The number of fragments on your
legislative districts is 29% more than the minimum number that
is permissible. So, both your legislative districts and the
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Congressional districts, right now, would fail by the rule
which is in ACR-105.

I think those are the major criteria and standards
which should be given serious consideration for possible
writing into a statute or a constitutional amendment. There
are other possible criteria. I will go through them fairly
quickly. I think they should be considered, probably not in
terms of formal language, but anyone who is drawing districts,
I think, should keep them in mind. Many of them really tie in
with the purpose of districts; that is, to represent groups
within the State.

One is the geographical integrity of sub-communities,
or communities within New Jersey. Now, the most obvious of
these, and one in which we did try to take this into account
with the Congressional district plans that I drew up back in
1982 and 1983, was the existence of black communities, the
existence of Hispanic communities -- clearly defined minority
communities in the State. The rule I applied at that time was
that if adjacent municipalities had majorities of either black
or Spanish-language inhabitants, those adjacent municipalities
presumably formed a community, a minority community, which
should be kept together within a district. In other words, the
district 1line should not go through them and throw some of them
in one Congressional district and some in the other
Congressional district. That 1s one criterion that I think any
person doing districting should keep in mind. While black and
Hispanic persons are the more obvious minority groups, I think
it is a desirable principle to try to follow, or criterion to
try to follow, for any other groups which are clearly
identifiable on a geographic basis within the State.

Another one 1is the continuity of the districts, the
stability of the districts. In the last three elections I have
been represented by three different members of Congress, and
all three of them are still in Congress. The people around me
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don't know who represents them now, even though they get the
mail periodically. People keep saying, you know, "Who is our
Congressman? Is it so and so, is it so and so, or is it so and
so?" because there has been a steady parade going through the
area.

I think anyone drawing districts should try to keep
the new districts as close to the old districts as possible. I
think there is a 1lot to be gained in terms of the
understandability of the whole representative system and the
relationship of the citizens to their government.

Another one 1is political balance. Basically, the
overall election results should reflect, to some degree, the
popular vote for the candidates of each party. The quicky way
of measuring that 1is to add up all the votes and say, "We have
52% of the votes. What percentage of the seats did we get?"
That 1s a fairly superficial way of doing it, and yet it does
give you some idea of how this works.

This is off a bit on a tangent, but there has been
some criticism of the 1legislative districts we have now
because, by some measures, they seem to favor Democratic
candidates. I just wanted to say that any-- (laughter) There
may be a difference of opinion on that. Statewide, though,
there seems to be some bias 1n that direction. That is a bias
that any set of districts in New Jersey will have, primarily
because Democratic areas statewide tend to have a lower voter
registration and a lower voter turnout, a very substantially
lower registration and turnout. So, I think I would defy
anyone to draw a set of districts in New Jersey which did not
have that sort of bias. But, political balance, the overall
result measured against the overall vote, should be within
reason.

And, the last one I will mention is the use of natural
or artificial landmarks as boundary lines. If you go intc your
election district statutes, where we tell the county board of
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elections to divide municipalities up into election districts,
you will find that that 1is mentioned there as a desirable
characteristic of election districts. It is possible to use
some obvious landmark as a boundary line -- a river, a brook, a
bay, the Turnpike, the Parkway, a railroad track, something so
that people can orient themselves out there in the real world,
and say, "Yes, I am in this district because there is the
railroad. He is in that district because he is on the other
side of the railroad," something of this sort, if it can be
done. I put it way down on the priority 1list, but it is
something which would be desirable to keep in mind if we could
do it.

I know I have rambled all over the place on this. I
hope it has been of some help to you. Thank you.

ASSEMBLYMAN ZIMMER: Professor, it has been of
tremendous help to us. I have a lot of questions; I know the
other members of the Committee will probably have questions,
too. But, we have a scheduling problem here. Let me try
something out on the members of the Committee and inform the
audience.

Senator Gormley has been patiently waiting for well
over an hour to testify on behalf of Pat Schuber's senatorial
courtesy legislation. We are not yet halfway through the list
of witnesses on legislative and congressional redistricting,
and I don't want to cut anyone off. The reason we are holding
this on a non-legislative day is so that people who have a lot
to contribute can do so without leaving any important elements
out of their presentations.

Here 1s what I would propose. We take a break from
the hearing at this point to hear Assemblyman Schuber's bill;
then we resume with the questioning of Professor Reock, after
which we will hear from individuals who are under time
pressure. I understand Lani Guinier has tc be leaving pretty
soon to go on to Philadelphia. If there is anyone else who is
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under a tremendous time constraint and who is here to discuss
redistricting, please get in touch with the staff. If not,
after we hear from Lani Guinier we will go to the rest of the
legislative agenda, and will then resume with the legislative
and congressional redistricting hearing until it is over.

I know that is an imposition on many of you who came
at 10, but the corresponding sacrifice which we on the
Committee will make is that we won't have lunch. I hope it
will come out roughly even in terms of inconvenience.

ASSEMBLYMAN BOCCHINI: Richard, my legislative office
never received an agenda on the fact that we would be here for
a public hearing.

ASSEMBLYMAN ZIMMER: Don?

MR. MARGESON: To the best of my knowledge, they were
all sent out to the members of the Committee.

ASSEMBLYMAN BOCCHINI: To the best of my knowledge--—
I have my legislative aide here, the gentleman who runs my
office, and he is very good at putting my files together for
hearings and public meetings with agendas. Now, I don't know
what could have happened. We received notice of the fact that
there was going to be a public hearing concerning
redistricting--

ASSEMBLYMAN ZIMMER: That came out first.

ASSEMBLYMAN BOCCHINI: Correct, but we did not receive
this (indicating written material).

ASSEMBLYMAN ZIMMER: I'm sorry if you didn't receive
it, Joe. It was the responsibility of staff, and they usually

do a good job. I hope you will be in a position to review
these intelligently.
All right. I will declare the public hearing

suspended for the moment, and ask Senator Gormley to speak.

(RECESS)
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AFTER RECESS:

ASSEMBLYMAN ZIMMER: Professor, you discuss the four,
four, two cycle versus the two, four, four cycle. 1Is there any
other state in the United States that has that kind of a system?

PROFESSOR REOCK: I am not sure, but I would think so.

ASSEMBLYMAN ZIMMER: Did you think it up? Was it your
idea?

PROFESSOR REOCK: No, no, I can't take the credit for
it.

ASSEMBLYMAN ZIMMER: What 1is your opinion of dealing
with this issue by having staggered elections of Senators so
the Senators would all run for four-year terms?

PROFESSOR REOCK: I think that would make some sense.

ASSEMBLYMAN ZIMMER: On the point of single-member
districts, you said that what would be sacrified would be
either population or the integrity of municipal boundaries. On
the other side of that, I think the Supreme Court has pointed
out that at-large districts tend to disadvantage minorities
and, as an at-large Assemblyman, I can tell you that it is
tougher to represent 190,000 people than it 1is to represent
95,000 people. What are your thoughts on that?

PROFESSOR REOCK: I have nothing against single-member
districts. I think my tendency would be in that direction. It
is just that you have to recognize that something else would
have to give, either your adherence to municipal boundaries, or
your compactness, or your population equality, possibly all of
them.

ASSEMBLYMAN ZIMMER: If we had single-member districts
in New Jersey, do you think we would increase minority
representation in the Legislature?

PROFESSOR REOCK: Probably. I think we would.

ASSEMBLYMAN ZIMMER: You discussed the degree of
compactness and how it is measured. There 1is another measure
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of degree of compactness that I have heard described, which
would be the ratio of the smallest ©polygon that can
circumscribe a district to the size of the district. What you
would accomplish that way is -—- as it is described to me —-- you
would avoid the distortions caused by districts which are not
compact because of geographical factors you cannot control, or
population densities that you cannot control. Have you
addressed that? Have you ever considered that issue, and is it
an acceptable criterion?

PROFESSOR REOCK: I think it would be very difficult
to define just how the polygon is to be drawn. In taking an
irreqular district, you can draw quite a number of different
shapes around it, I think, and form a polygon, and I don't
think it is that precise.

ASSEMBLYMAN ZIMMER: I don't think you are allowed to
use acute angles. I won't get in over my head, so I'll go on
to the next question. You said that the idea of using the
minimum number of county fragments as a criterion would be
nearly impossible because you would only be able to split four
counties to have a perfect--

PROFESSOR REOCK: I think it is quite possible to use
that as a standard, but not at the level which is proposed in
ACR-105. ACR-105 says not more than 20% more than the minimum
number of fragments.

ASSEMBLYMAN ZIMMER: Assuming that you have a de
minimis population standard, 1% or way under 1%, for
Congressional districts, the minimum number of fragments would
be a larger number, would it not, than you had indicated,
because in order to get that kind of population, you would have
to split districts—-

PROFESSOR REOCK: You mean split counties?

ASSEMBLYMAN ZIMMER: Yes, you would have to split
counties. The minimum number of fragments would be a larger
minimum than if you had a greater population deviation.
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PROFESSOR REOCK: No, no, the minimum number of
fragments is found by dividing the population of each county by
the population of an ideal Congressional district.

ASSEMBLYMAN ZIMMER: But, that's not even a
theoretical minimum because you cannot draw a map, any map,
regardless of how bizarre it looks, with as many-- How many

fragments did you say?

PROFESSOR REOCK: I said 25.

ASSEMBLYMAN ZIMMER: With 25 fragments, because the
counties that are contiguous to each other don't add up to an
entire district.

PROFESSOR REOCK: Okay, then it may even be higher
than that.

ASSEMBLYMAN ZIMMER: Well, the fact that it is higher
than that gives you more leeway, which means that it may be
possible to use that as a criterion.

PROFESSOR REOCK: I don't think 20% comes anywhere--
I think 20% is far too tight for a Congressional district plan.

ASSEMBLYMAN ZIMMER: Professor, could I suggest that
you go back to Rutgers and fiddle around with this, because I
am quite interested in seeing what the practical, in fact,
would be. And, if it doesn't work, I think we ought to know
now.

PROFESSOR REOCK: I think the idea will work, but not
at that level.

ASSEMBLYMAN ZIMMER: You said that we should keep the
new districts as close as possible to the old districts. Well,
doesn't that make us the slaves to somebody &else's
gerrymandering?

PROFESSOR REOCK: Yes, that is the price you pay. I
think it is a reasonable price.

ASSEMBLYMAN ZIMMER: Well, wouldn't it be best to go
cold turkey, to follow the county 1lines, have a wrenching
change in one cycle, and then since we would always be adhering
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as closely as possible to county lines, you would have real
coherence. Although you might be represented by a different
Congressman from decade to decade, you and everyone else in
your county would be represented by the same Congressman all
the time, or almost all of the time.

PROFESSOR REOCK: That is a reasonable approach, to
say we want to wipe it out and get good districts. But then
from then on, change them as little as possible. All right, I
would buy that. .

ASSEMBLYMAN ZIMMER: Because I saw the map that you
submitted in this redistricting cycle, in which you tried to
make a district for every incumbent. I know you did it with
every objective 1interest in mind to keep the districts
reasonable. You had to pull and stretch a bit to make them
come out right. I think it may not be worse than the map we
are living with now, but it certainly wasn't close to the ideal.

PROFESSOR REOCK: That gets to another possible
criterion that has been mentioned, which I didn't put in my
presentation, and that 1is the residence of the incumbent
representatives. Should that be considered in drawing a new
plan of districts? I think i1t depends-- I would sort of take
a backwards approach to that; that is, I have seen in some
proposed constitutional language, or statutory language, a
requirement that no consideration shall be given to the
residence of incumbents. I think that 1is a naive and almost
impossible sort of statement tc follow. You can't rule things
out of people's minds when they are drawing districts. Whether
you should make a positive effort in terms of keeping
incumbents alone in their districts, I think, depends on who
you are and where you sit when you are trying to draw districts.

If you are, presumably and hopefully, a neutral person
trying to draw objective districts, then it is almost mandatory
that you keep each representative alone in a district because
no matter how many disclaimers you enter that you are trying to
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do an objective job, if you wind up with two incumbents in one
of your new districts, no one is going to believe you. I
think, conversely, if you are a partisan district drawer, you
are going to try to maximize the situations in which incumbents
of the other party wind up in the same district.

So, it is something that is always there. There is no
point in putting any language in the Constitution saying,
"Don't consider it," because everybody will consider it.

ASSEMBLYMAN ZIMMER: Thank you. Are there any further
questions? Marion?

ASSEMBLYWOMAN CRECCO: No, thank you. I will be
interested in your reports.

ASSEMBLYMAN MARTIN: A couple of questions, maybe
one. It would be helpful for me if I understood a little bit
the methodology in the way you draw up districts. In the back
of my mind I have a feeling it is sophisticated computers. I
don't know that if you plug in all the information about
population you can push a button and get the most compact ones
in the State of New Jersey, or how easy it 1is to start
factoring in -- I assume that this has to be done with
computers -- these different «criteria, whether it is
subjective, whether you can get, you know, that kind of
information.

PROFESSOR REOCK: That is one way of factoring in or
out whatever criteria you want to define. You can go to
computer approaches. I think they are pretty sophisticated
now. I would suggest that you get someone to talk to you who
is knowledgeable, you know, someone who has had experience
doing that. I have not had experience with computer
districting programs.

ASSEMBLYMAN MARTIN: You have not used computers?

PROFESSOR REOCK: Not to actually do the districting,
no. Everything I have done has been done by hand.

ASSEMBLYMAN MARTIN: You and I should get together.
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PROFESSOR REOCK: I use the computer to tally up what
I have done to make sure that all the figures come out right
and the totals are correct.

ASSEMBLYMAN MARTIN: But the lines have not been drawn.

PROFESSOR REOCK: But the actual drawing of the lines
has all been done by hand.

ASSEMBLYMAN MARTIN: Do you foresee that in the
future, with the criteria we are talking about, that it could
be done?

PROFESSOR REOCK: I think it can be done, yeah. I
think it would be useful to your Committee to have someone who
is very knowledgeable on that show you what can be done.

ASSEMBLYMAN MARTIN: A related question: You talked
about criteria, and we talked about some of the obvious ones,
such as population, compactness, contiguity. When you get down
to some of the other ones you talked about that you might
recognize as desirable, such as recognizable bounderies 1like
the Turnpike and possibly the questions of incumbency or
recognition of certain ethnic and minority groups-- How far
can you go down without the first two or three falling apart?
It seems to me that you would never be able to get down to a
level where you could put the boundary along the Turnpike
without starting to really screw up all the higher priorities.

PROFESSOR REOCK: That's right. You have to put
things in a priority order. You have to set standards for at
least your top priority criteria to the extent you can, and
then work within the leeway that those standards give you. If
you say I want every district to be -- I don't want any
districts to be more than 1% different from any other
districts, all right, you have a certain amount of room for
maneuvering there, and then you can go down to the next
criteria and try to meet that.

Let's sa& your compactness was, we don't want any
district to be 1less compact than 20% on this circle approach.
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If you meet the first two, then you can give some consideration
to others, and it becomes a matter of balancing all of these
criteria.

ASSEMBLYMAN MARTIN: Assuming that population is the
number one criterion, which it has to be by the Constitution,
would you put not breaking a municipality in second place, or
how would you-—-

PROFESSOR REOCK: No, I would put contiguous territory
at the top of the list as an absolute. Then I would start to
get into variable criteria. Population would be the first one
of those, the top one of those. Compactness would be another
one. Adherence to county and municipal boundaries would be
another one. When you got down into representing communities,
I would say-- When 1 did the Congressional districts 1last
time, when I proposed that plan, I did use that as an absolute
criterion, that where we had an identifiable black community
and an identifiable Spanish-speaking community, they would be
kept together, and I worked around those two requirements. But
beyond that, from there on down, it becomes much more
subjective. How do you define other communities? How do you
define political representativeness, and so on down the line?

There are a few criteria where you can be very
absolute or precise in measuring, and then you begin to get
into subjective criteria, which you have to balance in your own
mind.

ASSEMBLYMAN ZIMMER: Thank you very much.

PROFESSOR REOCK: OKkay. Thank you.

ASSEMBLYMAN ZIMMER: Lani Guinier?

LANTI G UINTIER: Thank you very much for accommodating
my scheduling commitments.

ASSEMBLYMAN ZIMMER: I thank you for joining us.

MS. GUINIER: My name is Lani Guinier, and I am
Assistant Counsel with the NAACP Legal Defense and Educational
Fund. I litigate almost exclusively in the voting rights area,
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and I am responsible for our voting docket nationwide. I have
had substantial responsibility for 1litigating two of the most
significant statewide reapportionment cases, interpreting
Section 2 of the Voting Rights Act as it was amended by
Congress in 1982. Those two cases were Major versus Treen,
which is reported at 574 F. Supp. 375. That was a three-judge
court case 1in Louisiana, and it has been dubbed the "Donald
Duck Congressional Gerrymandering Case." The other case, where
I was one of two trial counsels, and also the counsel of record
in the Supreme Court, was the case Thornburg versus Gingles,
which affirmed the three-judge district court decision in
Gingles versus Edmisten, which is reported at 590 F. Supp.
345. The Supreme Court decision is reported at 54 LW 4877. It
was decided June 24, 1986. Both of these three-judge court
cases involved successful challenges by black plaintiffs to
discriminatory statewide districting plans.

I am co-author with Drew Days of a chapter in a book
that was cited by the Supreme Court in the Gingles decision --
"Minority Vote Dilution" -- and from 1977 to 1981, I was
Special Assistant to Mr. Days when he was the Assistant
Attorney General for Civil Rights in the ©United States
Department of Justice. I submit this testimony on behalf of
the NAACP Legal Defense Fund.

The United States ranks next to last among all Western
democracies in terms of the level of political participation by
all of our citizens. This 1s a national problem we are
confronting, and it 1is especially severe with regard to the
participation rates of blacks and other minorities.

In 1982, Congress determined that the time was long
overdue to bring blacks and other minorities into the political
mainstream, and the Congress passed a results test under
something called Section 2 of the Voting Rights Act. The
essence of Section 2 is whether plaintiffs can establish --
plaintiffs meaning voters who are bringing a case challenging a
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redistricting plan -- that a certain electoral law, practice,
or structure interacts with social and historical conditions to
cause an inequality in opportunities enjoyed by black or white
voters to elect their preferred representatives.

What this translates into in terms of the standards
that the Legislature of New Jersey 1is considering for both
congressional and legislative reapportionment, is whether the
Legislature, whether the State, or whether a commission you
establish has drafted and enacted a plan that recognizes and
protects minority voting strength. This is a very important
statement by the Congress, which was reaffirmed by the Supreme
Court just this June, that basically establishes a three-part
test for assessing whether a redistricting plan meets this
standard.

The three-part test is: One, 1if there 1is a
geographically concentrated collection of minority voters which
is large enough to be a majority if you have single-member
districts. That is the first standard. How many people live
within this district? 1Is it enough, if you have single-member
districts, for those people, if they are members of a minority
group, to be a majority of a single-member district?

The second aspect of the three-part test 1is whether
these minority voters are politically cohesive. Do they tend
to vote along racial lines? Do they tend to support the same
candidates?

The third part of this test 1is whether there is
comparable voting along racial lines by white voters, or those
voters who are in -- right now -- the majority of the
particular district. That 1is, if you have a black candidate
running against a white candidate, can you establish that
blacks in the district tend to vote for the black candidate and
whites in the district tend to vote for the white candidate?

If you can establish these three aspects, that is, a
large enough concentration of black voters that they could be a
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majority in a single-member district, political cohesiveness
among the minority community, and racial block voting, then you
have basically established the essence of a successful
challenge to a redistricting plan that does not recognize
minority voting strength. And, one of the surest ways not to
recognize minority voting strength is to continue with at-large
elections.

I would propose that the Legislature of New Jersey
promulgate specific standards to protect minority wvoting
strength, not just to avoid diluting minority voting strength,
but to recognize the voting potential of black and Hispanic
voters. The only way the rate of political participation in
this country is going to increase is if people have a sense
that their votes count. That certainly was one of the
important ©principles behind the Supreme Court's original
decision to get into the political thicket and establish the
one-person/one-vote principle, and the court, as I mentioned in
the Thornburg versus Gingles case, has continued that concern
and extended it to bringing minority voters into the political
mainstream, as well.

The standards I would propose include: The avoidance
of packing, cracking, and stacking minority voters. Packing
means that you put too many voters into one district so that
you are overconcentrating their electoral strength. Cracking
means that you fracture a cohesive minority community in a way
that you split it and fragment it into different districts in
which it doesn't have the potential of electing representatives
of its choice. And I interpret stacking to mean that you put a
cohesive minority into a larger white community, where the odds
are stacked against them 1in terms of being able to elect
representatives of their choice. This would be putting them in
an at-large district or, even 1if you were to change it to a
single-menber district, putting the minority community into a
district where the only way they could elect representatives of
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their choice would be to coalesce with other non-minority
interests, where those interests were antagonistic to such a
coalition. What I mean 1is, you have to recognize communities
of interest and, if you are going to recognize the strength of
the minority community, you have to make sure that you are
putting that community in a district where, if they are going
to form coalitions with white voters, those voters will be
sympathetic to the interests of the minority community.

On the same day that the Supreme Court decided the
Gingles case, it also decided a case called Davis versus
Bandemer, which could be interpreted by future courts as
establishing an addition to the rights of black and Hispanic
voters to single-member districts in which they are a majority,
an additional right of protecting their voting strength even
where they can only be a significant influence. That is, if
the black community is 35% or 40% of a district now and you are
proposing to change that district so that they will only be 20%
of the district, if the black community can show that there was
intentional discrimination, or that there was intentional
neglect of the interests of the black community, that may also
be actionable under the new standards that the Supreme Court
has announced.

To summarize, although proportional representation for
minority voters 1is not the constitutional or the statutory
standard, anything less than proportional representation, in my
opinion, may be subject to extended and ultimately successful
litigation for minority voters. What this means is that any
standards for Congressional, as well as legislative
redistricting, must include a race-conscious effort to
recognize minority voting strength.

Thank you very much.

ASSEMBLYMAN ZIMMER: Thank you. Could you apply these
principles to New Jersey? Are you at all familiar with the New
Jersey Congressional or legislative districts?
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MS. GUINIER: I am somewhat familiar with them only by
virtue of reading some of the recent proposals that you are
considering to change those districts. For example, that the
Assembly districts are nested within the senatorial districts.

ASSEMBLYMAN ZIMMER: They're not nested; they are the
senatorial districts. That is what I want to discuss with
you. These are the legislative districts (indicating map).
Each district is represented by one Senator and two Assemblymen.

MS. GUINIER: Right.

ASSEMBLYMAN ZIMMER: Are you familiar enough with the
geographic distribution of minorities in New Jersey to draw
conclusions as to what single-member districts -- 1let's just
say for the purpose of discussion splitting each Senate
district into two Assembly districts -- would do for black and
Hispanic representation?

MS. GUINIER: I am not familiar enough with the
geography or the demography of the State of New Jersey, but I
would be happy to look at it and--

ASSEMBLYMAN ZIMMER: I would like to see that.

MS. GUINIER: (continuing) --make some comments. I
would say that if the Legislature is considering eliminating
the at-large district for the Assembly and 1is considering
splitting the Senate districts to make single-member districts,
that it might just go the next step in order to recognize some
of the other redistricting criteria that the previous witness
testified to in terms of recognizing municipal boundaries and
establishing contiguous and compact districts, and that it just
allow the Assembly districts to start fresh and draw 80
equal-population Assembly districts across the State that are
not necessarily tied to the 1location of the senatorial
districts.

This is one of the arguments that the State of North
Carolina made in the Thernburg versus Gingles case, that they
did not want to break up the senatorial districts to make
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smaller state house districts because that would not recognize
the integrity of county boundaries, and that each of the
senatorial districts was a bundle of whole counties and,

therefore, the Assembly districts -- in North Carolina they
call them the house districts -- were also at large to the same
extent as the senatorial districts. That defense was not

considered sufficient to rebut plaintiff showing dilution of
minority voting strength.

ASSEMBLYMAN ZIMMER: When you do analyze the New
Jersey geography and demography, I would 1like you to consider
the following hypothesis; namely, that adherence to municipal
lines and compactness will, at 1least in the State of New
Jersey, result in a maximization of black and Hispanic
representation because of the population patterns. That has
been my feeling about the impact of these criteria, but I would
like you to analyze that conclusion to see whether you agree
with it. Bob?

ASSEMBLYMAN MARTIN: I'm not quite clear. Based upon
the most recent cases, are you saying that the court is looking
at this that there has to be proof of intent -- I don't think
there is -- but they would look at the results without having
to get to the issue of intent?

MS. GUINIER: That 1s exactly right. I only mentioned
the issue of intent as an additional possible process for
challenging a redistricting plan that diluted minority voting
strength in what are called "influence districts." In other
words, the results test, according to the Supreme Court,
primarily applies to those areas where you can show a
sufficient population concentration -- that there would be a
majority of a theoretical single-member district. And the
intent test 1is still available as another test where the
minority population would not be a majority of the theoretical
district, but might just be & significant influence -- might
have a significant influence within the district, but that
influence had been denigrated or reduced in some arbitrary way.
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So, I am just suggesting that when you are recognizing
minority voting strength, that you not just look at those areas
where blacks or Hispanics, both singly and together, make up a
majority of a potential single-member district, but also where
they are a significant influence within an existing district.

ASSEMBLYMAN MARTIN: The packing, <cracking, and
stacking that you referred to has always been what
gerrymandering is all about, except it has wusually been
employed simply on a political basis, one party versus the
other, as opposed to the racial or ethnic issue which you bring
in. You pretty much agree with that, right?

MS. GUINIER: No, I would not agree with that for this
reason. That may--

ASSEMBLYMAN MARTIN: I always thought that was what
gerrymandering was. You did a 1lot of packing, cracking, and
stacking in order to diminish a party's political clout as best
you could if they were in the minority.

MS. GUINIER: (continuing) --be the traditional
evolution of the terms; I am not disagreeing with that. But I
would suggest that in many areas where minorities have not been
a part of the political process, that some of these traditional
notions of how to redistrict have ignored the concerns of
minorities in a way that could be considered "benign neglect,"
or could go beyond that to preserve certain political
incumbencies or certain partisan concerns that are directly
antagonistic to the interests of the minority community.

So, I would agree with you in terms of the traditional
notion of what those words mean, but they certainly have been
applied —— I am not suggesting by the State of New Jersey; I'm
simply not familiar with what this State has done-- But,
certainly in Louisiana, in one of the cases I handled, the
legislature drew a district that literally looked as if they
had drawn Donald Duck over the area of New Orleans in order to
fragment every concentration of black voters in the city.
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There were even two 1little feet coming out across the
Mississippi River.

ASSEMBLYMAN MARTIN: You might take a look at some of
our designs.

ASSEMBLYMAN ZIMMER: Thank you very much. I'l1l] look
forward to hearing from you on your analysis.

MS. GUINIER: May I get your staff to provide me some
of the demographic and geographic information I would need?

ASSEMBLYMAN ZIMMER: Sure. You should 1look up
Professor Reock, who spoke before you, because he is the one
who generates it all.

MS. GUINIER: Okay, great.

ASSEMBLYMAN ZIMMER: He's got in his hand what we use.

MS. GUINIER: Thank you very much.

ASSEMBLYMAN ZIMMER: You're welcome. This ends this
installment of the hearing. We will now consider legislation,
and then resume the hearing when we are finished. This portion
will not be as long as it appears on the agenda because some
bills are probably going to be held, and others can be dealt
with quickly.

(RECESS)

AFTER RECESS:

ASSEMBLYMAN ZIMMER: The hearing on redistricting is
resumed. May we please have Tom Hofeller from the Republican
National Committee? For the record, both national political
committees were invited to testify.

THOMAS B. HOFETLLER: Thank you, Mr. Chairman.
I can say that I am not coming here advocating any bill one way
or the other, but really to discuss, primarily, criteria that
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can be used to 1limit gerrymandering, and to give you the
benefit of whatever experience we have had throughout the
nation.

I might start by saying my name is Thomas B.
Hofeller. I am the Director of Computer Services at the
Republican National Committee, and serve as the Chairman of the
Republican National Committee's Redistricting Working
Committee, which carries the load on redistricting in-between
the major periods when redistricting takes place.

I don't really have much to say on your proposal for
the composition of your commission, vis-a-vis either the
legislative or Congressional districts, except to say that my
experience has been that where you appoint a commission, which
is essentially a creature of the Legislature, where a majority
of the members come out of the Legislature, you oftentimes end
up with a commission which 1is unable to function. It just
polarizes under the Democratic side and the Republican side,
and nothing happens. If you have a tie-breaker, depending on
how that tie-breaker 1is chosen, that person has his own
political persuasion, and one side rises up and slaughters the
other.

If you 1look at the experience, for instance, 1in
Illinois, where they have essentially a legislative-based
commission, that was exactly the way it happened. I don't
think the resultant bill which came into being for the
legislature was better. In fact, it was probably worse than
what might have come out of legislative compromise.

In terms of Congressional districts, I think the same
would apply, although you might say it is a little bit easier
to be statesmanlike about Congressional districts than your own
districts. But, of course, that depends on who 1in the
Legislature wants to go to Congress.

There is a lot of difficulty in studying criteria. Wwe
have had an experience in California -- and I brought some maps
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here to demonstrate, which I will get out in a minute -- where
the legislature has acted on what sounded to be a very nice set
of criteria. It would avoid spliting counties; it would avoid
splitting cities; it would equalize population; it would
respect community of interest; and, it would be contiguous.
The bill indeed does 1look good on paper from all of those
aspects. Very few cities are split, very few counties are
split. But I will bring you some examples here of the results
of that bill, which kind of graphically show-- I will have to
turn them first one way and then the other (referring to
maps). This 1s Congressional District No. 42. It is truly
creative. I think I saw something on one of your maps that was
nearly as good as this one was. An interesting thing is that
the folks who live on the ships that are in this harbor are in
that district up there, too. It doesn't split cities, though,
or towns -- the equivalent out there. That 1is a Republican
district, incidentally.

We have another one here which was drawn by the late
Philip Burton for his brother, and the pieces are connected by
water. So, this 1is San Francisco; this 1is Marin County --
which you have probably heard notorious things about; and, this
is Vallejo. That was changed back because his brother resigned
from Congress.

I think I have one more in here, which is a good
Democratic district. This 1is Congressional District No. 26,
along the (indiscernible). You can guess what public interest
there is in that particular district.

Now, that 1is the face of some pretty well-known
criteria. So, what is the problem here? The problem is, you
have to really get down and admit what it is you are trying to
limit and stop, how you are going to do it, and how you are
going to keep one side from running over the other.

I would 1like tc propcse for you a 1list of criteria
which you may wish to consider in the New Jersey context. They
certainly would help to limit some of the abuses.
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I think, number one -- and you heard this from a
previous witness —-- you have to consider the issue of racial
and ethnic minorities right from the start. One of your former
witnesses said that if you have a majority, or a large —— well,
I think it was a majority of minority members -- in one city
that adjoins another city that has a majority of minority
members, those two cities should be put together in a
district. I don't think this is going to go far enough, in
terms of the Federal law now, to solve the problem. I think
you are going to have to map out the concentrations of the
minorities that are protected under Section 2 and, where those
minorities are large enough to constitute either a majority of
the voters in a district or a potential majority of the voters
in a district, you need to form them into one district.

If the same 1is true that there is a significant
minority group that would constitute a large plurality, they
also have to be looked at. That would have to supersede any
desire to Kkeep towns whole, or counties whole, or something
like that. You can make a very good point that once you have
essentially a compact minority neighborhood, that the interests
of those citizens supersede their interests as citizens in a
county. Besides that, you will probably get a lot of lawsuits
which you will lose if you don't do it.

The other criterion which you absolutely have to
comply with is population equality. With all due respect to
those who think it is ridiculous to redistrict Congressional
districts down to almost nothing in terms of deviation —— and I
agree with them in principle -- the operational standard from
one end of the country right now to the other is zero. So you
see states now adopting plans where they have minus one, minus
one, zero, zero, plus one -- deviations 1like that. If you
don't do that, you are just, again, asking for 1litigation.
Whereas a court-adopted plan might get away with some
deviations, why take the chance on it? Why not just bite the
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bullet and divide the towns if necessary, and bring those
districts down to zero?

I drew several plans in New Jersey last time around to
find out what could be done and, in my experience in trying to
draw congressional plans, the requirement to keep towns whole,
and at the same time be required to go as low as you could in
population, just produced grotesque looking districts that just
didn't make sense in terms of compactness. So, I think you
have to consider that.

Then I think you can get into qualitative criteria.

For instance, you could say something 1like this: “"To the
fullest extent possible, all district boundaries could be drawn
along existing county, town, and election district
boundaries."” Did I wuse the right term there, election

district? (affirmative response) Okay. We wuse precinct in
other places. The dJreatest deference should be given to
keeping counties divided among the least number of districts,
and the second dreatest deference to keeping towns divided
among the least number of districts. When district boundaries
divide a town into two or more portions, election district
boundaries shall be followed when at all possible. So, that is
sort of a statement of intent.

Then, you can absolutely 1limit, particularly in the
congressional sense, but also in the legislative sense, the
number of divided counties or towns by again 1looking at
fragments. There was a discussion before about fragments.
When a fragment is a portion of a county or town which is not
as big as the whole district, you could say that no town or
county could contain more than two portions -- two district
portions in it, period.

You could also say that no boundary between adjoining
towns, or adjoining counties, could have two districts crossing
it. 8o, you could only have one district crossing the boundary
between two adjoining towns or two adjoining counties. That
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would keep districts from running side by side over the same
county line or town line, and would protect integrity.

A further limitation you could put into place is that
the total number of allowable county fragments in any bill
could not exceed the number of districts -- just flat out.
That would allow you to do the amount of population adjustment
you needed and no more. The same could be said for split
towns. The number of split towns could not exceed the total
number of districts in the bill.

I think in terms of the census next time around, it
would probably be possible to have an absolute imperative
against splitting election districts. As far as contiguity is
concerned, I think you can go into endless arguments about
water crossings and things 1like that. In reality, I don't
think it becomes too much of a problem. All you need to say is
that you have to have contiguity, which means you can draw a

single 1line around the whole district. It won't ever touch
itself; it won't ever cross over itself. So, you don't have
contiguity -- as in this one plan in San Francisco Bay -- with

one part of the district coming down to a point against another
end of the district coming up to a point. So that wouldn't be
allowed.

All this is great. I could probably draw 20 plans for
New Jersey which would comply with all of these, but unless you
address the subject of compactness, you are really not going to
get anywhere and you are going to leave lots of wiggle room for
gerrymandering.

So, I am going to propose a little different way of
measuring compactness. If I may go over to the easel here—-
The real problem you are facing here in terms of political
gerrymanders 1s not the shape of the district per se, but you
are really facing the problem of drawing districts which
by-pass significant numbers of people who could go into the
same district. So for instance, as an example, if you look at
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the map of New Jersey, if you draw a Congressional district
that would wrap around this section here, or you draw a
district down |here, you are not <concerned about the
irregularity of this line -- the coastline, the county line, or
anything like that. You are concerned if you have a district
such as this one, where it 1is actually obvious that they have
reached out to maybe find somebody's home, maybe a contributor,
or, in this case, to get the movie studios, or, in this case,
this guy 1lives in this district here, and in the long run it
by-passed significant numbers of people. That 1is really what
weird shaped districts are drawn for in the sense of the
gerrymander.

ASSEMBLYMAN MARTIN: That has no basis on municipal
boundary lines, right?

MR. HOFELLER: No, as a matter of fact, it doesn't.

This whole district was drawn —-- except for this portion right
here--— This 1s all in the City of Los Angeles. This 1is
beautiful downtown Burbank right here. It divides Burbank in

half. It takes a portion of Los Angeles. So, it 1isn't a
city-limiting thing. But, I could show you other districts—-
The other one I showed you was mostly following city boundary
lines.

What you might propose here is a standard which is
workable technologically, which says, given any district, you
draw around that district the smallest polygon that you can
draw. It is as if I would cut out this figure with wood and I
would put a rubber band around it, and the rubber bank would
shrink to the smallest size. So, that would be a more
regularly shaped rendition of that district. Then you measure
simply the number of people in the district. You measure the
number of people who were by-passed, and you use that as a
ratio rather than any strict geographic ratio. §So, that really
gives you a measure of how much playing around is really taking
place in that district.
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Now, that can be done in the context of your 1991
redistricting, rather than '81, because there are going to be
data bases available from the Census Bureau which will allow
that kind of criteria to be done. You don't have to build the
data bases to do that. So, if you adopted a ratio, again, such
as something 1like 1.15 to 1, or 1.2 to 1, that would give you
some sort of a workable standard that you could play with.

Now, what I would suggest in the context of that is
you maybe go Dback, Professor, and maybe you can do some
research on New Jersey districts that you feel are acceptable
and see what those ratios come out to be. But, unless you
tackle that compactness problem, you are not going to solve the
gerrymander as long as the folks who are drawing the lines want
to do it.

A couple more things here. You might wish to put into
your legislation a statement about intent to gerrymander. So,
in following the Bandemer decision you might say that districts
shouldn't be drawn in such a way to try to minimize the
potential ability of the two major political parties to get
their candidates elected. You might also want to make a
statement -- this is again your decision -- on incumbency. I
don't happen to feel that protecting incumbents per se is a bad
thing, as long as the incumbencies are not standing in the way
of the criteria I stated before, or something similar to that.
You might say that incumbents shall not be arbitrarily placed
in the same district.

Another thing you might want to consider is whether or
not you  want to direct jurisdiction over political
gerrymandering to the State courts, or you want to try to leave
it in the Federal court system. So you might want to direct
your State courts, if that is proper to be done, that they
should have jurisdiction. Well, that is your decision.

Thcse are some of the thoughts I bring to bear on the
process. I have moved through it rather quickly. If you have
any questions, I would be glad to discuss them.
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ASSEMBLYMAN ZIMMER: Yes, I have a couple. I would
like to ask you the same question I asked Mr. Wells. Is there
one state that you would be able to point to, or even a bill
you would be able to point to, as closest to your ideal concept
of an anti-gerrymandering law?

MR. HOFELLER: No, not really. I don't really think I
can say I have a favorite. I think in some states there is
less of a tradition of it. The states where you find the most
abuse are typically the states that are more urban than rural
because it 1is just easier operationally to gerrymander. But
you could go off- For instance, you could look at some of the
things that Ohio is looking at. They are looking at a lot of
new legislation, and they have had legislation in the past.

ASSEMBLYMAN ZIMMER: Does that have any prospect of
passing?

MR. HOFELLER: I can't really say. It is hard to say
whether they will pass it or not. It depends very much on who
gets selected to do the job. It depends a lot on the tradition
of the legislature. Very frankly, in many situations it would
depend on whether one party could gain a significant enough
added advantage over the other party by blatant gerrymandering
to make taking the heat worth it. So, all of these conditions
come to bear.

ASSEMBLYMAN ZIMMER: I was concerned about the actual
statutory or constitutional language. There is nothing that we
should use as the basis for the start of our work?

MR. HOFELLER: I am not familiar with the actual
statutory language in any of the states, really, to say that.
I think that once you-— You are going to have to look to the

Federal statutes for the racial question. I think you Jjust
have to bite the bullet and go complete one/person, one/vote
for Congressional districts, and you have the 10% leeway on
population. I think the cther ones have really not been
developed to that extent.
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ASSEMBLYMAN ZIMMER: It may have been before you
arrived that I discussed the Ohio bill sponsored by Assemblyman
Ney with David Wells. That is basically a cookbook kind of
proposal where there will be criteria that are so strict that
there will be absolutely no discretion. The Secretary of State
has a contest, and whoever adheres to the criteria most closely
wins. Do you believe that that is doable?

MR. HOFELLER: It would scare me an awful lot. I went
over to Ohio after they had their Congressional districts
overturned due to too large a population deviation. It took us
one day to bring them down to plus or minus 16 people. So,
what you're saying with a law 1like that is, whoever has the
cleaverest, brightest redistricting technician, combined with
the fastest and biggest computer, gets to gerrymander the other
person.

ASSEMBLYMAN ZIMMER: But, can't some of the criteria
protect against—- That 1is, 1t would be a very limited
gerrymander, because you would be proscribed from doing the
worst kinds of damage to your opponents.

MR. HOFELLER: Well, I think if the criteria are
strict enough, you can certainly 1limit it a great deal. You
won't limit it entirely. The real question of public policy in
that is, do you want the one individual in the State who is
best prepared to draw the plan or just by chance hits the most
qualifying scheme to be the one who decides how the State will
be redistricted? I am not entirely sure that all of you in the
Legislature weren't elected in some way to do that.

ASSEMBLYMAN ZIMMER: We don't do it very well.

MR. HOFELLER: If you have the same strict 1limiting
criteria applying to you, that may limit it. Maybe the answer
to that is to let Ohio do it and see what happens..

ASSEMBLYMAN ZIMMER: I have a question. You said that
we would have to go from one minority community to another and
hook them up. What came to my mind were Camden and Trenton.
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Camden is a majority black community. Trenton is up the river
here. It's not a majority black, but it is a substantial
minority. You would probably wind your way up the Delaware
Valley without running out of people before you ended up in
Trenton. There are some substantial black communities in Ewing
and in municipalities around Camden. Are you telling us that
that is the kind of district we will be mandated to draw?

MR. HOFELLER: If community of interest between the
people who 1live in District No. 12 down near District No. 6-——
If the same community of interest pertains at the other end of
12, which seems to run up the other end of that valley, you
would be hard-pressed to explain why the minority community of
interest couldn't be satisfied in running up a lesser distance
along the Delaware River. But remember, that would only be in
a case where you had a black community or a Hispanic community
which was large enough, even when combined, to make either a
substantial ©portion of a district or, more 1likely, an
operational majority.

ASSEMBLYMAN ZIMMER: Professor Reock, are we talking
about that many minority voters to make a difference?

PROFESSOR REOCK: I think not, 1in the area you
describe, because I think you would pick up so many white
voters as you went along, you probably would not reach a
majority of black voters, even if you tried to link up Trenton,
Willingboro, and Camden. Those are the three concentrated--

ASSEMBLYMAN ZIMMER: What percentage -- a ball park
figure —— of minority--

PROFESSOR REOCK: If you ran from Trenton down to
Camden?

ASSEMBLYMAN ZIMMER: Yeah, through Willingboro and
taking in parts of Ewing and whatever else it took.

PROFESSOR REOCK: On a Congressional districting?

ASSEMELYMAN ZIMMER: Yes.

PROFESSOR REOCK: I would guess about 25%

New Jersey State Library
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MR. HOFELLER: I don't think that 25% would call for
that kind of a district. Where you would really run into that
problem more often might be in legislative districts, which are
smaller, where you might say, "Well, okay, we are going to form
a district in this town. We are going to form a district in
that town." You don't want to break the town boundary, so you
miss a district that might be 65% or 70%.

ASSEMBLYMAN ZIMMER: So, 1it's obvious stuff, rather
than really--

MR. HOFELLER: That's right.

ASSEMBLYMAN ZIMMER: Okay.

MR. HOFELLER: It's not hard to recognize either
racial gerrymandering or political gerrymandering when you see
it. What is hard is to quantify it in such a way that you can
prove it in a court of law.

ASSEMBLYMAN ZIMMER: I thought that you and the
spokesman for the NAACP Legal Defense Fund were both saying
that as far as minority voters go, it isn't just an avoidance
of gerrymandering you are 1looking at, but it 1is the actual
bending over backwards to create minority districts.

MR. HOFELLER: Well, she might feel there is a more
affirmative need than I might feel, although 1 have been
involved in a lot of racial gerrymandering cases with MALDEF
(Mexican-American Legal Defense Fund) and the NAACP. Again,
you're speaking to the fact that you have a neighborhood, a
community, with minority members 1living adjacent to one
another, where you could draw a line around it and say, "This
is a minority community." If you then find that community
fractured up into five pieces among five different districts,
it is pretty obvious what is going on there.

ASSEMBLYMAN ZIMMER: Okay. I can understand that. I
thought that the mandate was to go well beyond that.

ASSEMBLYMAN MARTIN: I have two questions. When vyou
get into the concern about racial minority zones, the suspect
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classifications we are concerned about, other than black and
Hispanic communities-- Is New Jersey going to have to be
sensitive to other minorities that either exist or have a
potential to increase? For example, I am familiar with the
fact that in New Jersey we have an increased amount of Asians
from Vietnam and, also, an increased amount of persons from
India. I don't know to what extent they already would be large
enough to trigger a Congressional district, but they may very
well be a factor in a legislative district. Do we have to pay
attention to other ethnic minorities?

MR. HOFELLER: I think you have to pay attention to
all the minority groups which are protected by the Civil Rights
Act.

ASSEMBLYMAN MARTIN: That is really my question. The
suspect classification—- I am not familiar with the most
recent law. Would those groups be included?

MR. HOFELLER: I believe Asians are included. Again,
it is a matter of, are there the specific concentrations?
There are all sorts of difficult issues here. If you have an
area which would create a district of 40% Hispanic and 30%
black, would you then have to combine them together so that
there would be an operational majority for the plurality of
each?

I am not sure I can answer that question. I think
what you have to do is—-

ASSEMBLYMAN MARTIN: How about a different question?
How about within a Hispanic community in New Jersey, a
recognizable location for specific Hispanics? I'm talking
about the Cuban population in northern Hudson, as opposed to,
let's say, the Puerto Rican community, which, you know, one can
tie together as Hispanic, but there is a separate culture. Has
that been recognized, any separation within a Hispanic
community?
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MR. HOFELLER: Well, I think the lady from the NAACP
said that those minority groups had to be a block,
essentially. So, to the extent that the minority groups start
fragmenting themselves off into separate blocks where they want
to support different candidates, I am not sure you can deal
with that. I think you have to deal with them as they are
defined by Section 2. I am not an absolue authority on Section
2. All I <can say to you 1is, when you approach the
redistricting process, put this data down on the map and look
at it, and I think it will be evident to you all right away
where those problems lie. If, for instance, you are going to
build a Hispanic district, and one side comes to you and says,
"We are willing to take 60% instead of 80%, or 70%, if you will
just cut out all the Puerto Ricans, or you will just cut out
all the Cubans,"” that is kind of an inside family fight that
maybe the Legislature would have some trouble dealing with. I
think there is a limit there.

ASSEMBLYMAN MARTIN: My other question-- I asked
about computers earlier. I don't know whether you heard that.
You seem to be somewhat familiar with the use of computers with
respect to this whole process. Can you visualize a computer
where with enough data ~-- which we have available -- we could
come out with formulas by the computer which would be
essentially non-biased, prioritized along some of the
guidelines you suggested?

MR. HOFELLER: Every time a model has been drawn, or
thought up, that a computer would use to redistrict, it has
more or less been proven that the starting point, for instance,
of where the model begins, will have a great deal of bearing on
the districts that turn out. So, I think the answer to your
question is, no, I don't believe we could create a model that
would be totally unbiased. It is going to carry the bias of
the criteria. It is going to carry the bias of the starting
point.
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You could have a computer draw a number of different
plans, and then you might choose the one that you feel is the
best out of those. But it is still a little bit difficult. I
think that certainly the computer could deal with a criterion
such as compactness, where it could give you ratios and things
like that.

ASSEMBLYMAN ZIMMER: Any other questions? (negative
response) Thank you very much for coming up to share your
thoughts with us.

MR. HOFELLER: Okay. Thank you for having me up here.

ASSEMBLYMAN ZIMMER: As the 1legislation develops I
hope you will keep an eye on it and give us your input.

MR. HOFELLER: We are very interested in this because
we are trying to prove in a couple of court cases exactly what
gerrymandering is. So, that comes in line with the criteria.

ASSEMBLYMAN ZIMMER: Let's suspend this hearing for a
moment now so we can vote on the bill that was pending awaiting
Bob Martin's return. I understand you have to leave, Bob.

ASSEMBLYMAN MARTIN: Yes, I do.

ASSEMBLYMAN ZIMMER: In that case we have to hold the
Rooney bills until September 8. When we resume the hearing,
the next witness will be Marie Curtis.

(RECESS)

AFTER RECESS:

ASSEMBLYMAN ZIMMER: We will now resume the hearing,
and the next witness will be Marie Curtis.
MARIE CURTTI S: Good afternoon. I am Marie Curtis,
Legislative Vice President cf the League cf Women Vecters of New
Jersey. We are pleased toc be here once again discussing a
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change in the process by which New Jersey determines its
Congressional districts. This may seem like an old refrain. I
think that the very first thing I testified on before this
Commitee, at 1least three or four years ago, if not more, was
this very topic.

As some of you may recall, the League has been
advocating a change in the process for more than a decade. In
March of 1973, League members throughout New Jersey came to a
consensus position recommending that a bipartisan commission be
established, charged with the responsibility for redrawing the
district lines following each census.

Several proposals for such redistricting bodies have
come before this Committee in the past. The League of Women
Voters currently strongly supports ACR-105, Assemblyman Franks'
proposal, which calls for a 1l0-member bipartisan commission,
but no more than five from any one party. With two
unaffiliated members and four appointed by a majority of the
Supreme Court, the partisan interests would be
well-represented, but not to the point where either party could
dictate a plan and impose it arbitrarily on the other.

With a single commission charged with the
responsibility to determine 1legislative and Congressional
districts, we would avoid redundancy in operation and should
promote a more efficient planning process. Past experience has
certainly indicated that a separate commission can operate more
efficiently in this area than the legislative body as a whole.
In 1980, it was only the Congressional districts that were
challenged in the courts. The districts were changed with
resultant confusion to the electorate -- I think Professor
Reock referred to that, some people having as many as three
different district changes in three successive elections -- and
at the expense of large legal fees and court costs borne by
that same electorate. The legislative districts drawn by a
bipartisan commission for the State proved acceptable, however.
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Removing the process from the Legislature as a whole
also ensures that valuable time would not be 1lost in the
legislative process while deliberation continued on the
redistricting proposals. It would isolate the process from any
temporary animosities or political line-ups resulting from the
normal give and take of the 1legislative process. The
determination of districts is basic in assuring equal
representation in government. It should be as free as possible
from outside influence or consideration.

As in all areas of public concern, however, the League
strongly advocates citizen ©participation in that process.
Again, ACR-105 provides for open meetings and public hearings
allowing for citizen input. When citizens are part of the
determination process, they are more likely to participate in
those district elections that follow.

We would also comment on the timing involved here.
The timing consideration is twofold, the timing of the process
provided in the proposed resoclution and the timing of passage
in relation to the next census. It seems to us that both
aspects are positive as embodied herein. The deadlines for
commission appointment and certification, as well as the
three-month consideration periods, are fair and yet allow for
an expeditious handling of the process. In relation to the
next biennial census, certainly passage by the Legislature in
this session with a question on the ballot in either '87 or ‘88
would allow us to have a new process in place in time to do the
job.

The League of Women Voters has always sought to
encourage the informed and active participation of all citizens
in government. Our advocacy of the one/man-one/vote concept
underscores this goal. The proposed ACR-105 is a further step
in this direction. We urge the Committee to endorse this
measure and bring it to the floor for Assembly action as

[§]
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as possible.
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Having said that, I have a few other comments to
make. Number one, we did 1look at SCR-70, which 1is the
single-member district proposal from Senator Lipman. The
League strongly endorses the single-member district concept,
but we have not really looked at that bill so I cannot make any
comment for the organization on it today. However, we do feel
there would be a stronger identification with the Assembly
representative in a single-member district, and possibly with
that District Office. If it were centrally 1located, there
might be much easier individual citizen access also to the
Assembly representative. So, in general, we favor the
concept. No comment on the bill itself.

Again on A-526, we have looked at that and we endorsed
it merely because at the time it was the only proposal that we
saw coming 1in that was going to give wus a bipartisan
commission, hopefully, and move along. At that time, we were
not aware of Assemblyman Franks coming in with this also.
Assembly Bill 526, however, we see as possibly handing a
legislative function over to judiciary or ex-judiciary, since
the make-up of that commission would be ex-members of the
judiciary.

We also did not mention criteria in our official
testimony because, while the League strongly  supports
additional criteria in addition to one/man-one/vote, as you
know, we are a member-directed organization, and our members
have not taken any consensus position on that. However, we
would strongly endorse all of the things that you heard from
the preceding speakers this morning as regards criteria.

We also endorse the concept, however, of a
tie-breaker. Since this would be a 10-member commission, we
feel there should be some kind of a tie-breaker built in
because any time you have an even numbered body there is the
possibility of deadlock.

Are there any questions?
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ASSEMBLYMAN ZIMMER: I would 1like to know whether the
League 1is working on a consensus as far as criteria go --
specific criteria -- because it seems that is what we are
coming down to, a question of exactly what criteria are going
to be used and in what rank?

MS. CURTIS: Okay. We have looked at it, but I would
have to get back to you on that. They have not, at this point,
put anything on a timetable; however, I could ask for a
committee consideration. I do know that compact, contiguous,
and no dilution of minority in the minority vote are among the
primary criteria that we have 1looked at, in addition, of
course, to one/man-one/vote.

ASSEMBLYMAN ZIMMER: Has the League participated as
amicus in any of these lawsuits on gerrymandering?

MS. CURTIS: All the way back to Baker versus Carr.

ASSEMBLYMAN ZIMMER: Including the Indiana case?

MS. CURTIS: No, we were not on the Indiana case.

ASSEMBLYMAN ZIMMER: What about California?

MS. CURTIS: I am not sure about California. I would
have to check that out. I know we were involved early on with
the very first cases. As I said, we do go back to Baker versus
Carr. We were involved in Tennessee. We were part of the
group that was instrumental 1n getting one/man-one/vote
judicially mandated, if you will. I personally was involved in
reapportionment in Florida two decades ago, so I go back a long
way on this one.

ASSEMBLYMAN ZIMMER: I would urge the organization to
get active in this round because I think it is every bit as
important as the first one.

MS. CURTIS: Okay; very good.

ASSEMBLYMAN ZIMMER: Are there any questions from the
Committee? (negative response) Thank you.

MS. CURTIS: Thank you.

ASSEMBLYMAN ZIMMER: Mr. C. A. Haverly?
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JOSEPH F. S HANAHAN: Mr. Haverly had to leave.

ASSEMBLYMAN ZIMMER: Oh, I'm sorry.

MR. SHANAHAN: He asked me to present his plan to you
and also to read a short statement. I am Joe Shanahan from the
Hunterdon County Citizens and Taxpayers Association, and I'm
representing Mr. Haverly from TAXPAC. He states:

"I regret that I could not stay and make my
presentation in person. However, much of what I planned to say
is contained in the written report I am submitting herewith for
the record. This report was the technical part of the brief we
submitted when we were a party to the lawsuit in Federal court
regarding the redistricting based on the 1980 census.

"The report includes an analysis of this criteria used
for redistricting. It also includes newly developed
quantitative measures of the various criteria. Also included
is a newly developed scientific method of redistricting. This
method of redistricting was applied to the 1980 census for New
Jersey, and the resulting plan is shown. The plan has small
population deviation, 1s contiguous, has compact districts,
and, to a large degree, follows county boundaries where
possible. It Dbalances the competing goals. Details are
provided.

"In addition to the written proposal, we offer a
suggestion as to how to actually select the best possible plan,
while minimizing the politics involved. A variety of
redistricting plans would be considered. These might be
prepared by the political parties, by a commission, or by
public interest groups. A group of citizens would be selected
at random from jury lists, perhaps one from each county. This
group would then consider all the submitted plans and the
degree to which they meet the goals of quality compactness,
contiguity, and so forth. The group would then select the
single best plan.”
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I might add that Mr. Haverly is an expert on computers
and might have answered some of the questions before. I have
heard him give a dissertation on how he came to the plan, which
I believe is included in there. He divided the county in half,
and then went on in various ways. When you hear it, it takes
about 15 minutes. I don't think he was going to give it here
today, but he could. When you hear it you want it because it
has everything that I think would make an objective
redistricting plan. As he says, it was included in the case in
the Federal court in the 1980 dispute.

I have a short statement myself at this time, if I
might presume to read it, which really backs up his statement.
I knew he was going to present it, so I knew that you would
have it.

Now, my statement is for the Hunterdon County Citizens
and Taxpayers Association. I am Joseph  Shanahan of
Lambertville representing the Hunterdon County Citizens and
Taxpayers Assoclation, a nonpartisan group whose main objective
is to help promote efficiency and economy 1in government in
order to reduce taxes without impairing necessary services to
the public.

As to the charade of redistricting that goes on every
10 years, we deplore the tendency of the elected officials of
the State to mimic the Reds by placing party interests over
those of the government and the people. After one census, 1if
the Republicans are in charge 1in the Legislature, they
gerrymander the State to their advantage and the Democrats shed
crocodile tears. After the next one, 1if the Democrats are in
the majority they do likewise, with similar reactions from the
Republicans. It would be laughable if it were not so serious.

We citizens are growing weary of this, and at the last
go around in the courts we were able to get our nonpartisan
plan —— the Havefly plan -- before the U.S. District Court,
where Judge Gibbons commented on it in the opinion of February,
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1984, Pages 7 and 8: "The Haverly Plan, while reasonably
attractive in other respects, proposes a population variation
between the largest and smallest districts of 1.82%." We
contend that the above plan, which does not take into
consideration the best interests of any incumbents, only those
of the citizenry, 1is the one that should be adopted to
guarantee an objective and nonpartisan way of redistricting the
State.

Thank you for allowing me to make this statement.

ASSEMBLYMAN ZIMMER: Thank you. I hope you will
convey my regrets to Mr. Haverly that we couldn't hear him. I
had indicated that those who were going to have to leave should
get in touch with us so we would be able to put them on early.

MR. SHANAHAN: He 1s a very sincere man who has a
great interest in this thing and has gone to an awful lot of
trouble. I'm sorry, too. But he lives up in a northern county
and he just couldn't stay.

ASSEMBLYMAN ZIMMER: Okay. Thank you very much.

MR. SHANAHAN: Thank you.

ASSEMBLYMAN ZIMMER: New Jersey Common Cause, Joe
Bristol and Ed McCool.
J OSEPH BRISTOL: Mr. Chairman, members of the
Committee: I'm Joseph Bristol. I am a member of the Steering
Committee of New Jersey Common Cause. We wholeheartedly
endorse Resolution 105, Assemblymen Franks' and Pelly's
resolution.

The scholarly speeches which preceded me, especially
David Wells and Professor Reock, leave me almost speechless;
however, almost is the operative word here. I only have a
couple of personal comments to make. One 1is, I would prefer
that a commission be composed of nine members, three, three,
and three, eliminating any possibility of a deadlock; also,
making it easier tc come tc a concerted opinion.
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I have been thinking about this matter of ethnic
problems in setting up districts, and it occurs to me that
single districts, 80 single districts, instead of the current
40 double ones, would make it easier to handle the ethnié
problems, and certainly would make it easier for each
Assemblyman to keep in touch with the people in his district.

There are some other advantages. I think it would
cost less to campaign in a smaller district, and I think it
would be a whole 1lot easier for the constituents to be in
contact with their Assemblymen. It seems to me that would be
advantageous from a practical point of view. Because the
districts would be smaller and there would be more of them, it
seems to me it would be easier to have them encompass any
special requirements of an ethnic or particular constituency.

Having said that, I think I have covered the subject

as far as I am concerned. Have you anything to add (addressing
Mr. McCool)?
E D M c COOUL: I just want to point out a couple of
things. One of them 1is that each year we do a candidates'
survey. In that survey we ask candidates for the Assembly, and
the Senate if they are up at that time, to respond to some
suggested positions on issues that we traditionally work on,
traditionally because they are so very hard to get
implemented. Reapportionment is one of those, and I thought I
would like to share with the Committee some statistics to back
up what I think their instincts are, but knowing the actual
facts would, I think, make you feel more comfortable.

The survey asked the question: New Jersey State
legislative districts are drawn by an independent bipartisan
commission. Do you favor using the same method to draw up this
State's Congressional districts? Ninety-seven percent of the
incumbents who responded said yes, and 96% of the challengers
said yes.
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We asked: Do you support drawing the Congressional
districts using clearly defined criteria regarding contiguity
and compactness, maintenance of county and municipal
boundaries, as well as population? One-hundred percent of the
incumbents at the time -- in the '85 election -- said yes, and
84% of the challengers. One of the reasons we are here right
now 1is because some of those incumbents did not repeat.
However, when you have 84% of the challengers also agreeing, I
think we are safe 1in saying that politically there Iis
overwhelming support indicated by members of both chambers for
some sort of reform 1in our Congressional district lines,
whenever they are asked.

In the past we endorsed and, in fact, worked along
with the League and several other groups, Assemblyman Franks
working out some type of a commission to do that. We are also
reminded that last year there was a bill in the Senate,
sponsored initially by Senator Stockman and having 31 other
co-sponsors, which, out of a need to see some movement on
something, and the absence of movement on Assemblyman Franks'
bill, we also agreed would at least be better than the way we
are doing it now. That bill also went nowhere.

So, it 1s an interesting paradox. It is an issue that
virtually all representatives indicate unanimous support for --
this need for reform -- and they have some pretty clear
agreement on the areas they want to see reformed. Yet, time
after time, nothing gets done. This Committee 1is to be
commended for considering this problem before 1989. I think it
is the kind of foresight that is needed. Hopefully, we can
generate energy behind this political commitment that
representatives have indicated.

I would also just like to take this opportunity to
share some comments. One of the members of the Common Cause
National Governing Board 1is Professor Andrew Schepard, who was
a member of Columbia Law School's faculty. He addressed our
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Steering Committee specifically on this topic a little over a
year ago, and we made some notes. At the time, he had been
asked to take a look at the commission structure as set up in
Assemblyman Franks' bill, and I thought that I would 1like to
share with you some of the comments he made. We are not in
complete agreement or commitment on all of them, but I think
they might reinforce some of the principles that evolved here
today as well.

One wdas & concern about the composition -- as Joe
pointed out -- with 10 people and a deadlock. He suggested
that if we go with that format of the commission, something be
written in expressly prohibiting deadlock; that there shall be
no deadlock. Any plan with more than four out of ten people in
opposition automatically goes to the State Supreme Court, or an
odd member would automatically be chosen by the Chief Justice
of the Supreme Court, but that the concept of deadlock be dealt
with expressly in the bill, and not left up to the commission
to resolve.

He also wondered what the advantage was 1n having the
Supreme Court pick the four members of the commission, in that
the Supreme Court would probably need a majority for the
appointment, and the plan may come back to them for a decision
anyhow. So, there might be another source for picking them.

He suggested that the holding of hearings in different
regions of the State -- that those regions be specified.
Coming from South Jersey, I know Trenton is often considered
South Jersey. I notice in the bill it does say "throughout the
State," so perhaps specific geographic centers should be
mentioned as a requirement for those hearings.

He suggested that the commission put forth a
preliminary plan of its own for public comment, that the
hearings not just be about receiving plans from the public, but
also an opportunity to respond to what they are preliminarily
considering. Also that when they decide on a final plan, that
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they 1list the other alternatives they considered and why they
did not choose them —- the areas in which they fell short. The
basis for that is that, in effect, the commission then does the
fact-finding, and should there be a challenge, you could go
right to the Supreme Court and produce a more speedy decision,
rather than have to engage in fact-finding initially to find
out what the commission's thinking was.

Also, the commission's staff needs should be more
specifically outlined, and the mandating of the Governor's and
legislators' cooperation with that commission. He suggested
the director perhaps should be chosen by a super majority of
the votes of the commission.

He basically, and we agreed, reiterated the kind of
point that Mr. Wells made earlier 1in terms of criteria.
Essentially, begin to Justify what criteria 1is given what
priority at the time they decide to adopt a specific plan.

In closing, I would 1like to reiterate what Joe said.
Traditionally, we had endorsed Senator Lipman's concept of
single-member 1legislative districts on the State level. I am
glad to see it being considered again. We expressly support it
for the purposes of increasing minority representation. It was
pointed out earlier that we do sacrifice something in that. I
think the other qualities that might be sacrificed are worth it
in terms of increasing minority representation.

Thank you.

ASSEMBLYMAN ZIMMER: One aspect I am surprised you
didn't address is open meetings of the redistricting commission.

MR. McCOOL: Oh, right.

ASSEMBLYMAN ZIMMER: ACR~-105 provides that the
meetings will be open unless six members vote to close them.
Do you have an opinion on that?

MR. McCOOL: Right offhand I don't. Obviously, we are
behind the <concept of open public meetings as much ac
possible. I would think the only exception should be, you
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know, the kinds of exceptions-- Well, there are good arguments
on both sides of that question because in some cases

discussions -- considering the make-up of the commission -- are
more freely exchanged. There is a need to do that kind of
airing, but not to make decisions. I presume that this was

originally part of the structure that was negotiated at the
time it was drawn up, so I wouldn't want to differ with it
without checking our own committee.

ASSEMBLYMAN ZIMMER: Well, I-- Yes?

MR. BRISTOL: Are you making a difference here between
discussion and passing a general motion?

ASSEMBLYMAN ZIMMER: I'll read the 1language: "Except
in the case of executive sessions, meetings of the New Jersey
redistricting commission shall be held at convenient times and
locations, and shall be open to members of the general public.
Executive sessions of the commission shall be conducted upon
written request of at least six members or the vote of at least
six members." That does not distinguish between discussion and
action.

Any questions, Marion?

ASSEMBLYWOMAN CRECCO: No.

ASSEMBLYMAN ZIMMER: Thank you very much. Oh, one
further question. What has the role of National Common Cause
been in litigation around the country on gerrymandering?

MR. McCOOL: In the most recent decision-- They filed
an amicus in that case.

ASSEMBLYMAN ZIMMER: In California?

MR. McCOOL: No, in Illinois, the most-—-

ASSEMBLYMAN ZIMMER: Indiana was the most recent
decision.

MR. McCOOL: Was it Indiana? Okay.

ASSEMBLYMAN ZIMMER: Do you know whether Common Cause
has been active in California?

MR. McCOOL: I don't know. I can check if you want me
to.

New Jersey State Library
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ASSEMBLYMAN ZIMMER: OKay. Thank you very much.

MR. McCOOL: Okay. Thank you.

ASSEMBLYMAN ZIMMER: Is Herbert Thompson here? (no
response) That exhausts the 1list of those who signed up to

speak. Is there anyone else who would 1like to speak 1in
connection with this hearing? (no response)

I want to thank all of those who came -- especially
those who are still here -- for an excellent hearing. Our work

will be much easier and much more confident as a result of what
we heard today.
This hearing is adjourned.

(HEARING CONCLUDED)
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INTRODUCED JANUARY 28, 1985

By Assemblymen SHUSTED, ROCCO and KERN

Ax Act establishing the New Jersev Congressional Redistricting
Conunission, suppiementing Title 19 of the Revised Statutes and
repealing P. L. 1982 ¢, 1 (C.19:46-4 et seq.).

Br 11 £xacTED by the Svicate and General Assembly of the State
of New Jersey:

1. After each federal census taken in a vear ending in zero, the
congressiona! districts ghall be cstablished by the New Jersey Con-
gressional Redistricting Comrmission,

2. The conunission shall consist of nine members, all of whom
shall be residents of this State. All of the wembers shall he former
judzes who arve retized frow the Supreme Court. Superior Court,
and former county court, juvenile and domestic relations court
or county district court of thiz State or retired from the tederal
courts. The members of the commission shall be appointed with

due consideration to weograyphic, ethnie, and racial diversity and

in the following manner:
a. Two meanbers to be ap pointed by the majority leader of the
Senate;

b. Two members to be appointed by the minority leader of the
Senate;

c. Two members to be appointed by the majority leader of the
General Assembly;

d. Two members to be appoirted by the minority leader of the
General Assembly; and

e. One member to be appointed by the Chief Justice of the
Supreme Court of this State who shall be the chairman.
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Appointments to the commission shall be made on or before
November 15 of each year ending in zero and shall be certified by
the appointing official or officials to the Secretary of State on or
before December 1 of that year. The commission shall act by a
majority of the whole number of its members. A vacancy in the
commission shall be filled within 15 days in the same manner as
the original appointment.

3. The commission shall establish congressional distriets which
are as nearly equal in population as practicable, composed of con-
venient contiguous territory and, to the extent consistent with the
required population ratio, their boundaries shall be drawn to co-
incide with the boundaries of counties and municipalities.

4. Except in the case of executive sessions, meetings of the New
Jersev Congressional Redistricting Commission shall be held at
convenient times and locations and shall be open to members of
the general public. IExecutive sessions of the conmission shall be
conducted upon written request of at least six members or the vote
of at least six members.

5. Tlie New Jersey Conaressional Redistricting Commissior shull
hold public hearings throughout the State. The commission shall
accept written plans for the establishment of Congressional dis-
tricts from members of the general public.

6. The commission shall file a preliminary redistricting plau
with the Secretary of State no later than 90 days after the certifica-
tion of the chairman or the reccipt by the Governor of the official
federal census figures for New Jersev, whichever is later. The
commission shall have 30 days after filing the preliminary plan to
make corrections. Any legally qualified voter of this State shall
have 30 davs from the filing of the preliminary plan to file excep-
tions with the Secretary of State. The commission shall have 30
days after the exceptions are filed to file a revised redistricting
plan with the Secretary of State. If no exceptions ave filed within
30 davs, or if filed and acted upon, the conunission’s plau shall be
final.

7. Any legally qualified voter of the State may challenge the
districts established by the New Jersey Congressional Redistricting

ment, a petition for injunctive relief with any Judge of the Su-
perior Court. No petition shall be accepted after the expiration
of the 30 day period. Notwithstanding the provisions of any law
to the contrary, the Superior Court shall give auy petition filed
as provided herein precedence over all other matters. It shall
render judgment within 60 days of the close of the petition period.
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If any or all of the districts are found to be unacceptable, it shall
order tlie commission to establizh new ones within 60 days.

A judament by the Superior Court may be appealed to the
Supreme Court within 10 days of the day on which it is rendered.
Notwithstanding the provisions of any law to the contrary the
Supreme Court shall give that appeal precedence over all other
matters.

8 Any redistricting plan filed by the commission shall be pub-
lished hy the Seeretary of State once in at least one newspaper of
general circulation in each Congressional district. The publication
shall contain a map of the State showing the districts, and a map
showing the districts in the area normally served by the newspaper
i whiclr the publication is made. The pullication shall also state
the population of the distriets having the smallest and largest
population and the percentage variation of each district from the
average population for the districts,

9. The Legislature shall appropriate sufficient funds for the
compensation and expenses of members and staff appointed by the
connnlssion. The einbors of Ui conmudzsion shall be entitled to
the compensation for their services as the Legislature from time
to time shall determine. Imt 1o part shall he paid until a preliminary
plan is filed. If a preliminary plan is filed but the conunission fails
to file a revised or final plan within the time preseribed. the com-
mission members shall forfeit all rights to comipensation not paid.

10. P. L. 1982, ¢c.1 (C. 19:46-4 et seq.) is repealed.

11. This act shall take effeet nnediatedy.

STATEMENT
The purpose of this bill is to ereate the New Jersey Congres-
sional Redistrieting Commission to be respousible for establishing
election districts for members of the House o Representatives
after eacl decennial census.
The bill also repeals the statute which established Congressional
districts in 1982 and whicli was ruled to be unconstitutional by the

Supreme Court of the United States.




ASSEMBLY CONCURRENT RESOLUTION No. 11

Introduced Pending Technical Review by Legislative Counsel
PRE-FILED FOR INTRODUCTION IN THE 1986 SESSION
By Assemblyman BROWN

SENATE CONCURRENT RESOLUTION No. 34

STATE OF NEW JERSEY

PRE-FILED FOR INTRODUCTION IN THE 1984 SESSION

By Senator LIPMAN

A Coxcrrrext ResovtTiox proposing to amend Article IV, Sections

IT and III, of the State Constitution, and providing a schedule

therefor.
1 BE 17 RESOLVEL Uy the Senate of the State of New Jersey (the
2 General Assemlly concurriing):
1 1. The foliowing proposed amendment to the Constitution of the
2 State of New Jersey is hereby agreed to:

PROPOSED AMENDMENT

3 a. Amend Article IV, Section II, of the Constitution to read as
4 follows:
5 [1. TLe Senate shall be composed of forty senators apportioned
6 among Senate districts as nearly as may be acecording to the number
7 of their inhabitants as reported in the last preceding decennial
8 census of the United States and according to the method of equal
9 proportions. Iach Senate distriet shall be composed, wherever

10 practicable, of one single county, and, if not so practicable, of two
11 or more contiguous whole counties.

12 2. Each senator shall be eiected by the legally qualified voters of
13 the Senate district, except that if the Senate district is composed of
14 two or more counties and two senators are apportioned to the
15 district, one senator shall be elected hy the legally qualified voters
16 of each Assembly district. Each senator shall be elected for a term
17 beginning at noon of the second Tuesday in January next following
18 his election and ending at noon of the secoud Tuesday in January
19 four vears thereafter, except that each senator, to be elected for a

EXPLANATION—Matter enclosed in bold-faced brackets [thusl in the above bill
is not enacted and is intended to be omitted in the law.
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term beginning in January of the second year following the year in
which a decennial census of the United States is taken, shall bhe
elected for a term of two vears.

3. The General Assembly shall be composed of eighty members.
Each Senate district 1o which only one senator is apportioned shall
constitute an Assembly distriet. Each of the remaining Senate
districts shall be divided into Assembly distriets equal in number to
the number of senators apportioned to the Senate distriet. The
Assenibly distriets shall be composed of contiguous territory, as
nearly compact and equal in the number of their inhabitants as
pos=itle, ar Uiy ne event ghall eacl such disiriet contai: less than
eighty per cent nor more than oue hundred-twenty per cent of
one-fortiet]: of the tota) number of inhabitarts of the State as
reported in the last preceding decennial ecensus of the United States.
Unless necessary to meet the foregoing requirements, no county or
municipality shall e divided among Assembly distriets unless i
shall contain more than one-fortieth of the total number of in-
habitante of the State, and no county or muuicipality shall e
divided amor o aywmber of Ascembly districte larger than oo plas
the wholvymmber ohtained by dividing the number of inhabitants in
the county or wunicipality by one-fortieth of the total numher of
inhiabitauts o1 the State.

4. Two members of the General Assembly shall be elected by the
legaily qualified voters of each Assembly district for terms begin-
ning at noon of tie second Tuesday in January next following their
eleciion cnlending at nom of the sceond Tuesday 1 January two
years thereafter.}

1. Tie Scnale shall be composed of 40 senators. One senator
shall be elected by the legally qualified voters of each Senate district
for a term beginiing at noon of the sccond Tuesday in January
next following his election and ending at noon of the second Tues-
day (i daraaiy Tour yeacs thereafter, except that eacl senaloi to Le
elected for a termn Leomuing in January of the ycar in which a
decennial census of the United Stales is takey, skall be elected for
a tervi of two years.

2. The General Assembly shall be composed of 80 members. One
member of the General Assemhlu <hall be elected by the leaalln
qualificd voters of each dssembly district for a term beginning at
woor of the sceond Tuesday i January next following Lis election
7

asd ending al ncow of the second Tuesday in January two years

thereafter.
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3. The Senate districis shall be composed of contiguous territory,
as sicarly compact and equal in the number of their inhabitants as
practicable. Unless necessary to meet the foregoing requirements,
no county or municipality shall be divided among Senate districts,
and each Senatc disirict shall be so drawn as to adhere to as many
cownty and municipal lines as practicable. Each Senate district
shall contain two whole Assembly districts.

4. Tle Acsembly districts shall be composcd of contiguous
territory. as nearly compact and equal tn the numler of their tn-
habitants as practicable. No municipality shall be divided among
115.5('3121».12/ disiricts wileos (4 shall contatn more than one-eightietl
of the total number of inhabitants of the State, and each Assembly
district elall be so drcinas to adlcre to as many county and neuni-
cipal lines as practicable.

b, Amend Article IV, Section T11, of the Constitution to read as
follows:

1. After the rext and every subsequent decennial census of the
Tnited Stateg, the Senate distriets and Assembly distriets shall be
extalidie IR A Ui cosctors and nembers of the General Asxemni-
bly shall be apportioned among them,J by an Apportionment Cori-
mission congisting of ten, members, five to be appointed Iy the chair-

n
g

rian of the State committee of each of the two political parties
whose candidates for Governor receive the largest numlbier of votes
at the most recent gubernatorial election. Each State chairman, in
making sueh appointments, shall give due consideration to the
reprecestation of the various geozraphical areas of the State.
Appointments te the commission shall be made on or hefore
November 15 o1 thie vear in which such census is taken and shall be
certified by the Seceretary of State on or before Decembier 1 of that
vear. Thie commission, by a majority of the whole number of its
members, shall certify the establishment of Senate and Assembly

disiricts [and the anportionnient of senators and members of the
General Assembly] to the Secretary of State within one month of
the receipt by the Governor of the official decenrial census of the
United States for New Jersey, or on or before February one of the
vear following the year in which the census is taken, whichever date
ic later,

2. If the Apnortionment Commission fails so to certify such
esinllishnient Eund apportionment] to the Scerctary of State on
or brfore the date fixed or if prior thereto it determines that it will

be unable so to do, it shall s¢ certify to the Chief Justice of the

100 Supreme Court of New Jersey and he shall appoint an eleventh
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meniher of the commission. The commission so constituted, by a
majority of the whole number of its members, shall, within one
month after the appointment of such eleventh member, certify to the
Secretary of State the establishment of Senate and Assembly
districts Fand the apportionment of senators and members of the
Genera! Assembly].

3. Such establishment [and apportionment] shall be used there-
after for the election of memwbers of the Legislature and shall
remuit unaltered until the following decennial census of the United
States for New Jersev shall have been received by the Governor.

2. When this proposed amendment to the Constitution is finally
agreed to, pursuant to Article IX, paragraph 1 of the Constitution,
it shall be submitted to tlie people at the next geuneral election
oceurrine more than three months after such final agreement and he
published at least once i1 at least one newspaper of each county
designafed by the President of the Senate and the Speaker of the
General Assenibly and the Secretary of State, not less than three
months prier to said genreral electior.

3. Thir rropesed amendinent to the Constitutior shall be sub-
mitted to the people at eaid ¢lection in the following manner and
form:

There shall be printed or each official ballot to be used at such
general election, the following:

a. In every murnicipality in which voting machines are not nsed,
the following lerend shall immediatelv precede the question:

1f vou favor the proposition printed below make a eross (X)),
plus () or cheek (1/) in the square opposite the word “Yes.” If
vou are opposed thereto make a eross (>(), plus (=) or clieck (1)

in {ho sgunve oppasite the word “No.”
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b. In every municipality the following question:

Yes.

CONSTITUTIONAL AMENDMENT
PROVIDING SIANTALDR FOR FSTABLISHMENT
OF STATE LigcisLaTive DisTrICTS

hall the amendment of Article IV,
ections IT and IIT, of the State Con-
st itution, agreed to by the Legislature,

which pr 0\'1deh standards for population
oqua‘..t}'. preservation of political sub-
division heundaries, contiguity, and com-
pactness to which the Apportionment
Conmutssion shall couforu: establislies
40 Senate districts that elect one senator
each anu coutain two whole Assembly
districts each and 80 Assembly districts
that elect one memher of the General As-
sembly each: and ereates hereafier a
Senate with terme in each 10-vear period
starting with a vear ending in 2. of 4, 4
and 2 vears instead of the present terms
of 204, and 4 vears: be approved?

S
ec

IXTERPRETIVE STATEMEXT
This amendrient formulates new eri-

teria for the estw auent of State St):
ate und General Assembly distriets, Two
Gistiner, mgne -member  Assemblvy dis-
triets would Ve ereated within each Seu-
wiv Gastlicl steadd ol plk-:é‘nl :?}'slm‘l;
wlhich providesz {or “at large” Assembly-
man to he elected froni each Senate dis-
trics as o whele., The amenduient also

roguives thet terms of office for Slate
Senators he altered go that the longer 4
vert terpos o the M0 ovear ovele com

closest in time to the most accurate cen-
sus firures upon which apportionment

was bused,

SCHEDULE

This Constitutional amendment shall, if approved, be applicalile

to any

establishiicut

¢! Legislative districts  subsequent to

December 31, 1954 aud to terms for the State Senate beghiming in

1992,
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STATEMENT

This resolution provides for an amendment to the New Jersey
Constitution which would ereate new criteria for the establishment
of districts for the State Senatc and General Assembly. The Cou-
stitution of the State of New Jersex presently provides for two
Assemblymen “at large” within each Senate distriet. The effect
of this constitutional amendnient would be to provide for two
Assembly distriets within each of the 40 Senate distriets. Tt should
be noted that 28 out of the 30 states have single member distriets
in the legislative house equivalent to our General Assembly. Among
these 28 are other states with larze urban areas such as Connecti-
cut, Massachusetts, New Yeork and Pennsvlvania.

Proponents of the concept of single-member distriets hold that
this method of apportionment would give minority groups a better
chance for representation, that it weuld reduce the size of Aszembly
distriets to a more manaceable secale, ard that it would ereate a
higher level of identification for Assemblypersons among their
constituents.

In addition to creating single-member distriets. the amendment
provides that the Assembly distiiets shall be composed of “con-
tiguous territory, as nearly conipact and ejusd 1. the number of

[

their inhabitants as prazticabl " Also the 10 vear. 2-4-4, evde

Gy

for Senatorial terms of office, heoinning in the vear ending in
in every decade, is changed to 4-4-2 g0 the longer ternis ave closest

the decennial census. The aendmert further prevides that no

Tairya e
county or munreipality

wmn

hail e tvided among Assembly districss
unless it is necessary to maintain compactness and equality of
members.

The resolution provides that thc constitutional amendment shall,
if approved, be applicalle to ay lecislative rediztricth o subse-
quent to December 31, 1984 and to State Senate terms beginning

in 1902



ASSEMBLY CONCURRENT RESOLUTION No. 50

Introduced Pending Technical Review by Legislative Counsel
PRE-FILED FOR INTRODUCTION IN THE 1986 SESSION
By Assemblvmman SCHUBER

ASSEYBLY CONCURRENT RESOLUTION No. 20
STATE OF NEW JERSEY

PRE-FILFD FOR INTRODUCTION TN THE 19%4 SESSION

By Assemblymman SCHUBER

A Ceoxervioxt Rrsecvriox proposing to amend Article IT of the

Constiiution of the State of New Jersey, and providing a schedule

therefor.
1 Bow veeovin by ile Goaeow! cderanddly o fhe Stale of New
2 Jerscuttle Senute concurilng):
1 1. Tre follewing provosed amendment to the Constitution of the
2 State of New Jersevis Lereby agreed to:
PROPOSED AMENDMENT

3 Amend Articie Il 1o read as follows:

Article 11

ETECTIONS AND SUFFRAGE

Section I
4 ToGoeae! eiostion s ghall Lo Lold arnually oon the fArst Tuesday
5 afrer the firet Mouday in November: hut the time of holding such
G electio - mev to aitered T law, The Governer and wmeinlors of the
7 Legislotwre shall be cliozen at general elections. Local elective
3 officers shall bo cliosen at gereral elections or at such other times
8 assholl be provided by law.

10 2. All questions submitted to the people of the entire State shall
11 be voted uron at general elections.

12 3. (a) Every citizen of the United States. of the age of 18 vears,
13 who shall have heen a resident of this State and of the county in
14 which he claims his vote 30 davg, next before the election, shall be
15 eititled 1o vete for all ofiicers that row are or hereafter may be
16 elective by the people, and upon all questions which may be sub-
17 mitted to a vote of the people; and

Matter printed in italics tius is new matiter.
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thi (Ddleted by amendment, effective December 5, 1974.)

ved LA nerson pemistered as a voter 1noauny eleetion district of
thix State wiv has remeved or shall remove to another state or to
another county within this State aund is not able there to qualify to
Vo b rTegson of @i beufieien period o residence in such state
or eowsity. ghall as o ¢itizen of the United States, have the right to
vote for electors for President and Vice President of the United
Siates, oy b Presilential Blector Absentee Ballot, in the county
fron: which Le hias removed, in such manmer as the Legislature
shiz!l provide,

o0 U G v s cieetor B the nolitary serviee of the State or
in the armed 7orees of the Urited States shall he deprived of his

; : i : LIS DS S U S ] Srdag iy
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mav provide for absestee veiing by manbers of the armed forees
of the TUnited Statex 1. thie of pence. The Legislature may provide
the ooy bownbich aud the thoe wod plaee at which suelr absent

clectors pay vete, wid for the veturn and canvuss of thelr votes in

thie elociion dictrien i whieh tiey respectively reside,
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st ioned bnoany cariises bavrac o or poiiters or paval place o1

station within the State.

6. No idiot or insanc person shall endoy the right of suffrage.

T, The Legislature may pass laws to deprive versous of the right
of suffrage who shall be convieted of such crime as it may desig-
Late. N5 Dol sob s o peived, Wl paddoneid or ol e restored

hy Inw to the right of suffragze, <hall acain enjov that right.

Section 1]
1. A7t eacl federa’ consus ale o a yoar ending e zero, a
Conzressional Redistiicting Conimission shall be constituted to

s, FE ) f o477 Lo
Cotio s clocliosn dosisicte 2 A R I oo o 0] ]‘(1')6-

e N Foo. 17 : £ £ . f i o d
seatcicves, Tio conndssioi shall coisisi of five nienilers: four of

wheoge shali be the mejortty and woveridy leaders of Lotlh Touses
of tie State Legisiatire, or deputies appoinded Ly eacl of tlhem,
and « fitth member selected as provided in this paragraph. No later
than December 1 of the wear i whicl the 7ederal census is taken,
the four members frone the Legisleturse shall b ceitified Ly the
Procidevt of 11 Sevale and the Spraler of the Greporval LccombBly
to the Secvetarvi of Stote Within 45 davs after 1Leiv certification,
e four merihers ghaddl selec! g £100 wendres te soove gz clatrmai
of the conuiission aud shall tmmediately certify Tis nanee to the
Secietary orf Staie. The chairman shall be a resident of this State

. . A X . .
alleer thai o peysow e focol Sidate oi fodopad ogiicr o wliicl coni-

| X



3
4
Vo

76

. W
| sl

(93]
[ ]

102

g
pensation is altached. 1f the four members fail to select the
cheivman within 45 days after their certificalion, a majority of the
mtnbership of the Suprenie Court shall appoin! the chairman and
certify his appoiatinent to the Secretary of Stale within 30 days
thereafter. The comunission shali acl Ly « majordy of the wlole
nunber of its nembers. A vacancy in the commission shall be filled
within 15 days i the same manner as the original appointment.

2. The commission shall estalli<li congressional districts which
are as neaily equal i populativic as practicalle, composed of con-
vendent condiquous territory aid, to the extent consistcut witl the
regruiocd papadaiions calle, ol Lowidarics skall be drewic to
colncide wil the houndaries of counties and municipalities.

2 Tl voucn ssivw SLall £l a poclontve: y redistricting plaii with
the Sceretary of State no later than 90 days after the certification
of the chalrman or ihe recelpt by the Governor of the offiicial federal
census fouses for New Jerscp, wlichevor (o later, The comiission
sihall Laco a0 davs eiter fling the preliviiary plan to make cor-
pictions, b vesident of 11is State shall have 20 days from th-
Bl of the prelisvarn plan do file exceptions it the Secretary
of Stgle. The corpdssion shell Tave 30 days aflei the exception.
are filed to floa verised rodicliicting plaa witl the Secietary of
State, 17 we exceptions are piled within 30 days, or 17 filed and acted
wupoii, the commilssivie's plax shall be final.

4. Any resident of this State may file an appeal frow the final
plan directly to the Suprenre Court witiioe 30 days after the filing
of o puel plaw. 17 e appcllont estallislies that tle final plan
18 contraiy 1o law. the Supreme Court shall issue an order re-
maiding the plaii to the commission and directing the commission
to redistrict the State tiz a wanner consistent with the order.

5. Whew the last dey Too filing an appeal has passed witlh no
appeal taken, or when the Supreme Couit has finally decided an
appeal, the Coigressional districts estallished by the redisivicting
play shall Le wsced for e election of members of the House of
Represeutatives aid eha’l vemain unclicoed wulil the following
census taken in a year ending i zevo.

6. The Legislature shall appropiiate sufficient finds for the com-
privection and crronces of wemlbore end steff erpeinted Lo 'L
coninissicrn. The nrembers of the cominission shell Ue entitled to
the coinprusaiivic foi thedr services as thoe Legisiaiic from time
to tune shall deternine, but vo purt sha'l be pad vidid a prelimivary
pla s filed 1T a prelinviary plai s filed Ll the continission Tails
Yo flea periecd o flial plep il the tle vosesiled AL e

mission members shall forfeit @'l rights to coipensation not paid.
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7. If a preliminary, revised or final redistricting plan 1s not filed
Lu thie commission within the time prescribed by this section, unless
the time ic ertcided by the Suprewme Court for cause shown, the
Supreme Court shall immediately proceed on its own motion to
redistrict the State.

8. Awny redistricting plan filed by the commission, or ordered or
prepared by the Supreme Court upon the failure of the commission
to acl, shall be pullished by tl.¢ Secretary of State once tn ai least
one newspaper of general circulation i each Congressional district.
The publication shall contain a wmap of the Staie showing the dis-
i ilcfe', and a mayp showing the districts i the area normally served
by the newspaper in which the publication is made. The publication
shall also state the population of the districts having the smallest
and largest population and the percentage variation of each dis-
trict from the average population for the districts.

2. Wheu this proposed amendnient to the Constitution is finally
agreed to, pursuant to Article IX, paragraph 1 of the Constitution,

it shail be sulinitted to the peeple at the next general election

occuriing moie than Suonthz aftor eneh final coreement and shall

be published at least once 1 at least one newspaper of eacli county
designated by the President of the Senate aud the Speaker of the
General Assembly aud the Secretary of State. not less than 3
montlis prior to said general election.

3. This proposed amendment to the Constitution shall be sub-
mitted to the people at said election in the following manuer and
form:

There shall be printed on each official ballot to be used at such
general election, the following:

a. In every municipality in which voting machines are not used,
a legend which shzll immediately precede the question as follows:

If yvou favor the proposition printed below make a cross (X),
plus (-5 or check (/) in the square oppesite the word “Yes.” If
vou are opposed therelo make a cross (X)), plus (+) or check (V)

in the square oppe=ite thie word “No.”

1% X
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h. In every municipality the following question:

Crrarns & CoNGRFRITONAT
RepistrieTing Coryanssiox

Shall the amendment of Article 1I of
the Constitution. agreed to by the Legis-
latare, providing for the creation oi a
Congressional  Redistricting  Commis-
sioi, he adopted?

Yes.

IXTERPRETIVE STATMEXNT

Adoption of this amendment would
ereate a bipartisan Congressional Re-
distrieting Commission that would
redrow Congressional districts ot the
. Leginniug of ecacli decade. These dis-
No. tricts would stand for 10 vears. Cur-
rentlv. districts are created by statute
at the beginniug of each decade and way
be redrawn from time to tinae through-
out the decade.

SCHEDULE

This Constitutional amendiient shall, if approved, be applicable

; IR oE TR S P L e . T Yes s EL S TR
tu au)y estanisnine o Conloessionis distnes 10 Bre Slostgiie: d

oo

to December 31, 1983.

STATEMEXNT

Thie purpose ot this Constitutional ameudment is o ereate a
Congressional Redistrictine Commission.

The commission will he responsible for establishinge election
distriets for members of the House o1 Representatives after each
decenniael censu.. It cousists of five members. Four are the ma-
jority aud minority leadership in both Houses of the Legislature.
The fifth is a citizen selected by the four politice! mienbers.

The commission is charged with establishing electior distriets
which respect county and municipal houndarics to the greatest
extent possible. The districts established would stand for 10 vears,
unlike our currently system which allows the Legisiature to redraw

Congressioual distriets at auy time.

—————————
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ASSEMBLY CONCURRENT RESOLUTION No. 80

Introduced Pending Technical Review by Legislative Counsel
PRE-FILED FOR INTRODUCTION IN THE 1986 SESSION
By Assemblvman DOYLE

ASSEMBLY CONCURRENT RESOLUTION No. 51

STATE OF NEW JERSEY

INTRODUCED JAXNTARY 30, 1984

By Assemblyman FLYNN

A CoxcrrrExT REsoLtTion proposing to aniend Article IT of the
Constitution of the State of New Jerser, and providing a sched-

ule therefor.

1 B 11 resorvep by the General dscenily of (he State of New
2 Joisey (the Senate concurring):
1 1. The following proposed amendment to the Constitution of the

2 State of New Jersey is hereby agreed to:

PROPOSED AMENDMEXNT

3 Amend Article IT to read as follows:

Article 11
ELECTIONS AN SUVPRAGE
Scetion 1
4 1. General elections shall be held annually on the first Tuesday
5 after the first Monday in November; hut the time of holding such
5 elections may be altered by lavw. The Govern o on canewibers of the
7 Legislature shall be chosen at genvial cic-tions Local elective
< officers shall be chosen at general eleciions o ot such othier times
9 as shall be provided by law.
10 2. All questions submitted to the peojle of tlie entire State shall
11 be voied upon at general elections,
12 3. (a) Every citizen of the United States. of thic age of 18 yvears,
3 who shall have been a resident of thic Si:te and of the county in
14 which he claims his vote 30 davs, next hefore the election, shall he
15 entitled to vote for all officers that now are ar hereafter mav be
16 elective by the people, and upon all questions which mav Le sub-
17 mitted to a vote of the people; and

Matter printed in italics thus is new matter.

\E X
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(1) (Deleted by amendment, effective Deceinber 3, 1974.)

(¢c) Any person registered as a voter in any election district of
{his State who has removed or shall remove {o auother state or to
another county within this State and is not able there to qualify to
vote by reason of an insufficient period of residence in such state
or county, shall, as a citizen of the United States, have the right to
vote for electors for President and Vice President of the United
Staics, only, by Presidential Elector Alsentce Ballot, in the county
from which he has removed, in such manner as the Legislature
shall provide.

4. Tui time of war no elector in the military service of the State or
in the armed forces of the United States shall be deprived of his
vote by reason of absence from his election district. The Legislature
may provide for absentee voting by members of the armed forces
of the United States in time of peace. The Legislature may provide
the manner in which and the time and vlace at which such absent
electors may vote, and for the return and canvass of their votes in
the clection distriet in which they respectively reside.

o0 No person in the military, nuval or warine seivice of the
United States shall be considered a resid.nt of this State by being
stationed in any garrison, barrack. or n«ilicwry or naval place or
station within this State.

6. No idiot or insane person shall enjoy the right of suffrage.

7. The Legislature may pass laws to deprive persons of the right
of suffrage who shall be convicted of such crimes as it mayv desig-
nate. Any person so deprived, when pardoned o1 otherwise restored

by law to the right of suffrage, shall again cnjox that right.

Section 11

1. After each federal census talen in « weor ending in zero, the
Congressional districts shall be established by a Congressional
Redistricting Commission consisting of 10 meubers, five to be
apnointed by chairman of the State commitiec of eacl: of the two
political parties whose candidates for Governor receive the largest
number of votes at the most recent gulernatorial election. Each
State chairman, in making such appomntments, shall give due con-
sideration to the representation of the various geographical areas
of the State. Appointments to the commission shall be made on or
before November 15 of the year in which the census is taken and
shall Le certified by the Secretary of State on or Lefore December 1
of that year. The commission, by a majority of the whole number of
its members, shall certify the establishment of Congressional dis-
tricts and the apportionment of members of the House of Repre-
sentatives to the Secretary of State within 1 months of the receipt
by the Governor of the census for New Jersey. \ Q,,’(
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2. If the Congressional Redistricting Comimission fails so to
certify the establishment of Congressional districts to the Secre-
tary of Staic on or before the date fixed or if prior thereto it
determines that it will be unable so to do, it shall so certify to the
Clief Justice of the Supreme Court of Ncw Jerscy and he shall
appoint an eleventh member of the conmission. The commission
so constituted, by a majority of the whole number of its members,
shall within viie wiontl aftec the appoirtment of the eleventl mem-
Lev,certify to the Secretary of State the estalblislient of Congires-
sional districts.

5. The establishment of Congressional districts shall be used
thereafter for the election of micmbers of the House of Repre-
scidatives and shall remain unaltered wntil the [ellowing federal
census taken in a year ending in zero for New Jersey shall have
been received by the Governor.

2. When this proposed amendment to the (onstitution is finally
agreed to, pursuant to Article IX, paragraph 1 of the Constitution,
it <hall be submitted to the people at the next general election
oceurring more thay three months after suelr final acreement aid
shall he pubiished at least once 1 at least one newspaper of eacl
county desianated hy the President of the Senate aund the Speaker
ol the General Assembly aud the Secretary of State, not less than
three nmionths prior to the geueral election.

3. This proposed amendment to the Constitution shall be sub-
mitted to the people at that election in the following manner and
form:

There shall be printed on each official ballot to be used at such
general election, the following :

a. In every municipality in which votins machines are not used,
a legend which shall immediately precede the question as follows:

If you favor the proposition printed below make a cross (X),
plus (--) or check (V) in the squarc opposite the word *“Yes.”’ If
vou are opposed thereto make a cross (> ), plus (--) or check (V)

in the square opposite the word *‘No.™

171X
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b. In every municipality the following question:

f CxeaTes A CONGRESSIONAL
Revistiicrixe Coararissiox

Vs Shall the amendment of Article 1T of
' the Constitution, agrecd to by the Legis-
lature, providine for the creation of a
Congressional Iledistricting Commis-
sion, be adojted?

l INTERPRETIVE STATEMENT

Adoption of thi~ amendment would
create a bipartisan Congressional Re-
districting  Coinmission tlhat would
redraw Congressicnal disiricts at the
beginning of each decade. These dis-

N0 tricts would star.d for 10 vears. Cur-
! rently, districts are created by statute
at the beginning of each decade and may
be redrawn from iime to time through-
out the deceile. i
l
SCHEI'ULE
This Constitntional amendment <halll 77 civyoved, Lo applicable

to any establishment of Congressionai di~iricis for use subrequent

to December 31, 1954,

STATEMENT

The purpose of this Constitutional amendment is to create a
Congressional Redistrieting Commissior tha! is similar in opera-
tion to the Apportionment Commissicn thut draws Legislative
districts. The commission is respon:-hWe for establishing new
Congressional districts subsequent to eselr decennial census, It
consi<is 0f 10 members, five of whory are te bhe appointed by each
of the two major party State chairmen. In making such appoint-
ments, the State chairmen are to give dne consideration to the
representation of the various gecgraylical rrcas of the State. If
a deadlock occurs on the commission, the Chi'el Juztice of the State
Sapreme Court appoints an elevenin nersier, The districis estab-

lished would stand for 10 years.
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INTRODUCLED MAY 8§, 1936

By Assemhlymen FRANKS and PELLY

A Coxcrrreyt RrsovvTiox proposing to amend Article IT and
Articie IV, Section II and to repeal Article IV, Section III of
the Constitution of the State of New Jersey, and providing a

schedule therefor.

Br 1t vescivry Uy the Geicral dssciidiy of tle Stete of New
Jersci (the Sciale conicurring):
1. Tte following proposed amendment to the Constitution of the

Stote of New Jersey s Levely agreed to:

a. Amend Article I to read as follows:

Article 11
ELLECTIONS AND SUFTRAGE
Seerioy 1

1. General elections shall be Lield annually on the first Tuesday
aiter too Zoet aender dn Nevewbeors bt e thne of holding such
elections may he altered by law, The Governor and members of the
Legislature sLull be chosen at general clections. Local elective
ofiicers shall be chosen at general elections or at such other times
as sLoell Lo proviadd Ly law

2. All questions submitted to the people of the entire State shall

be voted upon at general elections.

12-14 3. () Every citizen of the United States, of the age of 18 vears,

15
16
17
18

19

who shall have been a resident of this State and of the county in
which he elaime hic vote 30 daxs, next hefore the election, shall he
entitled to vote for all officers that now are or hereafter may be
elective by the people, and upon all questions which may be sub-
niitted to a vote of the people; and

EXrLANATION—DMatter enclosed in bold-faced brackets [thus2 in the above bill

is not enacted and is intended to be omitted in the law.
Matter printed in italies this is new matter.

14 %
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() (Deleted by amendment, effective December 5, 1974.)

(e) Any person registered as a voter in any election distriet of
this State wko has removed or shall remove to another state or to
anoflicr county within this State and iz not able there to qualify to
vote by reason of an insufficient period of residence in such state
or county, shall, as a citizen of the United States, have the right to
vote for electors for President and Viee President of the United
States, only, by Presidential Elector Absentece Ballot, in the county
from. which he has removed, in such manner as the Legislature
shall provide.

4, In time of war no elector in the military service of the State or
iy the armed forces of the United States shall be deprived of his
vote by reason of absence from his electien district. The Legislature
mayv rrovide for absentee voting by members of tlie armed forces
of the United States in time of peace. The Legislature max provide
tro wanner in which and the time and phice at which such absent

Tectovs iy vote, and for the return and canvass of their votes in

¢
the election Gistrict in which they resnectivelr reside.

5. No mersom in the military, navel or marine service of the
Toite? Cvdes chull e constdered ¢ res” ot of Ulis Siade b being
stodioned in any garrvison, barrack, or 1ilitayy or naval place or
telion within this State.

6. Nc idiot or insane person shall enioy the right of suffrage.

7. Tlie Lecislature may pass laws to doprive persons of the right
of sufirace who shall be convieted of suely crimes as it may desig-
nate, Any person so deprived, when pardoned or otherwise restored

1ol 4 of e St acals o L)

IR I . : ce et d
';“ Lot toe vign o :M4Lx«.gg, Saatd. ol B TS B }A:‘/LL~

SECTION 11
1. (G After each federal census talcen tin o vear ending in zero,
tice Congressional dislricts and 40 leaislut/re Jd's'ricts hall be
establisled by the New Jersey Redistrict ng Commission.
’ ? ?

/7 77 B N 77 P S T 147, acd
(L) Tic commilason hall consist uf 7w lore, Aot clalt of

the ncnlbers shall be persons who ot tice tinee of their appoindinciit
lo ticc commission are, and during tleir ent've¢ teiure tlhereon
reniaii, offilicted witl: the political perty whose coundidate for
Governor receives the largest number of votes in the most recent
aubernatorial election or the political party whose candidate for
Governor receives the second largest wumber of vofes in that
election, but no morc thou five smerilers <Iall Le afiliated eith
cithe: party. 4 persoi shall be considered to be cfiliated with a
political perty if he has voted 1n at lecst forr of that party’s five
preceding primary elections for the general election and in no pri-

mary election of any other party. The members of the commission

2.0 X
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shall be appointed with due consideration to geographic, ethnic
and racial diversity and in the followiig monner:

(1) one meinber to be appointed Ly tlhe Pres'dent of the Senate;

(2) one member to be appointed by e Spedler of the General
dsseiblu;

(3) one member to be appointed by the n:inority leader of the
Senate;

(4) onc member to be appointed by the minor’iy leader of the
General Assembly;

(5) tiwo mcimlbers, onc to be appointcd by the (lairman of the
Stote commitice of eacl of the two political porties whose candi-
dates for Governor reccive the largcst waibers of votes at the

most rccent gubernatorial election, wlo shail 1otatc as chairmen
of the commission from meetiing to mecting; and

(G) four nembers, to by appoiiied by « v jurdy of the Suprenie
Court, noice of whone shall Tave run jor « jullic or party office,
aicd at lcast oic of wlowm slall be ¢7iiated witl onc of the two
political parties whose candidctes for Governor rveccived the larg-
et herg of votes i the winst recont colioridorid? clection and
at least one of whom shall be afiiiiaicd «wiic the otler of those
partics.

Gppoadneats to e conon -0l sl Lo wende oic or Lefore

Nocewdher 15 (,/f Colic JCar € 20l < {L.f:.,‘C(z Z/t‘,’

the appointivg ofiicial or officials to the Scerctari of Stute on or

bcjore Deccudber 1o¢f that year. Vacaw lon i e nocniberskip
O tho comnissicn cecurrig paior to U colilection b the com-
mission of Congressional and legislative districts or during any
period Lowhol the districdle estallisi o Lo e cnnnd &ini ey

~

be or are under challenge, under tle provi<icicz o1 paragraph 7

i

6f Uiis scction, il Le filed witiiin floc doo o0 ol vocurrence
in the same wmanner as the orviginal appoiitiiciis were madc.

v} Ouor befere Adpe™ 1 of en? oo o7 D e ey it
tivce wwoiitiis afier reccipt by the Gocerior o the ofjicial figures
for the federal census taken {in the preceding year, whichever is
later, the cowumission shall certifiy tice cséabiislnent of 40 legis-
lative districts to the Secretary of State. Un or before January 1
of each year ending 1 two, or within tiiree nonths ajter receipt by
the Governor of those official federal ccisus fgurcs, wiichever s
later, the commission shall certify the etoidishnient of the Con-
aressional districts to the Secretary of Stie. The commission shall
certifu the establishment of disiricts pursuant to a majority vote

of its members with at least three of the Supreine Court’s

104 appointees and at least one member apiiated with eacic political

100

party from the vemainiig appoiitees voting awitl the majority.

2.
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2. The New Jersey Redistricting Commission shall establish
Congressional and legislative districts con posed of contiguous
territoiry, as nearly equal in population es is procticeble. Districts
shall be as compact as possible and sl ail e drewn to coticcide with
the Lewmdaries of counties and wnicinditioc as nearly as is
practicable, and no district boundary sha’l dirvide a municipality
wnless the population of the municipality, as determined by the
nost recent federal decenniial ceiisus, cxceods the number obtained
by dividing the population of the State according to that census
by the total number of Congressional or leniclative districts, as
appropriate,

The number of county and municipal frozments shall be no
more than 205c greater than the lowest possille number of frag-
ments, Tlhe number of fragments is oltaiucd by determining the
oy of whole countics ond nunicips! ™t < o7 parte of counties
cnd wcipalitics contained tioeacl Jitrick ard then totalling
tlose fromuccids for all tlhe districts.

3. Eacept i the case of executive scssions, meetings of the New
Jovscn Redistiicting Comuiigsion <Lall Lo )07 o vopreniend tines
and locrtions and shall Le open to suieciiliers of the ceneral public.
Luccutive scssions of e comniscing <1270 Lo cowdicted wupon
wrdivi roguest of of least siv oaen e v a4l wets of at least
cia necibors,

4. The New Jersey Redistricting Coniniiesion shall Lold public
lecariion throwaliont the State. The ooizeios  <hall aceept

T awnd leais-

wirittcn plans for the cstallishoncnt ot Conapessiog o
lative districts from members of the acueral public.

S0 Tl Leaisleture &hall appropriots tie funle qcoesnry for
{le efiicient operation of the New Jersey Redistricting Cominis-
&ioii.

6. The establishment of Congressional and legislutive districts
T le wecd tlheyenfter for tle eledtios a7 iorlrys of the House
of Represcitatives and Legislatuie . cocopt oo provided by
parcgrapl 7 of this section, shall rencain vna'tered witil the next
year cndaig tn zero an whick a federal ccusus Jor New Jersey
s taken.

7. Notwithstanding any provision to the contrary of the Con-
stitution of this State and except as otlcrivise reauwred by the
Constitution of the United States or by any federal law, original
jurisdiction over any judicial proceedina challenginag the estab-
lisloment op Congressional or legislutive Jistiicts shall lie with a
judicial panel composed of three judges. ns lereinatter provided.

Auny legaliy qualiied voter of the Staie way clullenge the dis-

215
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tricts established by the Redistricting Commission by filing,
within 45 days of the certification of their establishinent, a peti-
tion for injunctive relief with any Judae of the Supcrior Court.

No petition shall Le accepted after the crpircticn of the 45 day

3 period. Upon the filing of the petition. the Judae to whom the

petition is presented shall immediatels; notify the Chief Justice
of the Supreme Court, who shall desianote tiwo otlher Judges of
the Supcrior Court, at least one of whon shall be a Judge of the
Appellate Division of the Superior Cowrt vid slicil be designated
to preside at the trial of the action. The judges <o designated
and the judge to whom the petition wus preseited shall serve as
scnmbers of the panel to hear and deternanc the action or pro-
ceeding. At least five days’ notice of liearing of the action shall
be given to the Governor and the Attoriey General. The panel
shall give any petition filed as providcd Terein precedence over
all other matters, It shall render judoment within 60 days of the
close of tle petition period. It the pand fuds ainy or all of the
districts unacceptable, it shall order tlhe cononission to establish
e oncs within 60 days.

A Judgicend by die paiicl diag be oppeaied to tiie Supremne
Court withinn 10 days of the dai v loicl it s rendered. The
Suprence Court shall give that appea! precodcio ¢ over all otlcr
matiers,

b. Amend Article IV, Section 1I to read as follows:

Ei. The Senate shall be composed i 44 senators apportioned
amouy Senate distriets as nearly as mav be according to the
number of their inhabitants as reported in the last preceding
decenniu! census of the United States and according to the method

oi equal proportions. Each Senate distiict sLall be composed,

Cwlierever practicalle, of one single count:, cud. if not so practi-

cable, of two or more contiguous whole counties,

2, Eaclh senator shall be elected by the lecally gualified voters of
the Senate district, except that if the Senate district is composed
of two or more counties and two senators are apportioned to the
district, one senator shall be elected by tiie legally gualified voters
of each Assembly district. Each senator shall be elected for a term
beginning at noon of the second Tuesdar in January next follow-
ing his election and ending at noon of the second Tuesday in
January four years thereafter, except that each senator, to be
elected for a term beginning in Januury of the second vear
following the year in which a decennial census of the United
States is taken, shall be elected for a terni of two years.

3. The General Aszembly shall be cowposed of S0 members.
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Each Senate district to which only one senator is apportioned
shall constitute an Assembly district. Each of the remaining
Senate districts shall be divided into Assembly districts equal in
number to the number of senators apportioned to the Senate
district. The Assembly distriets shall be composed of contiguous
territory, as nearly compact and equal in the number of their
inLabitants as possible, and in no event shall each such district
contain less than 809 nor more than 1207 of one-fortieth of the
total number of inhabitants of the State as reported in the last
preceding decennial census of the United Siates. Unless necessary
to meet the foregoing requirements, no county or munieipality
shall be divided among Assemlly distriets unless it shall contain
movre than oue-fortieth of the total number of inhabitants of the
State, and no county or municipality shall be divided among a
nuinber ol Assewbly districte larger than one plus the whole
nuniber obtained by dividing the number of inbabitants in the
county or muunicipality by one-forticth of the total number of
inhchitants of the State.

4. 'I'wo members of the General Axseinlly shall be elected by the
legally qualified voters of each Assembly district for terms begin-

ning at noon of the second Tuesday in January next following

3 their election and ending at noon of the second Tuesday in

January 2 years thereafter.}

1. The Senate shall be composed of 40 senators. One senator

ehall Ue elected bu the legally qualificd coters of eacl legiclative
T district for a term begimning at noon of the cecond Tuesday n

5 January next jollowing his election and ending at noon of the

second Tucsday in January four yeais thereafter, except that
each senator to be elected for a term beginning in January of
tie sccvied year Jollowing a year endii g tic zei¢ i wicicn a federal
census is taken, shall be elected for a term of two years.

2. Thr Geieral Ascembly shall be comansed of &0 members.
Tiwo members of the General Assemlln shall be elected by the
legally qualified voters of each legislative district for a term
beginning at noon of the second Tuesday i Jainvary neat follow-
ing their election and ending at noon of tie second Tuesday in
January two years thereafter.

c. Article 1V, Section 111, is repesaled.

SCHEDULE
This Constitutional amendment shall, i¥ approved, be appli-
cable to any establishment of Congressional or legislative dis-

trict: for use subsequent to the official federal consus in 1990.
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2. When this proposed amendment to the Constitution is finally
agreed to, pursuant to Article IX, puragroph 1 of the Constitu-
tinn, it shall he submitted to the ypea:le st the next general
election occurring more than three months ulter the final agree-
ment and shall be published at least once in at least one news-
paper of each county designated by the P’resident of the Senate
and the Speaker of the General Assembly and the Secretary of
State, not less than three months prior to the general election.

3. This proyosed amendment to the Constitution shall be sub-
n:itted to the people at the election in the following manner and
form:

There =hall be privted on each officiul lullot to be used at the
general election, the following:

a. In every municipality in which voting maclines are not used,

1

a legend which shall immediately precede thie gquestion as follows:

If you favor the proposition printed below make a cross (X),
pius (<5-) or check (V) in the square oppnosite the word ““Yes.”
1 vou are opposed thereto make a cros- (), plus (+) or check

(\") in tire square opposite the word ' No.

Lo Tie every municipality, the followine question:

Creates 'R NEwW JERSEY
Rrpistrictive Cosnirssioy

Shall the amendment of Article II
and Article IV, Section IT and the repeal
of Article 1V, Scetion 1711, of the Con-
stitution. acrecd to hr the Legiclature,
providine for the creation of the New
Jerser Redistrictin. Copunission and
eliminating the Apnortionment Commis-
sion. he adonted?

ISNTERPRETIVT STATEMENT

Adoption of this amendment would
create a bipartisun New Jersey Redis-
tricting Commission that would redraw
. both Congressicnal aud lezislative dis-
No. tricts at the becinning of each decade.
Currently, lecislative districts are cre-
! ated by an Apportionnient Commiission,
which would be eliminated by this
amendment, and Congressional distriets
are created by vote of the Legislature.
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STATEMENT

The purpose of this Constitutional amendment is to create the
New Jersev Redistricling Commiissiorn, which would draw Con-
eressional and legislative distriets for members of the House of
Representatives and State Legislature. The amendment abolishes
the present Apportionment Conuuissiown.

The commission would consist of 10 wembers, no more than five
of whom could be affiiated with either of the two major political
parties. The members are charged with establishing distriet lines
which meet certain criteria.

Presently, Congressional districts are dravn by the Legislature
and ave sulject to the whinis of the partizan process without

recard to the best interests of the voters.

ELECTIOXNS
Proposes an amendment to the Constitution creating the New

Jersev Redistricting Connmissinng,

e ——
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SENATE CONCURRENT RESOLUTION No. 70

Introduced Pending Technical Review by Legislative Counsel

PRE-FILED FOR INTRODUCTION IN THE 1986 SESSION

By Senator LIPMAN

SENATE CONCURRENT RESOLUTION No. 34
STATE OF NEW JERSEY

[ CEE

W o 3 O O o w

10
11
12
13
14
15
16
17
18
19

PRE-FILED FOR INTRODUCTION IN THE 1984 SESSION

By Senator LTPMAN

A Coxc¢urrexT ResovuTiox proposing to amend Article IV, Sections
I1 and 1II. of the State Constitution, and providing a schedule

therefor.

Br 1t mEsoven Ly the Senatce of the State of New Jersey (the
General Assemlly concurring):
1. The following proposed amendment to the Constitution of the

State of New Jersey is hereby agreed to:

PROPOSED AMENDMENT

2. Amend Article TV, Sectior 11, of the Constitution to read as
follows:

[1. The Senate shall be composed of forty senators apportioned
anong Selzéte districts as nearly as may be according to the numnber
of their inhabitants as reported in the last preceding decennial
census of the United States and according to the method of equal
proportions. Each Senate district shall be composed, wherever
practicable, of one single county, and. if not so practicable, of two
or more contiguous whole counties.

2. Each senator shall be elected by the legally qualified voters of
the Senate district, except that if the Senate district is composed of
two or more counties and two senators are apportioned to the
district, one senator shall be elected by the legally qualified voters
of each Assembly district. Each senator shall be elected for a term
beginning at noon of the second Tuesday in January next following
his election and ending at noon of the second Tuesday in January

four vears thereafter. except that each senator. to he elected for a

EXPLANATION—Matter enclosed in bold-faced brackets [thus] in the¢ above bill
is not enacted and i< intended to be omitted in the law.
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2
term beginning in January of the second year following the year in
which a decennial census of the United States is taken, shall be
elected for a term of two years.

3. The General Assembly shall be composed of eighty members.
Each Senate district to which only one senator is apportioned shall
constitute an Assembly district. Each of the remaining Senate
districts shall be divided into Assembly districts equal in number to
the number of senators apportioned to the Senate district. The
Assembly distriets shall be composed of contiguous territory, as
nearly compact and equal in the number of their inhabitants as
possible, and in no event shall each such distriet contain less than
eighty per cent nor more than one hundred-twenty per cent of
one-fortieth of the total number of inhabitants of the State as
reported in the last preceding decennial census of the United States.
Tuless necessary to meet the foregoing requirements, no county or
municipality shall be divided among Assembly districts unless it
shall contain move than one-fortieth of the total number of in-
habitants of the State, and no county or municipality shall he
divided among a number of Assembly districts larger than one plus
the whole number obtained by dividing the number of inhabitants in
the county or munieipality by one-fortietlh of the total number of
inhabitants of the State.

4. Two members of the General Assembly shall be elected by tlie
legally qualified voters of each Assembly district for ternis begin-
ning at noow of the second Tuesday i January next following their
election and enling at noow. of the secoud Tuesday i1 January two
years thereafter.}

1. Tlc Seiaie shall be composed of 40 senators. One senator
shall be elected by the leaally qualified voters of each Senate district
for a term beginning at noon of the second Tuesday in January
next following his election and ending at noon of the second Tues-
day in January four years thereafter, except that eacl senator to be
elected for a term beginning in January of the year in which a
decennial census of the United States is taken. shall be elected for
a term of two years.

2. The General Assembly shall be composed of 80 members. One
menilior of the General Assembly shall be elected by the legally
qualified voters of eacl Assembly district for a terin Leginuing at
noon of the second Tuesday in January next following his election
and ending at noon of the second Tuesday in January two years
thereafter.
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3. The Senate districts shall be composed of contiguous territory,
as nearly compact and equal in the number of their inhabitants as
practicable. Unless necessary to meet the foregoing requirements,
no county or municipality shall be divided among Senate districts,
and each Senate district shall be so drawn as to adhere to as many
county and municipal lines as practicable. Each Senate district
shall contain two whole Assembly districts.

4. The Assemlly districts shall be composed of contiguous
territory, as nearly compact and equal in the number of their in-
habitants as practicable. No municipality shall be divided among
Assembly districts unless it shall contain more than onc-eightietl:
of the total number of inhabitants of the State, and each Assembly
district shall be so drawn as to adhere to as many county and muni-
cipal lines as practicable.

h. Amend Article IV, Section I11, of the Constitution to read as
follows:

1. After the next and every subsequent decennial census of the
Tnited Staies, the Scnate distriets and Assembly distriets shall be
establishied[. and the senators and members of the General Assemi-
bly shall be apportioned among them,] by an Apportionment Com-
mission consisting of ten members, five to be appointed by the chair-
man of the State committee of each of the two political parties
whose candidates for Governor receive the largest number of votes
at the most recent gubernatorial election. Lach State chairman, in
making such appointments, shall give due consideration to the
representation of the various geographical areas of the State.
Appointments to the commission shall he made on or hefore
Novembher 15 of the yvear in which such census is taken and shall be
certified Ly the Secretary of State on or before December 1 of that
year. The commission, by a majority of the whole number of its
members, shall certify the establishment of Senate and Assemlly
distriets [and the apportionment of senators and members of the
General Assembly] to the Secretary of State within one month of
the receipt by the Governor of the official decennial census of the
United States for New Jersey, or on or before February one of the
vear following the year in which the census is taken, whichever date
is later.

2. If the Apportionment Commission fails so to certify such
establishment [and apportionment} to the Secretary of State on
or before the date fixed or if prior thereto it determines that it will
be unable so to do, it shall so certify to the Chief Justice of the

100 Supreme Court of New Jersey and lie shall appoint an eleventh
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101 member of the commission. The commission so constituted, by a
102 majority of the whole number of its members, shall, within one
103 month after the appointment of such eleventh member, certify to the
104 Secretary of State the establishment of Senate and Assembly
105 districts [and the apportionment of senators and members of the
106 General Assembly].

107 3. Such establishment [and apportionment] shall be used there-
108 after for the election of members of the Legislature and shall
109 remain unaltered until the following decennial census of the United
110 States for New Jersey shall have been received by the Governor.

1 2. When this proposed amendment to the Constitution is finally
agreed to, pursuant to Article IX, paragraph 1 of the Constitution,
it shall be submitted to the people at the next general election
occurring more than three months after such final agreement and be
published at least once in at least one newspaper of each county

designated by the President of the Senate and the Speaker of the

=1 o v R ow N

General Assembly and the Secretary of State, not less than three
months prior to said general election.

3. This proposed amendment to the Constitution shall be sub-
mitted to the people at said election in the following manner and

form:

B W N =

Tlere shall be printed on each official ballot to be used at such
general election, the following:

a. In every municipality in which voting machines are not used,

N O O

the following legend shall immediately precede the question:

If you favor the proposition printed below make a cross (X)),

© o

plus (+) or check (/) in the square opposite the word “Yes.” If
10 you are opposed thereto make a cross (), plus (4 ) or check (1/)

11 in the square opposite the word “No.”
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12 b. In every municipality the following question:

COXNSTITUTIONAL AMENXDMENT
ProvipiNG STANDARDS FOR ISTABLISEHMENT
or StaTe LeaisLative DisTRICTS

Shall the amendment of Article IV,
Sections II and III, of the State Con-
stitution, agreed to by the Legislature,
which provides standards for population
equality, preservation of political sub-
division boundaries, contiguity, and com-
paciness to which the Apportionment
Commission shall eonform; establishes
40 Senate districts that elect one senator
eacli and contain two whole Assembly
districts each and 80 Assembly distriets
that elect one member of the General As-
sembly each:; and creates hereafter a
Senate with terms in each 10-year period
starting with a year ending in 2, of 4, 4
and 2 vears instead of the present terms
of 2. 4, and 4 vears: be approved?

Yes.

INTERPRETIVE STATEMENT

| This amendment formulates new eri-
! teria for the establishment of State Sen-
ate aind General Assemibly distriete. Two
i distinct, single-member Assembly dis-
tricts would Lie created within each Sen-
No. ate district, instead of the present system
which provides for “at large”™ Assembly-
man to be elected from each Senate dis-
trict as a whole. The amendment also
requires that terms of office for State
Qenators be altered so that the longer 4
vear terms in the 10 year evcle come
closest in time to the most accurate cen-
sus figures upon which apportionment
was haszed.

ScHEDULE
13 This Constitutioral amendment shall, if approved, be applicable
14 to anv estallishmert of Legislative distriets subsequent to
15 December 31, 1984 and to terms for the State Senate beginning in

16 1992
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STATEMENT

This resolution provides for an amendment to the New Jersey
Constitution which would create new criteria for the establishment
of districts for the State Senate and General Assembly. The Con-
stitution of the State of New Jersev presently provides for two
Assemblymen “at large” within each Senate district. The effect
of this constitutional amendment would be to provide for two
Assembly districts within each of the 40 Senate distriets. It should
be noted that 28 out of the 50 states have single member districts
in the legislative house equivalent to our General Assembly. Among
these 28 are other states with large urban areas such as Connecti-
cut, Massachusetts, New York and Pennsylvania.

Proponents of the concept of single-member districts hold that
this method of apportionment would give minority groups a better
chance for representation, that it would reduce the size of Assembly
districts to a more manageable scale, and that it would create a
higher level of identification for Assemblyvpersons among their
constituents.

In addition to creating single-member districts, the amendment
provides that the Assembly districts shall be composed of “cou-
tiguous territorv, as nearly compact and equal in the number of
their inhabitants as practicable'’. Also the 10 vear. 2-4-4, cycle
for Senatorial terms of office, beginning in the vear ending in “2”
in every decade, is changed to 4-4-2 so the longer terms are closest
the decennial census. The amendment further provides that no
county or municipality shall be divided among Assembly distriets
unless it is necessary to maintain compactness and equality of
members.

The resolution provides that the constitutional amendment shall,
if approved, be applicable to any legislative redistricting subse-
quent to December 31, 1984 and to State Senate terms beginning
in 1992.
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LSC 116 2317-2
116th General Asserbly
Regular Session Sub. §. J. R. No. 30
1985-1986

MESSRS. NEY-BRANSTOCL-CUPP-HORN-LUKENS-SNYDER

Propcsing to amend Section 2 of Article 11, and

Sections 2, 3, S5, 6, 12, and 13 of Article XI: to

numbers as indica-ed in parentheses, Sec:ticns 5
($), 6 (3, 12 (1), 13 (120, &and 15 (13) of
Artic.e XKI; =0 enect rew~ Secztigcns I, € to 10, and
i3 ¢l Article XI; end to rezeesl Seciicas L, &, 7,
2, S, 17, li, a2 14 cf Article XI of thre
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the Zrawing of Corcressicnel ard Generel Assenoly
éistrict bounderies, coTmmencing in 1G%L.

3e it resolved by the Generel Assexdbly cof the State of

of the state in the manner prescribec Dy .3w &t & Special
electizn =2 be held crn the first Tuesiey afzer the first Mondsay

and Secztions 2, 3, 5, 6, 12, and 13 of Article XI: to amend

Sections 5 (4), 6 (5), 12 (11), 13 (12), and 15 (14) of Article

XI for the purpose cf accpting new section numbers a%nlndicated
ne

in parentheses; and to enact new Sections I, 6, 7, 8, 9, 10, and

the e.ectors of the respective house ¢l representativgs
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2
Senators shall be elected by the electors of the respective

senate districts; their terms of office shall commence on the

first day of January next after their election. All terms of

senators whieh THAT commence on the first day of January, 1969

and all terms wkiekh THEAT commence on the

1871 shell be four years. Thereafter,

vacancies for unexpired terws AND TO

COMPLY WITH THE REQUIREMENTS OF ARTICLE XI OF THIS CONSTITUTION,

senazors sha.l be elected to and holcd office

far
<07

rny
"h
O

. -
cerns o

years.
ARTICLE XI
S=scticn 1. IN ZACH YEZAS ENDING IN CNZ, AND ONLY AT THIT
TIME THIS §7TATZ SHALL BI DIVIDIL INTC AS MANY (CONZEISSITHNEL

REZPRESENTATION IN

THE CCNCGRESS

PCPULATION OF THIS STATE SHALL BE DIVIDED BY THE NUMBER "THIRTY-

THREE," AND THE QUCTIENT SHALL BE THEE RATIO OF REPRESEINTATION FCR

THE SENATE FOR THE NEXT TEN YEARS. The whole populatior of the

state y-as-determined-by-the-fecerar-decennzai-cengus-er;-2f-scek

+s-unavatiabze;-sceh-other-basts-as-the-generai-assemezy-mey

direces shtall be dividel by the nurter "ninevy ard

the
quotient shall be the ratio of representaticn ita FOR the hcuse of

representatives for THE NEXT ten years next-succeedinme-suen

appersianmenrs, The-whele-pepucatien-sf-ehe-gtate-ag-gderermines
By-the-fsderar-decenniai-census-er;-tf-qush-ia-unavaiipnie -sush

eeher-kpais-aa-che-generat-assembiy-may-diresc;-skaiz-be-divide

D

by-the-number-2shtrey-taree®-and-che-guetient-shaiz-be-the-racie
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3
of-representation-in-the-senate-for-ten-years-pext-sueceeeding
sceh-appsartionments

Section 3. THE POPULATION OF EACH CONGRESSIONAL DISTRICT
SEALL BE AS NEARLY EQUAL AS PRACTICABLE TO THE CONGRESSIONAL
RATIC OF REPRESENTATICN, AS PRCVIDED IN SECTION 2 OF THIS
ARTICLE, AND NC SUCH DISTRICT SHALL CONTAIN A POPULATION OF LESS
THAN NINZTY-NINE PER CENT OR MCRE THAN ONE HUNDRED ONE PER CENT
OF THAT RATIO. Tne populition of each SENATE OR house of
representatives district shall be substantially egual to the
ratio of representa:ion +a FCR the SENATE OR TEE house of

representatives, RESPECTIVELY, as provicel in sestier SECTION 2

cf this Article, anc in nc event shall &ny STNATIZ CR house cf
recreseniétives Clistrict contéln & por.laticn of less thar
ninety-Iive peree=e Nor MOre than one hunlrsl Iive percers PIkX
CInT ¢l tnme AFZLiCAEZLE retit oI regrezenieticrn tR-tRe-Revie-gf
FEorosI ZRIZtIFEeS, - EXIel T R-LECSE-IRSIERICE-WE ST rECEINED I S

UNTIL THE SwaLLEST IN ARZIA IS NUMEERED "TRIRTY-THRZIZ." TERMS C

SENATCRS RIFRISENTING ODD-NUMBIRED DISTRICTS SHALL COMMENCE ON

JANUARY 1, 1995. TERMS OF SENATCRS REPRESENTING EVEN-NUMBERED

N Tean
Y I, 16383

DISTRICTS SHALL COMMENCE CON JANCAFR
Section £ 4. Each house of representatives district shall

be entit.ec to & sing.e representative in each Geanera:-Assemb:Iy

GENZRAL ASSEMBLY. Every senate district shail be entitled to &

Section 6 5. District bcourcaries established pursuan: to

cecennia. census and the ensting appcortionment er EXCEPT as

provided in seeseism-33 SECTICN 12 cf this Article,
nctwitistanding tne fact thnet councaries of pciltical

subdivisions or city wards within ehe A district may be
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4
during that time. BDistrict-boundaries-shaii-pbe-createé-by-using
the-beundaries-ef-po:tticai-subdivisions-and-eity-wards-as-they
exist-at-the-time-of-the-federaz-decenrtaz-cernscs-on-whizh-the
sppertionmenc-+s-based;-or-suych-other-basis-es-the-generat

a

w

sexciy-has-directed:
Sectien 6. (A} AS USED IN THIS ARTICLE:
(1 "PZIRIMITIR SIZIGMENT" MEANS A PCRTICN OF THE PERIMETER

CF THIS STATE OR CF A TCWNSHEIP, MUNICIPAL CORPORATIOCN, CENSUS

TRACT, CR BLOCK NUM3ZRING AREA, OR UNIT THERECF, AS ESTA3LISEED

{z "CENSUS TRACT," "BITCK NUMZIRING ARZA," AND "CEINSUS
ELICE OGETUET OMEIX RIOGIOGRAFEICAL UnNITS TZSICHAETED EBY OTHESE
TE=MS IN THEI MCST RECZENT FEDERAEL CENSUS AND INCLUDE 2ANY
COMFAFABLE GECG ICAL UNITS CALLED BY CTHIZ NAMES IN A FIILEIRAL
CEZNEZUS 2FTEIR THE EFfZCTIVE DATE CF THIS AMINIMINT

(3) °"COUNTY FRAGMENT" MEANS ONE OF THE PORTIONS CF A
COUNTY RESULTING WHEN A COUNTY IS DIVIDED BETWIIN TW2 CR MIRE

SINATEZ DISTRICTS, IN THEE CASE OF A SENATE PLAN, CR CCONGRESSICN.L

DISTRICTS, IN THE CASE OF A CONGRESSICNAL PLAN, OR HOUSE OF

Y]
tu

FRESEINTATIVES DISTRICTS, IN THE CASE CF A HOUSZ OF
REPRESEINTATIVES PLAN.

(4) "MUNICIPAL FRAGMENT" MEANS ONE OF THE PORTIONS CF A
MUNICIPAL CCORPCRATION RESULTING WHEN A MUNICIPAL CORPORATICN IS
DIVIDED BETWEEN TWC OR MORE SENATE DISTRICTS, IN TEZ CASZ CF A
SENATE PLAN, COR CCONCRESSICNAL DISTRICTS, IN TEE CAST OF A
CONGRESSIONAL PLAN, CR HOUSI CF RIPREISEINTATIVES DISTRICTS

TC DETEIRMINE THE TCOMFACTNESS RATIC CF
PURPCSZIS CF THIS ARTICLE, EACH PERSON SUBMITTING A PLAN SHALL:

{a) COMPUTE THE AREA OF EACH DISTRICT IN EACH PLAN;

(b) COMPUTE THE PERIMETER CF EACH DISTRICT IN EACH PLAN;
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5

(c) COMPUTE THE COMPACTNESS RATIO OF EACKE DISTRICT IN EACH
LAN BY DiVIDING THE AREA OF EACHE DISTRICT BY THE SQUARE OF ITS
PERIMETER;

(é) CCMPUTE THE COMPACTNESS OF ANY DISTRICT THAT INCLUDES
THE OTTAWA COUNTY TOWNSHIPS CF PCRTAGE CR DANBURY, TEZI LAKE ERIE
ISLANDS, OR TEEX MEIGS COUNTY TOWNSHIPS CF SUTTCN, LE3ANCN, AND
T, AS IF THESE AREAS WERE NOT CONTAINZD IN THAT DISTRICT.
(B} ON THE FIRST DAY OF MAY IN EACHE YEAR ENDING IN ONE,
THE SECRETARY Orf STATE SEALL, BY PUBLIC NCTICE, INYITE ANY PERSCN

TS SUSMIT A PLAN FOR DIVIDING THE EINTIRE STATE INTD CONCRESSIONAL

TATE BEY THEI FIFTIZEINTH DAY OF MAY, ALONG WITH A FZT IN AN AMIUNT
TS 3E FIXZED BT LAW NIT TO EARTEZL CNZ HUNIREID DILLARS FlR EZACH
-

{Cr  Cu TRl FIRST DAY CF CUNZ OF TEE S2ME VYEIAE, TEEZ

SZICRZTARY CF STATE SHALL PUBLISHE AND DISTRIBUTE TC ANTYT P

TILED A ONITICE OF INTZINT TC SUZMIT A PLAN, DIZCMEZNTS INIICATING

THE PCPULATION, LENGTH OF PERIMETER SEGMENTS, AND AREZA CF EACH
OUNTY, TOUWNSHIP, MUNICIPAL CCRPCRATICN, CZINSUS TRACT, AND BLCCK
NUMZERING ARE2Z IN THE STATE WHCOSE PCPULATION DCEZIS NOT EXCEED A

THREISHCLD EQUAL TO ONE PER CENT Or THEZ RATIOC CF REPRISENTATION IN

HOUSE OF REPRESENTATIVES, WHICHEVER IS SMALLER,

THZ SECRZITARY OF STATE SHALL DIVIDE ANY TOWNSHIP, CENSUS
TRACT, OR BLOCK NUMBERING AREA WHOSZ PCPULATICN EXCEEDS THE
THRESHECLD DEFINED IN THIS SECTION INTC THE FEWEST PCSSIBLE UNITS
OF CONTIGUCUS TERRITCRY CONTAINING PCPULATIONS NOT EXCEEDING THE
THRESHCL2. IF IT IS NECESSARY TC DIVIDE CENSUS BLICK GRCUPS, TH:

SECRETARY OF STATE SEALL DIVIDE THE FEWEST CENSUS BLCCX GRCUPS

PCSSIBLE.  THE SICREITARY OF STATE SHALL INCLUOEZ IN THZ ZCCUMINT
BLISHEID UNDER TEIS DIVISICN THE POPULATION, LENGTEOF PERIMETER
SEGMENTS, AND AREA FCR EZACH SUCH UNIT.
INFORMATICN PUBLISHED BY THE SECRETARY CF STATE PURSUANT TC

THIS DIVISION, INCLUDING CENSUS DATA AND MEASUREMENTS MADE USING

38X

~

.3

[

b

P
(VN]

) ~N) ND N

n)

(S ) [a9]

(8]

w)

n

(W)

€

3

9]

o

on

Cad

W

on

(M

uy

N

a



6
ESTABLISHED CARTOGRAPHIC TECHNIQUES, SHEALL BE PRESUMED TO BE
ACCURATE.
Section 7. EACE PLAN SUBMITTED PURSCUANT TO AN INVITATION
ISSCED UNDER SECTION 6 CF THIS ARTICLE SHALL COVER THE ENTIRE

STATE AND SHALL BE SUBMITTED IN THE MANNER PRESCRIBED BY THZ

1

SECRITARY OF STATE. THE SZCRETARY OF STATE SHALL REQUIRZI EACH
PLAN TC INCLUDE A SUMMARY SHEET LISTING THE PCPULATION AND

COMPACTNISS RATIO OF EACH DISTRICT IN EACH PLAN, THE IDENTITY OF

o

NUMBFR OF COUNTY FRAGMEINTS

™

EACHE CCUNTY DIVIDED BY Trz PLAN, TH
RESULTING FRCIM THE PLAN, TEIZ IDENTITY CF EACH MUNICIPAL

CORFORATION DIVIDED BY THE PLAN, AND THE NUM3EIR OF MUNICIPAL

FRAEIMINTS RESULTING FRCM THZ PLAN TET SUMMAR HEET SHALL
INJLUZE A STATEIMEINT, SIGNID BY THI pPIEITN STEUITTING THET PLAY
TTESTING TEAT TEI CRITERIA IN SECTION & CF THIS ARTICLE H2VE
BIIN MIT 2L PLANS SHALL BE FILED WITH THD SIZICREITARY QOF STATEZ
NIT LATEZIR THEAN THEZ FIRET DAY OF JULY IN ZACH YZAR ENIZING IN CMNZ,
AND SUBSIQUINT TCO TEAT DATE SEALL BE AVAILAZLE FCOR PUBLIC
EXAMINATION

Secticn 8 THE SECRETARY COr STATE SFALL EXAMINE THE
SUMMARY SHEIET CF EACH PLAN SUEMITTED PURSUANT TC SECTION 7 CF
THIS ARTICLE AND DETERMINE WHETHER THEEZ PLAN DESCRIBED IN THE
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() THE PLAN SEALL MIZET THE APFRCPRIATE DISTRICT
PCPULATION REQUIREMENTS OF SECTION 3 OF THIS ARTICLE;

(B) EACH TOWNSHIP, MUNICIPAL CORPCRATION, CENSUS TRACT, OR
BLOCK NUMBERING AREA, OR UNIT THEREOF, AS PUBLISHED BY THE
SECRETARY OF STATE UNDER SECTICN 6 OF TEIS ARTICLE, SHALL RETAIN
ITS INTEGRITY AND SHALL NCT BE DIVIDED BETWEIEIN TWC CR MCRE
DISTRICTS;

(C) EACH DISTRICT CREATED BY TEE PLAN SHALL BE COMPCSED CF

conTIounT mEnaTmAne 2 - At = 1 . AT AT e e
ICUCCS TERRITCRY ANT 2 B S SINGLZ, NCNINTERSICTING,
A At ATTE s T .
CCNTINUCOUS H-N—, ,

(DI NC DISTRICT CREIATED BY THE PLAN SHALL HAVE A

COMPACTNESS RATIC OF LESS THAN TWENTY-FOUR THCUSANDTHS AS
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CALCULATED ACCORDING TO DIVISION (A) OF SECTION 6 OF THIS
ARTICLE.

Section 9. (A) THE SECRETARY OF STATE SEALL CHOCSE, FROM
AMONG THE PLANS QUALIFYING UNDER SECTION 8 OF THIS ARTICLE, ONE
PLAN FOR CONGRESSICNAL DISTRICTS AND ONE PLAN FOR SINATE
DISTRICTS, IN ACCCRDANCE WITH THIS SECTION.

(8) THE SECRETARY OF STATE SEALL DETERMINE FOR EACH
QUALIFYING PLAN, ON THE BASIS OF THE INFORMATICN PRCVIDED ON ITS

SUMMARY SHEET, THE TOTAL NUMEBER OF COUNTY FRAGMINTS CONTAINED IN

DESIGNATE THE PLAN THAT HAS THE

PPARINT WINNER HE S=E2_L THIN MiKE
SUPPCRTING DCCUMZINTS OF TEH
WEIZITHEZR THE INFCRMATICON PRIVIDED O
ITS SoiRY SEIET OIS THRUTDOAND CCRREICT IF IT IS, THEZ SZZHITAEY
C¥ §727E SHALL, NO LATER TEAN THE FIFTIEINTH DAY CF AUCUST IN EACEH
YZAR ENIZINZ IN ONE, DECLARE TEAT PLAN THI WINNIR AND T=HEAT PLAN

(C) IF EXAMINATION OF THE SUPPCRTING DCCUMEINTS OF THE

APPARINT WINNER FAILS TO VERITY THEZ INFCORMATICON PRIVIDID ON ITS
SUMMARY SHIET, THEAT PLAN SEALL BE DISCUALIFIED., THI SZCREITARY CF

STATE SHALL THEN DETERMINE THE APPARENT WINNER FROM TEE REMAINING
P_LANS AND FOLLCW THE SAMEI VERIFICATICON PROCEDCRZI USIID IN DIVISICN
(B) COF THIS SECTICN. IF THE DATA PRCVIDED ON THE SUMMARY SHEET
OF THE SECCND APPARENT WINNER CANNCT BE VERIFIED, TEHEE
VERIFICATICN PROCEDURE SHALL BE REPEATED UNTIL THEE PLAN TEAT BEST
MZIETS THEE CRITERIA OF THIS SECTION IS FOUND.

(D) IF TWC CR MCRE QUALIFYING PLANS EACHE CCNTAIN TEE
FEWEST COUNTY FRAGMINTS, THE SECRETARY OF STATE SHEALL CHCCSE THAT
PLAN TEAT HAS THE FEIWEST MUNICIPAL FRAGMENTS, NCT CCUNTINC THCSE
DEIFIVED FRIM MUNICIPAL CORFIRATICONS THAT ARI INCLUIZEZIL IN MIRE
THAN ONE CCUNTY. IF TWC OR MCRE QUALIFYING PLANS EACY CCNTAIN
THE FEIWEST MUNICIPAL FRAGMENTS, THE SECRETARY OF STATE SHALL
CHOCSZ THAT PLAN WHCSZI LEAST COMPACT DISTRICT HAS THE HIGEEST

RATIO OF CCMPACTNESS.
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8
(E) THE SECRETARY OF STATE SHALL NCT DISQUALIFY ANY PLAN
BECAUSE THE PLAN OR SUMMARY SEEET CONTAINS MINOR TECHNICAL ERRCRS
TEAT HAVE NC SUBSTANTIVE EFFECT,
Seczion 10. (&) NO LATER THAN THE FIFTEENT: DAY CF AUGUST

IN EACH YEZAR ENDING IN ONE, TEEZ §

m

CRETARY OF STATE SHALL, BY

PUELIC NCTICE, INVITE ANY PEIRSON TC SUBMIT A PLAN FCR DIVIDING
ANY NUMBEIR CF THE SENATE DISTRICTS ESTABLISHED BY THE CHOSEN PLAN

INTC HCUSZ CF REPRESEINTATIVE DISTRICTS. THE SZICRETARY OF STATE

TOOANY P

tn

RS

Q

N WHGC INTENDS TC SUBMIT SUCH A PLAN

THE DTCUMENTS PUBLISEED

-

N 2

(8]

CCRPDANCE WITH DIVISION (C) OF
SECTICN 6 COF THIS ARTICLE. EACH PLAN SHALL BE SUBMITTED IN THE

MANNZIX PRESCRISBED EY THE SZCRETARY OF STATE. TE

U]

PLAN SHALL
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PRCVIDID IN SECTICN 7 OF THIS ARTICLE AND SE2LL BT ACCOMPANIED B
A FILING TID IN AN AMTUNT T BT FINTD Y LAW NIT TC EXJIZEDL T
DCOLI 23S PEIR OSINATE DISTRICT BIING DIVIDID: HOUWIVIA, THI FIC &F
NIT ENJTEZD ONI HUNIREID DCLLAPS IF ALL SINATE DISTAICTS ARZ
INCLUDED,  ALL PLANS SHALL BT FILED WITH THI SETCAITARY CF STATE

NOT LATZIR THAN THE FIFTEENTH DAY OF SEZPTEMBER CF THE SAME YEAR.

(31 THE SECREITARY CF STATE SH2AIL, NC LATZIR THAN TEE FIRST

DAY CF NCVEMBER Of EACH YEZAR ENDING IN ONZ, CHCCSE A WINNING PLAN

]

FRCM AMONG QUALIFYING PLANS, USING THE SAME SELECTICN PROCEDURE
PRCVIDED IN SECTICNS 8 AND S CF THIS ARTICLE,

(C) THE GENERAL ASSEMBLY MAY, BY LAW, ADJUST:

(1) THE DATES SPECIFIED IN SECTIONS 6 AND 7, DIVISICN (B)
OF SECTION 9, AND DIVISIONS (A) AND (B) OF SECTION 10 OF THIS
ARTICLE TO REFLECT THE AVAILABILITY CF CENSUS DATA, THE TIME THE
SECRZTARY CF STATE REQUIREIS 7O PRCCEZSS PLANS, TEE FILING DATES

FCR PRIMARY ELECTICNS, AND OTHER FACTCRS;

t

(2) THE FILING FE

tn

§ PROVIDED FOR IN DIVISION (B) CF

T A 1AT™ merrr o rALT (3 ) AT SAmEARr YA Ar mer - 2 -~ ~e

PN ANZ DIVIESICN (&) Cf SZCTICON LT CF THIS AR7TICLE TC
et N T = .~y

ACCTCOUNT FOR INFLATICN. ,
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1. At any time the boundaries of senate

districts are changed in any DISTRICTING pian ef-appercienmens

mace ADCPTEID pursuant to any provisiosn cf this Article, a senator
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9
whose term will not expire within two years of the time the plan
ef-apportiorment 1s macde ADOPTED shall represemt; HOLD OFFICE for

~ainder of the term for which he was electeld, the-sermase
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-eertains-the-zargese-perticn-cf-tre-pepriation-of
tre-digerice-frem-whick-he-was-etecred;-anc-the-diserict-sheti-be
given-the-prmber-gf-che-districe-from-which-the-senater-was
exeeses IT HEI IS A RESIDENT CF A NEWLY CREATED DISTRICT NCT
ELECTING A SINATCR WITHIN TWO YEARS OF THE TIME THE PLAN IS MADE.
will not so expire wculd

ing the provisions of this
-appartierments-by-a-maserity

TE- tgryice-tempg-oeEsr-gEiaTe
baza=ce-cf-topir-rer=-g-
2 TEL OSINALTLE WHISI Flrrzt
TICN COF TEZ PCPULATION Cf
, ELECTIING S=Ei_L BZI ErlD 7TC
ENSURZ TRAT THEI TEFMYS OF SEINATIRS CINTLRM TL THZ PRUVISIONS CF
SECTICN 3 GF THIS ARTICLE.
Secxticn 13 1Z. The supreme ccurt of Chic shell have

Art:zle INVOLVING THE DISTRICTING Of EITHER HCUSE CF THE GENE2A

CCCURT NC LATER
THAN THIRTY DAYS AFTER THE PUBLIC ANNCUNCEMENT OF THE DECISION TO
ADCPT THE PLAN., In-the-event-that-gny-section-of-this
€oratisucicn-rezating-to-apportiorment-er-any-pran-of

appertisrment-made-ky-+the-perssons-respensibkie-£fer-agrpertiornmens
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10
office—AEd—e}ectéoﬁ-of—meaéers-of-the—generai—assemb}y-from
districes-desigrated-in-the-plar,;-to-be-used-untii-the-next
reguisr-apportionment-in-conforricy-with-such-provisions-ef-this
€enstitutier-as-are-thea-vaiids

Noswithstanding-any-provisiern-sf-this-€ongtiszricn-or-any
taw-regarding-the-residence-osf-aengters-and-resresentatives;-a

p:an-of-gprertienment-made-purszant-to-this-sectisn-g=aii-a
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a=g rizse-ef-ary-meisire-Reid-puvsuént-te-this-sessriens
.
Szztwicn 13, THI BIUNIARIZS CF SINATE DISTRICTS, HIUST CF

-~ 1must 1A .. £ = - -
&, and the 1nvellcity c¢ci one ¢r more

of such provisions shell not affect the validity of the remaining
EFFECTIVE DATE AND REPEAL

Sec:zion 2 of Arzicle II, and exiszing Sections 2

13, and 15 cf Arzicle XI and Secticrs 1, 4, 7, B, 9, 10, 11, arcd

14 of Article XI of the Constitution of Cnio shall be repezied

frem such effective dacze.
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ACR.IL (Brown)

N.H26 NCR.50 NCR. 8O ACR. 105
(Shusted) SCR. 70 (Lipman) (Schuber) (hoyle) (Franks)
STATF LEGISLATIVE DISTRICTS
(1) Up-date Constituional - YFS - - YES

language

(2) Change pattern of
representation

l.Changes Senate

term pattern
during decade
from 2-4-4 to
A=4-2.

2.Requires 2

Assembly Dis-—
tricts within
cach Senate
Nistrict.

(3) Change districting
procedure

1.Combines Legis-
lative District
ing and Cong-
ressional Dis-
tricting in a
single 10-mem-—
ber commission.

(4) Specify districting
criteria

a. Contiqguous territory - YIS - - YES
L. Compact t;rritory - YIS - - YES
c. Bqual popnlation - YIS - - YES
d. Adherence to county - YIS - - YIS

and municipal boun-
darics




A.5206
(Shusted)

ACR. 11 (Brown)
SCR.70 (Lipman)

NCR.50
(Schubenr)

NCR. 80
(hoyle)

NCR. 105
(I'ranks)

STNTE LEGISIATIVI; DISTRICTS
(5) Specify districting
standards

a. Contiguous territory

None specified

None specified

b. Compact territory

As nearly com-—
pact as prac-—
ticable

As compact as
possible

c. PFqgqual population

N5 nearly cequal
in populat.ion
as practLicable

As nearly ecqual
in population
as practicable

d. Adheronce Lo county
and municipal boun-

daries

1.Senate: adhere
to as many
county and mun-
icipal lines as
possible. No
county or muni-
cipality to be
divided
necessary Lo
maet other
quirements.

unleass

Yo~

2.GenoAssembly;
adhere to as
many county and
municipal lines
an possible. No
municipality to
be divided un-
less it con-
tains 1/80 of
state popula-
tion,

1.A1Ll districts
to coincide
with county and
municipal boun-
daries as prac-
ticable. No munj
icipality to be
divided unless
it contains
more than the
population of
the state di-
vided by the
number of dis-
tricts.

2.Number of countj
and municipal
fragments to be
no more than
20" greater
than minimum
possible number
of fragments.

7




X9#

A.526 NCR.11(Brown) ACR.50 ACR. 80 ACR.105
(Shusted) SCR. 70 (Lipman) (Schuber) (Doyle) (Franks)
CONGRESSIONAL DISTRICTS
(1) Change districting 1l.Congressional - l.Congressional 1l.Congressional l.Combines legis-
procedures Redistricting Redistricting Redistricting lative and con-

Commission of
9 former judges

Commission of
majority and
minority lead-
ers of each
house, plus
fifth membexr
mutually agreed
upon.

Commission of
10 members; 5
appointed by
each state par-
ty chairman.
Eleventh member
appointed by CJ
of Supreme
Court if dead-
lock.

gressional dis-
tricting in
single 10-mem-
ber commission
with no provi-
sion for break-
ing deadlock.

(2) Specify districting

criteria -

a, Contiguous territory YES - YES - YES

b. Convenient territory YES - YES - -
c. Compact territory - - - - YES

d. Equal population YES - YES - YES

e. Adherence to county YES - YES - YES

and municipal boun-
daries
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N.526
(shusted)

ACR.11 (Brown)
SCR. 70 (Lipman)

ACR.50
(Schuber)

ACR. 80
(Doyle)

ACR. 105
(Franks)

CONGRESSIONAL DISTRICTS

(3) Specify distficting
standards

A

Contiguous territory

None specified

None specified -

None specified

Convenient territory

None specified

None specified -

Compact territory

As compact as
possible

d.

Fqual population

As nearly equal
in population as
practicable

NAs necarly equal -
in population as
practicable

As nearly equal
in population as
practicable

Ndherence to county
and municipal boun-

daries

Boundaries to co-
incide with
county and muni-
cipal boundaries
to the extent
consistent with
the required pop-
ulation ratio.

Boundaries to co- -
incide with
county and muni-
cipal boundaries
to the extent
consistent with
the required pop-
ulation ratio.

S

| .All districts to
coincide with
county and muni-
cipal boundaries
as nearly as
practicable. No
municipality to
be divided un-
less it contains]
more than the ;
population of §

the state divid—f
ed by the number}
of districts.

and municipal
fragments tg; be

D . Number of COunt,zi
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TAXPAYERS POLITICAL ACTION COMMITTEE

MXPAC Wi-820-1533

P.0.BOX175 KEARMNY, K.J. 07032

«

February 15, 1882

’,

Ralph Fucetolaz, Esguire
23 River Roacd
North Arlington KJ 07032

Dear Ralph:

The atitached report on "Congressicnal Re-
districting for New Jersey" has been prepared
under the auspices of TAXPAC and 1is being released

to interested partiecs.

The repcrt was prepared under the direction of

r. C. 4. Haverly who ig an expert in the fields of
Applied Mathmeiics, Operetions Research and Computer

Science. Z sumnary of his credentiels is attached.

Sincerly yours,

mﬁmﬁf\ (\hv“g/f/z/

Ecdweard T. Magee

Chairman
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SUMMARY OF CREDENTIALS
C. A. Haverly

College Education:

Bachelors Degree, Engineering, Ohio State University, 1944,

Masters Degree, Business Administration, Ohio State
University, 1948.

Graduate Courses, Operations Research and Computer Science,
Stevens Institute of Technology.

Professional Experience:

Full time work in the fields cf Operations Research,
Appliec Mathmatics and Computer Science for 25 years.

President, Haverly Systems Inc. an international company
specializing in Operations Research and computer
applicatiouns

Lecturer

Speeker at professional meetings on man)y occasions.

fTitten numerous papers.

Former editor of the Special Interest Group in Math
programming.

jeh)
pt

Profecsion Societies:

Institute of Menagement Science
Operations Research Society
International Mathmaticel Programming Institute

Association of Computing Machinery.

Political and Issue Activities:

Former Director of Statewilde Federation NJ Taxpayers.
Executive Director TAXPAC

Testified at numerous State hearings during the past 8§ years.
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' 1+ TAXPAYERS POLITICAL ACTION COMMITTEE
- C ' mXP AC 20162153

P.0.BOX175 KEARNY, K.J. 07032

CONGRESSIONAL REDISTRICTING FOR NEW JERSEY

February 1982

INTRODUCTION

OQur attention was drawn to the current redistricting
problem of New Jersey by numerous newspaper stories about how
the districts were being gerrymandered to give special ad-
vantage to one perty. This of course would mean that the
voting effectiveness of many citizens would be diminishec.

When the redistricting map was published it was apparent
that the problem was rezl and that New Jersey would have
considerably worse districting than it currently has.

Attachments 1 thru 14 show the problem visually with
districts 3,5 and 7 being especially bacd and districts 4,¢€,
9,12 and 13 being poor.

Therefore we began a study and scientific analysis to
determine how bad the redistricting really was and whether
a substantially better plan might not be possible.

We found it possible to develop a scientific approach
which resulted in & non-partisan redistricting plan with
compactness, with much better preservation of county
boundaries and other desirable featurcs. The scientific method
and the resultant plan are described in section IV.

vl



Further work was done to develop quantitative measures
of any redistricting plan. When these measures were applied
to the official (Democrat) plan they showed the plan to be
badly wanting as compared to reasonablé goé&s for criteria,
as compared to the scientifically constructed (TAXPAC) plan,
and as compared to the current districts. Attachments 35,

36 and 37 show this clearly.

The development of the measures are discussed in

sections I,II and III and the comparison of plans in section

VI.

SrX



SECTION I

CRITERIA FOR REDISTRICTING

To measure a redistricting plan one must first establish
the criteria by which the plan will be measured, then prepare
guantitative measures in terms of those criteria and finally

apply the measures to the plan in gquestion. This section deals
with the criteria.

The United States Supreme Court has held that Afticle i,
Section 2 of the Constitution commands "that States create

congressional districts which provide egual representation for

equal numbers of people..." and "permits only the limited

n

population variances which are unavoidable despite & good-faith
effort to achieve absolute eguality, or for which justification
is shown." Kirkpatrick v Preisler, 294 U.S. 526,531 (1273). Let

us then consider the guestion of the criteria of population

variances among cistricts.

First, it is not pecssible mathematiceally to have exactly
egueal pcpulation in ell districtes ©f & stezte unless the total

population of the state happens to be an exact multiple of the
number of districts in that state. Therefore, the Supreme
Court directive must allow some variation in population among
districts.

Further, the districts are composed of integral political
subdivisions (cities, townships, boroughs,etc) each containing
a specified population. Therefore, in general, these cannot
always be combined to yield districts of exactly egual populations.

It would be possible to use a high speed modern computer to

combine political subdivisions into districts with the objective
of minimizing variations in population.

-3-82X

However, the mathematicall



derived combinatiqn of political subdivisions which has the
lowest population variation among the districts of a state would
suffer from having districts made up of non-contiguous political
subdivisions. Therefore, since some population variation among
districts is inevitable, 1t becomes necessary to consider the
guestion of what constitutes reasonable Snd a;ceptable justifi-

cation for population variances. Criteria other than just

population variance must be considered.

The U.S. District Court in David v Cahill, Civ. A. 1914-71

(1272) has said "We have considered as appropriate for redis-
tricting these criteric:

A. Mirimum population deviation among districts.

B. Comtigulty and compactness of districts.

C. The preservation of whole municipalities in single

districts wherever possible.
D. Minimum fragmentation of counties.
E. Recogniticn of increases in population in newer communitic.

arl cf decreezses in populeticn in older communities.

!

. Usz as & starting point of the last lecislative
determination of appropriate districts."

Further the court says "Except for criterion A, minimum
population deviation, which is of course paramoun%t, no exact
order of pricrities for the criteria can be established. The
task is a balancing one." This point is very important because
when one has multiple criteria it is in general not possible to
prepare a plan which meets every criteria to the ultimate. Tﬁe
individual criterie are often in conflici. A plan which is the
absolute best on population deviation may not be contiguous or

may have excessive county fragmentation. One must give a small

§IX
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bit on one criteria in order to gain substantially on other
criteria.

Fortunately we are able to draw on recent developments
from the fields of Applied Mathematics, Operations Research
and Computer Science to help establish guantitative measures
to assist in the balancing process.

The criteria of David v Cahill have been followed excepting

for E which was not guantified. 1In addition the widely accepted
criteria of community of interest, for which we have a guantitative
measure, has been included. Item F has been restated slightly.
The criteria are statec as objectives as follows:

1. Minimize populaticn deviaticn of the districts.

ic

2. Preserve whole communities in & disxt

H

4
—

3. Have all areas within a district contiguous.
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5. Minimize fragmentation of counties among districts.

€. Preserve communities of interests by avoiding non-

contiguous counties in the same district.

7. Avoid undue shifting of population into new districts.
These represent criteria which‘one woulcé like to have met to
the extent possible but knowing that all can not be met fully.
Slight trade-offs among them are inevitable.

In the next section these criteria will be elaborated and

methods of measuring them presented.

-5-
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SECTION II

MEASURES OF THE CRITERIA

In this section the specific criteria are discussed and a

method of measuring each quantitatively is presented.

v ’

1. Population Deviation and its Measurement

.

District population is a count of the population within a
district as recorded by the census.

Deviation for a district can be expressed as the plus or
minus difference of the population of a district from that of
an "ideasl" district. An "ideel" district would have a popula-
tion equal to the total census population of the state divided

by the number of districts. For New Jersey and the 1980 ‘census

the population is 7,364,823, the number of districts 14, and

Also sometimes callec deviation i1s the difference between
the populations of the districis with the most and with the fewest
census populations. This should mere properly be called variation.
| All differences can be divided by the population of the
"ideal" district to get percent deviation or percent variation.

These measures of the criteria are well established.

2. Preserve Whole Communities and its Measurement

t
jog

It is desireable t peliticel entities such as cities,

jU

i
borouchs, townships, etc., be kept intact within a district.

David v. Cahill says "Preservation of such lines is desirable not

only for the purpose of simplifying the electoral machinery but

ST
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also because these local governmental units represent, in this
state with a strong home rule tradition, logical centers of
community interest."

It would be impossible to meet this criteria if a political
subdivision, such as a city, has a population too large for a
single district or if a subdivision of iarge populatibn is
surrounded by other subdivisions of large populations such that
every grouping of them into districts would cause excessive
population variation. However, various plans demonstrate that this
criteria can be met for New Jersey under the 1980 census.

This criteria can be easily measured. It is done by counting
the total number of instances in which a redistricting plan civiaes
a city, borough, township or other local poliiticel entity into

more than one district.

3. Contiguitv and its Measurement

Py

I+t is widely accepted that cdistricis should be contiguous.

-

Since the word district means "a geographicel arez" in practicael
terms contiguity should mean that one could travel from any part
of the district to any other part of the district by locally
accepted means. This would include modes of travel such as by
walking, automobile, or in some cases by a bridge or ferry.
Islands would be contiguous based on local practice.

Any districting plan which unnecessarily violates this
criteria should be rejected.

Contiguity is measured by counting the total number of
instances in which a redistricting plan has parts of a district
separated from other parts of the district.

-7-
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4. Compactness and its Measurement

The citizens have vital interests in districting beyond

the mere assignment of egual numbers of people to each district.
These include: : -

1. Opportunities to meet, hear, see and read about their con-
gressional representative or prospectivé congressionél represen-
tative without having to travel excessive distances. ,
2. Opportunities to confer with neighbors who have the same
congressional representative regarding matters of mutual concern.
3. Opportunities to communicate with elected representatives

through establishe

o7}

local political communities of interest

such as councils, boarcds of freeholders, etc.

These interests of citizens are diluted if a redistricting

plan is unnecessarily complex, lacks reasonable compactness, or

unnecessarily separates counties and other communities of interest.

The specific matter of one compaciness criteria will be covered
here and the other criteriaz in the next parts of the report.
Districts come in a wide variety of sizes and shapes as
they conform to local geography, political boundaries and popu-
lations. Therefore, each district is unigue.
Several methods have been proposed for measureing compactness.
Hess and Weaver (Operations Research, 13,6 (Nov. 1965, é. 998)

were among the first to discuss ideas based on mean distance

from the center of population within a district for redistricting.

The calculations are extensive but can be done on a computer.

Another proposed method is to measure the perimeter (distance

-8-
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around) a district. This is not easy to implement since many
f the boundaries of districts are irregular.

Instead, we use a measure which 1is easy to understand,
easy to calculate, and yet accurately measure$ compactness.
This measure is the distance between the two furthest apart
points in a district. We, of course, mean the shortest (straight
line) distance. When the two points cannot be reached by a-
single straight line which stays entirely within the district,
then severzl connected straicht lines are used to 'co around the

corner.' Examples are shown below where the dotted line is the

distance being measurec.

For example, shapes X and Y have the same arez of 3 sguare
inches, but since X is more compact than Y, line a-b is shorter

than line c-¢.
alN ‘ <




In another example, if an area of 2" by 6" is divided

two ways, the more compact way has the shorter distances,
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Therefore, length can be used directily &

= T~ S YD £
& mcacaere Co

m

compactnéss. The measurement of the distance between furthest
points in a district is a direct gquantitative measure of the
compactness of the district.

-10-
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The compactness of any districting plan can be measured
objectively by measuring on a map the distance between furthest
apart points within the district. The lengths for all 14 dis-
tricts are added together to get an overall number for the state.
The compactness of various plans can be compared by comparing

’

the total lengths for each of the plans.

5. Countv Fragmentation and its Measurement

County fragmentation is the number of pieces that the
counties are divided into in order to make up the districts.

If a county is wholely in one district, its fragmentation

(=S

count is one. If a county is in two distric:ts, its fragmentation
count is two. If it is in three districts, its fragmentation
count is three, etc. The total fragmentation couni for a redis-
tricting plan is the sum of the fragmentation count of each of
the 21 counties.

Total fragmentation count is & significanit measure of over-
all county fracmenitation. It is easily calculated and easily
understood. Any proposed redistricting plan, no matter how
derived, can be easily evaluated and guantitative comparisons made
between alternate plans.

A low total fragmentation count is desirable since it
means that the population within most counties are in only one
or two districts. County community of interests are maintained,
and support is provided fcr New Jersey's long history of home rule

A high total fragmentation count is undesirable since it

means counties are éivided into many districts and county commu-

nities of interests are fragmented.

-11-
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6. Communities of Interest and its Measurement

Communities of interest are those interests which populations
share. There are, of course, many, many different types of
communities of interest involving economic, svcial, cultural, demo-
graphic, ethnic, and other factors. Communities of interest
are also created by location of radio s£ations, circulation of
newspapers, local telephone calling areas, etc. It is widely
accepted that it is desirable not to unnecessarily split these
communities of interectcs.

It is impossible and prcbekly undesirable to try and identify

all possible ccmmunities of interesis. Rather, we recognize

to & measure that can be eapplied to & redistricting plan. Recoc-
nizing thet peorle vho live in the same or adicining counties
are more likelyv to chare communities of interest, we do a count
of the non-conticuous counties in a district. The sum of these
counts for the individual districts is the total count for the
plan.

It is desirable that the count be as low as possible, since

this means that only whole or adjoining counties are in a district.

7. Conitinuity of Districts and its Measurement

It is considered desirable that people not be arbitrarily

shifted among districts at the time of redistricting. Shifting

ct

makes it more difficult for citizens to know thelr representziive

and to have meaningful communication with or from him or her.

This criteria can be measured by calculating the percent of

-12-
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the current census population from an old district who are together
in a new district. Only the percent for the largest fraction
is used and the numbers for all 14 districts are averaged tqgether
to give anroverall state average for a plan.m

For example, if a new district 2 has 62% of its population
from old District X, 24% from old District Y and 14% from old
District Z, then we would average 62% (the highest) into the
similarly calculated averages for the other new districts and

obtain ar overall state average.

2 high number is desirable for this criteria.

(X



SECTION III

GOALS FOR CRITERIA

In Section I we presented seven criteriq‘for redistricting,
and in Section II guantitative methods of measuring these
criteria. In this section we use the methods of Opefations
Research and Applied Science to establish guantitative goals

.

for the criteria. Each criteria is discussed separately.

l. Deviations in Population Goel

As discussed earxliier it 1s not in general possible to have

districts of exactly eaqual populaticn - especieally if districts
are tc be contiguous and not to divide municipalities. Balancincg

the other criteria will also cause deviations in population.

One can estimate an average possible deviztion by dividing
the total population ¢ the state by the number cf local polit-
ical subdivisions. For the 1980 census, this is 7,364,823 divided
by 567 to result in the population of an average community of
12,989 people. If the variation between two disiricis is greater
than one half this size (6,494 people) the variance can be reduced
by shifting a boundary community from one district to another.
Thus, one can keep the deviation between two adjoining districts
within 6,494 people or + 1.2% deviation or 2.4% variation.

. However, the actual communities along a district boundary
may not be the size of the average community. Some may be laige;,
some smaller. Therefore, one cannot be sure as to the maximum
deviation which can actually be achieved without serious violation
of other criteria. But, 1t is reasonable to consider the 2.4% as

-14 -
c3X



a first approximation of an upper limit on allowed redistricting
plan veriation if the plan meets all other criteria in a satis-
factory way. Of course, if a redistr&cting plan is poor in

the other criteria, one shculd then reguire i4ts variation to be
close to zero. There 1is an inverse relationship between

.

deviation and the other criteriea.

2. Count of Divided Communities Goal

New Jersey coes not have any communities with a 1980 census

population which is la than a district. ©Nor are there areas

H
N

=1
=

A
t

with many large communities such thet a reasonzble size popula-

tion 1n a dis+rict cannct be zachiev

D]

¢. The aveilability of
specific plans demonstrates this. Therefore, the count should
be zero and any plan which does nct meet this criteria should

be rejected.

3. Count of Non-Cor.ticuouvs Listricts Goal

There seems to be no reason in New Jersey to have redistric-

ting plans which include non-conticuous

e Mo F ,
lelrIcts. Laererore,

(o]

the count shoulcé be zerc and any plan which Goes not meet this

-

criteria should be rejected.

4. Compactness Goal

New Jersey has a population of 7,364,826 (1980 census) and
an area of 7,836 square miles. This gives an average population
density for the state of 940 pecple per square miile.

An ideal district population is the totzl state population

divided by 14 districts {(or 526,059 people).

Pes W L ‘15“
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To enclose a population of 526,059 with a population density
equal to the state average of 940 pcople per square mile would
require 560 sguare miles.

It is known that a circle is the mostcompact shape. An
idealized circular district to contain 560 square mi}es would have
a diameter of 26.7 miles.

This dicstance of 2€6.7 miles 1s also the shortest distance

o
®
rf
%
o
o
3
rf.
jox
o
Hh
o
H
ct

hest apart points within the circular area.

However, it is not possible to cover & map with circular

}:

areas because either the circles would overlap or gaps would

be lefi betwein clrclies. Instead, an area can be covered with
hexagonal sheress (six sided) much as bees prepare honeycomb
(hexagen shapes) to compact as much honey as possible into sep-

arate conmpartments. Therefore, a hexagon 1s actueally the best

/ \\
We can celculate the size of @ hexagon needed to enclose
the same 560 sguare mile average size district. This hexagon’
has a distance between furthest points of 29.3 miles. This tells
us that with New Jersey's average population density, an average
ideal compact district would have & distance between furthest

New Jersey State Library

pecints of 29.2 miles.

-10-
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We can demonstrate that other shape districts have longer
distances. For example, a square district of 560 square miles
would have a distance between furthest points of 33.6 miles.

A rectangular district would have an even larger greater dis-
tance between furthest points. An irregular shape would have
a distance befween furthest points depénding on its compactness.

It is also possible to use the hexagonal idealized district
to establish a standard against which plans are compared.
Multiplying the 29.3 miles per district by the 14 districts gives
us a standard total of 410 miles for the state. We can compare

the corresponding compactness measures of vearious redistricting

plans to find out how far they are "off" on compactness criteria.

5. Countv Fracmentetion Count Gozl

Besides placing a guantitative measure of fragmentation on
any plan, it is possible tc use mathematical theory from the
field of graph theory to calculate the normzl theoretical minimum
for the total fragmentation count. “This minimus is calculated by
adding the number of counties to the number of districts and sub-
tracting one.

It can be proven mathematically that no redistricting plan
can be drawn which has a fragmentation count less than the normal
minimum unless a rare event known as degeneracy occurs.
Degeneracy occurs if the population of a single county or of
several contiguous counties exactly (within allowed deviation)

eguals the ideal population cf an integral number cof digtricte.

_ - -



For New Jersey with its 21 counties and 14 districts, the
normal theoretical minimum on fragmentation count is 34.
The current congressional districts were evaluated and have

-

a total fragmentation count of 42.

6. Non-contiguous Countv Count Goal

Because of the geography, county locations and population
densities, it does not appear to be possible to develop a redis-
tricting plan which has a zero count for non-contiguous counties
in a district. No mathematical method of calculating the
minimum count is known. Therefcore, to estimate the minimum count

a partial redistricting plarn was drawn up with the objective

of minimizing the count while meintainincg conticuity and munici-
pality integrity. The plan is shown as atitachment 15. It

leads to a target for this count of 6 which is thought to be

the minimum possible for any redistricting plan.

7. Population Shift Count Goal

It is, of course, desirable to have a percentage which is
close to 100%. Since the number of districts is New Jersey has
been reducecd from 15 to 14, the maximum percent one could achieve

in this redisfricting is 14/15 or ©3%.

-18-
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SECTION IV
CONSTRUCTION OF A REDISTRICTING

PLAN BY SCIENTIFIC MEANS

Serious deficiencies were :ecognized in the official
redistricting plan established for New.Jersey and pianned for
use during the next 10 years. The gquantitative measures of the
official plan will be presented in the Section VI.

The deficiencies in the existing plan led to the attempt to
construct a plan in & non-partisan, scientific way. Technigues
from the fields of Applied Mathematics, Operations Research and
Computer Science were usec. This section describes the scien-

-

tific approach used anc the plan so developed.

The traditional method of redistricting is to start with
the basic political subdivisions {(cities, boroughs, townships,
etc.) and buildéd them (combine them) into districits. One normally
starts the process at some point. It might be Cape May. It might
be Newark or at the northwest corner of the state, or elsewhere.
Adjacent subdivisions are attached, one at a time, until enough
are combined to have a population for the district close to
the target population for an average district.

Then, one goes on to develop a second district in a similar
manner - of course, not using any subdivision already assigned
toa prior &istrict. The new district beinc built startes a%
some new point either along side the district already built or

possibly in another part of the state. 1In the latter case, one

1144



might even build districts alternately in the northern part of
the state, then in the southern part toward the middle.

The process goes on until all subdivisions are assigned

-

to a district.
In practice, it is generally easy to build the }nitial
districts to be compact, to be of the right population, to
follow county boundaries, and to recognize communities of interest.
However, as one proceeds the remaining unassigned subdivisions
get fewer and fewer. Some of them are left in awkward locations.
So, the final districts built are often forced to include a
diversity of "left over" subdivisions. Therefore, some of the
districts poorly meet criterias of compactness, county lines,
community of interest, etc. )
This traditionel method of redisiricting is a subjective
one based on considerable trial and errxor. Different people
would start the procecss at different locations. Each and
every person then must make a judgemental decision each and every
time a subdivision is added to the district being built. It is

a process which readily lends itself to partisan manipulation.

When decisions are being made in the early staces of the
process, it is impossible to predict their impact on the final
stages of the process. Different skilled people would produce
different (often substantially different) redistricting plans.
based on where they decided to start and how they decided to
add subdivisions to a district being built.

Since the traditional approach to drawing up a redistricting
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plan is subjective, the results can be that egual population
variation plans of widely different guality are obtained from.
different people. Also, the people drawing up plans may include,
either conciously or subconciously, politically motivated criteria,
i.e., structuring of districts to help or hurt a particular
incumbent or political party.

'In the next two parts of the report we consider ways of
redistricting which are less subjective and more scientific. In
the section after that, we apply the objective measures described

earlier to the plan developed by scientific means and compare it

to other plans.

Mathematical (Combinatoricl llethond

, &
number of research studies have been done during the past two
decades in which the attempt was made to have a computer do

the redistricting in an objective way. However, the mathematics
proved extremely Aifficult. There are 567 political subdivisions
in New Jersey. The number of ways that 567 pieces can be com-
bined into 14 districts is astronomical. This is a formidable
task even for todays high-speed computers. Furthermore, there

is a problem of expressing mathematically all the desired objec-
tives such as contiguity, compactness, community of interest, etc.

Trnies particular scientiiIlc approacnh

o]

not appear to pe

£

M
-

suitable for the specific New Jersev redistricting problem.
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Partitioning Method

This led us to the approach which proved successful. It
is based on an applied mathematics method known as partitioning.

In partitioning, one seeks to divide a large complex problem
into several smaller problems without v1olat1ng the 1ntegr1ty of
the overall anrnswers. The smaller problems may be further subdivided.
Then, one solves a series of small problems with considerably
less effort than the driginal problem would have reguired.

Partitiorning is especially suitable for maps and for redis-
tricting. 2 mzp is considered in its entirety and as a whole.

One subdivides +the whole to sub areas and eventually districts,

keeping in mird the whole. 1In contrast, other technigues start

from the smallesi subcivisions and attempt to build up districts
without being zble to keep in miné the whole.

Partitioring is elso very good for redisiricting because it
allows criteriz such as county lines, communities of interests,
compactness and contiguity to be considered throughout the process.

The methcd as applied to New Jersey redistricting problems
consists of dividing +the state approximately into norﬁhern and
southern halves along county lines. Then, each half is further
divided along county and major community of interest lines. Some
of these subdivisions are further subdivided until regions of
population approximately equal to 1, 2 or 3 districts are achieved.
Bouncaries between recions are fine-tuned to bring populations
into balance. Then, the regions are divided into districts.

Finally, the boundaries are fine-tuned to balance pcpulations in



the individual districts within acceptable population deviations.

The steps are described below and illustrated in attachments
16 through 22. First the 1980 census populations of the counties
(as of Octcber 1981) were tabulated. Then thé number of ideal
districts represented by each was calculated by dividing the
population of the county by 526,059 (attachment 17). Fractional
districts are carried as a mathematical convenience. These ’
fractional districts were written on a map of the counties (attach-
ment 18).

The first partition was created by dividing the state into
10 counties to the south and 11 to the north across the waist of
New Jersey (attachment 19). Adding up the population south of
the line indicated this area wculd have 5.07 districts and the part
to the north 8.93 districts.

Then, the southern counties were subdivided into the shore
counties (attachment 20). County lines were fcllowed excepting
for Burlington, which is partly in both regions and was divided
between its Delaware and shore portions. The population was
2.00 districts for the shore communities and 3.07 districts
for the others.

In the north, the 11 counties were partitioned between the
rural and low density suburbs to the northwest (1.83 districts)
and the older cities and higher density suburbs in the northeast
(7.1C districts) as shown on attachment 21. County lines were
followed except for Passaic which was divided at its narrow waist.
The northeast was further subdivided into four points; Middlesex—
Union (2.09 districts), Hudson (1.06 districts), the Newark area

7LX
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(1.0 district), and Bergen plus the balance of Essex and Passaic
(2.95 districts). |

Small shifts were made in boundaries between areas to bring
populations into line and then final districts were drawn. The
resultant plan is labeled the TAXPAC Plan and is shown on a map
in attachment 23 and in detail iﬁ attachment 24. ’

The plan resulted in full districts being largely carved out
of the counties which are larger than a district (Essex, Hudson,
Bergen and Middlesex). Counties which are already almost a
district (Monmouth, Union) are made into districits. The counties
of Cape May, Cumberlzand, Salem, CGloucester, Atlantic, Ocean,
Mercer, Somerset, Hunterdon, Warren and Sussex are either wholly

or mostly entirely
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SECTION V

ALTERNATE TAXPAC REDISTRICTING PLAN

The partitioning method consists of starfing with the whole
and then successively subdividing it. The final stages consist
of fine-tuning to reduce population variation. This fine-tuning
will cause degradation of the other criteria. Therefore, part
of the balancing consideration is how far to deviate from other
criteria to further reduce population deviation.

The TAXPAC plan presented was fine-tuned with the objective
of keeping the maximum population deviation of ény district tec
less than + 1%. The actuzl results were maximum deviations of

+.89% and -.95% for a variance of 1.82%. Detezils are on attach-

N

@]

ment 25. It is felt this is the best balance of the criteria.

A study was done toc £find the degradation of other criteria
if the TAYPAC plan was fine-tuned to only + .44% population
deviation or .85% population variance. The details are presented
in attachment 26. The evaluation of this alternate plan will
be included in the next section.

Further fine-tuning to reduce population deviation could be

done but only at the expense of further degredation in the other

criteria.
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SECTION VI

COMPARISON OF PLANS

We next present a comparison of four plaﬂs using the criteria
described earlier. The four plans arelﬁhe Democrat plan as
embodied in P.L. 1982, c.l, the TAXPAC plan and the TAXPAC
alternate plan as described in Sections IV and V, and the Repub-
lican plan map as submitted to the court. The goals for .the
various criteria as described in Section III are also shown.

Supporting documents are included as attachments 27 thru 33.

TAXPRC

Criteria Goal Democrat Republican TAXPEZ Alternat.
1. Population deviaticn + 6% +.43% +.02¢% +.95% +.44%
Population variation 0% .70% 03% 1.82% . 85
2. Divided community count 0 0 0 0 0
3. Breaks in contiguity 0 1 0 0 0
4. Compactness 410 mi. 644 563 (a) 474 480
5. County fragmentation 34 55 42 (a) 37 42
6. Non-contiguous counties 6 46 14 (a) 13 1¢
7. Poéulation stability 83% | ? ? ?

No calculations were done on item 7 but a study of the redis-

tricting map suggests that the Democrat plan will be the worst.

Certain comparisons of the Democrat plan and the TAXPAC plan

(a) Estimated from map only and may be off slightly.
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are provided in attachments 35 throuch 37.

0f the four redistricting plans, the Democrat (official)
plan has a moderate population deviation but is extremely poor
on most other criteria. ’

It is observed that the Democrat redistricting plan unneces-
sarily violates the criteria of contiguity in District 3 where
one cannot travel in any normal way from Manasquan (and the northern
part of the district) to Point Pleasant Beach Borough (and other
parts of the district) without first leaving District 3 aﬁd
entering District 13. The Democrat plan thus unnecessarily
violates contiguity which should be grounds alone to reject the plan.

On compactness, the Democrat plan is nearly 4 times worse
than the TAXPAC plan. On county fragmentation, it is 7 times
worse than the TAYPAC plan. Its fragmentation count of 55 is also
worse than the current districts, which have a fragmentation
count of‘42. Or. non-coniiguous county coun*t, it is nearly 6 times
worse than the TAXPAC plan.

A check was also made of the Black and Spanish origin vote in
the Newark area district. The TAXPAC plan was constructed scien-
tifically without any attempt to discriminate for or against these
populations. Therefore, when the Democrat plan is shown in
attachment 34 to have 11,3323 fewer black people and 791 fewer of
Spanish origin, one concludes that the gerrymandering used in the

Democrat plan results in discrimin

m

tion ageinst these pcpulations.

In summary, overall the Democrat plan is sufficiently ba

o7}

that it would violate the citizens' constitution right to equality

of representation.
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szrae: IO £28,80: - 227 -l.Ci22
grrict @ £l - 7S el lk€l

sTyace 12 s2¢, - B4 +C.3¢

gvzaTt 13 Lie, - 10¢ - £.2Z
ETract 4 E2€,TTE - 19 el.134E

Distract = 54€,13%

Pezcertace Deviaz ~ 0.€96<

POFUIZTION

123
]
>~
Rl

.
a9

BIkuE KNurmericsl Jevoatiorn - 3,€74 pecrlie

DEMOCEAT PLAN
Distract 2
Atlantic, Burlingt
Cape May, Cumberlandc,
Ocean & Salem

Attachment 2



strict ) 228,050 - :
stract 2 £2€,27% - I2:
stricy I L24,808 -1234
srrici 4 $ITLSTS elal?
ETriz: 5 L2e,387 - ILE
ptric: € £223,7%8 -l2¢l
srrics 7 $28,5€2 - 4¢%¢€
gezict E £I6,108 - e
ctricy § 527,545 ~lI5C
&trici iC $2L.,E33 - 22°
stract 11 £25,230 - 7¢¢
s2xaze 22 £2€,837 . ELE
guzict L L2€,188 - 1%
srrict a4 126,778 < V@

8l Digtrict - 52¢€¢,0%3

ximre Fercentace Deviriicn - C.€9B4
KAIEUT Numeracal oevietion - 3,074 Fecile

.t_AWW\
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s2rict 1

- > -t

2 - -C.
3 - -¢.
< - -l
s LIl, T - -l
[ £23.738  -02€l -C.
7 $28,5€) - 496 -C.
e §2C,228 - TE -l
Y 235,588 -1I52 «l.
i €25,8233 - 227 -
Py £28,23%0 = 763 -C.
22 $2¢,¢0° - B&2 «l.
P Lie.lst - 10 = L
L2 £ 3 JFRA PRI R S LT

eal Distrietr = £2(,13%

tinur Fercertace Devi.azion = 0.€98¢
k3BT huberical Jeviaticn = 3,874 Fetrle

DEMOCRAT PLAN
' District 4

~5 burlington, Camaer
~x7 " Mercer, Middlesex
4;§;J" Monmouth.
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District 5
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(Ldfﬁ/ District 6
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Mercer,
Monmouth,
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3 vy District 8
3 %7 Bergen, Morris
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O District 1€
’S‘?’) Essex, Hudscn & Un:
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DCMOCRAT PLAN
District 11
bcrgen, Lsscax,
dson, Morris &
Passaic.
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DEMOCRAT PLAN
District iz

' ’Qf_} Esse;:, Hunterdorn,
:,- Morris, Somerset,
: Sussex, Union & Wwarre
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District 13

Burlington, Camae:n,

Monmouth & Ocearn.



1

%)
z
a
E
2
£
/
/

Attachment 14



District

District

District

District

District

District

District

District

District

District
District
District

District

District

10:
11:
12:
13:

14:

Attachment 1l5a

Partial Plan to Estimate Minimum
Possible Non-Contiguous Counties

All

of ATLANTIC, CAPE MAY, CUMBERLAND and SALEM

and about 52,000 population in GLOUCESTER.
All of GLOUCESTER except that portion in District 1
and most of CAMDEN.

A1l of BURLINGTON and about 95,000 population from
CAMDEN and 68,000 from OCEAN.

Most of OCEAN excepting only that portion in
District 3 and about half of the population of
MONMOUTH.

All of MERCER excepting about 37,000 population
in District 6 and about half of MONMOUTH.
MIDDLE

Much of !} SEX

MERCER.

and about 37,000

About 105,000 population in MIDDLESEX and all of
UNION excepting about 84,000 population in District 8.

All of HUNT
lation in
UNION.

ERDON and SOMEZRSET,
MORRIS and about

about 147,000 popu-
84,000 population in

All of SUSSEX and WARREN and the larger part of the
population of MORRIS county (excepting only the

part in District 8) and 68,000 population in PASSAIC.
Part of PASSAIC anc BERGEN.
Parts of BERGEN and about 14,000 population in HUDSON.
Part of ESSEX and PASSAIC.

All of HUDSON excepting about 14,000 population in
district 11 and 14,000 population in District 14.

14,000 population in HUDSON and parts of ESSEX.

7/X



Attachment 15b

Non-Contiguous County Count

District 1

1. Gloucester and Cape May .
2. Salem and Cape May
3. Salem ancd Atlantic

District 3

4, Camden and Ocean

District 8

5. Union and Hunterdon

District 9

6. - Warren and Passaic

This demonstrates that if achieving minimum count of non-
contiguous county grouping 1s made the major objective, then it
is possible to achieve a2 count of 6. This is thought to be

the lowest possible count for New Jersey with the 1980 census.
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County

Atlantic
Bergen
Burlington
Camden
Cape May
Cumberland
Essex
Gloucester
Hudson
Hunterdon
Mercer
Middlesex
Monmouth
Morris
Ocean
Passaic
Salem
Somerset
Sussex
Union
Warren

Total

Ideal District size= 7,364,823 + 14

POPULATION

State

OF COUNTIES

1980 Census (October 1981)

Population

194,119
845,385
362,542
471,650

82,266
132,866
851,116
199,817
556,972

87,361
307,863
595,893
503,173
407,630
346,038
447,585

64,€7¢€
203,129
116,118
504,054

84,428

7,364,823

94X

Districts

.37
l1.61
.69
.90 -
.16
.25
l1.61
.38
1.06
.17
.58
1.13
.96
.77
.66
.85
.12
.39
.22
.96
.16

14.00

526,052 pecple
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Feb. 9, 19%c.
TAXPAC REDISTRICTING PLAN Attachment 24a

District 1. All of the counties of CAPE MAY, CUMBERLAND, SALEM

and GLOUCESTER and those portions of CAMDEN embracing
Berlin borough, Berlin, Chesilhurst, Pine Hill, Pine Valley,

Waterford and Winslow, “
District 2. A2l of CAMDEIN excepting Berlin borough, Berlin,
Chesilhurst, Pine Hill, Pine Valley, Waterford and

Winslow, &nd those pOTthDS of BURLI NGTON embracing Beverly,
Cinnaminsc< *, Delanco, Delran, Edgewater Park, Palmyra,
Riverside, Riverton and Willingboro.

District 3. ALl of ATLANTIC, all of OCEAN excepting Jackson
and those nortions of BURLINGTON embracing Bass River,
Shamong, Vashington and Woodland.

District 4. All of MON!IOUTH exceptlng Roosevelt and Upper
Freehold &nd Jackson township of OCEAN.

District 5. A2 of BURLINGTON excepting Bass River, Beverly,
Cinnamins::, Delanco, Delran, Edgewater Park, Palmvra,
Riverside, Riverton, Shamong, Washington, Killingboro
and Woodlznd, those por;ions of MONMOUTH embracing Roosevelt
and Upper ~reenolu and all of MERCER excepting Hopewell

borough, =cpewell, Pennington, Princeton borough and
Prlncetor
District 6. A2l of MIDDLESEX excepting Cranbury, Dunellen,

Middlesex. Plainboro, South Brunswick and South Plainfield.

District 7. L21 of UNION and South Plainfield of MIDDLESEX.

District 8. All of the counties of HUNTEZRDOXN,
SOMERSET znd WARRIN and those portions of MERCER embracing
Hopewell torough, Hopewell, Pennington, Princeton borough

and Princeston anc those portions of MIDDLESEX embracing
Cranbury, Dunellen, Middlesex, Plainsboro and South Brunswick
and those porticrns of MORRIS embracing Chatham, Chester
borough, Chester, Harding, Mendham borough, Mendham, Mt. Olive,
Passaic, end Washington.

/8l X



Attachment 24Db

District 9. All of SUSSEX, Roseland of
ESSEX, those portions of PASSAIC embracing 3loomingdale,
Pompton Lakes, Ringwood, Wanaque and West Milford and
those portions of Morris not in District 8.

District 10. Those portions of PASSAIC embracing Haledon,
Hawthorne, North Haledon, Paterson, Prospect Park and
lfest Paterson, and those portions of BERGLN embracing
Allendale, Elmwood Park, Emerson, Fair Lawn, Franklin Lakes,
Garfield, Glen Rock, Hillsdale, Ho:ho-kus, Mahwah, Midland
Park, Montvale, Oakland, Oradell, Paramus, Park Ridge, Ramsey,
Ridgewood, River Vale, Saddle River, Saddle Brook, Upper
Saddle River, Waldwick, Washington, Westwood, Woodcliff
Lake and Wyckoff.

District 11. Secaucus of HUDSON and those portions of BERGEN
not in district 10.

District 12. All of ESSEX except East Orange, Irvington,
Newark, Orange, Roseland anc South Orange and those parts
of PASSAIC embracing Cliftcen, Little Falls, Passaic,
Totowa and Wayne.

District 15. All of HUDSON excepting Eest Newark, Harrison
and Secaucus.

District 14. East Newark and Harrison of HUDSON and those

ortions of ESSEX embracing Eest Orange, Irvington, Newark
o g b o b 3
Orange, and South Orange.

seLX
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TAYPAC PLAN

Deviations and Variation

Population

’_l

529,316
525,295
523,487
525,232
521,059
530,640
524,615
525,934
527,444
521,909
524,584
52€,624
529,088

529,596

7,364,€23

Maximum Deviation

Maximum Variation

103X

Attachment 25

Deviation -

-

3257
-764
-2572
-827
-5000
4581
-1444
-125
1385
-4150
-1475
565
3629
3537

=3



TAXPAC ALTERATL PLAN

Changes to Reduce Population Variation

With Minimum Degredaticon of Other Criteria

Locality

wWaterford
Buena borough
Millstone
Monroe
Jamesburg
Marlboro
East Newark
Kearny
Secaucus
Rochelle Park
Carlstadz:
Ridgefielc
Moonachie

County

Camden
Atlantic
Monmouth
Middlesex
Middlesex
Monmouth
Hudson
Hudson
Hudson
Bergen
Bergen
Bergen
Bergen

Attachment 26

Population Deviations After Changes

1 -1227
2 -764

3 1912
4 -2341
5 -1074

Maximum deviation

6 2168
7 -1444
8 -125
S 13¢5
0

1 1453

Masximum veariation .85%

Jo¢ X

District
Population From To
8,126 ~ 1 3.
3,642 3 1
3,926 4 5
15,858 6 4
4,114 6 4
17,560 4 6
1,923 14 11.
35,735 13 11
13,719 11 13
5,603 11 10
6,166 11 13
10,294 11 13
2,706 11 13
11 -2305
12 5€¢5
13 179
14 1614
Total™ -3

-.44% to +.41%
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REPUBLICAN PLAN

3.
3.
4.
3.
..
7.
s.
1]
1c.
1.
12.
13.
14,

$3¢.202¢
826,082
324,016
336.C8)
824 ,C00
$36,05¢
$2¢.,090
$2¢.1¢0¢
326.32¢
$2¢,00]

§26.C57,

824,212
$35,99%
326,140

-3
-3
-4)
- ¢
-5¢C
L]
*3l
LXT}
b
-5
-52
32
-84
e8d

-t
-l
L.
-C.
-C.
-C.
-C.
oC.

-C.
-C.
L.
-0.
*c.

Razimus Devaistien = 0.CC

Attachment 28



Attachment 29
DISTARCE BETWEIN FURTHLEST POINTS

Democrat Plan TAYPAC Plan
District Miles District Miles
1 36 ) 2 .25
2 80 1 68
3 63 4 37
4 41 5 42
5 115 S 47
6 22 7 17
7 41 6 23
8 31 10 17
S 22 11 20
IlO 12 14 10
11 27 12 23
12 62 8 64
13 75 3 69
14 17 13 12
TOTAL 644 TOTAL 474
WORST 115 - WORST 69
OVER STD 234*%* - OVFR STD €4

*nearly 4 times worse than the TAXPAC plan,

r07X
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S b
v, . {1 | | COUNTIES vs CONGRESSIONAL DISTRICTS |
! 1 : ] ; i ; : 1 ' ‘ . ! . : ! :
S L S O S S S S S P C .
PLAN i pgMOCRAT PLAN ! ' | o : S | DATE
District Number
County 1 2 3 4 5 6 7 8 9 10 11 12 13 11_1
L . ’ ! | Lo ! ] | .
Atlantic @ | X ! | ! f ! : : ! 1 , 1
Bergen ‘ : ‘ X _ X X . X X 5
Burlington : X i X : , ! : ’ X 3
Camden X. ! X ' i i ‘ ‘X 3
Cape llay ) X 1 B ) 1
Cumberland - X ! ‘ - ; 1
isscx . o : r ; ‘ ' X X X 3
Gloucester X ! ! : * : ‘ 1
Hudson ! : ; I ; ‘; : X X X 3
ilunterdon - ’ : , X ' 1 X 2
Mercer 3, X X ! X 3
Middlesex - ; i X X X X 4
“Yionmouth . C X M‘)J(““ T i X 1 X 4
Morris . ‘ i X X ' ‘ X X X 4
Occan 4 - X X ! ] ’ * X 3
wPasggi—C N _ ; ._x X : X 3
Salem . X - T ) a ) ) 1
Somerset ! ! ' , , X X —2
_Sussex . ! ' X. i X { 2
Union i | ' \ N X X X . A
Warren | i i l | X v . f X 5
A | ] ! = | |
IR I 3 ' 7. 2 5 3 ! 3 5 7 4 2 55
:,;ig;fI%}'}-é';g‘l;z'é.;z;,;;,:;x'.
1 ) 1 : ! E | l ‘ ] : l ¢ | l ‘ % | . | i i : i
A

0€ 3IUBWYORIFY



Xéo/

PLAN  * TAXPAC

| i :
'PLAN

DATE °

District Number

County 1 2 3 4 5 6 7 10 711112 113 ] 14
P | § l i : | i i r
. ' ! ' ‘ i ‘ 1 . :
Atlantic ! | ! X ! ; i ! 1
Bergen | | X X 2
Burlington | ! X Xi X ! 3
Camden X X i " 2
Capa llay X f 1
Cumberland X ? 1
Essex ! f X X 3
Gloucester X ! ; ; 1
Hudson 1 ! ! ! i X X X 3
| flunterdon ; [ ; 1
Mercer f X 2
Mliddlesex - ! ! X X 3
'_E:IOHTJOU tE , T “_;(‘R‘ "")‘Z""' - 2
Morris : | f 2
Occan ] ' X X B o 2
Passaic ' ! ‘ X X 3
Salem X : ‘ !
[
Somerset | ' 1
| Sussex i 1
Union ; [ | X ) 1
[ Warren 3 ! | 1
o I ! : . :
s {2 13 |2 |3 | v |2 2 |2 |2 |2 37
: : !
' i . : i l } . ' t [}
| TR * bl ,
i [ i ! 1 !
I ‘ ! ;
?

1€ 3uswyoelly



o l L . COUNTIES vs CONGRESSIONAL DISTRICTS
b ! A ‘ T !
ey ' i ! ! ! i | ! : ; ' ' I ! ' : \ . . o~
PLAN = CURRENT' | | ° | | Lo . DATE
i District Number
County 1 2 3 2 5 3 7 8 5T T0 [ IT 112 I3 14 | 15 |Total
| ] ]
Atlantic , X ! | i | ‘ 1
Bergcn . : i i X X' X X |
Burlington \ x i X * X ' {_
1cC ) ! . . ' 2
Camden X ] , : % I
Cape May ' X ! ! 1
L_‘Lumbcrland X | ] ] » 1
Esscex : ! ’ X ' ' X X 3
Gloucester - X i i ! 3 i 1
Iydson ; ! ' j } ' ; : X X X 3
“iluntcrdon g 3 : | | ' | v X 1
Mercer : ‘ x| x : ‘ _ X °
S| iadiesex T S T T T T T T B
> Jdonmouth : X X ] » . 2
5N N NS NN NS O = X :
| oeean o bx x| X NS l 3
Passalc ; B - : | X | x 5
Salem X i : 1
X R
, | Somersct ' : X ' . 1
Sussex ) , ' j v : | ' X ! 1
| 22 - . — ] ——— — b
Mpnlon ' - ! | ! ' I : X X X 3
Warrcen . ! ; ! X 1
Total 2 6 2 4 5 3 1 2 2 2 4 1 5 1 2 42
S i |
Non-Contiquous 0 . 9 { 0 7 1 ;5 {1 9 g ;0 0o @2 0 4 0 0 ' 22
Count . - . 1 i P | 3 Lo o ! : Lo i
I o ‘ | ! i TN

Z€ 3Iuswyoelly



.Attachment 33
JOINING O NON-CONTIGUOUS COUNTILS

TAXPAC PLAN

District 1 (5) District 8,V2 (6)
1. Cape May & Salem 7. Middlesex & Hunterdon
2. Cape May & Gloucester 8. Middlesex & Morris
3. Cape May & Camden 9. Middlesex & Warren
4. Cumberland & Camden 10. Mercer & Morris
5. Salem & Camden 11. Mercer & Warren

l12. Somerset & Warren
District 4 (1)

6. Atlantic & Ocean

District 9,v2 (1)

13. Essex & Sussex

TOTAL: 13

DEMOCRAT PLAN

District 2 (9) District 7 (3)

1. Salem & Cape May 27. Union & Mercer
2. Salem & Atlantic 28. Union & Monmouth
3. Salem & Burlington 29. Somerset & Monmouth
4. Salem & Ocean
5. Cumberland & Burlington District & (1)
6. Cumberland & Ocean .
7. Cape May & Burlincton 30. Morris & Bergen
8. Cape May & Ocean
. Atlantic & Ocean District 10 (1)
District 3 (1) 31. Union & Hudson
10. Ocean & Middlesex District 11 (3)
District 4 (&) 32. Morr%s & Bergen
33. Morris & Hucson
11. Camden & Monmouth 34. Passaic & Hudson
12. Damden & Middlesex
13. Camden & Mercer District 12 (10)

14. Burlington & Middlesex
35. Essex & Hunterdon

District 5 (12) 36. Essex & Somerset

37. Essex & Sussex

15. Mercer & Warren 38. Essex & Warren

l16. Mercer & Sussex 39. Huntercon & Sussex

17. Mercer & Passaic 40. Hunterdon & Union

18. Mercer & Bergen 41. Somerset & Sussex

19. Hunterdon & Sussex 42. Somerset & Warren

20. Hunterdon & Passaic 43, Sussex & Union

21. Hunterdon & Bercen 44, Union & Warren

22. Warren & Passaic .

22. Warren & Bergen District 13 ({2)

24, Sussex & Bergen

25. Morris & Bergen 45. Ocean & Camdcn

2¢. Morris & Mercer 46. Monmouth & Camden

e/ X



Escsex

East Orange
Glen Ridge
Irvington
Newark

Orange

South Orange

Union

Hillsiade

Hudson
East Newark

Harrison

TOTAL

PERCENT

Extra
Extra

MINORITY REPRESENTATION

Democrat District 10

Attachment 34

TAXPAC District 14

TOTAL BLACK SPANISH TOTAL BLACK SPANISH
ORIGIN ORIGIN
77,690 64,626 1,793 77,690 64,626 1,793
7,855 135 134 — — —
61,493 23,387 5,181 61,4693 23,397 5,181
329,248 191,743 61,254 329,248 191,743 61,254
- - - 31,136 17,840 1,804
15,864 1,593 283 15,864 1,5¢3 283
21,440 6,381 1,35¢ - - -
- - - 1,223 9 480
12,242 28 2,515 12,242 28 2,515
525,€£32 287,903 72,519 522,596 299,236 73,310
54.7 13.8 56.5 13.8
Blach in TAMPAC plen = 290,226 - 2¢€7,903 = 11,222
Spanish origin = 73,310 - 72,519 = 791

173 X



Attachment 35

COMPACTNESS
650+ 234
112
64
410
TAYPAC DEMOCRAT CURRENT
PLAN PLAN DISTRICTS
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Attachment 36

TOTAL

349

COUNTY
FRAGMENTATION
COUNT
21
8
3
TAXPAC DEMOCRAT CUR RENT

PLAN PLAN DISTRICTS

178 X
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Attachment 37

1
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TAXPAC DEMOCRAT
PLAN PLAN
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