DEMONSTRATION PROJECTS _ '

19:33-1.2

CHAPTER 33

P.L. 2000, C.72, SECTION 6 DEMONSTRATION
PROJECTS

Authority
P.L. 2000, c.72, § 6 and 26b.

Source and Effective Date

R.2003 d.124, effective February 18, 2003.
“See: 34 N.LR. 3495(a), 35 N.L.R. 1425(b).

Chapter Expiration Date

Chapter 33, P.L. 2000, c.72, Section 6 Demonstration Projects,
expires on February 18. 2008. ;

Chapter Historical Note

Chapter 33, P.L. 2000, c.72, Section 6 Demonstration Projects. was
adopted as special new rules by R.2002 d.9, effective December 11,
200! (to expire December 11,2002). See: 34 NJ.R. 307(a).

Chapter 33. P.L. 2000, c.72, Section 6 Demonstration Projects, was
readopted as R.2003 d.124, effective February 18, 2003. See: Source
and Effective Date. See, also, section annotations.

CHAPTER TABLE OF CONTENTS

SUBCHAPTER 1. GENERAL PROVISIONS

19:33-1.1 Purpose and applicability of rules
19:33-1.2 Definitions .
19:33-1.3 Disclosure.and publicity
19:33-1.4  Access and record retention

SUBCHAPTER 2. DEMONSTRATION PROJECT
REVIEW

19:33-2.1 [nitiation of a-demonstration project
19:33-2.2 Evaluation of a demonstration project
19:33-2.3 Cost of demonstration project

SUBCHAPTER 3. DEMONSTRATION PROJECT
GRANTS

19:33-3.1 Funding in the form of a grant

19:33-3.2 No assignment of grant agreement or grant by the school
district

19:33-3.3 Administration and performance of grant agreements

19:33-3.4 Fraud and debarment '

19:33-3.5 Noncompliance and termination

SUBCHAPTER 4. DISBURSEMENT OF THE GRANT

19:33-4.1 Amount of the grant
19:33-4.2 Cost overruns

19:33-4.3 Requests for disbursements
19:33-4.4 Schedule of disbursements

SUBCHAPTER 5. UNDERTAKING THE
DEMONSTRATION PROJECT; MAINTENANCE

19:33-5.1 Undertaking the demonstration project -
19:33-5.2 Maintenance of school facilities project

New Jersey §

\‘ . 33-1
ate Library

SUBCHAPTER 1. GENERAL PROVISIONS

19:33-1.1 Purpose and applicability of rules

(a) These rules are promulgated by the Néw Jersey
Schools Construction Corporation (“the Corporation”) to
implement Section 6 of the Educational Facilities Construc-

tion and Financing Act, P.L. 2000, c.72, N.J.S.A. 18A:7G-6

(“the Act”). Section 6 of the Act establishes the program
and process whereby the Corporation shall review and rec-
ommend up to six school facilities projects with community
design  features to be selected by the Treasurer to be
demonstration projects. :

(b) Any school district applying for designation of a
school facilities project with community design features as a
demonstration project shall at a minimum comply with the
requirements of this chapter, as applicable.

Amended by R.2003 d.124, effective March 17, 2003.
See: 34 N.J.R. 3495(a), 35 NJ.R. 1425(b).
In (a), substituted “New Jersey Schools Construction Corporation”

‘for “New Jersey Economic Development Authority” and “Corporation”

for *““Authority” throughout.

19:33-1.2 Definitions

The following words and terms, when used in.this chapter,
shall have the following meanings unless the context clearly
indicates otherwise: :

“Abbott district” means a school district as defined in
section 3 of P.L. 1996, c.138 (N.J.S.A. 18A:7F-3).

“Act” means the Educational Facilities Construction and
Financing Act, P.L. 2000, c.72 (N.J.S.A. 18A:7G-1 et seq.).

“Chief Executi&e Officer” means the Chief Executive
Officer of the Corporation.

“Commissioner” means the Commissioner of the New
Jersey Department of Education or his or her designee.

“Community. design feature” means any area, rooms,
equipment, recreational area or playground included in a
demonstration project which is to be used in common by
students of the district and by residents of the community.

“Consultant” means a consultant, including a design con-
sultant, engaged by the redevelopment entity for a demon-
stration project providing professional services associated
with research, development, design and construction admin-
istration, alteration, or renovation of real property, as well
as incidental services that members of these professions and
those in their employ may logically or justifiably perform. A
consultant may provide services including studies, investiga-
tions, surveys, evaluations, consultations, planning, program-
ming, conceptual designs, plans and specifications, cost esti-
mates, construction management, inspections, shop drawing
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~ reviews, preparation of operating and maintenance manuals,

- and other related servrces

“Contracted party” means a consultant, contrdctor, and

* their subconsultants and subcontractors and any other party
providing material or services to the redevelopment entlty in

- connection with a demonstratron project. -

“Corporatlon” means the New Jersey Schools Construc-
-tion Corporation, a subsidiary of the Authorlty created on
August 13, 2002 to carry out the Authonty s responsibilities
under the Act, except the power to incur mdebtedness

“Demonstratton project” means a school facilities pro;ect_

selected by the State Treasurer for construction by a rede-
~ velopment entity pursuant to section 6 of the Act (N JS.A.
18A: 7G-6) and this chdpter S

: “Department” means the New Jersey Department ot‘

Educatlon

‘.‘Dtvrslon”-'means the DiVision of Faeili'ties and ’l’rzrnspor-
- tation in the New Jersey Department of Education.
“Educatronal adequacy means, for purposes ofa demon-

~ stration project, the suitability of a facility for the provision
. of instruction that will enable students to :achieve the Core

Curriculum Content Standards and encompass the standards.

established in the facilities efficiency standards combnned
with the reqturements of NJ.AC. 6A 26 o

- “Facrlmes efﬁcrency standards” means, for the 2000—2001 |
2001-2002 and 2002-2003 school years, the standards devel-

“the . Commissioner to ‘N.J.S.A.

‘oped by pursuant -

18A:7G-4(h) and published in the New Jersey Register. For '

the 2003-2004 school year and thereafter, they shall be as

- established in the Biennial Report pubhshed by the Depart- ‘

i ment

“Final eligib]e costs” means, for a , school facilities project
to be constructed by the Corporation, the final eligible costs

of the school facilities project as determined by the Com-

missioner, in consultation with the Corporation, pursuant to
N.J.S.A. 18A:7G-5; for a demonstration project, the final
: ellglble costs of the project as determined by the Commis-
sioner and reviewed by the Corporation which may include

“the cost of community design features ‘determined by the -
Commissioner to be an integral part of the school facility -

- and which do not exceed the facilities efficiency standards
and any additional spaces approved by the Commissioner

pursuant to N.J.S.A. 18A:7G-S5, and which were reviewed by

the Corporation and approved by the State Treasurer pursu-
ant to N.J.S.A. 18A:7G~6; and for districts whose district aid
percentage is less than 55 percent and which elect not to
have the Corporation construct a school facilities project
final - eligible  costs as determined pursuant to N.J.S.A.
18A 7G—5(h)(l) and NJ.A.C. 6A: 26—3 6. :

' “Grant” means the funds to be provrded to the- school
district by the ‘Corporation to pay for the State share of a
‘demonstration project pursuant to this chapter. .

_Supp. 31703

“Grant agreement” rneans the grant agreement among

~ the Corporatlon, school district, and redevelopment entity
setting forth the contractual terms and conditions under.
- which the Corporatron funds the State share.

“Local share” means, in the case of a school facilities -
project to be constructed by the Corporation, the total costs -
less the State share as detérmined pursuant to N.J.S.A.
- 18A:7G-5; in the case of a demonstration project, the total

costs less the State share as determined pursuant.to NJ.S.A.
18A:7G-5 and 18A:7G-6; and in the case of a school

facilities project not to be constructed by the Corporation, !
* but which shall be financed pursuant to N.J.S.A. 18A:7G-15,
‘the total costs less the State share as determined pursuant to

that sectlon

“Longorange facilities plan” or “LRFP” means the pldn-

'requnred to be submitted to the Commissioner by a school
district pursuant to N.J. S A, 18A 7G-4 and N.J. A C.
6A: 26-2.

“Prclnmmary elngnble' costs” means. the mmal eligible 'costs
of a school facilities project as calculated pursuant to-the

formulas set forth in. NJ.S.A. 18A: 7G-—7 which shall be

‘deemed to include the costs of constructton and other
allowable costs. :

o “Redevelopment entlty means a redeveloPment entrty"
- authorized by a municipal governing body to mplement ,

plans and carry out redevelopment projects in the munici-
pality pursuant to the “Local Redevelopment and Housmg
Law,” P.L. 1992, ¢.79 (N JS.A. 40A: 12A-1 et seq. ).

“School dlstrlct” means a local or regional school drstrlct )
established pursuant to chapter 8 or chapter 13 of Title 18A

of the New Jersey Statutes, a county special services school
district established pursuant to article 8 of chapter 46 of
Title 18A of the New Jersey Statutes, a county vocational
school district established pursuant to artrc_le 3 of chapter 54
of Title 18A of the New Jersey Statutes, and a State-

operated school district established pursuant to- P L. 1987 s
[2 399 (NJ.S.A. 18A: 7A—34 et seq. ). :

' “Schuol facrhtles pro;ect” means the acqunsntlon, demoll- '

tion, construction, improvement, repair, alteration, modern-

ization, renovation, reconstruction, or capital maintenance
of all or any part of a school facility or of any other personal
property necessary for, or ancillary to, any school facility,
and shall include fixtures, furnishings, and equnpment, and

shall also include, but is not limited to, site acquisition, site’ -

development, the services of design professionals such as

engmeers and architects, construction management, legal
services, financing costs and administrative costs and ex- -
penses incurred in connection with the project. To qualify as

a school facilities project, the project must be new construc-

tion in order to meet the housing needs of unhoused .
students, or rehabilitation for the purpose ‘of keeping a

school facility functional for its original purpose or for a

new purpose accomplished within the gross square footage
of the original building. Maintenance projects intended sole-

ly to achieve the design life of a school facility and routine

. maintenance do not constitute school - facilities projects.
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“State share” means in the case of a demonstration
project, the State’s proportionate share of the final eligible
costs of the project as determined pursuant to N.JS.A.
18A:7G-5, N.J.S.A. 18A:7G-6, and this chapter. '

Amended by R.2003 d.124. effective March 17, 2003.
See: 34 N.J.R. 3495(a), 35 N.J.R. 1425(b).

Deleted “Authority” and “Executive Director”; added “Chief Exec-
utive Officer” and **Corporation”. :

19:33-1.3 Disclosure and publicity

(a) All applications and submissions received by the Cor-
poration shall constitute public records of the Corporation,
and the Corporation shall make them available to persons
who request their release to the extent required by State
law. :

(b) Press releases and other public dissemination of infor-
mation by the school district or the redevelopment entity
concerning the demonstration project shall acknowledge
Corporation financial ass:stance

Amended by R.2003 d.124, effectlve March 17, 2003.
See: 34 N.J.R. 3495(a), 35 N.J.R. 1425(b). ’

19:33-1.4 Access and record retention

(a) The Corporation, the Department, the New Jersey
Department of Community Affairs, the Unit of Fiscal Integ-
rity within the Office of the Attorney General, the New
Jersey Department of Labor, and their duly authorized
agents may, at their discretion and cost, investigate, audit,
examine and inspect the activities, documents, records and
accounts (pertaining to the demonstration project) of the

district, the redevelopment entity, and all other parties

involved in the demonstration project.

(b) The school district or the redevelopment entlty shall
keep those records and accounts and shall require all con-
tracted parties to keep those records and account for the
demonstration project as necessary in order to evidence
compliance with the Act, the grant agreement, and all

‘applicable regulations and requirements. Such records shall

be retained for 10 years following completion of the demon-
stration project and any additional period required for the
resolution of litigation, claims or audit findings.

Amended by R.2003 d.124. effective March 17, 2003.

See: 34 N.J.R. 3495(a), 35 N.J.R. 1425(b).

SUBCHAPTER 2. DEMONSTRATION PROJECT
REVIEW ’

19:33-2.1 Initiation of a demonstration project

(a) Any school district seeking to initiate a demonstration
project shall apply, on a form provided by the Commission-
er, to the Division for approval of the school facilities

33-3

project, pursuant to N.J.A.C. 6A:26-3.2. In addition to the
information required by N.J.A.C. 6A:26-3.2, the school
district_shall notify the Division of its intention to seek
designation as a demonstration project for the school facili-
ties project, - describe the community design feature or fea-
tures of the project, and indicate whether the school district

“has 1dent1fied local fundmg for the project.

(b) After the Division has reviewed and approved the
school facilities project, pursuant to N.J.A.C. 6A:26~3.3, the
school district and municipality seeking to initiate a demon-
stration project shall apply, on a form provided by the
Corporation, to the Corporation for the designation of a

school facilities project, contained in the district’s long-range

facilities plan, to be a demonstration project. The applica-
tion to the Corporation shall provide evidence of the De-
partment’s approval and determination of preliminary eligi-
ble costs of the school facilities pro;ect, pursuant to N.JA.C.
6A:26-3.3.

(c). The application for the designation of a school facili-
ties project to be a demonstration project shall be accompa-
nied by resolutions requesting the designation adopted by
the board of education of the school district and the govern-
ing body of the municipality or municipalities in which the
school district is situated. The application shall, in addition

- to the specific information requested, set forth:

1. A plan for carrying out the redevelopment project
as a whole, including the oonstructxon of the school
facilities project;

2. The name and address of the redevelopment entity
that the school district proposes undertake the project;

3. The qualifications of the redevelopment entity and
its key. personnel to provnde the required services for the
project; .

4. The experienge of the redevelopment entity and its
key personnel on projects of ‘similar scope, size and
complexity as the proposed demonstration project;

5. The redevelopment entities’ proposed staffing to
undertake the project and its tlme frame for completing
the project;

6. A description of how the project fits into a redevel-
opment plan adopted or to be adopted by the municipal
governing body pursuant to section 7 of P.L. 1992, ¢.79
(N.JS.A. 40A:12A-7); ’ '

7. A descrlptlon of the communlty design features to
be included in the school facilities project and -the esti-
mated costs to complete those features;

8. Identification of the source and amount of financial
resources that are available to fund the community design
“elements of the demonstration project and to fund any
costs of the demonstration project in excess of State
share; and ‘
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9 Estimated budget and schedule for completton of
the demonstration project.

Amended by R.2003 d. I24 el’fectrve March- 17, 2003
See 34 NJ.R. 3495(a) 35NJ. R. 1425(b).

19:33-2.2 Evaluation of a.»demonstration project

(a) A demonstration project evaluation committee, made
~up-of three representatives from the Corporation, shall
evaluate the school district’s applica'tion to. determine
‘whether the school facilities project is suitable for designa-

tion as a demonstration project and whether the proposed

redevelopment entity is suitable for designation as the entlty
to construct the demonstration project. .

L Wrth respect to the committee’s evaluation whether

-the school facilities project is suitable for designation as a
demonstration project, such determmatlon shall be based
upon the following factors:

" i. Whether the demonstration project’ furthers defi-
nite local objectives as to appropriate land uses, density
. of population, and improved traffic and public transpor-
- tation, public utilities, recreational and community facil-
- ities and other public rmprovements,

i _ Whether the demonstration project provndes sig-

nificant social and economic benefits to students en-

- rolled in the school district, the mumcnpalnty, its nelgh-
- borhoods and residents;

jii.- hether the demonstratron pro;ect is consistent
with the local development plan;

iv. The extent to which the school facilities pro;ect_'

. contains community design features which can be used
by the community; and

v. Whether there exist donauons from pnvate enti-

- ties for the purpose of the demonstration project.
2. With respect to ‘the committee’s determination
whether the proposed redevelopment entity is suitable for

~ designation as the entity to construct the demonstration

project, such determmatron shall be based upon the fol-
lowmg factors:

i. The experience of the redevelopment entlty dﬂd
“the key personnel on pro;ects similar in scope, srze and
complexity;

ii. The qualnﬁcauons of the redevelopment entlty
and the key personnel to provide the requn-ed services
for the school facilities project;

iii. The approach to the school facmtles project set‘

forth by the redevelopment entity;

. iv. The redevelopment entnys current capaclty to

~carry out the construction process, mcludmg the ability

- to secure funds to cover costs in excess of State share;
and '

v The proposed stafﬁng

(b). Each member of the demonstration project evaluation

- committee shall review the application for. designation of a

school facilities project as-a demonstration project based
upon the applicable evaluation criteria. The committee may
request clarlfymg technical and/or organizational informa-

tion. Interviews may be held. The committee shall make a b'
recommendation to-the Executive Director who then shall -

make a recommendation to the Corporation regarding
whether the school facilities project is suitable for designa-
tion as a demonstration project and whether the proposed
redevelopment entity is suitable for designation as the entlty
to construct the demonstration pro;ect

(c) If the Corporation determines that either the school

facilities project is not suitable for designation as a demon-
stration project or that the proposed redevelopment entity is
not suitable as the entity to construct the demonstration

project, the demonstration project shall be deemed to be - '_
denied, and the school district and the Division will be -
‘ promptly notified in wrmng of the reasons for. the demal

(d) If the Corporatlon determmes that the redevelopment

entity selected by a'school district is not suitable to construct
~ the demonstration project, the Corporation shall notify both
the school district and the Division, and the school district
may select another redevelopment entity. The school district :
may then reapply to the Corporatlon to be considered for a

school facilities pro;ect to. be desngnated as a demonstration

project..

(e) If the Corporatron determmes that the school facrh-

ties project -is -suitable for designation as a demonstratlon -
project, such recommendation shall be forwarded to the

State Tleasurer for final determination of whether the
school facilities project shall be desrgnated as a demonstra-

tion pr0ject in accordance with N.J.S.A. 18A:7G-6(d). At
the same time as the Corporation forwards its recommenda-

tion to the State Treasurer, it will forward its recommenda-

tion to.the Urban Coordinating Council for its review and

advice regarding the potentlal anlldblllty of fundmg for the K

demonstration _project,

o 18A:7G_-(6)’(l).

) Upon the Corporatlon s receipt of the decision of the
State Treasurer whether the school facilities project shall be
 designated as a demonstration project, the Corporation shall
‘notify the school district, the Urban Coordinating Council,

and the Division of the Treasurer’s decision.

(g) The- Corporetion shall review applica‘tiohs" "ffom' the

interested school districts and municipalities in the order in -
which completed dpplrcanons are recelved by the- Corpora- .

tion. = ,

» Amended by R.2003 d. l24 el'fectwe March 17, 2003,

Sce: 34 NJR. 3495(a), 35 N.JR. l425(b)

Supp. 3-17:03 o : 334
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19:33-2.3 Cost of demonstration projeét

(a) A school district applying for designation as a demon- -

stration project may request inclusion in the final eligible
costs of its school facilities project of all or any portion of
the costs of community design features including any. area,
rooms, equipment, recreational area or playground included
in the school facilities project which are to be used in
common by students of the district and by residents of the
community.

(b) If the Division approves the inclusion of community
design features as part of the school facilities project in
accordance with N.J.S.A. 18A:7G-6(e), the Corporation
shall review the cost of the community design features
approved by the Division and shall, in its recommendation
to the Division on final eligible costs pursuant to N.J.S:A.
18A:7G-5, include its recommendation with respect to the
cost of the community design features.

1. Upon receipt by the school district of the State
Treasurer’s designation of the school facilities project as
demonstration project, the redevelopment entity in con-
sultation with the school district and the Urban Coordi-
nating Council shall prepare detailed plans and specifica-
tions and schedules which contain the redevelopment
entity’s estimated cost and schedule to complete the
school facilities project. The redevelopment entity shall
transmit the detailed plans and specifications and sched-
ules to the Corporation. :

2. In the event that the Corporation determines that
the school facilities project can be completed within the
preliminary eligible costs, the final eligible costs shall be
deemed to equal the preliminary eligible costs and the
Division shall be deemed to have given final approval to
the project. '

3. In the event that the Corporation determines that
the school facilities project cannot be completed within
the preliminary eligible costs, prior to the submission of
the Corporation’s recommendations to the Division, the
Corporation shall consult with the school district, the
redevelopment entity and the Division and determine
whether changes can be made in the school facilities
project which will result in a reduction in costs while at
the same time meeting the requirements of educational
adequacy.

i. If these changes can be made in the school
facilities project, the Corporation shall recommend to
the Division that final eligible costs should be calculat-
ed to equal preliminary eligible costs.

ii. If these changes cannot be made in the school
facilities project, either because the additional costs are
outside the control of the school district or because the
additional costs are required to meet the requirements
of educational adequacy, the Corporation shall recom-
mend to the Division that the preliminary eligible costs
be increased accordingly.

iii. If the Corporation determines that the addition-
al costs ‘are the result of factors that are within the

33-5

control of the school district or are the result of design
factors that are not required to meet the requirements
of educational adequacy, the Corporation shall recom-
mend to the Division that the preliminary eligible cost
be accepted.

(c) In no event may the costs of ineligible spaces be
subsidized by State share of final eligible costs.

Amended by R.2003 d.124, effective March 17, 2003,
See: 34 N.J.R. 3495(a), 35 NJ.R. 1425(b).

SUBCHAPTER 3. DEMONSTRATION PROJECT
’ GRANTS

19:33-3.1 Funding in the form of a grant

(a) The Corporation shall provide funding for the State’s
share of the final eligible costs of a school facilities project
to be constructed as part of a demonstration project pursu-
ant to a grant agreement between the Corporation, the
redevelopment entity and the school district which shall in
addition to other terms and conditions, set forth the terms
for the disbursement of the State share and provide for the

* monitoring of construction by the Corporation.

(b) Upon designation of the project as a demonstration
project and determination by the Division of final eligible
costs for the demonstration project, the school district as

~ conditions of grant eligibility shall:

1. Obtain approval of the local share, if any, of the
school facilities project designated as the demonstration
. project in accordance with N.J.A.C. 6A:26-3.7; and

2. Evidence the availability of school bonds or other
funds to the Corporation for expenditure as local share.

 (c) Upon evidencing to the Corporatioh satisfaction of

~ the conditions of eligibility stated in (b) above, the school
- district shall be eligible to receive a grant to fund the

demonstration project.

Amended by R.2003 d.124, effective March 17, 2003.
See: 34 N.J.R. 3495(a), 35 N.J.R: 1425(b).
Substituted “Corporation” for “Authority” throughout.

19:33-3.2 No assignment of grant bagreement or grant by
the school district

Neither the school district nor the redevelopment éntity
shall assign the grant agreement or its right to receive
disbursements of ‘the grant, except that the redevelopment

- entity may assign the grant agreement to another redevelop-

ment entity upon approval of the Corporation and the State
Treasurer at their sole discretion. The Corporation may, at
any time and in its sole option, assign the grant agreement
to another instrumentality of the State.

Supp. 3-17-03
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. Amended by R2003 d.124, effective March 17, 2003,
Sée: 34 NJR. 349$(a) BNIR1SE).

S 19'33-3 3 Admlmstration and performance of grant
agreements -

_ The school dlstrlct and the: redevelopment entlty are -
responsible for the. admmlstratlon and success of the dem-.
- . onstration: project, and- the provision of the grant by the

~ Corporatlon shall not in"any way be deemed to imply that

" the Corporation shall have any responslbxllty for the admin- -

istration or success of- the demonstration project. Moneys
awarded pursuant to this chapter shall be used in conform-

~ - ance with the Act, this chapter and the provisions of the
~grant agreement to achieve the grant objectives and .to
Jinsure that the purposes set forth m the Act are fully ;

L executed

Amended by R.2003 d.124, effet.uve March 17, 2003

o See: 34 NJR. 3495(a). 35 NJR. l425(b)

19'33-3 4 Fraud and debarment

(a) The school dlstnct and the redevelopment entlty shallv

‘administer funds ‘pursuant to this chapter, the grant agree-

" ment and any contracts entered into in connection with the -
. demonstration project free from bribery, graft and corrupt.
practices. ‘The district and_ the redevelopment Corporation ™

~have the primary responsibility for the prevention and pros-

. ecution of such conduct. Upon knowledge of any- allegation -

or evidence of such conduct, the school district or the

- redevelopment entity shall immediately notify the Corpora- .

~ tion and the Unit of Fiscal Integrity within the Ofﬁce of the
- Attomey General in wntmg o .

, (b) ’The, redevelopm.ent' entity and its consultants or con-
- tractors shall not enter into a contract for work on a

demonstration project with any person or firm which has. -
been debarred, suspended or dlsquallﬁed from State; Cor- -

~ poration or Federal government contractmg

. Amended by R 2003 d. |24 effectwe March I7 2003
See 34 NJ R. 3495(:1) 35N R. I425(h)

1,9:33-3._5 ,.‘Nonco,m’,pliance;and 'termina.tion ,

'(a) In the event that the Corporation determines that

either the school district or the redevelopment entity is not -
in eompllance with any provusnon of the Act, any condition

of the grant agreement, or any condition of this chapter, it
will nottfy the school district and the redevelopment entity
of the noncompliance in. writing, and, if the noncompliance
is not- corrected within the time period specified in the

" notice, in addition to any other remedies as may be provid-

ed by law or by the grant agreement, the Corporation may

suspend grant funds, wnthhold grant funds, and/or termmate :

the grant agreement

~(b) The partles to the grant agreement may also ternn-'_
~“nate the grant agreement, on a date and under conditions

the parties shall agree upon, when all three parttes agree

that the continuation of the demonstration project would f ,
. not produce -beneficial results commensurate thh the fur-_ -
; ther expenditure of funds. e

" Amended by R.2003 d. 124 effective March 17. 2003

See: 34 NJR. 3495(a), 3B NJR. l425(b)

. SUBCHAPTER 4 DlSBURSEMENT OF THE

GRANT

19'33-4 1 Amount ol' the: grant :
- The grant shall be in the amount of the State share and

~ may be reduced if the amount certified by the school district
as the total eligible costs of the demonstration project prior

to final completion and fmal dnsbursement is less than the

" final ehgtble costs.

19:3342 Cost overruns o
~ Cost overruns of the demonstranon pro_)ect shall be the
v reSponsnbnhty of the school district or the redevelopment

entity, as appropriate, and shall not be the respons:bnhty of

_the Corporation or the State. The grant shall in no case

.exceed the amount of the State share, and the award of the

" grant shall not commit the Corporation or the State to -

~award any continuation or supplemental funds to cover cost -

. overruns of the demonstratlon project. There shall be no

- grant modification mcreasmg the grant amount. Increased |

costs resulting from changes in the scope of the demonstra-

tion project shall be the sole responsnblllty of the school S
- district. .

~ Amended by R 2003 d. 124 effective March 17, 2003
. See: 34 NJ.R. 3495(a) 35 NJ R. 1425(b). .

: 19'.33-4.3 Requests l'or disbursements S
The school district shall submit written requests for dis-
“ bursements to the Corporation requesting that grant monies -
- be paid by the Corporation to the school district at various

stages of the demonstration project. Funds may be disbursed

- only after the Corporation has received from the school

district a certification: showing that there will be sufﬁcxent
funds to complete-the demonstratlon project..

 Amended by R.2003 d. 124, effective March 17.2003.
See: 34N .I R. 3495(a). 35 N.L.R. l425(h) ‘

. 19-33—4.4 Schedule of dtsbursements .
* Disbursement of grant funds shall be made at lntervals as

work progresses and expenses are incurred by the-school -

district and approved by the Corporation for payment “Total .

V_dlsbursements shall not exceed the grant amount and in any-

«case 'shall not exceed the State share. No disbursement of

the grant shall be made until the Corporation receives all -

documentation required for that disbursement, including all

forms ‘and information required by the Corporation and
' completed in a manner satlsfactory to the Corporatton

“,Subp- 3-17503_‘_ o 3
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DEMONSTRATION PROJECTS

19:33-5.2

Amended by R 2003 d.124. effective March 17, 2003.
See: 34 N.J.R. 3495(a) 35 NJ.R. 1425(b)

SUBCHAPTER 5. UNDERTAKING THE
DEMONSTRATION PROJECT;
MAINTENANCE

19:33-5.1 Undertaking the demonstration project

The redevelopment entity shall design and construct the
demonstration project pursuant to the final plans and speci-
fications and as approved by the Department pursuant to
N.J.S.A. 18A:7G-5. Any changes in the demonstration pro-
ject which may impact educational adequacy (the number,
size, configuration, location or use of educational spaces)

shall be reviewed and approved by the Department as

required under N.J.A.C. 6A:26-5 prior to such changes
being made. If during construction of the demonstration

- project, the school district and the redevelopment entity

determine that a change in the construction contract is
required, the school district shall comply with the require-
ments for approval of a request for a change order pursuant

337

to NJ.A.C. 6A:26-4.9. The school district shall promptly
notify - the Corporation in writing of events or proposed
changes in the scope of the demonstration project, the
schedule for completion andfor any other significant
changed conditions concerning the demonstration project.-

Amended by R.2003 d.124, effective March 17, 2003.
See: 34 NJR. 3495(a), 35 N.LR. 1425(b).

19:33-52 Maintenance of school facilities project

Upon completion of a demonstration project by a redevel-

‘opment entity, the school district shall submit to the Com-

missioner a plan to provide for the maintenance of the
project and shall enter into a contract with the Corporation
which provides for that maintenance by the school district.
The school district shall provide for the maintenance of the
demonstration project at the funding levels prescribed by
N.J.LA.C. 6:24 as part of the district’s five-year comprehen-
sive maintenance plan, filed with the New Jersey Depart-

- ment of Education, Division of Facilities and Transporta-
tion, in accordance with N.J A.C. 6:24.

~ Amended by R.2003 d.124, effective March 17, 2003.

See: 34 NJR. 3495(a), 35 NIR. 1425(b).
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