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PE ,TITION. 

IN CHANCEiRY OF NE .W JERSE 1Y. 

To his Honor, Edwin R ·obert Walker, Chan ,cellor of 
the State of New Jersey: 

The petition of Somers 18. Price and 11:argaret E. 
Price ., his wife, of the City of Atlantic City, in the 1 O 
State of New Jersey, respectfully shows: 

1. That your petitioners are the father and 
mother respectively of Florence Helen Price, some-
times called 'rlieone Sansot, aged seven years. 

2. That your petitioners are married and live in 
Atlantic City aforesaid. 

3. That in N ovembe·r, 1920, the said Florence 20 
Helen Price was born to the said Somers S. Price 
-and 1'1:argaret E. Price in the City of Philadelphia, 
in the State of Pennsylvania; and that shortly there-
after, by mutual arrangements, the said Florence 
Helen Price was entrusted to the care of Albert 
-Sansot and Lena ,Sansot, his wife, who live at Mill-
ville, in the County of Cumherland and State of 
New Jersey. 

S-aid arrang ·ement whereby the said defendants 
were given the care and custody of the said Flor- 30 ence Helen Price by your petitioners has existed 
from November, 1920, until the present time. Peti-
tioners madB the aforesaid arrangement because, at 
that "time, they did not care to have it publicly 
known that they were married or that the . said Flor-
-ence1 Helen Price was their child. · 



2 Petition 

ri1hat 8~nce that time the reasons for their desir-
ing no publicity concerning the marriage have 
ceased to exist. Petitioners say that it has become 
increasingly difficult to have access to their child, 
the aforesaid Florence Helen Price, and that the 
defendants have recently been placing difficulties in 
the way of petitioners visiting their daughter and 
have been teaching their daughter to regard defe .n-
dants as her father and mother and otherwise de-

1 O stroying her love and affection for petitioners. · 
vVhereupon your petitiqners did, on or about the 

22nd day of September, 19·2•7, demand of defendants 
that t~ey forthwith deliver into petitio .ners' custody 
the said Florence Helen Ptice, which defendants re -
fused to do; and that the said defendants have kept 
away and detained from the lawful custody and care 
of petitioners the said Florence Helen Price . and 
have denied access thereto. 

And your petitio ,ners further show that thev are 
20 financially capable of taking care of and mai1;tain -

ing their daughter, the said Florence Helen Price· ' that they have their own home in the ·City of Atlan -
tic City; and that the educational advantages in At -
lantic City are superior to those now . afforded to 
their said daughter; and that they are entirely re-
sponsible and Virilling to take over the care and cus-
tody of the · said Florence Helen Price. 

Your petitioners therefore pray that a writ of 
30 habeas corpus may be issued out of this Honorable 

Co-qrt directing to the said Albert and Lena ,Sansot 
requiring them to have the body of the said Flor .~ 
ence Helen Price before your Ho11or in this Honora-
ble Court on a certain day and place to be expressed 
therein, Virith the cause of their taking and deten-
tion; and to do, submit to and receive whatsoever 
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this Honorable Court shall then and there consider 
of them in this behalf. 

And your petitioners will ever pray, etc. 

EMERSON RICHARDS. 

SOMERS S. PRICE. 
MARGARET E. PRICE. 

(Petition filed September 26th, 1927.) 

S'rATE OF NEW JE.RSEY, / 
CouNT'Y OF ATLANTIC, ) 

ss: 

. SoMERS ,S. PRICE and MARGARET .BJ. PRICE, the peti-
tioners mentioned in the above petition, being duly 
swor ,n according to law, upon their oath say that 

10 

the matters set forth in the said petition, as far as 
they relate to their own acts and deeds, are true; 
and that, so far as they relate to the acts and deeds 20 
of others, they believe them to be true. 

.And deponent, Somers S. Price, further says that 
he is the father of Florence Helen Price and that he 
is capable of supporting and maintaining his daugh-
ter, Flore .nee Helen Price. · 

And deponent, :Margaret E. Price, says that she 
is the mother of said Florence Helen Price, and that 
she likewise · is capable of supporting her daughter 
afor~said; and that her husband, / Somers S. Price, 
and herself maintain a suitable home for their 
daughter to live with them in Atlantic City, N. J.; 30 
and that it will be for the best interests of their 
daughter in Atlantic City, N. J.; · and that it 
Virill be for the best interests of their daughter 
to live with them in Atlantic ·City; and that 
on or about the 22nd day of September, 1927, 



Order for Habeas Corpus 

deponents mad _e demand upon Albert and Lena 
Sansot for the custody of their said dfl,ug_hter, which 
was denied. 

SOMERS s. PRICE. 
MARGARE,T E. PRICE. 

-Sworn and subscribed before me this 26th day of 
September, A_. D. 1927. 

ESTHER u LIT SKY, 
10 (Seal.) Notary Public of N. J. 

ORDER FOR HABEAS CORPUS. 

IN CRA.NCERY OF NE,W JERSEY. 

In the matter of the appli-i 
20 cation SoMERS ,S. PRICE 

and MARGARET E. PRICE-; 
Petitioners.. 

On Petition, etc. 
Order for Habeas 

Corpus. 

Upon reading a verified petition of Somers , S. 
Price and Margaret E. Price and on duly considered 
the same: 

It is, thereupon, on this 26th day of S.ept. 1927, on 
O motion of the solicitor of the petition~rs,. ordered, 3 that a writ of habeas corpus do forthwith is.sue out 

of and under the seal of this court, according to_ the 
prayer of said petition. 

R. R. INGERSOLL, 
V. C. 

_E. R. w ALKER, 
C. 

TVrit of Habeas Corpus 5 

WRIT OF I-IABEAS CORPUS. 

NEw JERSEY, to wit: 
The Stat e of New J ersey- to Sheriff of 

C'u1nberla,nd Coiinty, Albert Sansot and 
(Seal) Lena S'an,sot: 

Greeting: We command you that you 
have the body of Florence Helen Price 

by you restrained of her liberty and detained in l O 
your cU'stody, as is said, by whatsoever names she 
may be called or know11, together with the day and. 
cause of her being taken and detained by you, be-
fore our Chancellor ( or such Vice-Chancellor as 
may sit for him), at. the Chancery Chambers in the 
Real Estate and Law Building · in the City of Atlan-
tic City, on the 27th day of September, 1927, at 
two o'clock in the forenoon of said day, to do, sub-
mit to, and receive, what shall then and 'there be con- ZO 
sidered in that behalf. 

Witness, his Honor, Edwin Robert Walker, Chan-
cellor of our said State, at Trenton, the 26th day of 
September, 1927. 

THOMAS BARBER, 
Clerk. 

]!JMERSON RICHARDS, 
Solicitor. 

rl'hi H writ is allowed: Let it be sealed. 
R.H. INGERSOLL, 30 

V. C. 



5a Return to vVrit 

RETURN TO WRIT. 

IN CHANCE 1RY OF NEvV JERSEY. 

l O plication of 1SoME~.s S. 
In the matter of the ap-1 

P'RrcE for a "\Vnt of 
I-Iabeas Corpus. 

On Petition, &c. 
Return to Writ. 

'11
0 the Honorable Edwin Robert Walker, Chancel-

lor of the State of New Jersey: 
The return of Albert ,Sainsot, of the City of l\fill-

ville, County of Cumberland and State of New J er-
20 sey, respectfuUy shows that: 

1. That he has in his custody the body of Flor-
ence H. Price known as Florence Sainsot. 

2. The authority and true cause for having the 
body of the said Florence !-I. Price, known as Flor-
ence Sainsot, in his custody is that the said infa:µt 
child is held and in his custody peaceably and leg-
ally and by reason of a written agreement entered 
into between Somers S. Price and Margaret Price 
and Albert Sainsot on December 10, 1920, which 

30 said written agreement is duly signed by the said 
Somer s S. Price and :Margaret Price and acknowl-
edged before Henry 0. Burt, a :Master in Chancery 
of New Jersey, a true copy of which said agree-
ment is hereto attached and made a part of this 
return. 

ALBERT SAIN SOT. 

Answer 51> 

STATE O.F NEW JERSEY, r 
n C S SS. \_;OUNTY OF UMBERLAND, 

ALBERT .SAINSOT, of full age, ,being duly sworn, 
on his oath deposes and says : That he is the per-
son named in and ·who signed the within return; 
that the matters and things therein contained are 
true. 

ALBERT SAINSOT. 

Sworn to and subscribed before me this 24th ~ay 
of June, 1927. · . rJ 

- dl.~ .PA.. .. · ................. ;~·o ' ...... ~./.~ .7 .... -f.A. . . .. .. ... . ,-..27, 
ANSWER. 

IN ClIANCEiRY OF NE"\V JERSEY. 

In the matter of the a.p-1 
plication of -SoME:.::s S. 
PRICE for a ,¥nt of 
Habeas Corpus. 

On Petition, &c. 
Answer. 

10 

20 

30 The answer of the defendants, Albert Sainsot 
and Lena. Sainsot, his ·wife. 

These defendants, Albert Sainsot and Lena Sain-
sot, husband and wife, living in the City of Mill-
ville, County of Cumberland and State of New 
Jersey, answering the petition of the petitioner, 
say that: 
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:JC Answer 

1. Paragraphs one to four, inclusive, are uc1-
mitted. 

2. Paragraph :five is denied. 

3. Paragraph six is denied and defendants aver 
that they never informed petitioner that they did 
not want him to call and see his daughter in the 
future. 

4. Paragraph seven is denied and defendants 
aver that the said petitioner did relinquish all his 
rights to the custody of the said child, Florence 
Price. 

5. Paragraph eight is admitted. 

6. Defendants neither admit or deny paragraphs 
nine and ten and leave the petitioner to his proof. 

20 7. Paragraph eleven is admitted. 

8. Paragraph twelve is denied insofar as it al-
leges that petitioner is denied the privilege of com-
municating with his said daughteL 

9. Defendants, further answering the petition of 
petitioner, say that they are in possession of one 
Florence · Price, known as Sainsot, and that they 
lawfully obtained possession of said inf ant child 

30 by written license or agreement signed by Somers 
S. Price and Margaret Pric.e, husband and -wife, 
and the pa.rents of said infant child, on the 10th 
day of December, 1920, which said license or agree-
ment was signed by the said ,Somers S. Price and 
l\!Iargiret Price and duly acknowledged bef o,re 

.. 

Answer 5d 
l!enry 0. Burt, a :Master of the Court of .Chancery 
of New Jersey, a true ·copy of which · said agree-
ment or license is hereto aHached and made a part 
hereof and marked Schedule A; defendants further 
say that said infant child was taken by them when 
she was six months old, at which time the said child 
was broken out over her body and face with virulent 
sores and that , defendants immediately procured a 
physician and for a long time doctored the said in-
fant child for her ailment and succeeded in curing 10 
her of said illness; that since the child came into the 
posse ·ssion of1 defendants when only six months of 
age that defendants have given her tender care, 
have clothed her properly, provided her with proper 
food and ha.ve· taken tender care of said infant child, 
that said inf ant child has been sent to Sunday 
School and to the public schools; that she has been 
kept in as good a way and manner as is possible 
for defendants to have given her care, taking into 
regard the earning ability and social standing of Z0 
said defendants; defendants further say that they 
have expended several thousands of dollars in; the 
care ; and custody of said child; that they have at-
tended to, giving her a musical education as far as 
is consistent ,vith her age and that they have pur-
chased a piano for such child for the purpose of 
giving her lessons; defendants further say that they 
have no children other than said child Florence 
Pric.e ; that they have become attached to the said 
infant child and love her a.s they would love an 0W11 

daughter; defendants further say that the pa.rents 30 
of said child, the said Somers S. Price and :Mar-
garet Price, have not visited or cared for said child 
or sho,vn . any affection for said child or attempted 
to see or have the custody of said child until within 
the past few months; defendants further say that 



5e Answer 

at no time have · they intended to take the said in-
fant child out of the jurisdiction of this State or 
have they ever attempted to prevent the father of 
said child from visiting- her, or have they ever 
stated to him that he was not wanted at their home 
c:,r requested him to discontinue calling on his said 
daughter; defendants further say that. the said 
Somers S. Price and IVIargaret Price well knew and 
understood that at the time of ma.king said written 

1 O license hereinbe.f ore mentioned that they were re-
linquishing all their rights to the custody of said 
child and did agree that said child should remain 
in the custody and care of defendants "to raise, 
educate and exercise 'the sam.e, control over said 
child as if she· were a daughter of defendants, or of 
their own blood;, _, defendants further say that they 
are of sufficient ·:financial ability to give good care 
to said child, to properly educate and raise said 
child and that there is no re.a.son why said child 

20 should be taken from their care 1 or custody; defen-
dants further say that said child is attached to de-
fendants and would receive better care in the cus-
tody of defendants than in the custody and care of 
petitioner. 

30 

Defendants, there.fore, pray that the petition of 
the petitioner be henceforth dismissed. 

J. RoY OLIVER, 
Solicitor for Defen.darn,ts. 

Answer 

STATE OF NEW J"ERSEY, l 
COUNTY OF CUMBERLAND, s ss. 

f)f 

~BERT SAINSOT and L~NA SArNsoT, of full age, 
being duly sworn, on their oaths depose and say: 

That they have read the within answer and that the 
matters and things therein contained are true. 

ALBERT SAIN SOT' 
LEN A SAINSOT. 10 

Sworn to and subscribed before me this 24th day 
of Jnne, A. D. .... 

Notary ublic of N. J. 

20 

30 
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30 

G Testimony 

TESTIMONY. 

IN CHANC:E 1RY OF NEW JERSEY. 

Between 
SoMERS S. PRICE and 
:MARGARET E. PnrcE, 

P etitimt ers, On Habeas Corpus. and , 
ALBER'T SAINSOT and LENA) 

SAINSOT, 
Def endants. 

Atlantic City, N. J., October 3, 1927. 

TESTIMONY. 

Before HoN. R. H. INGERSOLL, Vice-Chancellor. 

APPEAR.AN CES : 
For the petitioners, EMERSON RICHARDS, EsQ. 
F :or the defendants, LEROY OLIVER, EsQ. 

Margaret E. Price-Direct 

MARGARE,T E. PRICE, sworn. 

Direct examination. 

By Mr. Richards: 

Q. What is your name 1 
A. Margaret E. Price. 

7 

Q. Where do you live 1 1 O 
A. Atlantic City, 2 North LaClede Place. 
Q. How long have you lived in Atlantic City 1 
,A. All my life. I was born here. 
Q. Are you married 1 
A. Yes. 
Q. Who is your husband 1 
A. Somers S. Price. 
Q. Have you a daughter 1 
A. Yes, I have. 
Q. What is her name 1 20 
A. Florence Helen Price. 
Q. When was she born 1 
A. She was born on the twentieth of June, 1920 

-seventeenth of June, pardon me, seventeenth of 
June. 

Q. Who is the father of that child 1 
A. Somers S. Price. 
Q. Now, were you, at the time the child was born, 

married to Mr. Pricer 
.A. No, I was not. 30 
Q. When were you married 1 
A. October third, 1923, four years ago today. 
Q. Was there any promise of marriage or any-

thing of that sort at the time the child was born °? 
A. Well, I was at that time g-etting· a divorce 

from my former husband and I wasn't able to marry. 
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Q. Was there any difficulty about that divorce? 
What was the trouble about it 0? · 

A. My lawyer, J\1:r. Goldenberg, was very ill at 
the time and I had received my first papers and due 
to some trouble he had had ·with his stenographer, 
she had embezzled some n1011ey and had some trouble, 
he had a new stenographer who wasn't familiar with 
the work and my divorce came through while 
Lawyer Goldenberg was away and on }1is return I 

10 received it but it was some months afterwards 
almost, well, about six months afterwards . 

Q. Had tne divorce been commenced before you 
met Mr. Price? 

A. Yes. 
Q. Was it defended? 
A. No. 
Q. Now, where was the child born? 
A. In Philadelphia. 
Q. Is that the child that is the subject of this writ? 

20 A. Yes. 
Q. Where was it born? 
A. In the N orthvvestern General Hospital. 
Q. Now what occurred? Will you tell the Court 

what occurred concerning the child after the child 
wa s t :::irn ? 

A. Well, after she was born we placed her for the 
time being in the Central Hospital of Philadelphia 
to board. 

Q. You say "we"; who do you mean by "we?" 
30 A. lVIr. Price and I, and we were planning- to find 

some place to board her until such time as I would 
get my divorce and we would be married and it was 
during that time that I first, vvhen I visited the child 
it was during that time that I met a nurse there who 
spoke to me quite often about the baby and ofteu 
said, "If you want to sell this baby, I will buy her, '' 

JJ!J.argaret E. Price-Direct 9 

a11d· I thought she was kidding me and it was during 
that time that I met Mrs. 8ainsot w:ho coaxed me 
:for the baby and through my doctor, because the 
baby wasn't getting along very well, while he ran 
i11 to see her two or three times a week, she• didn't 
get the · individual attention she needed and he 
thought ina.smuch as these folks would like to take 
her that it would be a very good thing for the baby. 

1Q1
• At the time--why didn't you take the baby 

home with you at the time? 
A. Well, we weren't married, of course, and I l O 

didn't like to bring it on my family, family are 
prominent here and I didn't want to bring it on. 

Q. You wished to keep the· matter quiet at that 
time? 

A. I did, yes. 
Q. Did you make any arrangement with lVIrs. 

Sainsot about taking care · of the baby? 
A. Yes, Mrs. Sainsot asked me to let her have the 

baby, that she had fell in love· with her at the hos-
pital, Mrs. Sainsot seemed an awfully nice woman, 20 
and through my doctor's recommendation I felt that 
she would be in good hands ina.smuch as I couldn't 
take care of her the way I would like her to be at 
that time, she agreed to take , her down there and I 
could come to- see her, things would be just the 
same -except that she would have her. 

Q. Do you know whether that agreement was ever 
put in writing? 

A. The · only agreement was : put in was the· paper 
that Mr. Price , and I signed. I don't know the word- 30 
ing, the exact wording but something to• the effect 
that we-wouldn 1t take her. 

Q. Where was that agreement prepared, do you 
remember? 

A. Yes, in :Mr. Burt, lawyer, J\{r. Btrrt 's office, in 
1fillvillc. 
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Q. ]Ur. Burt ever make any comment about 'if at 
the tin1e 1 · · · ' · ' , , , 

A. Yes, he dtd. 
Q. vVhat , did he sa,Y about it 1f 
A. After we went there to see the pa:per, we read 

it ov·er and 11aturally hesitated and he, VlaS rathe1~ 
angry about something, I don't kno,w what, he said, 
"I don't kno,w what 1'1rs. Sainsot wants this drawn 
up : it isn't worth the paper it is written on and you 
needn't hesitate to sign it." 

10 ·Q·. Was there ever any talk about adopting the 
baby1 

A. Any talk iabout1 
Q. Did you ever have any understanding . with 

the Sainsots about adopting the baby 1 
A. None. 
Qt. Did you ever agree · to have them adopt · the 

baby1 
A. None. 

· Q. Would you have allowed them to adopt 'the 
20 baby1 

30 

A. No,. 
Q. Did you expect them to keep the baby 1 
A. I didn't know how things would plan out. · I 

hoped for the · best. · · · · 
Q. Then lYir. Price married you! 
A. Yes. 
Q. Have you a home here in Atlantic City 0? 
A. Oh, ye·s. 
Q. Where abouts 1 
A. 2 North La Clede Place. 
Q. How long have you had a home there 1 
A. 'lv e have always had a home since we are mar-

ried. 
Q. Is this an apartment or residence 1 
A. No, it is an apartment, a large apartment. 

Margaret E. Price-Direct 11 

Q. How m~ny rooms in it~ 
A. We have seven rooms and bath . . 
Q. Anybody live there besides yourselves 1 
A. My sister. She has always lived with us since 

we are married. 
Q. So there are just three of you in the seven-room 

apartment1 
· A. Yes. 

Q. How long have you had this apartment 7 
A. This new one ,ve moved in on the first of Sep- l O 

tember, before that we had a large apartment fron1 
the time we were married until the first of Septem-
ber. 

Q. Your husband work 1 
A. Oh, yes. 
Q. Where is he employed 1 
A. He is employed as a salesman for Abbotts. 
Q. Abbotts' Dairies~ 
A. Yes. 
Q. Is he able to support you 1 20 
A. Oh, yes. 
Q. Support you well, does he ~ 
A. Oh, yes. 
Q. Do you yourself have a position r 
A. Yes, I do. 
Q. Where abouts 1 
A. In the City Hall, Building Departm ent, City 

Hall. 
Q. What is the nature of it~ 
A. I am secretary. 30 
Q. To whom~ 
A. John W. Conway, the building inspector. 
· Q. Building , inspector 1 
A. Yes. 
Q. Are you able to take care of this child 1 
A. Very well. 
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Q. Do you want to take eare of her? 
A. Yes, sir. 
Q. Do you want the child with you 1 
A. Yes. 
Q. About how old is the child now 1 
A. She is seven years old last June. 
Q. Why do you want the · child with you 1 . . 
A. Well, I feel that we can do better for her. We 

feel that the educational advantages here afe better 
10 than they a.re in Millville and feel that her social 

advantages will be better, in fact, all the advantages 
will be better with us. 

Q. Your family knows about this child now, don't 
they? 

A. Yes, they know now. 
Q. You love the child, I presume 1 
A. Certainly. 
Q. As its mother you want the child with you, js 

that it1 
20 A. Yes. 

Q. Have you had any difficulty recently about see-
ing the child 1 

A. Well, we had difficulty all these years in sec-
ino· her after I placed her with Mrs. S.ainsot about 

0 ' :five or six months afterwards I received a letter 
telling me for the best interests of the child I should 
never come again and when I went I didn't get in 
and I wasn't able to g:et in, even though sometimes 
I think they were home. Of course, I believe during 

30 the summer months they were out o.f town and they 
weren't home when I called but during those times 
I went i never was able to get in. 

Q. You say never ; did you ever see the child 
after 1 After you got the letter when was the next 
time you saw the child 1 · 

A. I didn't see her until she was on the - street 
going to school. 

111 argaret E. Pr ice-Direct 

Q. How many years was that 1 
A. That would be betw een five or seven I wou1d 

judge. 
Q. How often did you go to Millville 1 
A. I went very often, every several weeks we 

would go ride up there. 
Q. Never able to see the child 1 

· A. Never able to get in, no. On Ea ster Sund ay 
this last year we did get in. 

Q. What happened that day 1 10 
A. At that time we got in and the y treat ed us 

fairly nice and after that we had a lawyer from 
Bridgeton arrange with them to sign an agr eement 
we would see the child every week and we wer e sa t-
isfied to do that for the pres ent thinking perhap s 
something would come out of it. We at least wanted 
to see her and if-then they wanted to take a trip , 
which we agreed to let them do, for th e ben efit of 
the child and when they came down, our first vi sit 
we were treated shamefully, they insulted us in 20 
every possible manner and refused to tell th e child 
who was her mother and father, but they finally did 
tell her that I was her :first mother _and Mr. Pri ce 
was the first father, her first father, which didn 't 
make much impression on a child of that age. 

Q. Did Mrs. Sainsot say anything to you about 
not informing the child that you were her moth er 1 

A. Pardon me 1 
Q. Did Mrs. Sainsot say anything to you about 

not informing the child that you were her moth er 'f 30 
A. Yes, she said at first that she wouldn't do it. 

She didn't think that the child should know, that she 
was too young, but it was my contention that if she 
knew when she was young and allowed to grow with 
it, it wouldn't be quite such a shock to her later on. 

Q. Did Mrs. Sainsot want to pass as her moth er 1 
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14 ]}Jargaret E. Price-Cross 

A. The child thinks Mrs. Sainsot is her mother, 
yes. 

Q. Did you make a formal demand on Mrs. Sain-
sot for the child 1 

A. Yes, I did. 
Q. Did your husband do that 1 
A. Yes. 
Q. What happened 0? 
A. They refused to let us have her. 

-Cross-examination. 

By Mr. Oliver: 

Q. Mrs. Price, may I inquire your ag<: 1 
A. Yes, I am thirty-two. 
Q. Thirty-two years old 1 
A. Yes. 
Q. This child was born in 19:20 on the seventeeHth 

20 day of June 1 
A. That is right. 
Q. Where 1 

30 

A. In the Northwestern General Hospital in Phil-
adelphia. 

Q. Philadelphia 1 
A. Yes. 
Q. Now, at the time this child was born, you were 

married to w horn 1 
A. Jacob vV. Goos. 
Q. And the father of this child is Somers Price 0! 
A. That is right. 
Q. You hadn't obtained your divorce at the time 

this child was born. 
A. Not the final papers I didn't have. 
Q. What name did you give for this child in the 

hospital when the child was born, what name did 
you enter1 

, ' 

Ma,rgaret E. Price-Cross 15 
A . She was entered as Florence Helen Price. 
Q. Did you enter the child's name as Florence 

Goos 0? 
A. Not as I ever recall. They called me ]\{rs. 

Goos but I don't recall what the child was. 
Q. Do you say that you didn't enter the child 

under that name 1 
A. No, I won't say that because I don't remem-

ber. 
Q. So you will not say that you didn't "? I 0 
A. No. 
Q. After the birth of that child where did yon 

leave it? 
A . In the Central Hospital in Philadelphia. 
Q. How long did you leave it there 1 
A. She was there about, I would judge between 

four or five months . 
Q. Between four and five months? 
A. Yes. 
Q. Who cared for it during that four or five 20 

months? 
A . .She was taken care of by the nurses and my 

doctor saw her three or four times a week. 
Q. Where did you go after the birth of the child 1 
A. I came to Atlantic ·City. 
Q. Leaving· the child in Philadelphia? 
A. Yes. 
Q. Now, when did you first know that Mrs. Sain-

sot desired to adopt or take this child 1 
A. I received a letter from my doctor telling me 30 

of it. --· ,.. 
Q. Your physician advised you that Mrs. Sainsot 

would take the child 1 
A. Yes. 
Q. Was that agreeable to you 1 
,A. Well, not u:ntil after I had seen Mrs. -Sainsot 

and talked to her. 
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Q. Did you see her 0? 
A. I did. 
Q. Did you investigate her standing in the City 

of :Millville as to whether she would -be a fit pers~nt. 
to take the child 1 

A. Yes, I did. . 
Q. And what did you find respecting her stand-

ing1 
A. I found that Mrs. Sainsot was, would be · all 

10 right to take care of her and I was satisfied fbr her 
to do that. 

Q. Did you make a careful investigation before 
you decided to let her care for the child 1 

A. Yes, I did. 
Q. Did you tell Mr. Price that ? 
A. I did. 
Q. What was the marita l st.anding of ]fr. Price 

at the time of the birth of that child ; was he a single 
man ? 

20 A. He was. 
Q. Do you know whether he had been married be-

fore 1 
A. He never has Leen married before, 110. 
Q. As a result of your conversation with Mr. 

Price, was he willing to let the child go to Millville ? 
A. Yes. 
Q. Now, on or about December tenth, 1920, did 

you and Mr. Price .go to :Millville, 
A. Well, yes. Yes, we often went. 

30 Q. Where did you go in Millville1 
A. Why to Mr. Sainsot's home. 
Q. A}nd then did you go to Mr. Henry Burt's 

office 1 
A. We did, yes. 
Q. Did Mr. Burt prepare a paper 111 your pres-

ence? 
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,A. He did. 
Q. Was it read to you ? 
A. Pardon me ? 
Q. Was it read to you 1 
A. It was; we read it over ourselves . 
Q. And you read it yourselves l 
A. Yes. 
Q. And was aware of the content s 1 
A. We were. 
Q. Was that paper satisfactory to you ? 

17 

A. It wasn't sati sfa ctory until aft er what Nf r. 
Burt told us. 

Q. Did you sign it ? 
A. We did. 
Q. And J\fr. Burt told you that, aft er the dra wing 

of the paper, that you needn't hesita t e to sign it, 
that it wasn't worth the paper it was written on ? 

A . He certainly did, yes. 
Q. You say that you read the pap er 1 
A. Oh, yes. 
Q. And was aware of the content s 1 
A. Yes. 
Q. And did you understand, was it you r inten-

tion to relinquish custody of that child to th e Sain-
sots 1 

A. No, we didn't, but we wanted to do the best 
for her at the time. 

Q. I am not asking you what yon wan ted to; ,vas 
your intention --

Mr. Richards: I object. 

The Court: I will permit it on cros s-examination. . . 

Q. Was it your intention to relinquish poss ession 
to the Sai nsots 1 

10 

20 

30 
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A. No. 
Q. What was your intentj on? 
A. I wanted her to take care of it. · 
Q. How long? 
A. Until such time as we could do it ourselves. 
Q. Did you so tell her? 
A. No, I didn't. 
Q. You didn't tell her that? 
A. No. 

IO Q. So that your intention was to sign this paper 
and give it to Mrs. Sainsot and yet a mental reserva-
tion to get the child later? 

Mr. Richards: That is objected to. 

The Court: I will sustain the objection. 

Q. I show you a paper purporting to have been 
signed by Somers ,S. Price and Margaret Price, ac-

20 knowledged before Henry 0. Burt, dated the tenth 
day of December, 1920, and ask you if that is yonr 
signature? 

:Mr. Richards: We will admit it. 

A. Yes, that is my signature. 

(Paper offered, received in evidence and marked 
Exhibit Dl.) 

30 Q. Did you at any time, after meeting Mrs. Sain-
sot, intend to relinquish the possession of the child? 

A. I did not. 
Q. Did you in the presence of a. J\!Irs. Wiegand, a 

neighbor of J\1rs. Sainsot, say to her that you 
thought it was better for the child if the child never 
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knew that yon were its parents or if you never saw 
it again? 

A. I don't know the woman you speak of. 
Q. J)id you mak e that statement while in :Mill-

ville? 
A. I don't recall that I did. 
Q. vVill_ you say that you did not? 
A. I don't know who the woman is. I don't know. 
Q. May I inquire, :Mrs. Price, what year yon lived 

at 611 B. -Sewell A venue, Atlantic City? ] o 
A. I never lived there. 
Q. You never lived there ? 
A. No. 
Q. Did you board there? 
A. I did not. 
Q. Have you relatives living there? 
A. Not that I ever knew of. 
Q. I show you a letter without date signed J\1ar-

garet E. Price and written to J\1rs. Sainsot, Mill-
ville, and ask you if that is your signature, J\!Irs. 20 
Price? 

A. Oh, yes; I can understand the address. The 
address was a friend of mine, Mrs. Vale11tine, yes. 

Q. ,Can you tell me when that letter was written? 
A. No, I don't recall the letter at all. 
Q. As a matter of fact that letter was written 

when your child was about one year old, wasn't it, 
first year she was at Mrs. Sainsot 's. 

A. I don't recall it. 
Q. That is a letter written by you? 
A. That is my signature, yes. 

(Letter marked D2 for identification.) 

Q. I quote you from this letter, Mrs. Price --

30 
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Mr. Richards: I object to him .reading a letter 
or paper that is not in evidence. 

Mr. Oliver: There was something I wanted to 
examine her about here. 

Q. Did you ever write-I ,vjll ask you this-dit1 
you ever write to Mrs. Sainsot that you never ex-
pected the little girl to be anything more to you 

10 than she then was? 
A. I don't recall the letter at all. 
Q. Did you write to Mrs. Sainsot that you hoped 

that in the future the possession of the little child 
would repay her for the great kindness to herf 

A. I don't recall the letter at alL 
Q. Did you write to Mrs. Sainsot, '' Please don't 

think me hard -hearted because I haven't been up, 
but it is better that I don't see her too often as you 
must know what her loss means to me?'' 

20 A. I don't recall that letter at all. 
Q. Did you write her that you haven't been up to 

see her, "It makes me feel so bad when I see how 
lovely she is and know she can't ever be really mine 
again?'' 

.A. I said I didn't recall the letter at all. 
Q. You don't recall the letter? 
A. I don't recall the letter at all. 
Q. But this is your letter? 
A. Yes, it is my handwriting. 

30 Q. You never had any intention relinquishing pos-
session of this child to Mrs. Sainsot? 

A. For her to adopt her, never, no. 
Q. You were married in 19231 
A. 1923, yes. 
Q. ·May I inquire, Mrs. Price, when you received 

your divorce from your first husband? 
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A. Yes, I received my final papers some time in 
April of 1921, the exact date I don't recall. 

Q. In the spring of 1921? 
A. Yes. 
Q. Ai1d you married Mr. Price over two years 

later 0? 
..t'L Yes, I did. 
Q. So that you could have married 1\!lr. Price any 

time after the spring of 1921, could you not ? 1 o 

Mr. Richards: That is objected to. 

Mr. Oliver: If the Court please, I think --

The Court: This is a conclusion. The Court will 
draw the conclu~ion. 

Q. Was the date of your marriage, Mrs. Price, 20 
October third, 1923 °? 

A. That is right. 
Q. You were married under the name of 1\!Iargaret 

E. Mullen? 
A. That is correct, I was given my maiden name, 

I had the privilege. 
Q. After your marriage where did you go to live ? 
A. We we.nt to live at 2630 Atlantic Avenue. 
Q. ,And you are now employed working? 
A. Yes. 30 
Q. Where do you work? 
A. In the Building Department, City Hall. 
Q. How many hours a day are you employed "? 
A. Six hours. 
Q. Have you worked continuously since your mar-

riage f 
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A. For seven years I have worked. 
Q. You have worked for seven years 0? 
A. Seven years the twentieth of October this year. 
Q. May I inquire what Mr. Price's occupation is 1 
A. Yes, he is a salesman for Abbotts. 
Q. Salesman? 
A. Yes. 
Q. Is he away from home or return every night? 
A. Returns every night. 

10 Q. So that he is only gone through the day-time? 
.A. That is all. 
Q. For seven years you have also worked help-

ing make a Ii ving? 
A. Yes. 
Q. And are working now? 
A. I am. 
Q. After you left the child with :Mrs. Sainsot aud 

signed this paper, how soon did you again see your 
child? 

20 A. Well, I couldn't say, maybe a week or two, 
some time during the next coupl~ of weeks or three 
weeks, maybe; I don't know just ·what time. 

Q. Then how long· a period elapsed before you 
again saw her? 

A. We saw her quite frequently until, as I recall, 
would be probably February or March that I re-
ceived that letter I wasn't welcome any more . . 

Q. Of what year? 
A. That would be 1921. 

30 Q. 1921? 
A. Yes. 
Q. After that letter was received by you in 192'1 

how long before you again saw the child? 
A. I had arranged to come the following week to 

see her. 
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Q. You are not answering my question; how long 
again before you saw the child? 

A. How long? 
Q. Yes. 
A. Well, some time during the winter months of 

the year before last when she was going to · school. 
Q. 1926? . 
A. Or 1925, I presume that would be. 
Q. So that a period of four or five years elapsed 

without you seeing the child? I 0 
A. Yes. 
Q. During that period of time where did you live ? 
A. 2630 Atlantic Avenue. 
Q. Still in Atlantic ·City? 
A. Yes. 
Q. During that time, did you or Mr. Price, to your 

knowledge, se.nd anything to the Sainsots toward 
helping support the child? 

A. We did not. 
Q. Did you send any clothing to the child ? 20 
A. No, we did not. · 
Q. And when ·Christmas came did you send any 

Christmas presents to the child? 
A. No. 
Q. Sent nothing to the child? 
A. Nothing. . 
Q. Do you know during that period of time who 

supported the child? 
A. Yes, I do. 
Q. Who did! 30 
A. Mr. and Mrs. iSainsot. 
Q. Do you know anything about the condition of 

the child's health during that time whether the child 
was well or sick? 

A. I do,; we inquired quite frequently. 
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Q. From whom 1 
A. From the people in the neighborhood, a ma11 

who has a store there. 
Q. Will you kindly tell me who you inquired from '? 
A. Ftom a maii who has a store in their neigh-

borhood. 
Q. What is the name, please? 
A. I don't know the man's name but lives next 

door to them. 
10 Q. You never inquired his name? 

A. No, I don't know the man's name. 
Q. May I inquire what you learned? 
A. I learned when she was well that she was well, 

· being well taken care of, that was another thing, 
when we ·would go and not be able to get in, we 
would walk in the store and inquire. 

Q. Do you mean ·where Mr. and Mrs. -Sainsot 
lived? 

A. Of course. 
20 Q. Was the result of your inquiry as to the. care 

which was being taken of the child favorable? 
A. Yes; I felt that they were all right. 
Q. You say that you have inquired as to · the care 

which the Sainsots had given this child? 
A. Yes. 
Q. Have you learned as to whether it goes to the 

public school regularly? 
A. Yes ; she does I believe. 
Q. Do you know whethe.r the child has attended 

3o church? 
A. I believe she has. 
Q. Sunday ,School? 
A. Yes. 
Q. Have you learned as to whether the child has 

been properly clothed and fed 1 
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A. Yes. 
Q. And whether it has received medical attention ? 
A. Yes. 
Q. And as to whether the child has been properly 

reared 1 
A. Yes. 
Q .. And was the result of that inquir y favora ble ? 
A. Yes, I feel they have taken good car e of her. 
Q. Did you find what the reputation and socia l 

standing of the Sainsots wer e in the City · of Mill- l 0 
ville? 

A. Yes. 
Q. What was it? 
A. I don't know much about their social st and-

ing, no. 
Q. I asked you if you inquired? 
A. No, I haven't. 
Q. You never inquired as to their social stand-

ing? 
A. Not recently, no. 20 
Q. You would say from the result of your inquiry 

that the child has received g·ood care ? 
A. Yes, I would. 
Q. Do you know whether there is a bond of affec-

tion between the Sainsots and the child from your . 
observation? 

A. Yes, I am sure that they love her. 
Q. And from the child to the Sainsots ? 

· ,A.· Yes, I feel so. 
Q. You know of no reason, outside of your desire 30 

to possess the child, why it should be tak en from the 
Sainsots, you know no other reason? 

A. E;xcept the ones I stated that I feel that her 
education would be better here, and her social ad-
vantages. 
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Q. You have no reason to find any fault with the 
educational advantages which have been given to 
the child by the Sainsots, :Mrs. Price? 

A. We11, no. I don't feel that the schools are as 
good there as they are- here. 

Q. You: ha .ve· no reason to find fault "\\rith the re-
ligious education which has been given the child, 

A. No. 
Q:. Do you know whether the child has been give11 

I() music lessons as young as it is 11 

A. Yes, she has. 
Q. You are a.ware of that? 
A. Yes. 
Q. ,So that you have nothing to sa.y against the 

Sainso ,ts from any standpoint excepting personal 
ones? 

A. I wouldn ''t say personal ones, as I• explained, 
the , educa .tional advantages. and I feel for the best 
interests she would be better with me. 

20 ·Q. Have yon . inquired into the schools _oft.lie c:1 

of Millville, as to whether they were good or poor T 
A. No, but I have · seen them. 
Q-. You have i made no study of the : schools? 
A. No. 
Q. You haven't inquired? 
A. No, I have ma.de no study. . 
Q. And made no effort, have you, l\1rs. Price? 
A·. I have inquired around a little • as to it but I 

have never been to the school to see the wo~kings 
?() of it. . . . . 
•' Q. Mrs. Price, have , yon 1nqu1red into the moral 

standing of the Sainsots as to, whether they were 
good moral people? ' 

A. I feel that they were. 
·Q. Have you inquired as to whether they were 

moral 1 
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'rhe Court: Is there going to be any attack upon 
that line at all? 

Mr. Richards: No. 

The Court: I see no, reason, then, to pur sue it. 

Q. Do you know whether :Mrs. Sainsot is em-
ployed or whether she· gives her entire tim e to the 
domestic duties ·at home? 10 

A. I don't believe she is employed. I never 
hea.rd that she was. 

Q:. She· is a housewife ·, is she not? 
A. She is, yes. 
Q. That is all. 

Re-direct examination. 

By Mr. Richa .rds: 

Q. Mrs. Price, you are still working for the city 
of Atlantic City? 1 

A. Yes, I am. 
Q. Now, will you continue to work for the city of 

Atlantic City if you are awarded the custody of this 
child? 

A. It isn't necessary. l\1y h1.rsband makes more 
than enough to take care of us. 

20 

Q. Will you devote your entire time, then, to your 30 
d01ne·stic duties and the care of this child? 

A. Absolutely, yes. 
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Re-cross examination. 

By 11:r. Oliver: 

Q. Mrs. Price, do you own your home or n 1 1d T 
A. No, we rent our home. 
Q. You rent your home? 
A. Yes. 
Q. You rent an apartment? 
A. Yes, we do. 
·Q. Where is the - apartment located? 
A. Two N'orth LaClede Place. 
Q. How many rooms in your apartment, Mr~. 

Price? 
A. We have seven rooms and bath. 
Q\. Seven and bath? 
A. Yes. 
Q. Consisting of how many sleeping rooms? 
A. How many sleeping rooms 1 
Q. Yes. 
A. Wei have four bedrooms, dining room, living 

room, kitchen and bath. 

By Mr. R,ichards : 

Q. What part of Atlantic City is La Clede Place? 
. t . ·t "]' .l\_. What par , 1s 1 -. , 

Q·. Yes. 
A. It is in Chelsea. 
Q. Is that a residential section of Atlantic City? 
A. Ye,s .. 
Q. A desirable one, t , . - . 
A. Considered one of the finest n1 Atlantic City. 

' j S'omers S; Price- · Direct 

SoMEiRS S. Pn.wE, sworn. 

Direct examination. 

By Mr. Richards : 

Q. ~Ir. Price, are you the father of lP!orence 
He1en Price! 

A. I am. 10 
Q. The subject of th1s ~uit? 
A. Yes, sir. 

· Q. And you are now married t_o the preceding 
witness? 

A. Yes. 
Q:. Is she the mothe ,r: of that child t 
A. Yes, sir. 
Q. Are you a party to this ~uit r 
A. Sir? 
Q. You are a party to this suit? ·20 
A. Yes, sir. 
Q. Are · you employed here iii Atlantic City f 
A. Y e,s, sir. 
Q. Whereabouts 1 
A. Abbotts Dairies. 
Q. Wha :t is, your business 11 

A. ,Sale ·sman. 
Q. Do maintain a home here 1 
A. Yes, sir. 
Q. How long have, you maintained a home 1 , -30 
A. Ever since, I have be,en married-how long 1 , 

I don't quite understand that. 
Q. H.ow long have , you maintained a home here 1 
A. I ha ,ve lived he,re, all my life. 
Q. I know but I mean since you have been mar-

ried f 
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A. Ever since we have been married. 
Q. Are you able to support your wife and child? 
A. I am. 
Q. Where , do you live, now? 
A. Two N o,rth La Clede. 
Q. What kind of a place is that? 
A. It is a seven-room apartment. 

. Q. What is the locality in the neighborhood like 
there? 

A. Very good. 
Q. Do you want your daughter back? 
A. I do. 
Q. Will you be able to maintain her and support 

her in proper shape 11 
A. Ye,s. 
Q. Did you make · a demand · on the Sainsots for · 

your daughter? 
A. Yes, sir. · 
Q. ,Va.s it refused? 
A. Yes, sir. 

Cross-examination. 

By :Mr. Oliver: 

·Q'. Mr. Price ·, you accompanied Mrs. Price to the 
City of Millville in 1920, in December, 

A. Yes, sir. 
Q. I will a.sk you if that is your signature? 
A. Y e,s, sir. 
1Q\. Did you read tha,t paper before , you signed 

't 6l 1 . 
A. I did. 
Q. Knew what it called for? 
A. Yes. 

' I 
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Q. Now, at that · time · you ·weren't married to 
your present wife, were you? _ 

A. No. 
·Q. You weren't married to your present wife 1 
A. No. 
Q. And you married her a.bout three years after 

you signed that paper, didn't you ? 
-A. Two years, wasn't it 1 
Q. What? 
A. Two years, wasn't it? I() 
,Q. Tha,t wa.s in December, 1920. It is true that 

you were , married in July, 19231' 
A. Yes, that is in October we was married. 
Q. October, 1923? 
A. Yes. 
Q1: So it wa.s nearly three years after you signed 

that paper that you became married~ 
A. Yes. 
Q. You had known your wife some time -previ-

ouslyt 20 
A. Yes, sir. 
Q. Were you a,ware , that she procured her divorce 

from her first husband in 1921? 
A. I was. 
Q. You knew that she obtained her final papers 

in .Tune, 1921; that is correct? 
A. Yes. 
Q. In October, 1923, you and she became mar~ 

ried? 
A . . Yes. .30 
Q. Did you ever tell Mr. and :Mrs. Sainsot that 

you had married your wife ; and would like to have 
your child back? 

A. No,, sir. 
Q. After your marriage you didn't tell the Sain-
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sots that you h_ad established a. home of your own 
and be glad to have your child back? 

A. No. 
Q. As a matter of fact yon didn't see the Sain-

sots until the year 19:25 or 1926, did you 0? 
A. We couldn't g·et in to see. 
Q. No, but I sa.y; you didn't see them 1 
A. No, sir. ·· · 
Q. Did you e·ver write :Mr. and 1\/Irs. Sainsot 

that you had established a home· of your own and 
would like to· have your child? 

A. No•. 
·Q·. After your marriage to- Margaret 1\!I uller did 

you attempt to support this little child in any way? 
A. No. 
Q. And didn't .send any money up for the child? 
A. No. 
Q!. F 'or: clothing? 
A. No,. 
Q. When Christ.mas ca.me you sent no• little gifts 

to this little daughter? 
A. No-. . 
Q. Made no attempt to,· did you? 
A. No. 
Q. Some time , in the year 1926 you· conceived the 

ide-a. that you would .like to hav ·e the custody of this 
child, didn't. you? . 

A. Yes, sir. 
Q. And have asked for the • child since? 
A. Yes. . Q. Your wife· has worked, Mr. Price, ever since 

you married - her, ha.sn 't she? 
A. Yes, sir. 
Q. And earned her own living? 
A. Yes, sir. 
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Q. And you are working, too? 
A. Yes, sir. 
·Q•. And you don ''t own your home 1 
A. No. 

83 

Q. Did you ever examine into the care which your 
child has received in the City of :Millville ? 

1A. Yes. 
Q. Did you find it is1 receiving good care ?1 

A. Yes, sir. 
·Q. And you have °110 objection to, the; Sainsots ;I() 

from a, moral or social standpoint? 
A. No. 
Q. Or from the care · which they give your child ! 
A. No, sir. 

PETITIONERS RE-ST. 
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30 
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DE:B--,ErNDANrrS' TESTI~1:ONY. 

· DR. F~ANK SHEPPARD, sworn. 

Direct examination. 

By Mr. Oliver: 

·1 () Q. Doctor, you live where t 
A. Millville, Niew Jersey. 
Q. Physician and surgeon, are you not 1 
A. I am. 
Q. Ho ,w many years have you been practicing 

medicine and surgery , 
A. Since 1903. 
Q. 1903? Twenty-four years? 
A. Twenty-four yea.rs. 
Q'. Are you acquainted with ~fr. and :Mrs. Sain-

2(1 sot1 
A. I am. 
Q. How many years have you known / them ? 
A. I think I have known them probably about 

twenty years. 
Q:. · Are you acquainted with their social and 

mo,ral standing in the Oity( o~ Millville ? 
A. I am. 
Q. What is it ?1 

~Ir. Richard s : Objected to. Can't form any de-
30 fense to, this action at. all. 

The Court: It isn't attacked in any wa.y. Sus-
tain the objection. 

Q. Have you had an opportunity to see the little 
child in question? 

' ' 
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A. I have. 
Q. 1-Ia.ve you treated it ,°? 
A. I have. 
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Q. Do you know the condition the child was in at 
the time , the Sainso •ts received it t 

A. The child was suffering f ro-m --

11:r. Richards: I object. 

The Court: How can that be relevant ? 

:Mr. Oliver: If the Court please, I feel it is very 
relevant to this case to show that the child has re-
ceived the support and ca.re and that the best inter-
ests of this child is in the Sainsots. Isn't that th e 
whole question? 

Mr. Richards: Oh, no•. 

10 

The Court: It has been admitted the child has zo 
had proper care. Why is it necessary to go into, 
that 1 It isn't attacked in any way. Presumption is 
that the child has had good care in every way. 

Mr. Oliver: I understand that you don 't ca.re to . 
hear testimony on that.? 

Mr. Richards: Don't think it makes the slight-
est ,bit of difference. Refer your Honor to the very 
ancienlt case of Niallin v. Baldwin. 

The Oourt: Is that the case in 5 Equity1 

Mr. Richards: Yes. ·' 

30 



36 Henry 0. Burt-Direct 

I-IENRY 0. BuRT, sworn. 

Direct e·xamination. 

By 1fr. Oliver: 

Q. Mr. Burt, you are a practicing lawyer in the 
City , o.f Millville ·, are you not 11 

·· 10 A. I am. 
Q·. How many yea .rs have you practiced 1 
A. Since 1901. 
Q. Do you· know :M:r. and 1Irs. Sainsot 1 
A. I do. · 
Qi. And do you know Mr. a11d 1frs. Price, parties 

to this suit 1 
A. I can't reca.11 them·. 
Q. I show you a paper purporting. to ha~e been 

acknowledged before you a.nd ask you 1f that 1s your 
ZO signature ,1 

A. That is my signature. , 
Q. ,;rv as that signed in your presence 1 
A. It must have been; my signature is there as a 

witness. 

1vir. Richards: I object. 

A. Yes, it was. \ 
Q. Mr. and Mrs. Price have testified that you tol_d 

them at the time · they signed that paper that 1t 3o wasn't worth the paper it was written on and didn't 
mean anything ·. Did you or did you not tell them 
that1 

A. No, I didn't tell them tha ,t. 

J 

. . 

Henry 0. Burt-Cross .-· .Albert Sainsot 
--Direct 

Cross-examination. 

By Mr. Richards: 

Q·. What did you . tell them, Mr. Burt 1 . 
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A. I told them that the proper procedure was to 
take out adoption papers and that in case of a paper 
of this kind being signed that they could come into 
court the next week and have it set a.side. Io 

Q. I thinlr you are a go,od lawyer, Mr. Burt. 

ALBERT SAIN SOT, sworn .' 

Direct examination. 

By Mr. Richards: 

Q. Mr. 8ainsot, where do you live 1 20 
A. 538 South ,Second Street, 1fillville. 
·Q·. What is your occupation f 
A. Bricklayer. 
Q. Do you: own your home1 
A. Y e•s, sir. 
,Q. How long have you owned your ho,me 1 
A. Twenty years. 
Q. Do you have a little child in your possession 

who is the subject-matter o.f this suit 1' 
A. Yes, sir. . ;30 
Q. When did you receive that child 1 
A. 1920. 
Q. Are · you married to Mrs; Sainsot, the co-de-

f endant 1 
A. Yes, sir. 



38 Abert Sainsot-Direct 
. 

Q. Has that child been in your possession ever 
since December tenth, 1920? 

A. Yes, sir. 
Q. Where did you get this child? 
A. Sir? 
Q. vVhere did you get the child? 
A. I don't know; c.an 't answer that. 
Q. '\Vell, your wife brought the child horne '? 
A. Yes. 

10 Q. Did you take the child by reason o.f the pa per 
which has been o.ffered in evidence · here? 

A. Yes, sir. 
1Q\. Did you have any talk with J\1:rs. Price at the 

time of taking this child! ' 
A. No, sir. 
Q. H 'a,ve you become attached to the child? 
A. I sure · have. 
Q. Love the child? 
A. Y e,s, sir. 

20 Q. Love the child as much as though it had been 
born to you ?I 

A. Yes, sir. 

Mr. Richards: ·objected to, if your Honor please. 

The Cou-rt: I will permit it. 

Q. Who has educated and supported the child 
since , you took possession of it? 

A. I have. 
30 Q. Have you sent the child regularly to the pub-

lic schools? 
A. Yes, sir. 
·Q·. To Sunda .y School? 
A. Yes, sir. 

, Q. Giver( it music lessons? 
A. Yes, sir. 

' ' 

Albert Sa,insot-Cross 39 
Q'. After you took possession of the child when 

next did you see, Mr. or Mrs. Price? 
A. (W,·en, about thirty-five days from the time 

they delivered the · child. 
Q. Did they pay a visit there? 
A. Yes, sir. 
Q. When next did vou see them 6./' 

A. Easter Sunday,~ 1927, I belie~e. 
Q. Easter Sunday, 1927'7 
A. Y e·s, sir. I() 
Q·. At least a. period of four or five years elapsed 

before , you saw thellli a.gain? 
A. Yes, sir. 
Q. During that period of time did you receive 

any supportt or call from . the Prices? 
A. No, sir. 
Q. Or on behalf of the , child 1: 
A. No, sir. · 
·Q. Wha ,t does your wife do, Mr. S,ainsot? 
A. Keeps the house. 
Q. Has she any other occupation? 
A. No, sir. 

Cross-examination. 

By Mr. ,Richa.rds : 

,Q!. You say your ~ife brought the child ho·me? 
A. Yes, sir. 

20 

Q. How long before was that before you had this 
paper signed by Mr. Burt or acknowledged :by Mr. ·30 
Burt, which is in evidence"? 

A. They gave her a paper up in Camden or Phila-
delphia., some kind of a, paper and I referred it ·to 
Mr. Burt, told him to make adoption paper out to 
make them safe, he says, "Who js this man, P-ricet'' 



40 Mrs. Lena Sainsot-Direct 

· Q. Don't tell · us about what was said between 
somebody and_yourself; the paper that you referred 
to here you got after the child ca.me to your house, 
isn't that right? 

A. Yes, sir. · 
Q. · So you didn't take the child by reason of that 

paper, did you? Yon already had the child, didn't 
you?! _ 

A. They gave us a pa:'per, gave my wife a paper 
: I() !~they gave us, delivered some- kind of a paper 

when my wife• fetched the baby home, she had it. 
Q. Do you remember about what time of, year it 

W{lS whmi yoµ go,t the baby T 
' ···A·.· I think _it was No,vembei: twentieth, around 
there. 

Q. N ovembe,r tv\:e_n_tieth? 
A. Yes. Within a few days, I don!t kuow . ex-

actly. _ , . _ 
Q. This paper was dated tenth of December, 

20 1920 or So yoµ h,ad the baby before you had this 
paper, isn't that right 1 

A. Yes. 

MRs. LEN A SAINS01', sworn. 

Direct examination. 
. . 

_ _ By Mr. Oliver: . (30 .· · · - .. · · 
·Q. Mrs . .SainR01t, .you are the wife of l\tir. Sainsot 

· who, has JU'st testified? 
A. Yes, sir. 

., Q. May I inquire your age? 
·· A. Thirty-eight. 
A. Thirty-eight? 

' ' 

' 1 

' . 

Mrs. Lena Sainsot-Direct 

A. Yes, sir. 
Q:. What is your occupation? 
A. Housekeeping. 
Q. Do you do anything else? 
A. No, sir. 

41. 

Q. As a matter of fact, do you devote your entire 
time i to the duties of your home? 

A. Yes, sir. 
Q. Taking ca.re of your house and takino· care of 

this little girl? 
0 

· 

A. Yes, sir. 
Q. How long have you had this little child 7 
A. I have had her ever since November. 
Q. November twentieth? 
A. Twentieth, yes, sir. 
Q. Do you love the little girl? 
A. Yes, sir. 
·Q·. Does she• have an affection for you? ' 
A. Yes, sir. 
Q. You send her to the· public schools ? 
A. Yes, sir. 
Q1. R,e,gularly? 
A. Yes, sir. 
Q. You send her to Sunday School? 
A. Yes, sir. 
Q. A'nd have you given her music lessons? 
A. Yes, sir. 

I • 

Q. How soon after your taking this child did vou 
again see the- Prices or either of 'them, Mrs. S~in-
sot? 

A .. It was several weeks after I to-ok her. 
Q. 8everal weeks? 
A. Ye·s, about three we,eks. 
Q. Then after that how long afterf 
A. I! saw _Mrs. Price day before Christmas, day 

before Christmas. 
Q. What year? 

10 

20 

30 
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A. 1920. 
Q. Is that the last you saw of them for some con-

siderable · time 1 
A. Yes. 
Q. Until when 1 
A. Easte ·r, 1927. 
Q. So that a period of about six years had 

elapsed or more 1 
A. Yes. 

l () Q. Now, during that time did you receive any in-
quiries from Mr. or 11rs. Price as to their child? 

A. -No, sir, I did not. 
Q. T 10 the best of your knowledge did they ever 

come, there to see her 1 
A. Not that. I know of, no. 
Q. Did they ever send you anything toward the 

support of thei child? 
A. No, sir. 
Q. Or did they ever send any presents to tl1e 

20 child? 
A. No, sir. 
·Q. N o•w, then they came there, you say, Easter 

of 1927l 
A. Yes, sir. 
Q. Did they want the child at tha.t time? 
A. They didn't say nothing about it. 
1Q. When did you first learn tha:t they wanted the 

child? 
A. That has been about a month a.go or 'SO, I 

30 couldn't just recall it. 
Q. You learned then tha.t they wanted possession 

of the child 1' 
A. Yes. 
Q. Do you wish to kee,p posses ·sion of the child 

and to educate her? 
A. Yes, sir. 
Q. And you are willing to take care of her1 

• l 

. ' 
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A. Yes, sir. 
Q. I show you a letter, Mrs. Sainsot, purporting 

to be addressed to· you, '' My dear :iYirs. Sainsot'' 
and signed by Margaret E. Price, and ask you if 
that is a letter which you received fro ·m Mrs. Price} 

A. Ye·s, sir. 
Q. C1an you recall a.~out what time you received 

that1 I 
A .. Just before she was a year old. 
Q. Just before the child wa.s a year old~ 1 (l 
A. Yes, she was up -there ·when the , child was a 

year old. 
·Q·. That is when you received it 1 
A. Yes, sir. 

:iYir. Olive,r: I ask that be offered in evidence. 

Mr. Richards : Objected to, your Honor please. 
Letter can't have any bearing, the only question is 
whether or not the parents are legally entitled to 20 
the · custody of the child, whether they love the child 
or whether this mother here at one time desired to 
dispose of it has no bearing on the situation, she 
couldn ''t legally do it except by legally adopting the 
child. 

The Court : I will permi it it. 

(Letter admitted and market Exhibit D2.) 

Q. H'ow old is the child now1 
A. Seven yea.rs old. • 
•Qi; ,v as the child kept out of school today for the 

purpose of bringing her here 1 
A. Only yes. 
Q. She goes eve·ry day 1 
A. Goes every day. 

30 
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IJ!I rs. Frieda: Y arker-Dir ·ect · 

Q. What is the health of the child 1 
A. She-has poo-r health just at present. 
Q. Has the child · ever been out of you 'r posses-

sion since you received it 'in December of 19201 
A. No. 
Q. Continually in your possession? 

.. Yes. 

(No cross-examination.) 

J\1Rs. F 'IirnDA Y ARKER, sworn. 

Direct examination. 

By Mr. Oliver 

Q. Mrs. Yarker, whe,re do you live 1 
20 A. Cleveland, Ohio. 

Q. What is your occupation °? 
A. Housewife. 
·Q-. In the year 1920 what was your occupation 1 
A. I was in training as a nurse in the Central 

H.ospital, Philadelphia ,. 
Q. Philadelphia f 
A. Yes. 
1Q:. In the · year 1920 did you see Mrs. Price, the 

lady over here -1 

30 A. I never sa,w Mrs. Price until the day she gave 
the baby away. .. . 

Q. Did you see her then f 
A. Yes, ·Mrs. Price sitting there ,, I recognized 

her. 
Q. Do you know the name that the baby was en-

tered in the , hospital by J\Irs. Price 1 

J 

' I 

I l 

Mrs. Bertha 1. Wi,egood-· Direct .45 

A. When : the baby was put in the hos-pital f 
Q. Yes, the name. · 
A. She ·was put in as Florence - -- _ 

lvir. R,ichards: I object. 

The Court: Sustain the objection. 

1Ir. Oliver: If I understand she has testified she 
didn't, I simply want to impeach her testimony. tO 

J\fr. R,ichards: Can't do that except by the rec-
ord. · 

The Court: Have to have the record. 

MRs. BERTHA W IEGANID, sworn. 

Direct examination. 

By 1Ir. Oliver: 

Q. Mrs. Wiegand, where do you live 1 
A. Millville, 528 South iS.econd Street. 
Q. Do you know Mr. and Mrs. Sainsot f 
A. I surely do. 

20 

Q. You live, neighbors to them 1 
A. Yes, sir. . 
·Q•. About the , latter part of the year 1920 o-r the JO 

:first of the year 1921 did you hear any conve-rsation 
between Mrs. Marga ,re,t Price and Mrs. Sainsot re-
specting this child f 

A. I did; I heard her say that she didn't --
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J\!Ir. Richards: I object. 

The Court: I will permit it. 

Q. What was that conversation respecting the 
custody of the child? 

A. She said she never wanted that child to know 
who she· was as a mother, that is the first time I 
ever met Mrs. Price. 

Mr. Richards: I ask the answer be stricken out 
as irrelevant and immaterial. 

The Court: I will permit it to remain. 

( No cross-examination.) 

Mr. Oliver: I would like to offer the child as 
evidence ·. 

The Court: · The child 1s 111 court by virtue of 
the return. 

TESTIMONY CLOSED. 

CONOLUSIONS. 

INGERSOLL, V. C.: 
. I can see no advantag :e of reserving my opinion 

in · this case. I am bound to decide it as the situa-
tion exists at the present time and it is unnecessary, 
apparently, in the decision of that to consider the 
unfortunate and illegal situation of the mother and 
the father of the child ait the time , of the birth of 

') 

' l 

. t 

'.f 
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ConclusiO'ni 

the ehild . . , It is manifest that the child is the result 
of illegal ••intercotrrse between · ·th.'e present husband 
and wife ,. Th'e,y," ho·wevet, have · since that time · en-
tered into · bonds of n1a.trimo,ny and have made the 
child legitimate. It is a difficult situation. The 
present man and wife who, ha ,ve the custody of tho 
child · have · given that child evidently the best of 
care , artd have done all · that could be done and prob--
ably as much as they would have done for their own 
child. -l 0 

·The , leg·al ~iti1ation is; however, that the father 
and mother-the mothet at the time and the father 
by -adniiss1oh and !'marriage since'-'-----are at this . time 
entitled to the c1rstody of this child unless the 'Yel-
f are of the , child would be better preserved i:h the 
custody of the present custodia}lSi f think that cus-
tody has in every wa,y been a,11 it should l;>e. There 
is nothiiig in any way befo-re me ·to indicate that ' al 
this time the father and m9ther ~re not tn ·a, .PoSi~ 
tion to do · the same for the child a.s has bee1i done. 2fr 

I hesitate , t-0 take · the custody · of this ~hild from 
Mr. and Mrs. Sainsot and were_ there any ~a.y · in 
which I could permit that child to• -remain there; I 
would do so, but I cannot see how I can find, at the 
present time, the husband and the wife, the · faither 
and the mother ·~ are not entitled to the custody of 
this child. Had application be,en made for the-cus-
tody by them at a prior time it may be :that I would 
have · been compelled to ha .ve refused to give them 
custody, certainly would not have thought that the JO 
mother in her condition as the , legal wife , of an- · 
other man would be entitled to it and I would have 
had very grave doubts had application been made 
before the marriage between them that I, under the 
circumstances, would have , doubted the wisdom of 
permitting the mother to have had custody of the 
child. 
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I have considered in this the question of the rela-
tions between this man and this woman but I cannot 
find that it has not been, so far as they now appear, 
entirely covered by the fact that they have mar-
ried. 1 

The only re ,maining- point is that Mr . . and Mrs. 
Sainsot have had an opportunity for years to make 
the custody of this child a,bsolute in -themselves. 
They have produced a letter which indicated tl~a~ at 

JO one, time, at least, the , mother was perfectly will_1ng 
that they should have the custody and at that time 
that consent would have been sufficient for the 
adoption. They took no steps to do, this and had 
it not been for the fact that evidently their lawyer 
had given intimation to Mr. and 1\1:rs. Price - and 
I assume that it probably was said also to Mr. and 
Mrs. Sainsot-that the agreement as then prepared 
was not binding and that it would be necessary per-
haps to take other steps. . . 

2U I do this regretfully because I can 1mag1ne what 
a tremendous blow it is to the heart and the affec-
tions of the Sainsots, but I am compelled to mako 
an order giving the custody of this child to the 

30 

petitioners. . 
I trust counsel can make arrang·ements that will 

make it as little painful as it is possible to do. 

J 
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Defendants; E xhibits 

E,XHIBIT Dl. 

10/ 20/ 27. L. 

49 

WHERE ,A1S, we, Somers S. Price and l\1argaret 
Price, husband and wife, of the City of Atlantic 
City, in the county of Atlantic and State of New 
Jersey, are the lawful parents of Florence Price, a l () 
minor child of the · age of six months, and are so 
situated that they cannot well care fo,r, raise and 
educate the said child; 

AND WHEREA,S Albert Sainsot and wife of the 
city of Millville, in the county of Cumberland and 
State , of New Jersey, have the child in their posses-
sion, and are desirous of adopting, raising and edu-
cating said child, and are comp~tent and fit so to do: 

N[OW THEREFOR .E1, in consideration of the 
facts above stated, we, the said Somers S. Price and 20 
Margaret Price, do· hereby relinquish a11 our rights 
to the custody of said child, and do hereby place the 
same in the custodv of the said Albert Sainsot and 
wife, and do herehy authorize , and empower them to 
keepj the said child in their custody, and to rais_e, 
educate , and exercise the same, control over smd 
child as if she were a daughter of theirs of their 
own blood. 

IN WIT 'NE,SS WH ,EREO 1F, we have hereunto 
set our hands and seals this tenth day of Decen1- 30 
her, in the year of our Lord one thousand nine hun-
dred and twenty (1920). 

1Some,rs S. Price 
Margaret Price 

SIGNED, SEALED AND DELIVERED 
IN THE PR.E8ENOE 1 OF 

H.enry 0. Burt 

(SE ,AL) 
(SEAL) 
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STATE : OF ' NEW JE 1RSE 1Y, CUlVIBERLAND 
COUNTY, SS. 

This is to certify, that on December 10, 1920, be-
fore ! me,, a master in chancery of New Jersey, per-
sonally appeared Somers 18. Price and 1fargaret 
Price, who, I am satisfied, a.re· the , persons named in 
and who executed the foregoing instrument, and I 
having ~ first made known to them . the contents 
thereof, they acknowledged that they signed, sealed 

I() and delivered the same as their volunta.ry act and 
deed. All which is hereby certified. 

20 

Henry 0. Burt, 
:MASTER IN CHANCERY 

OF NE ,W JER.SEY. 

E,XHIBIT D2. 

My dear Mrs. Sainsot: 

611 B. Sewell Ave., 
Atlantic City, N. J. 

I have been wanting to w1·ite you for weeks to 
inquire about Theone , but I hated to bother you but 
I am so anxious to know how she is that I am tak-
ing the liberty of ·writing· and hope you will have a 
few spare moments to let me know how she is. 

I haven't been up to see her as it makes me feel 
so bad when I see how lovely she is and know she 
cant ever : be really mine again. 3o I hope she has heen well since· I last saw her. 
She must be real big by now. Will you tell me all 
about her when you write. I would be glad to, pa.y 
at any time for any little pictures you might have 
taken of her. 

I wish you could understand how grateful 1\Ir. 

( 

' ., 

11 
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Price and I are to you and how pleased we are 
that you love her and are so good to• her. I hope 
the time will come when Theone can repay you for 
us. 

{Please· dont think I am hard-hearted because I 
haven't be·en up but it is better that I dont see her 
too often as you must know what her loss means 
to, me. 

I would however, like to· come up before her 
birthday, the , 17th, and will drop you a line to• see 1 () 
if it is convenient for you. 

When you write , will you give me some idea how 
big she is as I want to send her a. birthday gift. I 
ho,pe you dont mind me, buying her presents, that is 
about all that is left for me to do. I know she• must 
have ·_eve,rything as you and Mr. Sainsot are · so good 
to her. 

I hope · you have all been well and happy since I 
last sa,w you and that Theone will be just the kind 
of a girl I pray every night for her to be. 20 

V e-ry sincerely 
Margaret E. Price 

611 B. Sewell Ave. 

30 
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52 Order 

ORDE ,R. 

(Filed October 3, 1927.) 

IN CHANCEiRY OF ' NEW JERSB}Y. 

Between 
SoMERs S. PRICE and 
MARGARET E. PRICE, 

Petitioners, 
and 

ALBERT SANSOT· and 
LEN A 8ANSOT, 

- Respond ents. 

Order. 

The body of Florence Helen Price, an infant _ of 
the age of seven ye,a.rs, in the writ of habeas corpus 
above mentioned, having been brought before - this 
Court, at the time and pla .ce· in said writ directed, 
and the said cause having been adjourned until 
OctobeT 3rd, 1927, and the return to said writ hav-
ing been read and considered and testimony having 
been taken in the presence of counsel for the respon-
dents and o.f the petitioners in open court, and it 

30 appearing to the Chancellor that the said return 
does not set forth sufficient cause for the detention 
of the said Florence Helen Price by the respon-
dents, and that the, petitioners, the parents of the 
said Floren~e Helen Price, are • competent and 
proper persons to have the custody of the said 
child, and therefore , the said petitioners are · en-

.,, 

j 
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titled to the custody of the said Florence Helen 
Price; 

It is on this third day of October, 1927; ordered 
that the said Albert 8a:usot and Lena '8ansot to 
forthwith surrender the said Florence Helen Price 
unto the said Somers S. Price and N[argaret E. 
Price. 

Respectfully advised: 
R,. H. INGER.SOLL, 

V. C. 

E. R. vVALKER, 
C. 

NOTIC'E OF · APPE ,AL. 

IN CHANCEiRY OF ' NEW JERSEY. 

Between 
SoMERS S. PRICE and 
MARGARET E. PRICE, 

Petitioners, 
and 

ALBERT SArNsoT and 
LEN A SAINSOT' 

Defendarn ,ts. 

On Habeas Corpus. 
N'otice, of Appeal. 

The defendants, AlbeTt s ·ainsot and Lena Sain-
. sot, hereby appeal from the final - decree made in 
the above-entitled ct:tuse on October 3rd, • 1927, by 
the Chancellor on the advice of Robert H. Ingersoll, 
Vice-Chancellor, and from the whole and every part 

20 
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thereof, to-the , Court of Errors and A.ppeals in the 
Last R,esort in All Causes. 
·Dated: . December 30th, 1927 . . 

CARL KrssELMAN, 
Solicitor for a,nd of Counsel 

with Def enda1its. 

I c·onceive there is good cause for appeal in the 
above-entitled cause. 

1 O CARL KrssELMAN, 
Of Counsel wi ,th Defendant. 

20 

30 

PE 1TITION OF APPEAL. 

NEW 'JER8E ,Y COUR :T OF E ,RRORS 
AND APPEALS. 

SoMERs S. PRICE and 
MARGARET E _. PRICE, 

C ompladna(Jll,ts-A ppellces, 
v. ' 

ALBERT 1SAINSOT and 
LENA SAINSOT, 

Defendants-AppeUa rnits. 

On A ppea.l from the 
Court o.f Chancery. 
Petition of Appeal. 

T_o the Honorable, the Co1.trt of Errors and Appeals 
in the La ,st Resort in All Causes: 

The petition of Albert. S,ainsot and Lena Sainsot, 
the appellants in the above-entitled cause, respect-
£ ully shows that : 

i, 

) 
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1. Petitioners find themselves aggrieved by a final 
decree made in the Court of Chancery by his Honor, 
Edwin Robert Walker, Chancellor of the State of 
N·ew Jersey, bearing date , October 3rd, 1927, in a 
certain cause in said Court of Chancery, wherein 
said Somers ,S,. Price and Ma.rgaret E. Price were 
complainants and the said Albert iSainsot and Lena 
Sainsot were defendants, in this respect, to wit, that 
the said decree adjudges that the said Somers S. 
Price and Margaret E. Price a.re competent and 1 () 
prope,r persons to have the custody of Flo ·rence 
Helen Price, and the said decree orders said Albert 
S,ainsot and Lena Sainsot to· surrender the , said 
Florence H.elen Price unto the said Somers S. Price 
and Margaret E. Price. 

The petitioners the ref ore• pray that said order or 
decree of the said Chancellor may be in the par-
ticulars aforesaid reversed, set a.side and for noth-
ing holden; and your petitioners shall have such 2() 
relief from the , premises as to this Honorable Court 
shall seem m.eet. 

CARL l{rssELMAN, 
S'olicitor for a,nd of Couns el 

with Appellants. 
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56 Joinder 

JOINDE rR. 

NE .W JER ,SE 1Y COUR tT OF ERRORS 
AND APPEALS. 

SoMERS S. PRICE and 
MARGARET E. PRICE, 

C ompla ,inarn,ts-A ppellees, 
v. 

ALBERT SAN.SOT and 
LENA SANSOT, 

Defendants-Appellarn ,ts. 

On Appeal from the 
Court o.f Chancery. 

Joinder. 

The complainants now come, by Emerson Rich-
ards, Esquire, their attorney, and say there is no 
error either in the record and proceedings afore-
said, or in the · giving of judgm ,e,nt aforesaid, and 
pray that the Court may examine as well the said 
record and proceedings as the matters assigned in 
the , grounds of appeal and that the judgment may 
in all things be, affirmed. 

EMERSON RICHARDS, 
Attorn ,ey for and of Counsel with 

Compla ,inarnts-Appellees. 

NEW JERSEY COURT OF ·ERRORS 
AND APPEALS. 

SoMERS S. PRICE and MARGARE.T E. PRICE, 
Complainants-Appellees, 
v. 

ALBEIRT SAIN SOT and LEN A SArNsoT, 
D-ef endarnts-Appetlants. 

ON APPEAL FROM CoUET OF CHANCERY. 

BRIE 1F OF DEF 'ENDANTS-APPELLANTS. 

FACTS. 

This case arises out of the following facts: 
On June 17, 1920, in the No·rthwestern General 

Hospital, in Philadelphia, Pennsylvania, a female 
child was born to complainant, Margaret E. Price, 
whose name at that time was Margaret E. Goos, she 
being then the lawful wedded wife of Jacob W. Goos. 

The undisputed testimony is that the child was 
the result of illicit intercourse between complainant, 
Margaret ·E. Price, and complainant, Somers S. 
Price-, to whom she was married on October 3rd, 
1923, afte-r Mrs. Price had secured a divorce from 
her former husband, Jacob W. Goos. 

Shortly after the birth of the child, on December 
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10th, 1920, complainants delivered the child to de-
fendants, Albert Sainsot and Lena Sainsot, at the 
same time entering into a written agreement (Ex-
hibit Dl, p. 49') by which they relinquished all their 
right to the custody of the 0hild. This agreement 
was acknowledged before Henry 0. Burt, a member 
of the Ba.r and a l\tlaster in Chancery. From tha.t 
time until October 3rd, 1927, the child was in the 
custody of the defendants at their home in Millville, 
New Jersey. It is admitted that the child was sub-
jected only . to the finest influences, was ca.refully 
reared as a child of defendants, was attending 
grammar school, Sunday school, and given a good 
education in the usual subjects as well as in music. 

The complainants sought the custody of the child 
by a writ of habea,s corpus returnable September 
27, 1927, at which time the Chancellor, upon the -
advice of Vice-Chancellor Ingersoll, awarded the 
custody of the child to complainants. 

This appeal is to review the action of the Court 
below, and secure a reversal of its decree to the end 
that the custody of the child may be· re-awarded to 
defendants. 

LAW AND ARGUMENT. 

It is the defendants-appellants' contention that 
the custody of the child should be awarded to them 
for th~ reason that: 

THE WELF 'AR.E AND HAPPINE8S OF THE 
INFANT, NOT FILIAL R,ELATION.SHIP, CON-
TROLS . ITS CUSTODY, AND THAT IT AP-
PE ,AREiD IN TI-IE PROCE ,EDINGS BE ,LOW 
THAT THE BE.ST INTERESTS OF THE IN-
F ANT WOULD BE SERVED BY PERMITTING 
THE DE :FENDANTS TO RETAIN THE CUS-
TODY OF THE , CHILD. 

Brief of Defend-ants-Appellants ' 3 

Justice Minturn, in a very comprehensive opinion 
" which discussed the questions herein involved has 

affirmed the first premise of defendants' contention 
in the· following language: 

'' Manifestly, the touchstone of our juris-
prudence in matters dealing with the custody 
and control of infants is the welfare and happi-
ness of the infant, and not the filial affections 
arising from parental relationship.'' Lippin-
cott, et al. v. Lippincott, et al., 97 E. 517, 128 
Atl. 254 ( Errors and Appeals, March 23, 19,25). 

_ Justice Minturn, in the same case, disaffirms the 
Tule upon which the learned Chancellor awarded the 
custody of the child to complainants-appellees, to 
wit, that reig:a,rdless of how well the child's interests 
and welfare may have been served, the parent was 
entitled to the infant's possession as a matter of 
right. 

'' Thus, it has been quite- generally held that 
even the natural right of the father to the cus-
tody of his child cannot be treated as an abso-
lute property right, but rather -as a trust re-
posed in the father bry the 1State, as parents 
paitria,e for the welfare of the infant.'' · 

In the case of Richa,rds v. Collins, et ux, 45 N. J. 
E. 283, 17 Atl. 831, Justice Knapp, speaking for the 
Court of Errors and Appeals which reversed the 
order of the Court of Chancery, awarding the infant 
to its parent, said: 

~'A pa,rent by transplanting his o.f.f spring into 
Another family, and surrendering all care of_ it 
for so long a time that its interest and affec-
tions all attach to the adopted home·, may there-
by seriously impair his right to have back its 
custody by judicial decree,, In a controversy 



Brief of Def endants~AppeUants -

<;>ver its possession, its welfare will be the para-
mount consideration in controlling~-the , discre.; 
tion of the Court. The strict right of the parent 
will be passed by, if a judgment in observance 

, of such right would substitute a worse for a 
better custodian.'' 

An analagous situation is presented in the case 
at bar as in the Richards case. The, child's mother 
and putative father abandoned the child and turned 
it over to the defendants. By their written agree-
ment (p. 491) they relinquished all their right to the 
custody of the child and indicated their complete 
abandonment of interest in its welfare. For seven 
years defendants nursed and cared for it through 
helpless infancy. They watched over it and pro,. 
vided for it as it grew in yea.rs. Whatever it has 
known of parental loiVe and care is from them. Vice-
Chancellor Ingersoll found as a matter of fact that 
the child's welfare had been bountifully provided 
for. (,State of Case, p. 47, lines 16 and 17.) There 
is nothing in the case to indicate -that the , complain-
.ants could do any more. As a matter of fact so 
li tt.le inte ,re,st did the mother take in her child that 
between March of 19·21 and the winter of 19·25, a 
period of 4½ years, she made no attempt to even 
see the child. (,State of Case, p. 22, line 20 to p. 213, 
line 11.) 

Indeed, testimony of the mothe ,r indicates (p. 11, 
line 22 to line 33) that because of her employment 
the child will receive very little of that mother's 
daily care which is so important and necessary to a 
young child's welfare and happiness. As in the 
_Richards case, supra, appellants feel that they have 
faithfully cared for the child and carried it through 
the most difficult and trying period of its life-. They 
are not only willing· but anxious to, rear .it in the · fine 
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atmosphere which has already characteriz ed it s 
training. The : complainants have · permitt ed th e 
child's affections to become root ed in its foster 
home. The true interest of the infant would seem 
to require that she should remain in the app ellant 's 
family. 

It is respectfully submitted that the decre e be r e-
ve.rsed and a decree be entered permittin g the 
custody of the child to appellants. 

CARL KISSELM AN, 
Attorney fo r a,nd of Counse l wi th 

Def endants-Ap pe lla,nts. 



NEW JERSEY COURT OF ERRORS 

AND APPEALS. 

SOMERS S. PRICE AND MARGARET E. PRICE, 

C ompla.inants-A ppellee s) 

vs. 

ALBERT SAINSOT AND LENA SAINSOT, . 

Defendants-Appellants. 

ON APPEAL FROM THE . COURT OF CHANCERY. 

BRIEF OF · RESPONDENTS. 

This is an appeal from a writ of habeas corpus granted 

by Vice-Chancellor Ingersoll, granting the custody of one 

Florence Helen Price to her parents and requiring that 

the defendants-appellants, Albert Sainsot and Lena 

Sainso.t, surrender the said Florence Helen Price to her 

parents, Somers S. Price and Margaret E. Price. 
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FACTS . . 

The facts are .that the child, Florence Helen Price, was 
born to Margaret E. Price, the mother, and Somers S. 
Price, the father, prior to . their marriage. Margaret 
Price had obtained a decree nisi in an undefended divorce 
from her former husband, but clue to the illness of her 
attorney never obtained a final decree until after the 
child was born. · 

Because of the prominence of the mother's family, the 
Price's did not desire to publicly acknowledge the birth 
of the child until after they could be married. An ar-
rangement was therefore · made with the defendants, 
Albert Sainsot and Lena Sainsot, whereby they under-
took to take care of the child. 

Shortly after the Sainsot's took the child, a paper, 
marked Exhibit Dl (page 49, State of the Case), was 

· executed by the Price's in which they relinquished custody 
" of the child to the Sainsot's. At the time this paper was 

executed, counsel for the Sainsot's, a Mr. Burt of Mill-
ville told the Price's that "it was not worth the paper it ' was written on and that the Price's need not hesitate to 
sign it." ( Page 10, lines 7, 8, 9, State of the Case.) 
Mr. Burt affirms this testimony. (Page 37, lines 8 to 10, 
State of the Case.) 

"I told them that the proper procedure was to 
take out adoption papers; that in case of a paper of 
this kind being signed that ' they could come into 
Court the next week and have -it set aside." 

It therefore appears quite conclusively that the parties 
knew that they were not bound by any agreement. In 
addition it might be observed that the paper, Exhibit Dl, 
is unilateral, that it contains no promise upon the part of 
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the Sains?t's to care for the child , or to give it a home 
or educat10n: but ~e:ely a statement that they are desir-
ous of_ adoptmg, ra1smg and educating the child and that 
th~ Pr~ce's a~thorize "and empo~er them to kee~ the said 
ch_ild m their custody." There can be no doubt that 
this paper was not binding upon the parties, and that 
they so understood it. 

. The de~endant, Sainsot, is a bricklayer by trade. Not -
withstandmg the statements made in the brief of appel-
lants' counsel, there is nothing to show that the defend -
ant~ are in a p~sition to give this child any particular 
social or educat10nal advantages. It is admitted that 
they have cared for the child for something over five 
years; that the child was sent to school and that there are 
no moral shortcomings upon the part of the Sainsot's . 
On the other hand, the parents of the child live in the 

-Chelsea district of Atlantic City; the husband accordino-
to the undisputed testimony, is eno-ao-ed in bu-~iness with b . t, t, 

a _su s~antial fi~m ~n Atlantic City at a salary that per-
mits him to mamtam a seven-room apartment in the best 
d:-"elli~g section of Atlantic City; and that both he and 
his wi_fe are competent. to give the child e,very social, 
educat10nal and moral advantage. 

Mrs. Price explains her po~ition in regard to o-iving 
the custody of the child to the Sainsot's on the o-:ound 
th_at her doctor thought that the baby would be be~er off 
with them. in Millville than in a hospital . in Phi-ladelphia. 
( Page D, Imes i> to 10, State of the Case.) She did not 
at any time ever contempk1h: permitting the Sainsot's to 
adopt the child. (Page 10, Jines 5 to 21, .State of the 
Case.) 

There is considerable dispute concerning the attitude 
of the father and mother toward the child between the 
latter part of 1921 and 1926. The Sainsot's testify that 
the Price's did not take any interest in the child and did 
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not undertake to see her. This is directly contradicted 
by the Price's. Mrs. Price testifies (page 12, lines 24 to 
33, State of the Case): 

"Well, we had difficulty all these years in seeing 
her, after I placed her with Mrs. Sainsot about five 
or six months afterwards I received a letter telling 
me for the best interests of the child I should never 
come again and when I went I didn't get in and I 
wasn't able to get in, even though sometimes I think 
they were home. Of course, I believe during the 
summer months they were out of town and they 
weren't home when I called but during those times I 
went I never was able to get in." 

"Q. How often did you go to Millville? 

"A. I went very often, every - several weeks we 
woulq _ g<? ride up there. 

"Q: Never able fo see the child ? 
. , · 

"A . Never a·bI~ to · get i~, _r,io . . On Easter Sunday 
this last year we did get ht ' - _ 

.. 

. "Q. What happene~l that day? 
• C 

"A. · At that time we got jn and .they treated us 
fairly nice and after that we had a lawyer from ·-
Bridgeton arrange with them to s.ign an agreement 
we .would see the child every week and we were satis-
fied to do that ' for the "'present. * * * When 
we came down for our first visit we were treated 
shamefully, they insulted us in every possible man-
ner' arid refused to tell the child who was her mother 
and father, but they_ finally did tell her that I was 
her first mother and Mr. Price was the first father." . . . . 

( Page 13, lines 4 to 2G, State of the Case.) 
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It was also testified to that Mrs. Sainsot wanted the 
child to believe that she was its mother. 

"A. The child thinks Mrs. Sainsot is her 
mother, yes." (Page 14, lines 1 and 2, State of the 
Case.) 

I_t was ad~itted that they saw the child frequently 
until they received the letter from the Sainsot's refusino-
them the privilege of seeing the child. ( Page 22, line~ 
20 to 28, State of the Case.) 

During the four years in which they did not see the 
ch~ld,. the testimony is that they made frequent trips to 
M1llv1lle, that they were unable to see the Sainsot's but 
that they did inquire from the neighbors and found out 
that the child was all right. 

"A . I do; we inquired quite frequently." (Page 
23, lines 33 to 35, State of the Case.) 

"Q. From whom? 

"A. From the people in the neighborhood, a man 
who has a store there ." ( Page 24, lines 1 to 3, 
State of the Case.) 

"Q. May I inquire what you learned? 

"A. I learned when she was well that she was 
well, being well taken care of, that was another 
thing, when we would go and not be able to get in. 
we would walk in the store and inquire." ( Page 24, 
lines 10 to 15, State of the Case.) 

Mrs. Price's testimony is confirmed by that of her hus-
band. On cross-examination he testified : 
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"Q. As a matter of fact, you didn't see the Sain-
sot's until the year 1925 or 1926, did you? 

"A. We couldn't get in to see." (Page 32, lines 
4 to 6, State of the Case.) 

Appellants' brief contends that the child will receive 
little care from the mother because the mother is em-
ployed. This is answered by Mrs. Price's testimony: 

"Q. Mrs. Price, you are still working for the 
city of Atlantic City? 

"A. Y I es, am. 

"Q. Now, wiII you continue to work for the city 
of Atlantic City if you are awarded the custody of 
this child? 

"A. It isn't necessary. My husband makes more 
than enough to take care of us. 

"Q. Will you devote your entire time, then, to 
your domestic duties and the care of this child? 

"A. Absolutely, yes." (Page 27, lines 21 to 32, 
State of the Case.) 

ARGUMENT. 

The facts show that the child will have equal or better 
care in the possession of its parents than that of the de-
fendants. The defendant, Albert Sainsot, is a working-
man, a bricklayer by trade, and cannot give the child the 
same social advantages as that enjoyed by the Price's. It 
is admitted that both parties love the child. The child 
itself is too young to choose between them. 
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The parents feel that the educational advantages in 
Atlantic City are superior to that of the much smaller 
town of Millville, and of this there can be little doubt. 
As between the parties, both equally competent to care 
for the child, certainly the parents are the ones entitled 
under the law to its custody. 

The rule that the parents are entitled to the custody 
of ~he child unless the Court of Chancery as parens 
patnae. dee?1s that the best interests of the child require 
?therw1se, 1s too well settled for the citation of authority 
m Mayne vs. Baldwin, 5 Eq., page 454. 

Chancellor I-Ialsted said : 

"A father is entitled to the custody of his minor 
children as guardian by nature and guardian for 
nurture." 

3 P. Wms. 154. 

"Such guardianship is not assignable." 

2 Swanst. 567. 

"The care and custody of minor children is a per-
sonal trust in the father and he has no o-eneral power 

l. t, 
to c 1spose of them to another." 

3 Hills Reports, 410. 

. Th~ case of Lippincott vs. Lippincott, D7 Eq., page 517, 
~1ted m appellant's brief, does not apply. The question 
mvolved was the custody of an orphaned infant as be-
tween two sets of grand-parents. The disposition of the 
care of the child by the Vice Chancellor was not disturbed 
upon appeal. Considerable of this opinion relates to 
matters not germaine to the issue and may therefore be 
regarded as dicta. Certainly the rule is that as between 
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o-uardians the welfare of the child is to be considered. 
b ' • • It may be even conceded that under certain c1rc~msta_nces 
the Court of Chancery, by reason of its superior nght, 
may even remove a child from the custody of ~n unfit 
parent and award it to a guardian, ':here the int_eres~s 
of the child demand it. But there 1s no authonty in 
this State which holds that the Court of Chancery will 
take a child from its parents and award it to a guardian 
where the social, educational and moral advantages of 
the child are at least equal with either the parents or the 
guardian. In the latter case the paramount right of the 
parents to the possession of the child as well as their 
leo-al duty to support and care for it require that the 
child be placed within the custody of its parents. So it 
is conceded in the Lippincott case: 

"Thus it has been quite generally held that even 
the natural rio-ht of the father to the custody of his 
child cannot b~ treated as an absolute property right, 
but rather as a trust imposed in the father by the 
State for the welfare of the_ infant." 

Unless, therefore, there is convincing evidence o_f a 
violation of this trust, the Court of Chancery has no nght 
or power to remove the child from the custody of the 
parent. 

In ex parte Kirschner, 111 Atl., page 737, Vice 
Chancellor Stevenson said : 

"The State of New Jersey repudiates the theory 
that it should control the custody which parents by 
natural ri o-ht have over their children and dispose 
0 f child re~ accordin a to the view which officials of 

b . 
the State take as to what is for the best interests 
of the children. Parental right is sacred in the eye 
of our law, and the home is an institution ·which lies 
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at the basis of our civilization. In all these custody 
cases where the well-being of a little child is in-
volved, parental right should never be disregarded 
unless that right has been surrendered. It is a right 
which should be touched with an extremely cautious 
and gentle hand." 

This was a case where the parents sought to recover 
from a stranger the custody of their child. The learned 
Vice Chancellor said : 

"Laying out a view statutory proceedings and the 
rescue of children from conditions in which they 
are subject to starvation or immoral influences our 
law gives no Court the power to award the custody 
o·f a child away from its parents unless the parental 
right to custody has been transferred or abandoned. 
No Court has power to th wart and disregard the 
unabandoned and untransferred parental right, al-
though it may be evident that the best in_terests of 
the infant would be promoted by giving its custody 
to the stranger. 

"The parental right is displaced only by a transfer 
or an abandonment. The Court must find one of 
these facts or it has no right to consider the ques-
tion which home will afford the greater advantage 
to the child. The millionaire cannot steal the child 
of the laborer and maintain its custody because the 
Court finds that the interests bf the child will be 
promoted by disregarding the parental right." 

It ·was this decision that the learned Vice Chancellor 
followed in disposing of the case at bar. There having 
been no legal transfer of the child by way of adoption, 
the right of the parent over the stranger to the custody 
of the child was paramount. 
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The case of Richards vs. Collins, 45 Eq., page 283, is 
· not authority for the position taken by the appellants. 

On the contrary, this case states the position of the Court 
of Errors and ·Appeals to be as follows: 

"Doubtless it is the strictly legal right of the 
parents to have the custody of their infant children 
as against strangers. This right will control the 
judgment of the Court unless circumstances of 
weight and importance connected with the welfare 
of the child exist to overbear such strict legal right.'' 

The Court in thus stating the rule has stated the law 
covering the case at bar. There being no controlling 

. factor, the right of the parent is paramount. 

The Richards vs. Collins case is authority for the 
proposition that the right of the parent is not controlling 
where to do so would imperil the personal safety, morals, 
health or happiness of the child. No such question is 
involved in the case at bar. 

CONCLUSION. 

The law in this case is well settled. The right of a 
parent to re-claim from a stranger his child is a st~ict 
legal right-a right only to be lost by the forn:ial ad?pt10n 
of the child according to the process outlmed 111 the 
statute. Where the legal right has not been abandoned, 
it must prevail, unless the Court is convinced that the 
parent is not a fit guardian for the child. In the lat~er 
case, the paramount right of the State to protect the child 
is superior to the right of the parent. Unless, t~ere~ore, 
it appears by convincing proof that the parent is either 
unfit or unable to properly care for the child, it does not 
lie within the province of the Court to choose b~tween 
the parent and another guardian. The Court _has no 
r i o ht to wei ah the relative advantages that the ch1 ld may b b 
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receive between a stranger and the parent. It only weighs 
such advantages as between guardians of the same class, 
for example, between husband and wife, or between two 
sets of relatives, or between two strangers. It does not 
weigh the relative advantages between a parent and a 
stranger unless the parent is unfit. 

In the case at bar the evidence is that both the stranger 
and the parent are amply able to care for the child, but 
that the advantages that the child will receive are with 
the parent. Under such circumstances, the paramount 
legal right of the parent must prevail. 

Indeed, any other decision would be subversive both of 
the long established precedent's of Anglo Saxon juris-
prudence, but shocking to that sense of natural justice 
which decrees that a mother who bore the child should 
have its custody and upbringing. To assert that the 
State through its judicial officers may set aside the natural 
law and of elementary justice and to dispose of the 
children of parents capable of supporting and maintain-
ing them according to what such officers may consider 
to be the best interest of the child or the State . is to set 
up that type of communism first proposed in ancient 
Sparta and now revived by soviet Russia. 

It is the duty of the State to protect the child, but 
not to take possession of it. It is the duty of the Courts 
to main_tain !he home-not to destroy it; to unite parents 
and their children-not to separate them, and in the case 
at bar to deny to this mother and the father the riaht to 

. b 
the love, affect10n and up-bringing of their child, would 
be to strike at the very foundations of society and to out-
rage the maternal feelings of every mother in the land. 

Respectfully submitted, 

EMERSON RICHARDS 
' 

Of Counsel with Respondents. 






