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o wSUBCHAPTER 2. ‘[DEFIN'I-T’IONS‘

RN

181021 Meamngofterms e

The followmg words and terms, when used in thrs Chapter o

“shall have ‘the followmg meamngs, unless the context. clearly
' 1nd1cates otherw1se :

: “Director means the Dlrector, D1v1sron of Taxatlon 1n'.r .

o 'The Department of The Treasury, State oﬁ New Jersey o

"~.Any other term used in the Emergency Transportatronv'

Tax  Act and in these regulatrons shall have ‘the same -

meanmg as requrred by a comparable context under the laws

“of { the United States relatmg to Federal income taxes,- unlessf.

a different meaning is clearly requrred Any reference to

the laws of the United States. shall mean the provisions of * -

the Internal Revenue Code of 1954 and amendments thére-

apphcable to the taxable year

T o 18 10-22 Resrdent mdlvrdual
SUBCHAPTER 22. APPEALS . B

P

o The term re51dent mdrvrdual” includes

1. All persons domlcrled in thrs State, sub]ect to the
exceptrons set forth in Section 2.3 (Persons not residents

- v although domlcrled in New Jersey) of this. Chapter

2. ‘Any, mdrvrdual other than a member of the Armed -
Forces of the United States during an- mductron period,

v . -who is not domiciled in this State, but who maintains a :
o permanent place of abode in this State and spends in the
~ aggregate more than 183 days of the taxable year m thrs :

: o ffState o R ;
C 18:’1072,4.4 . Refund to taxpayer.upon unauthorrzed use of fund; for- g o e

v

Statutory References )

) -As to “Resident” deﬁned sce NIS.A. 54: 8A—3 R

Y

18 10-2 3 Certam persons not deemed resrdents although
domlclled in New Jersey s :

-~

' Any person domrcrled in New Jersey is a resrdent for

]» Emergency Transportation Tax purposes for a speclfrc tax- .
~ . able year, unless for that year he satrsfles all three of the
s _followmg requrrements :

B 1 He mamtams no permanent place of. abode in thls
State durmg that year; L -

2 He mamtams a permanent place of abode else-

where durmg that entire . year :' L



thls State, Pfesence 'w1th1n' the Statevfor any part of a
Sl ‘calendar day CODStltuteS a day spent wrthm the State except_‘;

“ . f-_to return vwhenever he may be absent'

R : Statutory References
y As to‘ “domrcrle” see NJ S.A. 54 8A—3

18: 10-2 6 Change of domrcrle :

, A domlcrle onc, estabhshed contmues untrl ‘thi ,person m
e rquestron ‘moves to a new location with' the bona’ frde" ‘nten‘
o ‘.tron of makmg ‘h frxed and- permanent home

owned by ,hrm, and will generally mclude a dwellmg place ‘

~owned. or leased by his or her- spous‘ :
v.icamp or cottage wh1ch is suitable and
1ons, 1s not a permanent place of abo"

2 (a) No change f;domrclle results when a person moves-
. to. -a'new location if his intention is to remain there ~only
~for a- hrmted time: " This rule: apphes even . though, the'

mdrvrdual may_ 'ave sold or. drsposed of. h1s former home

(b) The burden of proof 1s upon any person assertmg ‘

An mdrvrdual dom1crled in. another'state may be‘ as-
“sigried to hrs employer s New. Jersey office for a frxed :
- “and limited: penod after wh1ch he is'to" retum to-his-
"’-’permanent location. - ‘If an individual takes an. apart
. ment in New Jersey dunng this perrod he will* not be
- “deemed a resident, even: though he. spends more' than -
183 days ‘of the’ taxable year in New Jersey, betause his
- place of abode ‘here is not permanent He will b
R taxable as a nonresrdent on: his “income from New -

o Jersey sources, mcludmg his salary- or other’ compensa- -
- . tion for services- performedj ‘New Jersey; ‘provided, -
" }however, if his assignment to e employer s New Jer-

- sey. office is: not. for a fixed lrmrted penod hrs New.
Jersey apartment will ‘be deemed a permanent place of -
~abode and he will be a resident for tax purposes if he -
K spends nore than 183 days ”year in New Jersey

18 10—2 7 Domlclle not ,dependent on crtlzenshlp, :
Domrcrle \1s not dependent on crtrzenshrp, . th g

.vprovrded however a Umted States crtrzen wr_ll not srdinari
be. deemed to have changed hrs domlcrle by y




- ;18 10-2 11‘ Nonresrdent,mdrvrdual

(a) For tax purposes, a nonresrdent mdrvrdual is: anyf -
-'person who is ‘not a res1dent as defmed in Section 2.2
(Resident individual) of this' Chapter

f regulations specrflcally provrde otherwise, all* references to e
S 'nonresrdents are equally appl1cable‘ to nonre81dent ahens . 'j'i" :

i 18~10-2 13 Crltlcal Area State

_ “‘Cntrcal Area State” means such other state bordermg-_
" thereon within: whrch there exrsts parts of ‘an' area, anotherg St L '

P "part of whlch lS m this State, _Wlthm Whlch area there is, as‘_' e As to certrﬁcatlon of transportatlon problem, see NJ S A 54 8A—-5
of January. 1 of any year, a critical transpor atlon problem i by : ' : '
- respect to the. transportatlon of persons and property mter-t.

’rstate o

v As © Cntrcal area state defined see NJ S.A. 54 8A—5

v '18 10—2 14 Leglslatlve ﬁndmg of crltlcal transportatlon -

18 10—2 17

-f.:_FEMERGENCY TRANSPORTATION TAX

Statutory References o o
As to “Permanent place of abode”- See NJ ‘S A 54 8A—3

. (b) For the purposes of the Emergency Transportatron: -
: _'Tax Act; a nonresident taxpayer is -a- person ‘who is ‘deter-
‘mined to be a resident of a’ cntlcal area state under and
_pursuant to the laws of sard state o T

' '18 10-2 12 “Derlved from sources wrthm” defined

(a) “Derrved from sources ‘within” ‘one state or another E

as applied to entire net income, means such income and "
PP : ~ existence of the conditions herein set forth and the 1dent1ty

of any -States  which he determmes to come within “the..
ngdefmrtlon in. Sectlon 2. 13 (Crrtrcal area state) of thls Chap-

_gain from all ‘property owned: and from salaries, wages or =
compensation for personal services of whatever kind and i
whatever form paid, and from: all busmess, trade; profess10 o
. or occupatron carr1ed on, m the partrcular state T

(b) No person who is not a dealer holdmg

Statutory References »

Statutory References ’

problem AR

(a) The Legrslature flnds and declares that a crmcal,
- »transportatlon problem exists in_ connectlonﬂ w1th interstate.
transportation between - this State and another bordermg i
state ‘when there is such number of daily. commuters be- .
tween 'said states as to create a‘severe: peak-load demand';
'_frequrrmg facrlltres and serv1ces, by any means or mode of .
“transportation, far in excess of those. needed for ‘normal’
“travel outside of usual commuter hours and: which is causedh

they res1de ce b v B
: o - R o
N -

Except where these=

, perty

- primarily for sale to customers in the ordmary course ‘of his:
“trade or business, shall be deemed 10 carry on a’ busmess, '
trade, professron or occupatron in‘a State solely- by reason of o
-‘the - purchase and sale of property for h1s own -aecount..

As o’ deﬁnrtlon of “Derlved from sources w1th1n” see NJ SA.

B '54 8A-4. " entire calendar year as.of, the frrst day of whrch 1t ascertams

: 'the facts gy

(b) The Legrslature further fmds and- declares that when-

“ever the aggregate number of persons resrdmg in each of
- such States who are- employed ‘or ‘carry. on‘trade, busmess,. :
‘occupatron or profession in the. other, exceeds 100,000, that
fact reasonably mdrcates that a- crrtrcal transportatron prob-
- 'lem ex15ts R v L

Statutory References

As to Leglslatlve ﬁndmgs see N J S A 54:8A

N

¢ ,10_2 15 Certlficatlon of exrstenc of 'cr‘itifcal“i”
transportatlon problem 5 R

(a) Wrthrn 40 days after thls Act takes effect and wrthm

v '-‘;40 days after the first day of each year in which the ‘Act shall-
~ remain  in effect, the State “Highway Commlssroner shall
g v,certrfy to the State Treasurer his fmdmgs with respect to the

-

(. e

(b) Upon recerpt of th1s certrflcatlon, the State Treasurer

shall cause publrc notice thereof to be given, by pubhcatlon

in such newspaper- or newspapers, and in such form, as he -

~shall find will fairly apprise all persons subject to. taxatlon
" under thrs Act, of the makmg of said certlfrcatron and of 1ts
: ,srgnlflcance to these persons ' : :

(c) 'Any certrfrcatron 's0° made shall be effectlve for the

Statutory References

4.18 10-2 16 Source State defined

B “Source State” means m the case of resrdents of thls

'-l:-.'-State, a ‘critical area state other ‘than the_ State of New
" Jersey; and in the case of nonresrdents of this State who are
~ residents of another cntrcal

',State of New Jersey :

€a. state, the term means the

Statutory References

h As:to the defmmon of source state see N J S A. 54 8A—23

-18: 10-2. 17/' Taxpayer defined o

-Taxpayer means any: person subJect to a tax unposed by

“the Act, or whose income is in 'whole or in part subject toa "
: tax nnposed by the Act vand does not. mclude corporatrons
by the activities in one of the states by persons Tesiding in Lo S s S

another, from whrch act1v1t1es such persons derive income or ~
gain from sources wrthm the state other than that,,m which .

S - Statutory References AT
As to the defmltlon of taxpayer see. NJ S Al 54 8A—8

105 LT S 5 1595



18 10—3 1

i

DEPT OF TREASURY—TAXATION L

SUBCHAPTER 3 NATURE OF THE TAX AND

- 18 10-3 1 Persons subJect to tax ﬁ

The New Jersey Emergency Transportatron Tax Act :
NJS.A. 54:8A, jas amended and supplemented, imposes a -
temporary emergency tax upon every | resident of this State,
“who is not a resident of another critical area state under and ;-

RATES |

pursuant to its-laws, upon and with respect to his ‘New
Jersey ‘taxable income derived from sources within a critical

3

23,000

T but not
over .- over.
17,000 19,000 °
19000 0 21,000
21000 23000

Statutory References ‘ '

L R thetaxrs ‘, - )
1 060 PLUS 11% OF EXCESS OVER

\ B

: As to rate 'of tax see NJ S.A. 54 8A—6

., - area state other: than . New Jersey, ‘and upon and with

respect to the New Jersey. taxable income derived from. '
~ - sources within ‘this State by natural persons who are .not

e resrdents of this State.and -who are residents ‘of another

critical area ‘state under and pursuant to the law of such. :

state

‘f As t0 lmposmon of tax see N.J. SA 54 8A2.

B 18:10-3.2 Partners and p’artnerships» i

i

Statutory References

¢

CA partnershrp is not subject' to the tax: ’Pérsbns carryrng
on business as partners are subject to the tax in therr o
- separate or mdrvrdual capacrtres

Statutory References

©As'to partnershrps see N.JS.A. 54; 8A—31

1

18 '10-3'3 Rate of tax -

- The Tax 1mposed by the Act shall be computed at the‘

: followrng rates: -

|
\

‘ If the New _Jersey taxable income is:

over

%0

1,000

3000

5,000
7,000
9,000

11,000

" 9,000

113,000

- 159000 . /‘

5-15-95

l;ut not
over
$1,000

3,000
5000

7,000

13,000

15,000
17,000

'$ 20 PLUS

80 PLUS

160 PLUS
260 PLUS

380 PLUS

. 520 PLUS

680 PLUS

the tax is

;

‘3% OF EXCESS OVER

'2‘%

L 18: 10—4 1 Accountmg perlods i
The ‘New Jersey Emergency(

=

purposes.

17,000 .

-1 280 PLUS 12% OF EXCESS OVER

19,000

'1 520 PLUS 13% OF EXCESS OVER -

2t 000

. 23 000

i

SUBCHAPTER 4 ACCOUNTING PERIODS AND .

METHODS

(a) General. provisions.

3

Transportation Tax, like the Federal income tax, is comput-
- ed on the basis of taxable income for each taxable year.

- The taxable year. of every taxpayer required to make a tax

return under the Emergency Transportation Tax Act, must
be the same ‘as his taxable year for Federal income tax

fiscal year consrstmg 'of 12 consecutive months.

months

. (b). Absence of Federal accountmg period. A taxpayer who |

"The taxable year may be a calendar year or a.

However -
~under certain circumstances the perrod may be less’ than 12

(e.g. In case of death or change of: \accountmg
‘penod) or it may be a/52—53 week year. :

" - _is not required to file'a Federal income tax return but is
required to file a New Jersey Emergency Transportatron Tax

~return shall report on.the calendar year basis unless the
Division of Taxation authorizes the use of a different tax- -

- able perrod This rule shall not apply, however, in a case
‘where a taxpayer had for a previous year filed a Federal
income tax return and his taxable year for Federal income
tax purposes for the last such year, in respect of which a
‘Federal income tax return was filed, was other than the"

calendar year.

Thus, if the last Federal income tax return

- filed by a taxpayer was on the basis of a fiscal year ending -
-June. 30, and he is not required to a file a Federal income

$1,000.
4% OF EXCESS OVER -

. 3,000
5% OF EXCESS OVER

5,000

6% OF EXCESS OVER -

7,000

7% OF EXCESS OVER

9,000

8% OF EXCESS OVER

-11,000
9% OF EXCESS OVER
Ce 13,000

: 860 PLUS 11% OF EXCESS OVER

15,000

tax return for the subsequent taxable'year but is requrred to

file a New Jersey Emergency Transportatlon Tax return, his

- taxable period for New Jersey purposes for such year and .
thereafter shall be a fiscal ye_ar,endi'ng June 30.

“taxpayer not required to file a Federal income tax return is | .

- subsequently required to file a Federal income tax return -

If‘a.

{

1 780 PLUS 14% OF EXCESS OVER o

N

and the taxable period for Federal purposes is different < °
-from the taxable period -established for New Jersey tax
“ purposes, his New Jersey taxable period shall be changed to

Statutory References

1 conform to the Federal penod

As to taxable year; method of accounting, annual accountmg penod

and payment of tax, see N J.S.A. 54:8A-18, 29 48.

10-6‘
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_":EMERGENCY TRANSPORTATION TAX

i

18: 10—42 Change of accountmg penods o

N

‘(a) A taxpayer- may not change his taxable year unless a
similar - change has been made for Federal income tax

purposes, except: where a change is authorlzed by the Divi-

sion-of Taxatlon with respect to-a taxpayer not requrred to, -
: flle a Federal income tax return ’ .

(b) If a taxpayers taxable year is. changed for Federal. -
“income tax purposes, ‘his taxable year for purposes of the’
New Jersey Emergency T ransportatron Tax shall be srmrlarly'
' changed o e : :

Statutory References
As to method of aocountmg, see N J. S.A. 54 8A-48
N\

18:10-4. 3 Method of changmg accountmg perlod

- (a) If a taxpayer changes his accounting period by reason r
of a change in his Federal income tax accounting period, he
shall file with his first New Jersey Emergency Transporta-

 tion Tax return for the new accounting period either a copy

of the consent of the Commissioner of Internal Revenue to

- change the basis of his return for Federal income tax
purposes, or if no consent is required; a statement to that -
effect referring to the particular provision of the Internal

R

Revenue Code or regulatrons authorrzmg the change

'(b) If a Taxpayer is not subJect to Federal income tax but ’

is subject to the New Jersey Emergency Transportatlon Tax,

he must obtain the consent of the Division of Taxation -
before changing: his accounting period. 'His request for such
change must state the reasons. therefor and must be made -
on or before the last day of the month followmg the close of
the short. period for 'which a return is required to’ effect the
If the Division of Taxation

change of accountmg period.
approves the change of accounting period, it will advise the

taxpayer as to_the effective date of such change and as to
.any short perrod returns requrred as a result thereof

.18:10-4. 4 “ Short taxable penods resultmg from a change m o

o accountmg period -

(a) If a short taxable perlod for Federal mcome tax ;

purposes results from a change in the taxpayer’s- accounting

* period, the taxpayer shall also file:a New Jersey Emergency

Transportation tax return for such short taxable period. His

taxable income shall be computed on the basis of the period
- for which the return is made and in accordance with the

rules applicable to the determination of New Jersey taxable
_income generally (see Subchapter- 6 (Taxable Income) of
- this Chapter), except that the standard deduction'(see Sec- .

tion 8.2 (New Jersey Standard Deduction. of Nonresident

Indrvrdual) of this Chapter)-and exemptrons (see Subchapter o
9 (Personal Exemptrons) of this Chapter) shall be -allowed
“only to the followmg extent: - : '

_ 1; ‘The amount allowed as a standard deductlon shall

‘be the lesser of either ten per cent of .the New Jersey -
~adjusted gross income for the short taxable perrod or that .
- amount which bears the same ratio to $1,_OO0.0Q as. the

A S N (X,

: 18 10-4 5 Accountmg methods S

number of months m the short taxable perlod bears to 12

- months

S22 The amount of allowable personal exemptrons shall

~ 7
,be reduced to the amount which bears the same ratio to .

"-,the full -amount for such exemptrons -as the number of
months in such short perrod beals to 12 months '
» ' v Example '

An mdrvrdual had been frlmg his Federal and New Jersey
tax returns on the basis’of a fiscal year endmg September.
30.. He changes to a calendar year basis and files a Federal

" -income tax return for the short taxable period October 1to

December 31. He is. entitled to one personal exemption B
and elects the New Jersey standard deduction for the short

taxable period.- His Federal adjusted gross mcome for the |
" short taxable perrod is-as- fo]lows :

SAWIY o 83,000

U.S. bond interest ................... Ve weeae. .40
" Rental Income—New Jersey Source N
" Federal adjusted gross income................. o0 .$3 100
His New Jersey Taxable income is as follows: - - o
- Federal ‘adjusted gross income.............. e '.$3,_1_00 o
“Less modification for 'U.S. bond interest . coe40
New Jersey adjusted. gross income .......... '.' 83, 060 |
Standard deduction (the lesser of (1) 10 per cent-of
"'$3,060, or (i) $1,000 X ¥2).... ... .. .. PR L2250 .
- Personal exemptron——$600 X 3A2 ....... .’ S o150
- New Jersey taxable income....... PR .$2,66O

(b) In computmg the\ tax for a short taxable perlod
resulting from change of accounting period, the amount
allowed as a specific credit in accordance with Subchapter 5 -

" (Credits’ Against Tax) of this Chapter shall be reduced to

the amount which bears the same ratio to the full amount of .
the credrt as the number of months in the perrod bears to 12
months : v ) o
. Statutory References
~As to taxab]e year method of accountlng, see NJ S.A. 54 8A-48
« .

(a) A taxpayer must employ the, same method -of account-

. mg in determining h1s taxable i income as he uses for Federal

mcome tax: purposes

(b) The term method of accountmg refers not only to the

-~ overall method of accountmg (such as cash or accrual), but
‘also to the- accountmg treatment of particular items of
income, gain, loss or deduction, such as deprecratron and
_research and expenmental expendrtures :

) y

Statutory References K
As to method oﬁ aocountmg, see NJ S. A 54 8A—48

" 18: 10—4 6 Absence of Federal method of accountmg

(a) In the event a taxpayer does not have a FederaJ

-method of accountmg he must compute taxable income on -

5

T 18:10-46

LN



DEPT OF TREASURY——TAXATION"- :

B the accountmg basrs regularly used in keepmg h1s books (d) If such taxpayer later adopts a federal method R
" this'method does not clearly reflect his mcorne, the compu-,‘.: . ,accountmg and such method differs from' his method under. L
| . tation of taxable income shall be made in:a manner which, ~the New: Jersey Emergency Transportatron Tax the taxpayer'f 8
L 'a'm the oprmon of the D1v1s1on of Taxatlon, cIearly reﬂects-v-; ‘must conform“ hrs New Jersey method of accountmg to the’
* : . - Federal . . L

o (b) A method of accountmg whrch consrstently app es - o

" generally - accepted accounting principles- in a partict
.:,,trade or busmess, ‘in" accordance ‘with' recogmzed conditions
. or ractrces, -will ordinarily be regarded as clearly reflecting .

i come, provrded all.items: of i mcome, gam, loss and deduc- 18 10—4 8 Change other than from accrual to mstallment .

tron are treated consrstently from year to: year T T _method of accountmg'

. v Statutory References R e T
-'.As to taxable year method of accountmg, see - NJ S A 54 8A—48 -

e If a taxpayers method of accountmg is changed other}".

;(c) A taxpayer may compute hrs taxable mcome under L
;ylmethod of accountmg ‘which 1s permrssrble for Federal . than from an accrual to-an installment methOd there: shall,_
 income tax purposes 4., cash, acorual; installment or long “be taken into. account:in computing, taxable income for the‘
- term. contract basrs, or any- combmatron ‘which; clearly re- . taxable year of the change those adjustments pertaining :
: ‘-’—»-ffﬂects income. (See Section 446 of the Internal Revenue“' mventorres accounts receivable; accounts payable and other‘
: in hcable regulatrons) - . items, which are determmed to ‘be: necessary fo preventf
P p ' amounts from bemg duphcated or’ omrtted If the change
has occurred by/reason of a change in hrs Federal method of '

'18 10—47 _‘Change 0f accountmg methods s LR ",The year of ‘the  change s the taxable year “for which th
o (a) A taxpayer may not change his m eth od of accountmg - taxable income of the taxpayer is computed under a method ’
" for New Jersey tax _purposes unless a similar change has of accountmg drfferent from. that used for ‘the’ precedmg’
- been made for Federal income tax purpos es,' except ¥ where a - e B ; Rk

- vf?_taxpayer does not have a: Federal method of accountmg

N ) If a taxpayers method of accountmg is changed for
. Federal income ‘tax purposes, his method: of - accounting for - '..‘;a
- New. Jersey tax purposes shall be: similarly- changed without
e :apphcatron by him to the Division of Taxation, but a copy'of =
. the consent of the Commissioner of Internal Revenue to the
v fchange ‘must. be annexed to the taxpayer s first return filed = -
_“under the'new method, together with the statement’ requned ; Sl
~pursuant to Section 4.8 (Change other than from accrual to - change in accounting method may result in an" amount of tax - T
mstallment method Of accountmg) 0f thlS Chap Lo for the year of the change in excess of the tax which'would - . =
' have been’ ‘determmed had there not been a. change in the "=
ethod of accountlng.' Sl :

» from accrual to 1nstallment method of
. accountmg » C .

(© Where a taxpayer does not have a Federal method of:
,_,accountlng, an apphcatron»for permrssron to change a meth- S

_iv(b) In thrs event “the” addrnonal tax shall not be greater_

than if such ad]ustments were ratably allocated and included
~~for the taxable year of the: change and the’ precedrng taxable,
years, not in- excess. of two;:during wh1ch the taxpayer used
the method of accountmg from whrch the change was made L

- Statutory _References .‘
L As to method ofv_accountmg, see ‘N'J S.A. 54 8A—48

U ‘ ’v"The taxable year in whrc the change is- to b . . I
. effected B R TELL R 18'10—4 10 Venficatro 1 of adJustments S

5 The classes of 1tems to I'CCCIVC drffer " nt't' eatment (a) The. taxpayer shall submrt a Statement wrth his :'tax f
-under the new system and RSN ' return for the year of the change, settmg forth the follo' ing

: ,_mformatron and calculatrons i

. 6\ All 1tems whrch would be: duplrcated or ‘,mrtted as
{a resl‘ilt' of the propo'sed _change ,

o sis5 Cres




o ,’vhereof the amount of the excess shall be subtracted from‘_

EMERGENCY TRANSPORTATION TAX

~ 2. The net amount of the adjustments

~ing occurs by reason of a Federal change, this net amount

~shall be the same for New Jersey tax ‘purposes as it is for -
- Federal income tax purposes, except ‘to: the extent of ‘any
- modifications’ descrrbed in Subchapter 7 of this Chapter
: '(Ad]usted Gross Income) and in Sections 8.3 through 8. 9‘ :

o of thrs Chapter pertammg to.such adjustments o

: 3 The New Jersey tax for-the taxable year of the'ff':’
' change wrth ‘the net .amount of adjustments mcluded m %

! the computatron of taxable income;.

, 4. The New- Jersey tax for the taxable year of the .
e change computed as if the net amount of the adjustments" _
"were not mcluded in the computatron of taxable income;

8. The addrtronal New Jersey tax, if any, mcurred, i
solely by reason of the net amount of: adjustments includ-
ed in taxable income, computed by subtracting paragraph
‘,.4 of this subsectron from paragraph 3-of thrs subsectron

6. The allocatron of the net amount of adjustments
: (paragraph 2 of this subsectron) to the- taxable. year of the - -
change“and the preceding taxable year or years, not -
- excess of two, during which the taxpayer used the method :

~of accountmg from’ whrch the change is ‘made. . The

':";‘ _amount to be “allocated to each year is ‘determined: by

"fdrvrdmg the net amount of “adjustments- into as many

e equal parts as there are taxable years involved. (either two .- -

- “taxable years or three taxable years mcludrng the taxable'

o -year of the change)

T The New. Jersey taxable income’ for the' year of the:

" -change and for the precedrng year or two years, as the "

*-{-,case may be, computed both

thrs subsectron

S8 The addrtronal New Jersey tax: whrch would result o
B .jAfor each of the above taxable years by 1 the addrtron to the

~ New Jersey taxable income in :each year - of the approprr-' ‘
. ate share of the net ad]ustments s

‘ 9. The total amount of the addmonal tax for the years :
: mvolved B : -

br(b) If the amount descrrbed in paragraph 9 of subsectron o
"(a) of this Section exceeds the amount described in para-. -

*If -the amount described in said
paragraph 5 exceeds the -amount descrrbed in paragraph 9

Thrs means
' the consolidation . of the. adjustments (whether the ~
- amounts thereof represent increases or decreases.in items -
©ooofi mcome or deductrons) arising with respect to balances
_-"in various accounts at the begrnnmg of the taxable year of -
- the change Where the: change in the method of account-

Wrthout any amount of the net adjustments and

coodn paragraph 5 of subsectron (a) of thrs Sectron is computed
ii. Wrth the addrtron of the approprrate share of the‘ ; _ o

'net adjustments as determmed under paragraph 6 of ..

ey

‘the tax for -the year of the change as determrned under
.paragraph 3.of subsectron (a) of this Section. ‘The resulting" -
“sum is the- amount of tax due for the taxable year of the
‘change. o U

Example

) Assume that a taxpayer entitled to one: personal ex-:‘_:,_,
,emptron, used-the cash method in"1961 and 1962. In ...
1963 he changes to the- accrual basrs and has taxable

.. - income. of $10,000- frgured on the accrual basis. - His
" books at:the. begmnmg of 1963 included- the following. = -

Vaccounts accounts recervable $10,000: accounts pay--

able $8,000; 1nventory $5, 000.  The amount of tax due e

for the’ taxable year of the change is computed in the’
‘followmg manner . : ™ :

'Subject to. the ‘amount of any modrfrcatrons requrred :

under these regulatrons the taxable income for the year
“of the change, including the net amount:of adjustments

(see paragraphs ‘1 and 2 of ‘subsection ()’ of this
': gSectron), would be $17 000 computed as follows

Taxable income on- accrual basis (new method but L
- . $10 OOO =

before adJustments)
* Adjustments: - . ' .
Add Items- not prevrously reported as rncome
: Accounts rteceivable 1/1/63 $10,000

’ Items prevrously deducted. but constrtutmg marketable ;
business assets:- " -

Inventory 1/1/63 . $5, 000
- ~Total to be’added: , $15, 000
. Subtract:- Items not prevrously deducted ,
", 'Accounts payable 1/1/63 ' $8 000 »
2. Net amount of adjustments (mcrease) --$7,000- -

Taxable income after adjustments $1’7,000 i

T he net addrtronal tax’ for the year of the change descrrbed

as follows: -
30 Tax due after specrfrc credrt on taxable in- .
- come for the year of change 1ncludmg the
'~ net amount of adjustments ($17,000) $1,050
4. Tax due, after specific credit, on taxable in-
- come.*for ‘the ‘taxable - year of- change above y
" adjustments ($10,000) "~ SR $440"':;~
5 Net addrtronal tax due Loy T "$610

Since the taxpayer us'e'd the' 'cashl method for the two years

‘precedrng the * change-over year and ‘the- ad]ustments for .

graph. 5 of subsection (2) of this Section, the taxpayer shall 1963 increased taxable income by $7,000, the taxpayer may

.“compute “his New Jersey tax for the year ‘of -the’ change,
~without' a ratable allocation of the net adJustments to any *
- precedmg year or years.

- reduce the tax on the i increase by allocatrng $2,333 to 1961,
$2,333 ‘to 1962, and $2,334 ‘to’ 1963 (see: paragraphs 6~

through 8 of subsection (a). of this: Sectron) “The net-tax ‘

due for the year of change is'then computed in the followrng ol
_ manner: : -

109 T sases
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“Taxable ! ‘Taxable *

. income _income- - . - Tax " Tax Increase in
Taxable _ before after before after ‘tax due to
year ( adjustments adjustments adjustments ad]ustments ad;ustments
1961 $ 6,000 $8333 - $200. . $330 $130
. 1962 .. 6,500 . 8,833 225 . 360 135
’ 1963 S 10,000 © 12,334 440 626 - - 186
Total increase in tax attributable to. adjustment $ 451
- Net additional tax determrned at item 5. $ 610
~Excess . ‘ “§ 169
. Total tax determmed at item 3 $1,050 -
.. Excess shown above. ~$ 169 ¢
T Net tax due for year of change , '$ 891

Statutory References o ' } -

As to taxab]e year method of accounting, see’ NJ. SA 54 8A—48

" 18 10—4 11 Change from accrual to mstallment method ot

“accounting

If a taxpayer has changed hrs method of accountmg from- .~
" an accrual to an installment method for Federal income tax . * .
" purposes,. any- mstallment payments actually received in'the ~ Gross proflt Fromi mstall-;

" year of change or in subsequent taxable years (such year or'

years being referred to as “adjustment years”), on account.

o of sales or other drsposrtron of property made in any taxable

_ year pnor ‘to the year of the change, are ‘required- to be
“included in :Federal- ad]ustment gross income. and conse-

quently are included in New Jersey adjusted gross income.

. Therefore, profrts attrrbutable to ‘installment sales which

were taxed in the year of sale because the taxpayer was then -

“on the accrual method of accountmg would also be taxed in
- the ad]ustment years (that is, during the years the install-

ments are actually received after the change to the install-

- ment method of accountmg) To avoid such duplication of

_tax, any additional tax for the ad]ustment years, attributable

TN

i 1s 10-4 12

" to the receipt of installment payments properly accruedina - .
- prior year shall be reduced by an amount equal to the-

portion of tax for any 'year or years precedmg the year of
change attributable, to' the :prior accrual of income from

_installment sales mcluded in gross mcome in the adjustment
. »years S .: o SR

: Statutory References §
As to method of aocountmg, see N.JS.A. 54 8A—48

Reductron in- tax for adjustment year -
‘To. give effect to. the’ foregomg, the tax for an ad]ustment

. year shall be reduced by the lower of the following amounts:

(a) That ‘proportion of the tax for -the priot - year (m

- which the installment sales were reported on the accrual
 basis) which the amount of installment sales gross profits -

'reportable in the prror year of sale and in the adjustment

year bears. to the New Jersey ad]usted gross income (or -

" New Jersey gross incomeor capital gam as the case may

E 1. be) for the prior year of sale.

(b) The excess,. if any, of the‘amount of\the tax for the

ad]ustment year on the entire New Jersey taxable income -

over the- amount of tax for- such year computed without
regard to the amount of the installment sales gross profrts
~.reported in ‘both the prror year of -accrual and in the

Ry adjustment year SRR S

5150

'Computgatron of ad]ustment—year 3.

(c) Where prevrously reported mstallments recelved in

an adjustment year include installments on sales made in
- .more than one prior year the reduction allowable with - -
respect to the installments for each prior year shall be

~ computed separately In this case the excess tax calculat-

~ed under subsection (b) of this* Section computed with "

~ respect to the installments from all prior years-shall be

~ prorated over the several prior years in proportion to the
amount of the duphcated installment sales profits attrrbut- B

able to -each prror year. : Tt

Example: -

- The computation of the reduction of tax for adjustment
years is ﬂlustrated by the followmg example S

Year 37‘ :

$860 . $80

&

, Computation of adjustment—year '2.'

: /
Tax on taxable income 1nclud1ng gross profrt from

year 1 sales
Tax on taxable income excluding such gross profit: -
" .Taxable income, as above - $15,000
Less ‘gross profit from year 1 sales accrued - 2,000
in prior year : o s
‘Revised taxable income '~ ¢ - $13,000
Tax on revised taxable income - :
Additional tax attributable to-prior year mstallment © $180

payments
- Tax attributable to prior mclusron in year 1

$2,000/$18, OOO X $600 = $66 67

$860

680

Year 1 ~ ~Year2
" -accrual - . adjustment adjustment
basis - ‘year < year
ment sales' receivable in frve 5 B
installments $10,000  $2,000 from - $2,000 from
‘ ; : - ,year 1;sales ~ year 1 sales
. 3,000 (From - -* 3,000 (from
. year 2 sales) - year 2 sales) N
Lo s+ 75,000 (from i
s . : R year 3 sales)
Other gross income © -$8,000 - $15,000 $11,000
Total gross.income $18,000 $20,000 --$21,000
Allowable- déductions: and CL L - ;
* exemptions - $6,000 $5,000 $18,000 . !
~ Taxable ificome - - $12,000 - - $15,000 $3,000° :
Tax - ' - -, $600

. Tax attrrbutable to: year 1 mstallment payments in year 2; T
(frrst ad]ustment year), the year in which the change was
made from the accrual basis to the mstallment basrs

Therefore the tax for year 2 (f1rst adjustment year) may', S

~

Tax attributable to year 1 1nstallment payments in year 3

(second ad]ustment year)

Tax on taxable mcome mcludlng gross profrt from :

- year 1 sales $80

10‘-10‘ L

‘

* be reduced by $66.67, the lesser of the two amounts com- -
puted above.. . = 3 R '

NS

R
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.'Tax on taxable income excludmg such gross proflt :
$3 000"

" Taxable income, as above -
Less gross proﬁt from year 1 sales accrued
. in a prior year | . 2, 000
Revised taxable income- : $1, OOO
. Tax on revised taxable income o _ 20
‘Additional tax attrlbutable to pnor year mstallment ' )
payments = - .

Tax attributable to pnor mclusron in year 1

$2000/$18 000 X $600 $66 67 Ty

Therefore the tax for year 3 (second ad]ustment year)

~may be reduced by" “$60; the lesser of the two amounts
: computed above e SRR

) Statutory References

" Asto reductlon 1n tax, see N.JS.A. 54: 24—48

[

18 10—4 13 Change by a partnershlp from accrual to 'ﬁ o

g mstallment method of accountmg

(a) In the case of a change by a’ partnership from the-‘
accrual method of accounting to the mstallment ‘method, -

partnership. income includes for each adjustment year any

installment payments - actually received in the year even. .

. I"‘

1. The pertment facts as to sales in each.y year preced-'

mg the year of change;

‘ it will be necessary to compute ad]ustments

3 A schedule showing the computatlon as prescnbedv
in' this regulatlon of the adjustment for the taxable year. -

Statutory References
As to change of method of accountmg, see NJSA 54 8A—48

<

SUBCHAPTER 5 CREDITS AGAINST TAX

18: 10—5 l Speclfic credlt for mdmduals

(a) The following credits shall be allowed to all md1v1du- ~
..~ als against the tax computed under Section 3.3 of this
_Chapter (Rate of tax) for each’ taxable year )

.10—11 - I ir""f? ,\ :

_though such amounts were included in partnership income - -
- for prior years under the accrial method, Each partner. -
- shall determine separately his d1str1but1ve share of profits .
attrlbutable to installment payments included in partnershlp‘
income in the year ~of sale and in any adjustment year, and.
. shall compute ‘his tax - reducnon in accordance wrth the
' vprovrsrons of thlS Sectron - : :

[

/

1 A credlt ‘of $10. 00 for an 1nd1v1dual who is not -

;marrled and is not the head of a household and is not a.

,surv1vmg spouse; -
- 2. <A credit of $25 00 for husband and w1fe provrded

. that:if their taxes are separately computed (whether or

‘18 10-5.2 Marltal or other status , : ‘

: (a) A taxpayer’s marital or other status under thrs Sub- (
' :chapter shall be the same as his marital, head of household
-~ or surviving spouse status for the. purpose of estabhshmg the

. ~“'not on a single form), the credit allowable to each shall be

$12 50;

3. A credlt of $25. 00 for the head of a household or’ '

. 5 for a survrvmg spouse
o

“(b) Tn the case ofa husband and wrfe frlmg separate New.,

"Jersey returns for the taxable year, whether.or not on a - ,
~single form, no portion of -either- the- husband’s or wife’s = -
'specxfrc credit ($12 50) may. ‘be used by the other spouse

Statutory References :
As to maxnmum credlts agamst tax, see NJS.A. 54 8A—15

]

apphcable Federal income tax rates

(b) Where a husband and w1fe are not. quahfled to frle a L

joint return for Federal income ‘tax purposes, due to their

‘marital status at the close of. the taxable year, the credit

referred to in paragraph 2. of subsection (a) of Sectlon 51
(Specific Credit)-of this- Chapter above shall not apply, but
the applicable credits shall be determined under paragraphs

1 and 3 of Subsectlon (a) of Sectlon 5.1 of th1s Chapter

2. The number of remammg taxable years over whrch - 18:10-5.4

N

L 18 10—5 3 Federal credits agamst tax not allowable for .
(b) A taxpayer who changes from the accrual method to |
' the installment method under this Subchapter shall attacha
- statement to his income tax return for each adjustment year '
. This statement must show: :

~ New: Jersey purposes” ,
‘For Federal income tax purposes, ‘certain credrts agamst

- .the tax are allowed, such as the foreign tax credit and the -
retirement inicome credit.
_agamst the tax are not allowable for New Jersey tax pur- e
‘ ’poses Do .

However, such" Federal credits.

Nonresident tax credit; conditions

(a) A nonresrdent of this State shall be allowed a credlt\ :

* against the tax otherwise due under the Act for any income

tax imposed for the taxable year by .another critical area

shall not exceed e1ther
1. The percentage of the other tax determmed by

: d1v1d1ng the portion of the- taxpayers income subject to -
‘taxation under the Act which is also subject to-the other

tax by the -total amount of h1s income subject to such

" other tax; or

2. The percentage of the tax otherwrse due under the

- Act, determined by dividing the portion of the taxpayer S
‘income subJect to taxation under the Act which is also -

subject to the other: tax by .the . total amount “of the

: taxpayer s income Wthh 1s taxable under the Act

o

"(b) ‘No credlt shall be allowed under ‘this Section unless ’

T the ]unsdlcnon of whrch the taxpayer 1s a resrdent

-y

51595

~State, of which the taxpayer is a resrdent but such credlt .

v
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v ';. Grants a substantrally sxmrlar cre t to resrdents of
3 thrs State or- -

(b) H1s New Jersey taxabl income is subject to tax at he
. ]'rates prescnbed m Section 3.3/ (Rate: of tax) of this Chapt' ‘

»\\

2. Imposes an income tax on its ‘own res1d ts.wrth:f" .
S respect to income derlved “from- this State, and exempts -

- from mcome tax the mcorne of res1dents of. thrs‘State e T TR ‘
- AS to computatron of net and grOSS moome, see N s
S e SBA.

,,,Sjtatu ory References

N o : »Statutory References
' As to nonre dent tax credlt see N J S A, 54 8A—1 .

: f18 10-6 2 New Jersey taxable mcome of husband and w1fe

P 8 10'5 5 Tax Cl'edlt allowed res 'dems S (a) Where a husband and: w1fe both are nonresrdents and' o :
\ o 'they compute thelr Federal tax’ ' come separately on- .+
agamst the. tax otherwrse due under the Act for any income separate Federal returns for a particular year, they must also -

tax imposed for the taxable year by. another critical area - file” separate New Jersey returns and compute their New '
 State, upon income bOth d‘,’“"ed therefrom »-andj sublect t0 . Jersey taxable income separately for such a year on form
t:the tax under the Act : ot

- NITT- 203 (see. Sectron"-ll 8 (a) (Returns of husband and,
‘w1fe) of: th1s Chapter). s RS

LA >(b) The credrt allowable .under this’ Sectron shall \notz.
exceed,_,the percentage otherwrse due under the Act’ deter—
__mined -by divi mg the portlon of the taxpayers income: " (
o -;subJect to taxat on: by such other ]lll‘lSdlCthIl b the,total_.“"’

e nonresrdent 'nd'vrdual

’ pay or to }flle a return for such. tax if: the amount of the. tax pard to N w*'r
*York: Is, o1 xceeds hlS llablhty for that New Jersey tax. :Jenkms V.

: :The New Jersey ad]usted gross income- of a. nonresrdentr
' mdxvrdual includes all items of income, gam loss and dedu
. ""tlon ‘which enter mto ‘his' Federal “adjusted gross income
- limited, ‘however, to the portlon of these-items derived from
- or connected wrth New Jersey SOUICES -as determrned under'
Sectrons 7 2 through 7 9 of. thlS Chapter P :

b) In addttz n. to the ttems realzzed dtrectly by htm, zt, o
' '_';_mcludes : : v

1. H1s d1str1but1ve shares of partnershrp mcome, gam,
loss and deductron (see Subchapter 10 (Partners) of thrs’
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18 10-7 2

Example

A a nonres1dent recelves durmg 1968 the fol wmg
grtems of 1ncome s RS k R

L Inoome from salary as a corporated off1oer
_paid-in New Jersey. by check .on ‘a-New
- Jersey: bank for 1968, 20 per cent of A’s
*rworking. “days - were . properly cons1dered.-,
] - days worked. 0utsrde New Jersey; o 8]
" 2._' 'D1str1but1ve share of income from. a partner-p o
o _,shrp carrying on business as a manufactur- .
" _er’s répresentative both within and without .
_'g;New Jersey: - Seventy per cent of the in- -
" “come ‘of the- partnersh1p was properly allo- o
. cable to'New. Jersey; '
3. '_'Net rental income from .
-7 located in New York;
- 4. ‘»A’s share as beneﬁcrary under a trust under- ; -
- the will of A’s father; who died’a resident .-~ .
~of New- Jersey Income of the trust con-’, SR
o sistsoft | :
* " Net rentals from medlcal office bulldmg |
. cated in New Jersey .
_Dividends from Stock of a New J ersey corpo-v o
~ . ration: . G C : .
’ ," A’s share as 50 per cen .beneficnary

apartment house, o

from or connected w1th New J ersey sources
follows - :

I " - worked in and- out of: New Jersey and ot o
: I by wheére payment was made) (see Section” -
725 (Earnings of nonresidentemployees’ -

"‘and officers) of thls Chapter for" apphcable ‘.
.- allocation rules) - S
2 Partnershlp income (determmed n the ba81s_ L
- of the partnership’s 70 per cent allocation) -~ -
“. (see Subchapter 10 (Partneérs) of this Chap- ’
_ter for. apphcable allocation’ rules),
3 Income from: New - York' apartment house

‘(entirely excluded) (see Section 7.4 (Items S

attributable to: real :or tanglble persona]? Sl

_— property) of this" Chapter) L
- 4. Income from trust (limited to A’s 50 per cent wf ol SRR
S share of New. Jersey rental mcome) ©. 82,000 0
: AL Total . +$34,500.° -

chrece
,.N.J.S.A;=54:8Ae32;.33%', St

18 10-7 2 Modlﬁcatlons of Federaly adJusted gross income “'_.{

The followmg modrfrcatrons -of Federal ~adjusted gross"- :
income are: requrred to. be made’ by an mdlvrdual in deter-;z"
' mmmg hrs New Jersey ad]usted gross mcome :

(@ Add to such ‘amount the followmg types of mcomef;" A

hsted below

[*”‘ SRR o Interest income from the oblrgatrons of any state
N or pohtlcal subd1v1s1of thereof except where, by the' :

: axatron w1th respe t

o —0—

: 10;1'3,_ i o

¢ ‘-own taxpayers are. exempted fromf L
to such mterest mcome e

S Interest or drvrdend income from the obhgatlons -
T secuntles of any authorlty, commission or instrumen- ~ .

ahty of the- Umted States,, wh1ch the laws of the United .
tates exempt from Federal moome taxatron but not
'om state mcome taxatron e

3. Amounts deductlble w1th respect to income; taxesv -

= .'nnposed by this State or any.other taxing jurisdiction in -
determmmg Federal adJusted gross income unless these U
.’amounts are credlted agamst Federal mcome tax

from whrch is exempt

‘,tax ‘under the, Act '

':.(b) Subtract from such net amount the followmg types ‘_ e
L vofd mcome ‘and gam derlved from thesources of mcome' -
‘ and gam hsted below POt LR

1 Interest mcome from obhga ions of the Umted:;? g

'States and its possessrons to the extent that such inter- .
L "est is mcludrble in gross mcome for Federal mcome tax
;g'_‘purposes SR : o

© 2. Intere: or d1v1dend mcome from the obhgatrons3 o

> or securities. of any. authorlty, commission or instrumen-
' f:v,tahty of ‘the United States, to the ‘extent. that such» R
. ‘amounts. of incomeé are mcludrble m gross 1ncome for
PR ';_"Federal mcome tax- -purposes, -a o
Ll '__'mcome taxatron ‘under the. laws f the. Umted States e

exempt from state

nterest or - d1v1dend mcome from obllgatlons or

“-secuntles to. the ‘extent ‘that such ‘income is exempted' §
. from taxation by ‘the laws. of this State. authorizing the
';1ssuance of the underlymg obhgauons and" securities.
"and includible in- gross income for Federal income tax'___ S

5 The portlons of any gam’/mcluded 'in'gross m-,-,
come | derived from ‘the "sale or other _disposition of

:_}'property which had: a hrgher basis for New Jersey tax -
ke .- 'purposes. than for Federal income tax purposes, which - -
~ . does not ‘exceed such’ difference in basis.

AR ’the gam is . consrdered a. long-term capltal gain for
S -‘Federal income ‘tax purposes, the subtractron is: hmrted e

= to’50 per»c nt of such portron of the gam -

However, if e

Example

‘If your total income includes a gam of $5, OOO from the F
- sale.of real estate located in New Jersey: which- hada
d gain derived from the f S 4 :
an gain erlvev_ rom: the sources B income and Vgamw R ‘basis of $10,000-for ‘New: Jersey tax purposes and a .
' g,basrs of < $8 000: for - Federal Jincome tax: purposes, the "
“amount to be subtracted is $2 000 (the portion of the

’ f*$5 000_ gam Wthh does not v.exceed the ‘dlfference m__' o

- ,-5}11,5,-95 e

o 4 Amounts deductlble w1th respect to mterest on"":'" : .
: ;;'{‘mdebtedness Wthh is mcurred or continued in-orderto - -
e ___'purchase or retain secuntles or obligations the mcome '
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o ‘basrs) However, if such gain is consrdered a long -term

e “capital gain for Federal tax purposes, the amount to be.

e subtracted is $1,000 (50%. of . the computed amount)

. 6. The amount of any refund or credit for overpay- - .
_ ment -of. income’ taxes imposed by this State, or: ahy -
other taxmg Jurlsdlctlon to the extent that such refund’

‘... sources.

Since the partnershlp carries 'on its busmess entrre-»
“ly in New Jersey, all of the foregoing items are :
derived from or connected ‘with : New -Jersey "~

Accordmgly, the following -modifica- : - .
tions are made in detern'umng B’s New Jersey .

- ‘adjusted’ gross income:

Modifications i 1ncreasmg Federal ad]usted gross in- ;o

come: -
- is_includible in gross mcome for' Federal mcome tax _ Interest income on obhgatlons of states other than o
,_-_pU.I’pOSCS . . ) o New Jersey - . $2,000
‘ - e R uInterest on 1ndebtedness mcurred to " carry US ‘ o
T T - ~Government -bonds - 100
o Example (1) o ey Modification reducing Federal adJusted gross in-. .
. come - v - $2,100
In 1968 A, a resrdent of New York earned a salary of , Interest on US. Government bonds )

" $25,000 entirely i in New Jersey In addition, A sold for - $1,000 B

$100,000 a small apartment building - in New Jersey
“which he had constructed for investment in 1963 at a
" cost of $100,000.- He had elected the sum- of—the-years
" digits. method of depreciation for Federal income . tax
. 'purposes ‘but had been required:to use stralght line
o deprecratlon for New Jersey tax purposes. .- Conse-
: quently, ‘his Federal basis for the property on Decem- -
-« " ber31, 1967 was $80,000 -and his New Jersey basis was- :ggr(izd:f;“:ﬁ ed::;ll\];esdagplglu&rblceop:ectedw V.Vl.th New Jersey
L $90, 000. A also 'realized a long-term loss of $30,000 3 ' 4 o
~ from the sale through aNew Jersey broker of securities 1.
- listed on the New York' Stock Exchange. - For Federal
. income tax purposes, A reports a net long-term capital
loss of:$10,000, of which $1,000 may be deducted from
o ordmary income: Assummg no other matenal facts,
. -A’s Federal adjusted gross mcome is $24 000 ($25 000
.salary less $1,000 capital loss)

""*,-A’s New Jersey ad]usted gross mcome is determmed as

Statutory References
As to computatlon of mcome see NJS.A. 54 8A—32 33, 35 36

18 10-7. 3 Income and deductlon from New Jersey sources

- (a) A nonresident individual’s 1tems of income, gain, loss

personal ‘property in this State; or .

2. A business, ‘trade, professron or occupatron carrxed
~on in th1s State '

(b) The determmatlon as to whether 1tems of -income,
gam loss and deductlon are derlved from or connected with .

. follows - -New Jersey sources-is made in accordance wrth Sectron 74
¥ L . and 7.5 of this Chapter : B
CSalay ‘ ’ ~$25,000 , : \ ;
.'Flfty per oent of long-term caprtal gam on sale ‘of: e .
" apartment house : 10000 | i Statutory References _
Modification- reflection 50 per cent: of the drffer-; : " As to income “derived from taxpayers source state, see NJ. SA
* ence between A’s Federal basis ($80,000) and - - , 54 8A—33 o ‘ o S
N.J. basis ($90,000) of the property on Decem-> - SN R SR S
’ A’ls,)elflgvt Jggy adjusted o bss incomie LA $§8 888 (18:10-7. 4. Items attrlbutable to real or tanglble personal

. property m thls State

) The loss from the sale of secur1t1es is drsregarded because it - (a) The New: Jersey ad]usted gross income of a. nonresi-

(is not connected with- New Jersey sources. s oo dent individual includes items of income, gain, loss and’

: : : : <y -  deduction entering into his Federal, .adjusted gross income

. Example (2) o ~which ‘are attributable to the ownershlp of any interest in

: ' real or tangible personal property in this State. Thus, New

’ B a nonresrdent is a partner in a partnershrp engaged / Jersey adjusted gross. income includes rental income from
in the securrtles business as a broker and dealer holding

all-of its secuntres for sale to customers in the ordinary
course of business and not as investments. All of its
.~ business. is carried on in New Jersey. B’s distributive
' share of partnershrp income  for 1968 includes " the-
. followmg items of income- and deduction:

penses. attributable to the’ ownershlp, operatlon or mainte-
nance of such property :

(b) The New Jersey ad]usted gross income of a nonresi- B

' dent indivi \
Interest ;mcome on obhgatlon of states other than dual does not.inclivde-items of icome, gain, loss

- $2,000

“New Jersey = -
Interést on 1¥1debtedness 1ncurred by the partner- ' ) _in real or tangible personal property located outside of this - .

~ship to carry U.S. Government bonds --$100 - State, even' though rental payments in respect of the proper-
Interest on U S. Government bonds *-$1,000 ty may be made from a point w1thm the State ‘

The ownershrp of “any interest in- real or tanglble ;L ;

- real or tangible personal property in- this State or any ° .
-interest therein after deducting ordmary and necessary ex-

and deduction attributable to the ownership of any interest



- tions -without - the State.
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‘ Statutory References
As to computation of incomie, see N.J.S.A. 54:8A-35, 36.

Case Notes

Non—New Jersey losses cannot be used to offset the New Jersey
income of non-residents under the Emergency Transportation Tax Act;
Supreme Court decision holding emergency transportation tax unconsti-
tutional granted only prospective relief.- Riehm v. Director, Div. of

- Taxation, 7 N.J Tax 88 (Tax Ct. 1984), affirmed 8 N.J. Tax 312 (App Div.
1986).

18:10-7.5 Busmess, trade, professmn or occupatlon

camed on in this State K

() The New Jersey adjusted gross income of a nonresi-
dent individual includes ‘items of income, gain, loss and
deduction entering into his Federal adjusted gross income
which are attributable to a business, trade, profess1on or
occupatlon carried on in this State

(b) A business, trade, profession or occupation (as distin-

guished from personal services as an employee) is carried on

within the State by a nonresident when he occupies, has,
maintains or operates desk room, an office, a shop, a store,
a warehouse, a factory, an agency or other place where his
affairs are systematically and regularly carried on, notwith-
standing the occasional consummation of isolated transac-
_This definition is not exclusive.
Business is carried on within the State if activities are
conducted in this State with a fair measure of permanency
and continuity. A taxpayer may enter into transactions for
profit within the State and yet .not be engaged in a trade or
business within the State.  If a taxpayer pursues an under-

taking continuously as one relying on the profit therefrom:
- for all or part of his income, he is carrying on a business or

occupation. But see Section 7.14 (Purchase and sale for
own account) of this Chapter in regard to the effect of the
purchase and sale of property of a nonres1dent for his own
account.

~ Statutory References
As to coxnputation of Grosvancome, ‘see N.JS:A.- 54:8A-32, 36,

f 18:10-7.6- Compensatlon for personal services as an

employee

-(a) The New Jersey adjusted gross income of a nonresi-
dent individual rendering personal services as an employee
includes the compensation for personal services entering
into his Federal adjusted gross income, but only if, and to

the extent that, his services were rendered w1thm this State.

(b) Compensatlon for personal ‘services rendered ‘by a

" nonresident individual wholly without . the State is not in-
~ cluded in his New Jersey adjusted gross income, regardless
-of the fact that payment may be made from a point within

the State or that the employer is a resident individual,

) partnership or corporation.

10-15

(c) Where the personal services are performed within and
without New Jersey, the portion of the compensation attrib-
utable to the services performed within New Jersey shall be
determined in accordance with Sections 7.24, 7.25, 7.26 of
this Chapter.

Statutory References i
- As to computation of gross income, see N.J.S.A. 54:8A-32, 36.

18 16-7.7 Compensatmn for personal services performed
" within this State

If personal services are performed within New. Jersey,
whether or not as an employee, the compensation for such

“services includible in Federal adjusted gross income consti-
‘tutes income from New Jersey sources regardless of the fact
that:

1. Such compensation is received in a taxable year
after the year in whxch the services were performed or

“2." Such compensatlon is received by someone other
than the person who performed the services.

Statutory References :

As to computatlon of gross income \of taxpayer, see N.J. SA
54:8A-32, 36. - )

18: 10—7 8 Pensnon or other retirement benefits

constltutmg an annuaty

(a) General provisions. Where an individual formerly
employed in New Jersey is retired from service and thereaf-
ter receives a pension or other retirement benefit attribut-
able to his former sérvices, the pension or retirement benefit
is not taxable if the individual receiving it is a nonresident -
and if it constitutes an annuity as defined in subsection (b)
of this Section. Where a pension or other retirement
benefit does not constitute an annuity, it is compensation for,
personal services and if the individual receiving it is- a
nonresident it is taxable to the extent that the services were
performed.in New Jersey. For allocation rules, see Section
7.29 (Pensions and other retirement benefits) of this Chap-

ter.

(b) Definition. To qualify as an. annuity, a pension or
other retirement beneflt must meet the’ followmg requ1re-
ments:

1 It must be pald in money only, not in’ securltles of ’
the employer or other property; ’

2. It must be payable at regular intervals at least\
annually, for the life of the individual receiving:it, or over
a period not less than half his life expectancy, as of the
date payments begin. - An individual’s life expectancy :
shall be the expected return multiple shown for the
applicable age and sex in the table entitled “TABLE 1.—
‘ORDINARY LIFE ANNUITIES—ONE LIFE EX-
PECTED RETURN MULTIPLES” promulgated under

51595



b deneed by a wntten mstrument executed by hrs employer :
b or'by a plan estabhshed and mamtamed by the employer,.'ﬂ»

S50 In the_ ase of ‘a_ pensron or ‘other srmrlar beneflt""f‘ T
;»pard to a nonresrdent benefrcra ora deceased remployee' R

sion: or. other benefrt payable to h1s benefrcrary need not
- be payable for the hfe of the beneﬁc1ary or for a penod;

R (c) Pl’lZCS,‘ awards and mnlar paymen s'are denved from mcome, galn, loss and dedu
or connected with New Jersey. sources as’ long as they are up the correspondlng Fede
: mcndentalfto the nonresrdent’s presence or other ,.act1v1t1es 1n o .

Statutory References .

10—7.9 Income from mtanglble personal property : o *:
Items of income,. galn loss-and deduction- attnbutable to
glble personal property of a nonresrdent mdrwdual T
“including annumes, d1v1dends, mterest and’ gams and losses
. from the. dlsposmon of mtanglble personal property. :_do not.
o constrtute items of i income, gain, | loss and’ deductron‘ erived ’?’
"+ from or- connected with New Jersey sources, except. to ‘the
extent attnbutable to property_ employed in-a. busmess,
._'.,"v'trade, professron or occupatron carned ‘on in this " State

al ad]usted gross moome for ' ‘ch" 'ther year ol



. 5 _18.10—7 14 Purchase and sale for own. account

';""-_’$5,000 from sources within New Jersey. - “For Fed

E _ nonresrdent taxpayer has ‘a net capital loss of' $5, 00

i lowing year since it is not deductible as a net caprtal

R 18 10—7 13 Undlstrlbuted taxable mcome and ne

' corporatlon whrch is-an electrng small busmess corporatron"; e
rfor Federal mcome tax’ purposes : S

o property prrmanly for. sale to customers in the
~~ course of his trade or busmess is not: deemed to'be carryin
~ " on a business, trade professron or occupatlon in thrs State' o

solely by reason of the purchase and sale of property for hi '

. items’ of income-and gain attributable to: the’ ownershlp of -
 real or tanglble personal,_property in this State. See Section - I
14 (Items, attrrbutable to

j ‘of thrs Chapter R

‘18 10-7.15 Mrhtary pay -

- of the United States, performed durmg an mductron period
- by am mdrvrdual ‘not " domiiciled . in. this State, does not;"
—_ constrtute mcome derrved from New Jersey sources R

" member;of the Armed Forces of the: Umted States durm .
an induction period, such’ compensatron received. by h1m_.;_1 or- more of such actlvrtres is systematrcally and- regularly
‘does not constltute mcome denved from New Jersey sources' v jcamed on both w1thm and wrthout thrs State o i

BT
AN

EMERGENCY TRANSPORTATION TAX

—— .. Example : : ,
A nonresrdent taxpayer. has caprtal gains of $10 000 s wrthm this' State
- from" sources without New Jersey. and caprtal losses of:} oo

* - income tax purposes, he has a net caprtal gam (

_ fsame as 1ts meanmg under Federal law
"~ $5,000. However for New Jersey tax purposes- S i : e

- sfgtﬁtory Referenee's’

'"whlch is subject to $1 000 Federal net caprtal lo . SR e
- limitation: . The unused $4,000 New Jersey net cap_1tal' . 4:81‘.\733:.1' B
- loss (85, 000 $1 000) cannot be- carried: over to. a-fol-~7r e

" loss:. carryover 1is computmg Federal adjusted gross
" come, the- startrng pomt in'the computatron of the New'
Jersey adjusted gross mcome of a taxpayer

sources

SRS Statutory References R
As to computed deductron, see N J S. A 54 8A—-39

o operatmg loss of an electmg small busmess
‘corporation . BT,

Fora nonres1dent 1nd1v1dual who 1s ‘a shareholder of a

(a) Undrstrlbuted taxable mcome of. the corporatron"v ‘v :
. shall not constltute mcome or gam denved fro ",,New i
Jersey sources, and : ¥ R '

(b) A net operatmg loss of the corporatron shall not
constrtute a loss or deductron derlved from or. connected_';'
wrth New Jersey sources. : = :

'purposes of buymg, sellmg, fmancmg or performlng -any

A nonresrdent mdrvrdual other than a dealer holdrngv  duties in connection with the.

' rdmary

own account.: However a nonresrdent is: sub]ect to.tax upon

.real or tangrble personal property

Statutory Reference

' s_A S48A4."

(2) Compensatron pard for servrce in the Armed Forces:-'_

(b) If an md1v1dual not domlcrled .

v siness, and even- though N
: sales may be made to, or ‘services - performed for,>or on
behalf of;- persons or corporatlons located outsrde -of : the"v

A »usmess trad ,professron or occupatron (as' dlstm- S
ed from personal services as an employee) is’ carrred on .
: partly'wrthm and partly wrthout thrs State when one or'more . -
~of the activities descrrbed in subsectron (b) of Section’ 7.50f

. thrs Chapter systematrcally and regularly carned on wrthm; o
Lo th_ls State and one or more of such activities is systematrcally o
- and re outside of this State, or, when one = -

18 10-7 18 .

even though the servrce is- performed 1n whole or-in’ part S

(c) The meanmg of the term mductron perrod shall be the :

o 18 10-7 16 Income anv _‘deductlons partly from New Jersey‘ N '

Smce the New Jersey ad]usted gross income of a nonresr- -
. dent mdrvrdual takes -into account only 1tems of mcome,
gam, foss and deductron derrved from or connected with
Jersey sources, an apportronment and allocatron of E

(a) A busmess, trade, professron or occupatron (as drstm-- T

hed from personal services as an employee)-is carrled on.
" by.a nonresident wholly within thrs State when the. activities -

 described in- subsectron (b) ‘of Sectron 75 of thls ‘Chapter -

‘ »' _‘are carrred -on solely Wrthm this State‘and no. such’ activities
R are carried on-outside of this State, even though the nonres- -

’ is Tepresentative travels: outsrde of the State for

» professron or occupatron wholly ‘within. th1s State all-’-. S
of his items of income, gain, loss and deduction’ attnbutable L
"-_.to the busmess are - derrved from or connected wrth New .

l S o s1ses

4
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B -

" a business carried on partly w1thm ‘and partly
By ~without the State |

If a: nonresrdent 1nd1v1dual ora partnershrp of whrch a

~ nonresident individual.is a ‘member, carries on a busmess, T

i /trade, professron or occupatron both within and without the
* State, the items of income, gain, loss and deductlon attrrbpt- :
- able to such business, trade, professron or occupatron must
be apportloned and allocated to this State on a fair and -
. equitable basis -in accordance wrth approved methods of
‘ accountmg Vo : , : v

18 10—-7 20 Returns 0f taxpayer satrsfactorrly dlsclosmg e
= . proportion of net amount of items -

" If the books of any busrness provrded for in Section 7 19
(Apportron and allocatlon) of this Chapter, are so kept as
" regularly to disclose to the satisfaction of the ' Division-of -
‘Taxation the proportlon of the net amount of the items of
- 'income, gain; loss and deduction derived. from or. connected
~.with New Jersey sources, the return of the taxpayer shall -
4 disclose the ‘total amount- of such items, the net amount of
~ such items allocated to New J ersey and the basrs upon wh1ch a

’ such allocatron is'made. - . Lo ' ’
18 10—7 21 Determmatlon of tax where proportlon of net

o ‘ - amount of items unsatlsfactorlly dlsclosed

- If the books and records of any busmess provided. for m

: 18 10—7 19 Apportlonment and allocatlon of mcome from ’

ST

v,{

Section 7.19 (Apportion-and -allocation). ‘of this Chapter do ~ © -

" not-disclose to the satisfaction of the Division of ‘Taxation
the proportion of the net amount of the items of income, °
~ gain, loss and deduiction attributable to the actrvrtres of the |
busmess carried on in New Jersey such, proportron shall
" except as provided in Section 7.23 (Rentals and gains from = - -
‘the sale or exchange of real property) of this Chapter be -
determmed by multiplying the net amount of the income,
gain, loss and deduction of the busmess by the average of
~ the: followmg percentages SR

i

(a) Property percentage

1. General The percentage computed by drvrdmg

" The’ average of ‘the values at the begmnmg and ”
o _end of the taxable year, of real and. tangible personal
property connected with the busmess and located wrthm L

o th1s State, by - B

R i The. average of the values, at the begmmng and

" “énd of the taxable year, of all real and tangrble personal

- property connected with the business and located both

- within and without this State. - For this purpose, real :
o 'property shall include real property rented to the tax- -
‘payer and used in ‘the 'business.

. income or gain from ‘which' is allocated pursuant’ ‘to
..~ -Section 7.23 (Rentals and gams) of this Chapter, shall
G be dlsregarded in computmg the property percentage
: descnbed ‘in this paragraph

2 Rented real property

ot

""5-15%95‘- e

Real property, the = - -

(b) Payroll percentage

\

i

The fair market value of real property, both et
L w1th1n and without New Jersey, Wwhich is rented to the - e
taxpayer shall be determined by multrplymg the gross. L,

rents payable durmg the taxable year by erght

- or possessron of the property and mcludes

P

age of sales proflts or otherwrse :

(B) Any amount payable as addrtronal rent or m;,v ‘

heu of rent, such:as interest, taxes, insurance, repairs

“or any other amount required to be paid by the terms e

of a lease or\other arrangement

(C) A proportronate part -of the cost of any.

' unprovement to real property made by or oh behalf = |

of the taxpayer which rfeverts to'the owner or lessor |

upon termination -of a lease or other arrangement S
‘based on the unexprred term of the lease commenc-

~ing with the date the improvement is. completed (or

- the life of the improvement if its life expectancy is.
“less- than the expired term of the lease), provrded .

" however, that where a building is erected on leased:
- land by or-on behalf of the taxpayer, the value of the -
“land is determined by multiplying the gross rent byf-‘ L
" .eight, and the value of the building is determined in - -
The .~

~ the same manner as if owned by the taxpayer.
proportronate part of the cost of an improvement

- (other ‘than a- burldmg on leased land) is generally' 1
‘equal to the amount of ‘amortization allowed in =
~computing New Jersey adjusted gross income, wheth-
~er the lease does or does not contam an, optron of -
. renewal o » IR : '

Gross rents do not mclude

~

Crealproperty; 4 "(

" ii. Grossrent as used in this clause i is the actual sum -~ o
" of money or other consideration. payable directly or ‘.
: mdlrectly by the taxpayer or for its benefit for. the use = -

(A) Any- amount payable for the use or posses-,
~sion. of real property, or any part' thereof; whether - .
desrgnated as a fixed sum of, money or-as a percent- I

(A) Any portlon of a payment or credrt to’ the“,""
~ proprietor. of the busmess or ‘to a partner in the
. partnership conductmg the busmess for the use of

(B) “Amounts’ payable as separate charges for -

. water and electrrc servrce furmshed by. the lessor;

(C) Amounts payable for storage where no des-. |

o 1gnated space under- the control of the; taxpayer as a* B

tenant is rented for storage purposes

(D) That portron of ‘any rental payment whrch in v
the drscretlon of the Division of Taxation, is applica- - 1
~ble to property. 'subleased - by the taxpayer and not .-
used by h1m or it in'the carrymg ‘on of the. busmess Al

e

The«percen,_tage _computed by . | .
d1v1d1ng o T T Ty
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+'1. The total v wages, salarres and other personal servrce

_ compensatron pard or: mcurred durmg the taxable year to
- this State; by .

" 2. The total of all wages, salanes and other personal -

‘service compensatron paid or. incurred during the: taxable .
- year to employees in connection with the business carrredz :
" on both within and without this. State , .

(c) Gross income percentage .The percentage computed

by dividing - . :
1. ~The gross sales or charges for services. performed

“by or through an office, branch or agency of the busmess _

located within this State; by .

_ 2 The total of all gross sales or charges for services
performed within and without this. State. - The sales or
~ charges to be allocated to this State shall include all sales :

negotiated or. consummated, and. charges for services

performed, by an employee agent, agency or mdependent '
~ contractor chiefly situated at, connected by 'contract or .
- -otherwise with, or sent out from, offices, branches of the:

busmess or other agencres srtuated wrthm thrs State.:

18.10—7,22 Result lf general outlrne is maccurate or not ,
- equitable in valuations - . :
(a) If the general method outlined herem results in valua-

tions which are inaccurate or which are not fair ‘and equita- -
‘ble, any other method whi¢h will fairly and equitably reflect _
the value may be adopted by the Division of Taxation either - .
~ - on its own motion or on request of the taxpayer A request
- by a taxpayer for an alternative method may be made at the.
time of the filing of the retuini to which it relates by using"
the proposed ‘method ‘in the return provrded the ‘method is’

fully explained in the return. Any request should contain:

11 All facts with respect to the property formmg the':

basis for the proposed valuation; - .
2. A computatron of the value of the rented real

property based on gross rents in accordance with Sectronf-'i
This basis- or ‘other- méthod - -

7.21(a)2. of this Chapter.
- once approved by the Division-of Taxation may be used

without, specrfrc approval for. subsequent years until the ;
»facts upon wh1ch it is based are materially changed

18:10-7.23- Rentals and gams from the sale or exchange of

real property

Income from and deductions connected wrth the rental of L
" real property, and gain and loss from the sale; exchange or
other disposition of real property are not subject to alloca- . -

tion under Section 7.19 (Apportionment and. allocation) of

this Chapter, but are: considered as entirely derived from or .

~ connected ' with the state in whrch such real property is A’s New Jersey ad]usted gross ‘income is determmed as"

located.

18:10-7.24 Earnmgs of salesmen

If the commissions for sales made or other compensatron o

for services performed by a nonresident traveling salesman,
agent or other employee depends drrectly upon the volume

by him within and without the  State.
through 8.7 of this Chapter with respect to deductions whrch .
vconstrtute the New Jersey itemized deductrons) ' »

"10-1_9~ |

of busmess transacted by him, hlS items of income, gam loss '

and deduction (other than deductions entering into the New
- Jersey itemized deduction) derived from or connected with
" New, Jersey sources include that proportron of the net

amount of such’items attributable -to such business which

New Jersey bears to the total volume of business transacted

- 18 10-7 25 Eammgs of nonresrdent employees and ofﬁcers.\"
(a) If a nonresrdent employee (including corporate offi-
cers but excluding employees- provided for in Section 7.24
(Earnmgs of salesmen) of this Chapter) performs services
“for his employer both within and without -the State, his
income derived from New Jersey sources includes’ that *
_proportion of ‘his total compensation. for services rendered .
as:an employee which the total number of working days: .

employed within the State bears to the. total number of
working days employed both wrthm and without the State.

(b) The items of gam loss and deductron (other than -
~ deductions entering into the New Jersey itemized deduc-
' tions) of ~the -employee -attributable to "his employment, -
~derived from or connected with New Jersey sources, are -
: srmrlarly determined.  However, any allowance claimed for.

days worked outside of the State must be based upon the
_performance of - services which of necessity, as distinguished
from convenience, : obhgate the employee to out- of-state .

dutres in the servrce of his employer

(¢) In makmg the allocation provrded for in thrs Svectron2

‘no account is taken of nonworking days, including Satur-
. days, Sundays, hohdays days of ‘absence because of illness
~or personal injury, vacation, or leave with or without pay.

(See Section 8.3 through 8.7 of this Chapter, with respect to

deductrons which, constrtute the ‘New Jersey itemized deduc- =
. 'tron) : : ‘

: Example .
A a resrdent of New York, is- an officer and. substantral

-} stockholder of the X corporation, having its principal - v
offrce in New Jersey. In 1968, A performs the follow- o

mg services for X corporatron

Services performed for X corporatron wholly

~ . ‘within- New Jersey. - .
Salés conventions in Hot Sprmgs, Arkansas and -
" Miami, Florida. - A passed through New Jersey. - :
to board airplanes on four of these days. -~ =~ 15 days
- ;Callmg on customers in Pacrfrc Coast - States. 20 days "

“A’s salary from the X corporatron is $40 OOO per year

" follows:

* " Total number of working days wrthrn New Jersey (210) o
- divided by total number of working days both within

v-and without. New Jersey (245) ‘equals 85.7 per cent,

* ‘which, “when -applied- against A’s" salary of - $40,000 -

"'equals $34 280, A s New Jersey. adjusted gross mcome

' 5$15-95\

" the volume of business transacted by him within the State of

(See Sections 8.3

i

210;_ days !
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o

tram do not count as days worked in New Jersey

18'10—7 26 Wages of nonresrdent seamen, ltems del‘“’ed
RTINS from New Jersey sources - :

: (a) The mcome derived from New Jersey sources of a
R ‘,nonresrdent seaman mcludes the full amount of compensa-'
- tion received by him for services rendered as an employee
" ‘ona vessel operatmg exclusrvely wrthm the State of New ;

S Jersey

(b) H1s 1tems of gam loss and deductron derrved from or.
" connected with New Jersey sources. mclude all of such 1tems‘ 2

: »-'Vattnbutable to such employment

SRR Jersey sources of a nonresrdent seaman -

(a) The items of ‘income; gain, loss and deduction of a
nonresident seaman - derived- from-or connected with - New.
v _;Jersey sources do not include. any such 1tems attrrbutable to .
““employment on a ship which is operating exclusrvely be- -

tween ports. of this State and’ forelgn ports, ‘or ports-of other

states, even. though at times. the shrp touches at a port within. .
l‘,;_thls State and remains there a. reasonable trrne for the_ :

: jtransactron of its. busmess e

_ (b) The presence)wrthm the State of a seaman aboard a .
" _ship which enters a.New- Jersey. port for the - ‘purpose of -
. foreign or interstate trade is merely transrtory and the items
. of income, gain, loss-and deduction of-a nonresrdent seaman
" during that periodin. respect to his employment aboard the'
-~ ship do. not constitute items derlved from or connected w1th' 5

‘ "New Jersey sources. EA

: 18 10—7 28 Items derlved from employment on'a Shlp S

‘ operatmg in port of New York

(a) ‘The - -items’ of . income,’ gain, ‘loss and deductron of a’
_-’nonresrdent seaman employed on ‘a vessel operating’ be:
. .tween the States of New Jersey: and New-York within the "
i port of New York are partly denved from or connected ‘with .
g - New Jersey sources ‘and partly denved from or connected' S

= _.wrth sources wrthout the State

= (b) For the purposes of these regulatrons ‘/2 of each of )

<-such items as is “considered to be derived from or connected

’ “_New Jersey 1tem1zed deductron) T ¥

- 18 10—7.29 Pensrons and other retlrement beneﬁts
P (a) Amount mcludzble in adjusted gross zncome

Days on whrch A entered New Jersey solely for the,‘ :
purpose of boardmg or dlsembarkmg from an airplane or :

DEPT OF TREASURY—TAXATIONf

S If the pensron or other retlrement benefrt is attrrb- :

'Vvutable to services performed wholly outsrde New Jersey, =
" no.part ofthe amount received is mcludrble in: the,\; o

',mdlvrdual’s New Jersey ad]usted gross mcome, -
-3, Where the employee s services. were performed o

partly w1thm -and partly w1thout New Jersey, the amount ~ =
includible ‘in: the individual’s' New: ,_Jerse\y adjusted. gross . -

. income shall be the proportion of the amount included in
“the individual’s Federal adjusted gross income which the
+- total compensatron received. from. the employer for: the‘;_

~ the employer durmg such: penod for servrces performed

":.g 18 10-7.27 . Items not mcluded which are derlved t'rom New‘ : “ ;. both Wlthm and WIthOUt New J ersey. .

. P RV
: '«(b) For the purposes of subsectron (a) of thlS Secnon the:: &0
;, ~compensation for services performed in New Jersey: shall be .
.determined separatelyfor each taxable year or ‘portion. ofa R
lgyear in accordance with the apphcable provisions of Sections - -
71.24 through 7. 28 of this Chapter o
- portion-of a pension’ or other form of deferred. compensa-- i
tion attributable to New. Jersey on the basis of a period-of
© time greater than the period referred to above may be made LR
Uif the individual éstablishes, to ‘the satisfaction of the Divi- =
.. sion of. Taxation,: the amount of his. total yearly compensa-" il
‘tion for a longer period of time and the amount allocable to =~~~ -
New Jersey in each year in accordance with the. applicable.
“provisions of Sectrons 7.24 through 7.28 of this Chaptera £
*(For taxability of pensions and other retirement beneflts mv e
: general see Sectlon 7 8 of this Chapter) : SR

A determmatron of the -

Example

"‘A a nonresrdent of New Jersey. performs services in
~ and out of the State for a corporate employer under an |
: employment contract whereby for each year’s services.

" ployment terminates. -

~“expectancy is-25.5 years: (see -Section 7.8 (General_ ;
... provisions) of this: Chapter). -Since the ‘payments are -

- they do not: qualify as an annuity. . Assuming that the ]
" New Jersey percentage for. allocatmg his salary were .

-+ 50% for 1961, 60% for 1962, 75% for 1963 and 40% for | - - .
o the first half -of 1964, the. portion of additional pay- . -
. meénts. to be included in New, Jersey mcome would be, - G
S computed as follows: = SRR

Ll Ifa pensron or other retirement benefit does not'_‘ s
e quahfy as ‘an annuity under Section 78 of ‘this . Chapter :

- Total Compensatlon o

8000 |

f.f19_61{ T $ 40,000 - (50%) - $20,000-
" and is attributable to services performed wholly in New - :1962" .~ - S 40000 1 (60%) 24000 Lk
. :Jersey, the entire. amount included ‘i’ the individual’s - 1963 oD 40008 L (75%) 7 - 30,000
= v1964 (6 months) 20,000 (40%)
- Federal ad]usted gross income is hkewrse mcludrble in hrs- p KRR RPNV - SR

b “New Jersey adjusted gross mcome, P i Totals Lo $140,000

st

services performed in New Jersey durmg a perrod consist- 7

-ing of the: portion. of the taxable year prior to retirément P
“ .and the three ‘taxable years: unmedrately preceding the .~
" _",ret1rement bears’ to, the total compensatron received from

he is to receive-a salary of $40,000 during the penod of i
- employment and an additional- $100, 000 payable in tenfﬂ o
equal annual' installments ‘commencing after his-em- . ©
A terminates his employment om
July 1, 1964, when he is 50 years of age and his life” ¢ = .=

o “ " net to-run for at least one—half of ‘A’s life ‘expectancy,. .
“with' New Jersey ‘sources (See Sections 8.3 through 87 of . SRR
- this Chapter with respect to deductions whrch constrtute the :

New Jersey Portron P SRE L

1$82,0000 1\




‘without this" State.

_EMERGENCY TRANSPORTATION TAX

$82 ,000/$140,000 X $10,000. = $5 857. 14 mcludrble as re-‘
cerved annually in New Jersey adjusted gross income. -

18: 10—7 30 Commlssmns recelved by securlty and

) commodity brokers - /

If a secunty or commodity broker does busmess both
" “within and without the State of New Jersey as determmed‘_
under Sectron 7.17 (Business wholly within State) of thrs\ :
_ Chapter commissions ‘derived from the execution or pur-
" chase orsales orders for the account of customers are -
'allocated and apportroned as follows : : '

(a) Order originating from broker located outszde New :
Jersey If the order received at the New Jersey place of

“business for execution on-.a New Jersey exchange origi-

nates at a bona fide established  office of the broker_ :

“located outside the State, 40 per cent of the commission

- - in the case of stocks and 50 per cent of the commission rn._v
the case of bonds and- commodities ‘is allocated to New -
“Jersey and constitutes income. denved from or connected :

with New Jersey sources RS

(b) Orders originating from broker located in New Jersey _
If the order originates at the New Jersey place of business-

- and is transmitted to a bona fide established office of the'
- broker -for execution on an exchange located in another:

state, 60 per cent of the commission in the case of stocks -

and 50 per cent of the commission -in.the ‘case of. bonds

‘and commodities is allocated to New ‘Jersey and consti-

tutes mcome derrved from or connected w1th New J ersey i
- sources. :

18: 10-7 31 Income from vessels P
Chartér money or frerght or passage. payments rece1ved by

-~ a nonresident owner or lessee with respect to a vessel. which- - .
'is operated exclusrvely between. ports of ‘this' State and .

foreign ports or ports -of -other - states  do’ not “constitute
income detived: from or connected with New Jersey sources |

if the individual receiving the income maintains no regular
agency in this State and is not’ carrying on: business in this

_State, as determined under Sections.7.16 (Income partly -

from New. Jersey) and 7.17° (Busmess wholly within State) of

'th1s Chapter ' . v ‘
1810732 Other methods of allocation

(a) Sectlons 7.18 through 7.31 of this: Chapter are" de

signed to apportion and allocate to this State, in-a fair and
‘equitable manner, a nonresrdents itéms of ‘income, garn,'
loss and deduction attributable to a business, trade, profes- -
sion, or - -occupation carried. on. partly- ‘within ,and partly,

‘Where the methods provided - under "
‘those- regulations do not ‘so allocate and apportion: those. -
1tems, the Division of Taxatron ‘may' require a taxpayer to.
' "apportron and: allocate those items under the method ‘as it
- shall prescribe as long as the prescrrbed method results ina

farr and equitable apportronment and allocatron

(b) A ‘nonresident mdrvrdual may submrt an alternatrve v
5 method of apportlonment and -allocation with respect to.
[items of income, gain, loss and deduction attrrbutable to, a
busrness trade, profession or occupatlon carned on partlyv

1

i
i
4

‘ 12t
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w1th1n and partly wrthout the State The proposed m hodi -
should be fully explamed in the taxpayer s return L

(c) If the method proposed by the taxpayer is- approved _

by the Division of Taxation, it may be used.in lieu of the

apphcable ‘method under Sectrons 7.18 through 7 31 of thrs, S
Chapter e v ST e

18 10-7 33 New Jersey adJusted gross mcome of a
husband and w1fe e

. Where a. husband and “wife determme therr Federal in-
- come tax for a partrcular year on-a joint retutn but deter-?
‘ mine their' New. Jersey taxes separately, they are ‘then re-
qurred to compute their New. Jersey ad]usted gross income ..
" separately; -that is,-in the same manner ‘as if the Federal =
. ,adjusted gross income of each- spouse - had been determmed F

_on separate Federal returns. filed by them. “Several. of the

various special situations arising from these. different meth-

“ods of filing returns under the two laws are d1scussed in the o
followmg Sectlons o SR S ,

wh Statutory References . Ll
As to. persons requlred to flle, see NJ S. A 54 8A-44 ‘,:f__ L §

18 10—7 34 Addltlonal ﬁrst-year depreclatlon on Federal
. returns ) T
(a) Under the Internal Revenue Code addrtronal frrst;-r '

“year deprecratron at the rate of 20 per ‘cent may be clarmed
‘on the cost of certain tang1ble personal”’ property - This -
~ additional Federal allowance applies to the extent of 20 per"v;' o
. cent of -$10,000.00 of cost or -$2,000.00," if the owner of the |

 property filed a separate Federal return; or to the extent of .. -

20 per cent of $20,000.00. of cost, or $4,000:00, if the owner
and his or her spouse frled a joint Federal retum B e

(b) Subsection (b) of Section 44 of the Act provrdeS that'*' o

a husband and wife' who file a joint' Federal return and -
- separate New J ersey. returns must ‘determine thelr separate -

‘New Jersey adjusted gross income as if their Federal adjust- L

ed gross incomes had been determined separately. It there- -
_fore follows that the allowance of: thrs additional. frrst-year,”’ e
deprecratron is lmuted 10 20- per cent-of- $10,000.00 on the "~

- separate return of the owner.  No deprecratlon with respect

to-the assets involved may be claimed ¢ on the separate return. -

-of the other spouse unless ‘such spouse: would have been{,‘
‘entitled to- this deduction on his or her separate Federal -

‘return. . The -New Jersey- ad]usted gross income. on the.

returns filed for subsequent years by the taxpayer ownmg'_“: )
* the property will; however, reflect a.- deduction for deprecra-\,:‘i !
‘tion in the same:amount ‘as ‘allowable on his Federal ‘tax ~ -
returns for such subsequent ’ years (unless-an ad]ustment is
- necessary for additional frrst-year deprecratron m connectron

w1th new. assets acqurred) S

» : Example ey o
‘ ,‘On J January 2 1968, Mr. Jones purchased a machrne for =

use in-his: busineéss, havmg an. estunated useful lrfe of <

tén years -and: costing $30,000.  He elected to- claim |
- f1rst-year and  straight lme deprecratron for Federalf’
income tax. purposes S o

L 5-,”15»{95’ (e
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S The fOIIOng computatlons ﬂlustrate the deprec1at10n

allowable on joint or separate 1968 Federal mcome tax -,

Jreturns L .
‘e . L . -. R » (
. Joint ret’urn Separate réturn
Cost . : 530000 $30000
B Frrst-year deprecratlon (maxrmum) $.4000 - - $2000. -
‘Remaining cost . - '$26,000. - . $28,000-
Straight line depreciation on Te- - L et -
“maining cost - 0 $.2,600 - $2800 -
Total deprecratlon . - $ 6600 $ 4800 L

‘» ‘If ‘Mr: Jones and hrs wrfe file a_ ]omt 1968 Federal"

~ - income tax return but separate 1968 New. Jersey re-

./ turns, the. deprecratron allowable on his- separate State
~ . return is $4,800, determined in the same manner as'if .

“he had filed a separate Federal return for 1968.

‘ - For’ years' subsequent to 1968, assummg the deprecra-‘“
' tion ‘status of his machine remains unchanged, Mr. «
Jones is entrtled to claim on his separate State returns - -

N

' ‘ ‘the exact amount of depreciation allowable for Federal

“tax purposes, which would be”$2,600- annually srnce he v

- had filed a joint 1968 Federal return.

‘When the machine is sold by the taxpayer it wrll have o
-the same basis for New Jersey tax- purposes as for .

- Federal tax purposes.. No adjustment or modrfrcatron

s ~may be made to recover any portion of the deduction -~
“for frrst-year depreciation which may ! have been lost for -~
- State ‘putposes- due to the fllmg of a JOlIlt Federal' .

e retum but separate State returns

'18 10—7 35 Net operatmg loss carry-over -

(a) A net operating loss' carry-back or carry-over results -

ina recomputatron of Federal adjusted gross. income for the
-~ prior or succeeding years. It therefore is reflected in New
o Jersey adjusted gross income for the year mvolved

: (b) Where the husband and wrfe frle separate New Jersey -
. ‘returns, the benefit of the. net operatrng loss carry-back or
. carry-over may be clauned only by the spouse who sustamedv E

the loss o ;

J : : -
:" 18 10-7 36 Income from Jomtly owned property _
A husband and wife who file a joint Federal return and

v--separate New Jersey returns (usmg form NJTT-209) must

- each report his or her share of income jointly owned real

. estate; stocks, bonds, bank accounts and other property, in
the same manner as if their Federal adjusted gross incomes =
~had been determined separately The rules for.determining

“the. manner of reporting this income "depend : upon .the -
nature of the- ownershrp mterests and 1n general may be -

‘summarrzed as follows

~

, (a) Jomt tenants A husband and w1fe ownmg property as -
joint tenants with- the right - of survrvorshrp, a common .

' 'example of which is a joint bank account, should each Teport.
- one-half of the mcome from the property when separate >

: ‘;returns are ‘filed.
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(b) Tenants by the enttrety A husband and w1fe should

h each report on separate returns one-half of the income from-
© real estate held by them as. tenants. by the entrrety

\ P

(c) Tenants in common. . Income from property held by

_ husband and wife as'tenants in common is reportable by

- them in proportron fo their legal ownership interests in the -
- property, which will generally be equivalent to their ratable
: ,"’contrrbutrons to the mvestment m such property ‘

R A J p Statutory References ey

As to persons requ1red t0 file, see NJS.A. 54:8A44.

i

'18'10—7 37 Caprtal loss carry-over » »

(a) Ifa ]omt Federal return is filed. but the husband and

wife elect to file separate New Jersey returns, the capital
~loss. carry-over ‘allowable on'the separate. State return of
-~ each spouse islimited to the amount of capital loss carry-
.over which would be allowable if a separate Federal return
had been frled for: the year mvolved

Example

H and W frle a ]OlIlt Federal return for 1968, mcludrng
, th\erem H’s capital gains of $10,000 and W’s caprtal
© lossés. of $9,000. On the joint Federal return, a-net -

his. capltal gains of $10,000 in his separate. New' Jersey

“adjusted gross income “while. W would-be limited. to
- -$1,000 loss in computing her separate New Jersey ad-
L ]usted gross income. .. .

"W does ‘hot -get the benefit of an $8, 000 caprtal loss

carry-over on her 1969 New Jersey return since she
- cannot claim it on her 1969 Federal return, regardless
o of whether W and H file Jomtly or separately for 1969

N t

(b) The New Jersey caprtal loss carry-over of erther

. spouse is determrned solely by the amount that would be
allowable for Federal tax purposes if separate Federal re- -

turns had been frled

Statutory Ret‘erences _

As to persons requrred to file, see NJ. S A 54: 8A—44

ol :

_SUBCHAPTER 8 DEDUCTIONS

':.18 10—8 1 New Jersey deductlon of a nonresrdent

'mdmdual

v -

'-vcaprtal gain of $1, 000 would be reportable and there
© - would | be no. capital loss carry-over from 1968 to 1969. -
+- On, ‘their separate 1968 State: retums, H would include" o

(a) After computmg the New Jersey adjusted gross in-.
~ come of a nonresident individual (see Subchapter 7 (Adjust-
' ed Gross Income) of thrs Chapter) there are subtracted

e



' Sectrons 8.3 through 8.7 of this Chapter)
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1. Erther “the New Jersey standard deductron or the' .

: New Jersey 1temlzed deductron and. - 5 e
3 . -

' 2 HlS personal exemptrons (see Subchapter 9) of thls .

'Chapter and the resultmg b”alance is- hrs New Jersey
; ,taxable income. . T

®) A nonre31dent 1nd1v1dual must take the New Jersey \. items as contributions, interest, taxes and medical ‘expenses- -

standard deduction (see Section 8.2 (Standard deduction of - listed under “Itemized De ductions” i the Federal return,

it

o

(b) The New Jersey 1temlzed deductron of a nonre51dent '
individual means. the total ‘amount of his deductlons from

" Federal adjusted gross. income, .other than Federal deduc- .
tions for. personal exemptions, as provrded in the laws of the
‘United States for the taxable year, wlth the modlfrcatlons

' ]specrfred m Sectrons 8. 5 and 8.6 of this Chapter

non-resident) of this, Chapter), unless he has itemized de-

ductions on his Federal return for the taxable year..

/

dard deduction or the New Jersey 1temrzed deductlon (see

N

18 10—8 2 New Jersey standard deductlon of a nonresrdentﬂ .

mdmdual o

(a) General Provmons A nonresrdent mdlvrdual may use

. the New Jersey standard - deductlon on: his' state return,
regardless of whether he used the standard deduction ‘or
v Jersey 1temrzed deductron without change

claimed 1temrzed deductron for the same year on his _Federal

In'the
latter situation, he may claim either the New Jersey stan-"

return. - The New' Jersey standard . deduction of a nonresi- .

.- c y

(b) Husband and Wlfe k ‘

-~ 1. Where husband and wife compute therr New Jersey‘ :
" income ‘on"a ]omt return, there ‘is-only one New Jersey - ; .deductron only if: -
adjusted . gross income, .and their New Jersey standard’

deduction is ten per cent of such New' Jersey adjusted'

gross income or $1, 000 whrchever is less

v 2 X husband and w1fe ﬁle separate New Jersey re-
turns, both must use the New Jersey standard deduction

“unless they both elect to take New Jersey 1temlzed deduc- -

trons, R T I

tion cannot. exceed ten ‘percent. of the total of their New

' Jersey ad]usted gross income of $1,000, whichever is less.

In these cases, the total amount allowable may be taken

’between them as they may elect

Statutory Ret'erences o

' As to standard deductron see NJ S. A 54: 8A—9

‘18: 10-8 3 New Jersey 1temlzed deductlon ofa nonresrdentv

mdmdual S

(a) A ‘nonresident mdrvrdual may elect to use 1temrzed
~ deductions in computmg his New Jersey taxable mcome only.
if he claimed itemized deductrons for the same year in hrs s

Federal return

\ 10-23

~ dent individual is ten per cent of his New Jersey adjusted :
' gross income or $1, OOO whlchever is less. :

(c) The. New Jersey 1temlzed deductrons mclude such

It does not include “any item deducted in computmg the

.amount of Federal - ad]usted gross  income, -for example,

business ¢ expenses deducted in computmg profit or loss from -
a busmess or professron, or deprecratron or reparrs deducted

, in computmg rental income.

(d) Federal 1temrzed deductrons for contnbutrons and

“medical expenses are limited by a. percentage of Federal -

adjusted gross income. The New Jersey Emergency Trans--
portation Tax Act does not provide for any modification of
these items. Therefore, the amount of the Federal itemized
deductrons for these items is carried over into the New ,

\

B Statutory References : Co
LCAS to computation of net'and gross. income and addltlonal deduc-

: 'trons, see N JS.A. 54 8A—35 54: 8A-36, 54 8A-37.

' 18*10—8 4 New Jersey 1tem|zed deductlon for nonresrdent ’\

. husband and w1fe »
(a) A husband or wife may cla1m the New Jersey 1tem1zed

‘ ,1.; Both clalmed 1temrzed deductrons in the1r Federal\

. returns for the same year; and -

2. Both elect to use the New Jersey 1temrzed deduc- :
tron ‘ » :

(b) If e1ther spouse is requlred to use, or elects to use the B
New J ersey standard deductron .the: other spouse must also

. . use 1t
3 Where husband and’ wrfe ﬁle separate New Jersey S

» returns, regardless of whether on: Forms. NJTT-230 or
~ NJTT-209, the total of their New Jersey standard deduc-

(©) Ifa hquand and wife frle separatevFederalreturns for -

. any year, they must also file separate New Jersey returns on -

- form NJTT-203 (see Subchapter 11 (Retums and llab1llt1es)

~ by either the husband or. the’ wife or may ‘be d1v1dedv' s

~ of this Chapter), ‘and in this'case the New Jersey itemized

deduction for each- spouse is based' upon .the 1temlzed
deductrons in his: or her separate Federal return

(d) Where a husband and wrfe who are both nonresidents

~file'a joint Federal return and claim itemized deductions, -

but determine their New Jersey taxable incomes separately -
on'a single form (form NJTT-209), the New Jersey itemized

" deduction which may. be claimed is “their total Federal

- itemized deduction, subject to the modrfrcatrons described in
. Sections 8.5 and 8.6 of this Chapter and the limitations -

- described in subsection: (b) of Sections 8.6 and 8.7 of this -
_ .Chapter The New Jersey itemized deduction may_ be taken
" by either spouse or divided between them in any way they

may elect. Where a husband' .and wife file separate Federal

_returns and separate. State Teturns, such optional division of -
_-the New Jersey 1temrzed deductron is not permrtted

5 15 95
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(e) The khusband and wrfe to compute the_'

: ;New J ersey i

1 1961

o Statutory References

. ons-,,see .N.J,s 154: 8A—35 54 8A—36 S4:BA3T.

: 18 10—8.5 Modlficatlons reducmg Federal 1temlzed

The total amount of 1temlzed deductrons from ctFederal'
adjusted gross income is: to be reduced by the amount of the o

Federal deductrons for:

’ »nates from Federal itemized deductions the amount. of

. any income taxes included therem, regardless of. the: rden-‘
‘- tity of the taxing Jurrsdrctron as the New Jersey Emergen-v_- ;
ey Transportatron Tax does not allow the deductron of‘-f

income taxes..

(b) Interest on mdebtedness mcurred or: contmued to i
L purchase or- carry “obligations or. securrtles the mcome g

- from" whlch 1s exempt from New Jersey tax..

S VRN
SN

Example

5 Where a taxpayer borrows money o purchase new us. S

‘ 'Treasury certificates, the. interest income from the cer-

- tificates is subject to the Federal tax and interest paid '
- on the purchasing | loan is an allowable itemized Federal
‘" deduction. For New' Jersey tax purposes, the Umted’/f

_+ .States interest income is exempt and-the related inter- -

" est expense is not allowable asa deduction. - Therefore,

_the. Umted States. mterest income 'is subtracted from -
g Federal ad]usted :Bross: mcome in computmg New Jer=
'sey -adjusted' gross' income, by the- ‘modification under '
. Section 7.2 (Modlﬁcatlons of Federal. adJusted gross ’
" income) of this Chapter, and the interest expense rs‘f,

“subtracted from Federal itemized, deductrons in com- on the life of each spouse. Any amount of life i msurance or L

‘putmg the New Jersey 1temlzed deductron

durmg the. taxable year for: -

The productlon or collectron of mcome whrch 1s.'v_’ ’

exempt from New Jersey tax, or

2 The management conservatron or mamtenance of W
_property held for the productlon of such income and thei .
. -amortizable: bond premlum for the ‘taxable year on- any
- ‘bond. the lnterest on wh1ch is exempt frorn New Jersey

51595

d deductlon in the manner provrded for " (.

"‘As to computatlon of net and gross income and addrtnonal“deduc-_f o

. tioms. "

:=Where a taxpayer WhO ds Umted States bonds, the -

- :'mterest on which is. fully ‘taxable for Federal income tax -
€, .7, - purposes,
eﬁectlve fo taxable years commencmg'on or afte _ January v ' ;

oo 1y e Pmcludlble -in his Fe ral. adJusted gross income and the

. curs’ expenses 1n connectron with’ the collec-'
" tion- of -the - interest mcome, the mterest income" is

expenses of collectmg the. interest are- allowable 1tem-
‘ized Federal deductlons; For New Jersey tax: purpose _
*the United States mterest income is exempt and the

" cation , under Section 7.2 (Modifications of Federal

.- tion  expenses - are | subtracted from Federal - 1temlzed ‘.’

.deductions: in computmg the New Jersey 1temlzed de- . R

(a) Income taxes unposed by thls or-any other State oF S duction. If the taxpayer in the foregoing example had - -

o by any other taxmg authority.© This modrflcatron elimi-

,' _come tax purposes the amount of the premlum -amor-
- tized or written off for the taxable. yeat would also be

subtracted from. the: Federal itemized deductron in com- . ;

o putmg the New Jersey itemized deduction. - For alloca-,‘.;‘
. tion ‘of expenses ‘to. different classes” of income, see

.-Section® 7.2 (Modlfrcatlons of- Federal adjusted gross"-'
o 7mcome) of thrs Chapter :

Statutory References

i As to addmonal deductlons see NJSA 54 8A—37 A

18: 10-8 6 Modnﬁcatlons mcreasmg Federal 1tem1zed
o deductlons S

(a) The total amount of Federal 1temlzed deductlons is to

-be mcreased for premlums pard ‘during the year with Tespect e

‘to any life’ msurance ‘or endowment _policy upon the life:of @ -
the taxpayer, in- ‘an_amount not exceedmg '$150.00. The
~ modification does not cover premiums pard for insurance ‘on ‘
the life of a spouse a dependent or any individual other - |~
'::than the taxpayer ‘
- catjon apphes to premrums paid up to $150.00, for i msurance

However, ‘on-a ]omt return, the modtfr- f

endowment prémiums. paid on- the life. of & taxpayer in-

‘ excess of $150 00 cannot be clarmed by another taxpayer S
(c) Ordmary and necessary expenses pard or mcurred ‘ ‘ ‘ S

Example

» - 'A husbarrd and w1fe file a _]Oll’lt return for a taxable year‘- " B
. .dunng whrch the husband spent: $200 as premrums for

 insurance on his own' life and the wife spent $100- for
. "'1nsurance on. her life. 'The-modification on the joint -

return mcreasmg the amount of Federal itemized de-. 7T
ductions’is' $250, of which $150_ is. attnbutable to the'

husband and $100 to the wrfe

10-24

,_».-i‘related collectron expenses are not allowable as deduc-~ e

, Therefore, the Umted States mterest mcome is L
' f'_'subtracted from Federal adjusted gross income: ineom- i

" puting New Jersey adJusted gross income by the modifi-

ad]usted gross mcome) of this Chapter, and the ‘collec- R

purchased the United States bonds ‘at a- premium and . ‘.
~had elected to amortlze the premium for Federal in-~ '
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(b) Interest -on mdebtedness mcurred or contmued to
_ 'purchase or carry obhgatlons or securities the income from
- .which is: ‘subject to. New Jersey tax but. exempt from Federal -~ -
- income tax, to the extent that such interest is not deductible

for Federal income tax purposes and has not been subtract-

ed from Federal adjusted gross income as-interest expense’

'-attrrbutable toa trade or business carried on by the taxpayer.

pursuant to- Section 7.2° (Modrfrcatrons of Federal ad]usted .

gross mcome) of thrs Chapter o

N Example

A taxpayer not engaged in busmess borrows $100 000 -
_from his bank to. purchase bonds issued by the State: of -~
‘In computing- his Federal taxable: income:
. the mterest on the: bonds is not includible in Federal -
. gross-income’ and the interest on the bank ‘Joan is not '

s Cahforma

‘allowable as an 1temrzed Federal deductron ‘However,

the interest received on the bonds is subject to New ' -

 Jersey tax and ‘is added to Federal adjusted gross
“‘income in computing the taxpayer’s New Jersey adjust-

" -ed gross income; Section 7.2 (Modrﬁcatlons of Federal . -
To give effect
~to the present subsection the interest of the bank loan'’
“incurred to purchase the bonds- must be added-to the - - .
. ',‘Federal itemized deductions in computmg the New Sl

ad]usted gross mcome) of -this Chapter

‘ .:J ersey 1temlzed deductlons

i

durmg the taxable year for: "

L The productron or collectron of - mcome whrch is: N
subject to New Jersey tax but exempt from- Federal in-

come tax OI' )

2 The management conservatron or mamtenance of -
- property held for the production of such i mcome and the -
amortizable bond premium for the taxable year on any
bond the interest on which is subJect to New Jersey tax: . -
but exempt from Federal income: tax to ‘the extent that
.~ such premiums-are not deductrble for Federal income tax-

purposes and are not subtracted from Federal adjusted

gross income as expenses attributable ‘to a trade or busi--

ness. carried on by -the taxpayer ‘For example, if the
taxpayer in the example in subsectlon (b) of this Section
incurs ordinary and necessary expenses in connection with

“ the collection of theé interest on the' California bonds and -
|is. requrred to ‘amortize ‘a premium paid ‘on- such bonds, . "

the - amounts ‘of ‘such. expenses and premiums ‘which are -
not allowable  for Federal. income ‘tax- purposes -must be

~added to the Federal itemized ‘deductions in computmg
.the New Jersey 1temrzed deductrons

o Chapter

Statutory References

.As to addltlonal deductrons, see 54 8A-37

“For allocation of =
expenses to “different classes of mcome seeSection 7.2
(Modifications of Federal adjusted gross mcome) of thrs .

AN :
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18 10—8 7 Computatlon of allowable deductlons

(a) Any taxpayer who' elects to take the 1temlzed deduc- o

tions .allowed in Sections 8.3, 8.4; 8.5, 86 of this Chapter
: shall be permitted to take the full amount of the deductron '
= _,_except that 1f : P '

1, Hrs New Jersey ad]usted gross income, as defmed
in Section 7.1 (Adjusted: gross income of nonresrdents) of .
- this Chapter is exceeded by,, : :

2. His Federal ad]usted gross. income, determmed by _
applymg the: modlfrcatlons in ‘Section 7.2 (Modifications
-of Federal adjusted gross ‘income) of this Chapter, by.
more- than. $100 his itemized " deductrons allowed in Sec-
~tions 8.3, 8:4,°8.5, 8.6 of this Chapter shall be limited by
,the percentage whrch paragraph 1-is of paragraph 2 .

"_f(b) The manner for determmmg a taxpayers ad]usted _

gross income is provided by Sections' 71 (Ad]usted gross.
_~income of nonresidents) 7.2 (Modifications of Federal ad-
 justed gross. income) of this Chapter.
*.-authorize the use of Federal ad]usted gross mcome for thrs o

, purpose

- "-Example (1').-‘

' ‘ v ' S e .X a resrdent of New York has the followmg 1tems
(c) Ordmary and necessary expenses pard or mcurredv o

.-entering into. his Federal adjusted gross mcomeja_» ‘
~ for-1968: L e
$5,000. -

Salary-all earned in New Jersey ,
Dividends: on -stock in-New Jersey corporatlon ‘

- (after subtracting dividend exclusion) .40
Interest on United States Government’ bonds Lol 2000
Interest from'a.New Jersey savings bank Lo 60

“Federal adjusted gross income . ' $5 300
X also- had Federal. 1temrzed deductrons in the L

followmg amounts: : : ' .
Real estate taxes on resrdence - o $300
New Jersey- Emergency Transportatron Tax. S 100

- Interest-on. mortgage on residence =l 200
“Charitable  contributions to New York charities 200
_Unreimbursed employee expenses for Union -dues = 100

~ Federal 1temrzed deductions .- - - s ,1'900 :
‘In addltron, X has pard premrums on $150 on his hfev
1nsurance : .

. i X’s New: Jersey adjusted gross income as a non- -
resrdent is $5,000, since the  interest and dividend in-
.. -come ‘does not - constitute - income derived- from New
Jersey sources (See Section. 7. 9 (Income from mtangr-
",'bles) of this Chapter) - '

c “X’s: Federal adjusted gross mcome (see para-v
, "_'graph 2. -of subsection (a) of this Section.) is -$5,100; - -
- since the $200 of the United States Government bond -
interest is subtracted -from :Federal ad]usted gross in-
‘come: as a modification, (Section 7.2 (Modrfrcatrons of -

- Federal ad]usted gross mcome) of this Chapter) :

51595

This regulation shall -
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As X’s New Jersey ad]usted gross ‘income- does not exceed -
‘his Federal adjusted . gross” income “(see paragraph‘ 2.0of
" subsection (a) of this Sectron) by more than $100 his New o

8 Jersey 1temrzed deductron is the same:"
2 '
Federal itemized deductrons
Subtract: NJETT - : - ($100)
-~ Add: Life 1nsurance premiums R - 150
. New Jersey itemized deduction (See Sectrons 83
\-:' 8.4, 8.5 and 8.6 of thlS Chapter)

,-f » Example @:

Y a resrdent of New York, had the. followmgf
. items entering into- his Federal adjusted gross
.. income for 1968: s
Salary (90 per cent of Y’s workmg days were m
. New Jersey)
* Interest on Umted States Government bonds i
- Capital gain on sale of securities o
Federal adjusted gross mcome o -1\:-

- 1,000

In addrtron, Y recerved $2 000 mterest on bonds of the'

State of New York in 1968.

Y’s New Jersey ad]usted gross mcome 1s $36 000
: (90 per cent of $4O ,000).

ii.” Y’s

. graph 2. of subsection (a) of this Section) would include
*_the full amount of the $40,000 i in salary-and the $2,000

- of New York bond interest, but would not include the

~ $1,000 of United States Government bond interest. Tt . E
> would also include the $3,000 capital gain on sale of
' Accordmgly, Y’s Federal ad]usted gross in-

- _securities."

~ come, determined with modifications in- Section 7.2
(Modifications of Federal adjusted gross. mcome) of .
this Chapter, would be $45, OOO S

T

' Smce Y’s New Jersey ad]usted gross mcome is exceeded“ -

~ . _by his Federal -adjusted gross income . determined with
modlfrcatrons in- Section 7.2 (Modrfrcatrons of Federal

‘ ad]usted gross income) of this Chapter, by more than
'$100, Y’s New Jersey itemized deduction is limited to

©$36,000/$45,000, or 80 per cent, of his adjusted itemized

deductron (see Sectrons 83, 84, 8 5 8 6 of thrs Chap-
ter). -

The NewJ ersey modification attrrbutable thereto under

: subsectron (a)- of Section 8.5 (Modrfrcatrons reducrng -
" deductions) of this Chapter is $2,500  for New Jersey =
- ~Emergency Transportation Tax. Therefore,. Y’s New - -

'Jersey 1temrzed deductron is computed as. follows

Federal 1temlzed deductlons : $4 800 ,
- Less: NJET taxes '

The New Jersey 1temrzed deductron whrch Y may clalm is,

hmrted to 80 per cent X $2, 300 or $1,840. - ) e

: ’ Statutory ReferenceSs : .
As to- addltlonal deductlons, see NJ S.A. 54 8A—37
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'$900‘ :

$40 000

3,000
$44 000

Federal ad]usted gross income (see para- -

12,500 -
$2,300
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18 10-8 8\ Computatron of deductron of husband and wrfe‘ L

Where a nonresrdent and- wife determme therr Federal' o
* taxable income on a joint return but détermine their New
Jersey taxable incomes ‘'separately on. form NJTT-209, the

‘ limitation . under Section 8.7 (Computatron of allowable.
< 'deductron) of this Chapter, with respect to the computation

- of the New Jersey itemized - deductlon is determrned by

: jreference/ to;
$950

1. ‘The total of therr New Jersey ad]usted gross in-,

* comes determined as nonresidents under Section 7.33 e
: j_»(Ad]usted gross income of husband wrfe) ‘of thrs Chap- S
- ter; and : A L

2. The Jomt Federal adjusted gross mcome w1th modr- o

~ fications in Section 7.2 (Modlﬁcatrons of Federal adjusted -~

~ gross income) of this Chapter, they would be requrred to

o report on therr jOll'lt New Jersey return

Example (1 )

" H and'W are nonresrdent husband and wife. They filea

~ ‘joint Federal income tax return and separate New Jersey RN
<’ ‘returns on a smgle form (form NJTT—209) Their joint -

‘Federal adjusted gross mcome includes - the followmg

L antatron on New Jersey itemized deduction .-, - -

" (1)-$10,000/(2)$15,000 = 66% per cent

-~ New Jersey itemized deducnon = 66%. percent X $3 OGO or
o $2000 e : '
-Y’s Federal 1temrzed deductrons amount to $4 800 o “The hmrtatron on the New Jersey rtemrzed deductron set :
_ forth above applres even though R :

- s . W

- $10,000 |

$1 000 |
1,000
oo

H’s salary, entlrely allocable to New Jersey : 0
" W’s income from drvrdends Lo o 5,000. -
: " Total’ $15 000 .
Therr Federal 1temlzed deductrons are the follow— o
- ing: S
‘ Chantable contrrbutrons S SR
Interest and taxes on’ re51dence B T
Medical expenses - : S o
A ' _Total .
"« Their New Jersey 1temrzed deducnon is deter- f' ’
mined as follows: -
H’s New Jersey ad]usted gross 1ncome separately R
- determined e $10,00_O
W’s New- Jersey adJusted gross 1ncome separately D
determmed , . R L
(1) Total . ‘ $10 ,000 .
"(2) Hand W’s Jomt Federal adJusted gross income " ~$15,000 * ‘

if H reports all of hrs separate mcome to New J ersey, .

Jersey salary, and (4
connected w1th New Jersey sources

Example (2)

‘ﬂThe facts are the. same as in the first example, except H.
~ and W-file a joint :New. Jersey tax return on form -
 NJTT-203. Their New Jersey 1temrzed deductron w111 be R

' determmed as follows

A

e ii., All the items deducted are actually pard of H’s New _ L

W has no income or deductrons derrved from or A
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"Joint . New Jersey adJusted gross income- as
nonresidents; -
2. . Joint Federal adjusted gross income;
lertatlons on New Jersey itemized deduction
$10,000/2. '$15,000- = 66% per cent .
New Jersey ‘itemized deduction = 66% per cent X $3 000 or
$2, 000 - B

. Statutory References
As to addmonal deductrons, see N J. S A 54:8A-37.

18: 10-8.9 Alternate computatlon

~ (a) The taxpayer may deduct from his ad]usted gross
income in lieu of his standard deduction:

1. Deduction for charrtable contrrbutlons are provrded

~ for Federal income tax purposes but limited to his source
state or to any political subdivision thereof, or. to' any
corporation, trust, community chest, fund, foundation or

other entity orgamzed or operated under the laws of his -

source state;

2. Deductions for ahmony or separate maintenance
- payments includible in the adjusted gross mcome of a

recrprent sub]ect to, tax under this Act;

3. Deductions for losses of real or tangrble personal' Y

property. havmg an actual situs in his source state, arising

from fire, storm, shipwreck or other casualty, or from

theft, shall be allowed only to the extent that the amount

- ofloss of an individual arising from each casualty, or from.
" each theft, exceeds $100.00. For purposes of the $100.00 -
limitation, a husband and wife makmg ‘a joint return for *

the taxable year in which the loss is allowed as a.deduc-
tion shall be- treated as one mdrvrdual s oeE

4. Deductlons, ‘with respect to real or tangible person-

-al property having an actual situs in his sotirce state, for -
losses (other than capital losses) incurred in any transac-;
* tion entered-into for profit but not connected with the:

taxpayer s trade or busmess

. (b) In addition to the deductrons authonzed in subsectron',‘ -
~ (a) of this Section, any taxpayer shall be allowed the deduc-

tions authorized in Sections 8.3 through 8.6 of this Chapter

_ to the same extent that such déductions are allowed to New

Jersey residents who are subject to the income tax laws of a

critical area state other than New Jersey. - To the extent that-

any ‘deduction authorized in Sections 8.3 through 8.6 of this
Chapter " has been taken by a taxpayer to compute his

Federal adjusted gross income ‘such deductions shall not be ‘-
allowed. to ‘a- taxpayer computing his adjusted gross income
in accordance with.the provisions of Subchapter 7 (Ad]usted'

gross income) of this Chapter

Statutory References

As to computation of net income and additional deductlons ‘see

N.J.S.A. 54:8A-35, 37.

$10,000
: $15,000p

SUBCHAPTER 9. PERSONAL EXEMPTIONS

18 10—9 1 New Jersey personal exemptrons of a

nonresident 1ndlv1dual

(a) General Provisions: A nonresident ‘individual is al-

- lowed the same personal exemptions for State tax purposes
. as for Federal purposes.

Therefore he is allowed one New_
Jersey exemption of $600 for each exemption properly -
allowable to him for the taxable year for Federal income tax :

‘ purposes.

(b) Husband and wife: - Where a husband and wrfe.'file a

~ joint Federal return and also a joint State return, the same

personal exemptions are allowed on the joint State nonresi-

~ dent return as on the joint Federal return. - Likewise, where

a husband’ and wife file separate Federal returns, the same

'personal exemptions  are allowed on the separate State -
nonresident returns of .each spouse as.on the respective
"separate Federal returns:
file a-joint Federal return but file separate State returns on .
- form NJTT-209, ‘each spouse shall -be entitled to a New

If, however, a husband and w1fe B

Jersey exemption of $600 for each -exemption properly

~ allowable to him or her determined as if both spouses had‘

flled separate Federal returns

" SUBCHAPTER 10. "PARTNERS' |

18: 10—10 1 Partnershlp mcome and deductions of a
nonresident partner derived from New Jersey
sources & .

(a) The New Jersey ad]usted gross income of a nonresi- .
dent partner shall include his distributive share of all items

~ of partnership income, gain, loss and deduction entering

into his: Federal adJusted gross income to the extent such
items are derived from or connected with New Jersey"

sources, for example, attrrbutable to the ownershlp of any
. interest in real or intangible personal property-in this State
or to a business, trade, profession or occupation carried on
in this State as determined under Sections 7.4, 7.5(b), 716
" through 7.23, 7.30, 7.31, and 10.2 of. this -Chapter. -
Vmodlﬁcatrons apphcable in determmmg a nonresident part-

As to

ner’s distributive share of partnership items entering into his -

- Federal adjusted gross income, see Section 10.3 (Modifica-

~ tion -of partnershrp 1tems) of this Chapter

(b) ‘Where a nonresrdent :partnerele_cts to use itemized
deductions in determining his New Jersey taxable. income,

* there shall be attributable to him his distributive share of

e 10-27

. partnership items of deduction from Federal adjusted gross -
" income allowable to him as itemized - deductions under

Sections 8.7, 8.8, 8.9 of this Chapter whichever is apphcable
As to modifications applicable in determining a nonresident
partner’s distributive share of partnerships items' of deduc-

" . tion allowable ‘as ‘Federal itemized deductions, see Section

10.3 (Modlflcatron of partnershrp 1tems) of thrs Chapter :

-5-15-95 -
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. .‘;18 10-101 SR e
i Statutory References[ enill

- As to partnershlp mcome and deductrons see NJ SA 54 8A—31

) ‘18 10—10 2 Nonresrdent partners allocable share of income

(a) In determmmg the source (as elther wrthm or w1thout

New Jersey) of this.a nonresident partner s share -of partner-

_' ».'shlp mcome, no effect shall be. given to a provision in-the’
fifpartnershlp agreement which characterizes payments to the -
: ‘partner as salary or other con51derat10n pa1d or dlstrlbutable‘ :
::for services: rendered to the partnershlp by the partner,-or-as: -~

-.bemg interest or other. consrderatlon pald or dlstrlbutable:,-'

i for the use of capltal of a partner

(b) L1kew15e except where authorlzed otherwrse in accor-

. ..dance with Section 10. 4 (Alternate methods). of this Chapter o
no effect shall be glven to-a provision -in. ‘the partnership
e agreement which -allocates to the nonresident partner,-as. -

T 'mcome or gain from sources outside New. Jersey, a greater. -
"_.proportlon of his d1str1but1ve share’ of partnershlp income or

‘gain than the- ratio of partnershrp income:or gam from .
“.sources . out51de New Jersey to partnershrp mcome or gam_ o

T from all sources

EXample 7, A:: P o

o If the total d1str1but1ve share of a nonresrdent partner o
R j_lfrorn all sources ' is $5000 -and 60 per: cent of ‘the o
- ‘partnership’s mcome is from New Jersey. sources, the - '. :
_,fnonresrdent partner would be requlred to report ‘on his~
- New Jersey nionresident return $3,000 (60 per cent of =~ *
- ./$5,000) as- his’ partnershlp distributive - share, - even
,{-.ithough ‘under the partnershlp agreement his-share of ;=
. the total New. Jersey income. of the partnersh1p may'a”

o .. ‘have been flxed at less than $3 OOO

(c) erewrse, except where authonzed otherwrse in accor- -
e ’dance with Section 10. 4 (Alternate methods) of ‘this Chapter
-“no_effect shall be glven to a provision in the partnershlp_.,‘i
’ _"agreement which allocates' tothe. nonresident" partner. a-

‘greater: proportlon of a partlcular partnership item of loss.or

" deduction- connected " with’ New.-Jersey -sources -than' _his i
_ '?proportlonate share for Federal ‘income tax purposes of
'partnershrp loss or deduction. generally; for example, if the

- ‘18 10-10.3 Modlﬁcatlon of partnershlp ltems in partner S.

return

_ (a) In determmmg the. New Jersey adjusted gross income
of a nonresident -partner, any modification- described . in
* Section 7.1/(Adjusted gross income of a nonresident) of this.
— Chapter which. relates: to -an ‘item of partnershlp ‘income, -
-~ gain, ‘loss ‘or. ‘deduction shall be made in accordancewith
© partner’s dlstnbutwe share of Federal income tax purposes - -+
--of such item, but shall be limited to-the’ portion derived i
from; or connected w1th New Jersey sources :

(b) In determmmg the New Jersey itemized. deductlon of .
~“a nonresident- partner; any - modlflcatlon described in Sec-"

© 0. tions 8.5 (Modlflcatlons reducmg Federal 1temrzed deduc- - -
"f}tlons) and - 8:6: (Modlflcatlons mcreasmg Federal itemized.
deductlons) of this Chapter which relates to a partnershlp T
~item which for Federal purposes would be allowable as an' ...
‘itemized ‘deduction, shall be made in accordance w1th the .-

- partner’s distributive share. for- Federal income tax- purposes g
~of such: 1tem, -except in’ the ‘case of ‘a- nonres1dent partner R SR
" whose right to itemized deductions is limited by Section 8.7 - '
g ‘(Computatlon of allowable deductlons) of thls Chapter '

“(© Where the nonresrdent partner S, dlS'[I‘lbutIVC share of',;» e

~ ‘partnership items of income; gain, loss or deduction derived
~from or connected with-New Jersey sources are determined -

. 'to any extent under the spe01al rules set-forth in' Séction 10 2 RS
- (Partners allocable ‘share of income) ‘of this Chapter any .o
: apphcable modrflcatlon shall be srmﬂarly determmed e

Statutory References R

_ As to partnershlp mcome and deductlons, see NJ SA 54 8A—31 ey

18 10—10 4 Altemate methods of allocatmg nonre51dent ARRRIHEN N

partner S mcome

The D1vrsron of Taxatlon may, on apphcatlon authorlze

: the use of such other methods .of determrmng a nonre51dent'r N
“.". partner’s:portion of partnershlp items derived. from or.con- - i
‘nected ‘with. New Jersey sources, . and - the- modlfrcatlons R
related thereto, as may. be approprlate and equxtable on the ~ .-
terms and cond1t10ns as it may requlre o

Statutory Ret‘erences o

share of a nonresrdent partner of - partnership losses is 50 -ffv L

" per cent for Federal income tax purposes; he would not be .
permrtted to. deduct on his New Jersey return more than 50
--.per -cent of ‘any partlcular partnership- loss_or’ deductlon a
~ connected with New Jersey -sources, urespectlve of any-
specral provrslons of the partnership agreement assigning a- - ‘

S larger percentage of the spec1f1c loss or deductlon to h1m

Statutory References

o As to- partnershlp incoime and deductlons see’ NJ SA 54 8A—31

7_;-,5 15:95.

'SUBCHAPTER 11

18 10-11 1 Returns and llabnlrtles, general provnsnons

In: general the rules and tests described”in"the Federal.

"f‘Internal Revenue: Code “and its applicable’ regulatlons ‘with BRI
. respect to the: requlrements for filing income tax returnsand- =" =
- . liabilities for payment of tax of any. individual, also applyin "

determining the ﬁlmg requrrements and tax habrhtxes for AL
“New Jersey tax purposes : : RIS B

10-28

As to partnershlp mcome and deductlons see N.J. SA 54 8A—31 :

RETURNS AND LIABILITIES' L




. 18 10—11 2 Who ‘must file a New Jersey Emergency

. 18 10—1153 Persons not requlred to file a New Jersey ‘

RA972 d25, off February 1,1972; ’
See: 3NJR. 29(d), 4N, R 54(a)

B Emergency transportauon tax rehef prov1sxon Emergency Transpor -
tation Tax Act upheld against.equal protection and legitimate -govern-"
mental purpose challenge, but remanded for future findings relevant to

EMERGENCY TRANSPORTATION ‘ TAX 5

Transportatron Tax Teturn

(a) Except as otherw1
return must be made and flled by or for

1 Every res1dent md1v1dual wh'

i exemptlons

s (b) A taxpayer who comes w1th1n any of the above TE- :,,-- -
'qulrements for filing a New Jetsey tax return must. file a
return even if such return, after deductlons exemptlons and .

. _'credlts, shows no tax 11ab111ty : :

(0) A taxpayer 1s not excused from makmg a return o
"merely because he does not receive a copy of the return.
~ from the Division of Taxation. - - Copies. of the prescrlbed.
forms will, so far as possible;
;the D1v1510n, but a- taxpayer- who ‘does ‘not receive these:.i"

forms should make an appllcatlon to the Division of Taxa:

~tion in ‘ample time to have h1s return prepared and flled onﬁ‘ i
‘_or before the due dat L R

. S Statutory References o v
As to persons requlred to, flle, see NJ S A 54 8A—44 ‘_'

o Emergency Transportatlon Tax return =

- Any res1dent of New. Jersey sub]ect to the tax unposed by R
o the Emergency Transportatlon Tax Act who has filed'a 1970 .

_ income tax return: with the State of New York and has paid .
" the amount of income. tax. liability thereon to- that State, -
shall not be’ required to file.a return with the New Jersey‘, S
- Division .of Taxation- under the New Jersey Emergency'i.‘

’ Transportatlon Tax’ Act;- “based upon h1s 1970 mcome de-_.

. -rived: from sources in New York T TR e

. » Statutory References SR
As to persons subJect to tax, see NJ S. A :8A

n ‘Case Notes

pnvxleges and immunities claiise challenge ‘Salorio.v. Glaser, 82'NJ.

o : 482 414 A 2d 943 (1980), certloran demed 101 S.Ct. 215 449 U. S 874 ;

provrded herem a New Jersey tax E

) s requlred to flle a‘
- ':'Federal income tax - return for the- taxable year, or. whose
" New : Jersey ad]usted gross income: for ‘the’ taxable ‘year;.
- determined. under Subchapter 7 (Ad]usted Gross lncome) =
 -of this “Chapter, exceeds the sum of hrs New Jersey-'»- -
i ’personal exemptrons SRR : :

.furmshed to: taxpayers by:

. exceeds the

. Aumber of ‘monthsin- ‘
For th1s purpose, the taxpayer s New J ersey personal exemp-

449 US 804 .66: 'LEd 2d 7

18 10—11 4 iReturns by or for mlnors |

For tax purposes, a mmor 1s a taxpayer and is sub]ect to

1s='10-11 7

66 LEd 2d 94 (1980) appeal dlsmnssed certloran demed 101 S Ct 49 o

the same requuements for ‘making New J ersey returns as are - .

~other individuals even though the minor’s parent has, under
~ local law, the legal tight to the -minor’s earnmgs from. -
If the;’
minor is unable to make his return, hlS parent, guardlan or. °
“other -person charged with the- ‘care of h1s person or- property' s

' ' v‘ . ‘must. make : ‘and. file the rétuin. for: hnn see Section” 11 1'
2. K Every nonre51dent md1v1dual havmg New Jersey :

'adJusted gross. mcome for -the taxable year, determined -
- -under’ Subchapter 7. (Ad]usted Gross ‘Income) " of,;"t'
. Chapter in. excess of the sum of h1s New Jersey: '

personal services and actually receives such earnings.

(Ind1v1duals under a dlsablllty) of th1s Chapter o

T Statutory References ‘ o
As to persons requrred to ﬁle, sée N.JSA. 54 8A—44

Every taxpayer who clalms a refund or credlt of tax:
w1thheld from his wages or- estimated tax pard durmg the .

Clalms for refund or credlt-return requlredav

year, ‘must file a:returnto obtain any such refund or. credit, -

even though he would not otherwise be obhged todo'so. A
taxpayer who is. not requlred to file a New- Jersey return
. ara hs 1. and 2, of subsectron (a)-of Section 11.2. -
(Who must f11e)- of this Chapter and ‘who files ‘a Federal
‘return - only to-.obtain a refund: or-credit of Federal tax. -
, overpard is not- requ1red to filé a New Jersey return unless

~he claims a refund or credlt of New Jersey tax also :

» A mmor'whose total eammgs for the taxable year were
_ess )than $600 from whrch only Federal 1ncome tax was

the same- requlrements for flhng New Jersey tax returns as’

any “other taxpayers. .
sron of Trme) of th1s Chapter for extens1on of tlme

However, see Subchapter 14 (Exten-',-'f.v‘

If an mdrvrdual taxpayer has a short taxable penod due to :
a change in accountmg period, as explamed in Subchapter 413
(Accountmg Periods and Methods) of this Chapter he must:
file a New- Jersey return for such- short period _if he is
required to file a- Federal return for it, or if his New J erseyﬁ .
adjuste ’g’ross income for such penod determlned under -
*Subchapter* 7. (Adjusted ‘gross - income) - of this Chapter,'- }
‘ rorated portion ‘of his New Jersey personal
g 'exemptrons, for example, the amount which bears the same

_ratio to the full amount-of such' personal” exemptrons asthe

e short perlod bears to 12 months.
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tions shall be the same as provrded for Federal tax purposes
in the Internal Revenue Code and Regulatrons -

, 18'10—11 ] Returns of husband and wife s

(a) Separate Federal retums
-separate Federal returns, they must also frle separate New
Jersey returns..
NJ'IT—203 “and thelr tax lrabrlltles shall be- separate

(b) Jomt Federal retums

1. The Federal rules- for determmmg whether a hus-
band and wife qualify for filing a joint return’ also apply
for New Jersey tax purposes,

" joint Federal retuin, or if nerther spouse flles a Federal
~return, they may either:

i File a joint New Jersey tax return (on form
NJTT—203) in which event their tax liabilities will be -

joint.and several and each will be liable for the entire
tax on such joint return, even though one spouse has no
mcome or

_ii. Elect to file separate New Jersey tax returns,"

provrded they do so on a single form (Combined Non-

resident Return, form NJTT-209 for nonresidents) and -
.~ comply with the requirements of the Division of Taxa- _
- tion relative to the determination of therr ‘séparate
In this event, their tax -

taxes on such single form.
liabilities will be separate except as provrded in subsec-
‘tion (c) of this Sectlon, -

reported ‘on such return were split equally between hus-

. band and wife and the tax computed separately on each -

~ “half. Since the Emergency Transportatron Tax Act does
" not include a similar provision, a husband and wife are

not permrtted to determine their New Jersey tax on either
joint or. separate returns on the basrs of | sphttmg therr -

combmed income equally

. (c) Separate returns ﬁled on.a smgle form, apphcatzon of -

'payments, refunds. - If a husband and wife file separate New

« Jersey returns on a single form (NJTT-209) pursuant to
“subparagraph ii of paragraph 1 of subsection (b) of this '

Section, any excess payment by either spouse - (including
withheld: and ‘estimated taxes) may be applied against any
“balance of tax due from the other spouse, and refund of any

excess not so applied may be made payable to both spouses -

except that neither of these things will be done if the return
of either spouse includes a demand that any. overpayment
made by him or her shall be- apphed only on; aocount of his

or her separate habllrty
i G

Statutory References
As to persons requlred to file, see N. J S.A:54: 8A—44

,5.-_15-95 T

: ~18 10—11 9- Returns for decedents

If a husband and w1fe flle :

For-this purpose, they may - use -form .

If'a’husband and w1fe file a; . -

18:10-11.10° Joint return after death

o)

e

~ The same rules for. frlrng returns apply toa decedent as in

-the case of any other taxpayer.  The executor or administra-
“tor of the estate of a taxpayer who died during the taxable
year, or any other _person charged with the property-of such
‘a decedent, must make and file a return- for him on the = -

(NJTT-203 or 'NJTT-209), which would have been appro-
priate had he lived. For the decedent’s taxable year which
ends with the date of his death, the ‘return. shall -cover the

o perlod during which he was alive. .

Statutory References »
As to the returns for decedents, see N.J. S A. 54 8A—44 C

\K‘“’/, .

(a) Where one or both- spouses die durmg the year and - i §

_would have been entitled to file 'a joint New Jersey return
- had they lived, ajoint' New Jersey return may be made on -
‘“_form NITT-203, if: : ,

1A Jomt Federal return was made for the taxable, L

e R

- 2. The taxable year of both decedents or if the dece-
dent and the surviving spouse (as the case may be) began

3 ~ on the same day and ended on drfferent days only because'

[of the death of erther or both

3. Nerther taxpayer was reportmg fora fractronal part _

“of @ year as a result of a change in accountrng period;

- 2. . For purposes of tax computatron only, the Internal g {vand
" Revenue Code permits the Federal tax to-be determined -

© a.-Le _ HHIACE. 4.- The survrvmg spouse drd not remarry before the :
on ‘a joint Federal return.as though the taxable income ‘

end of. the taxable year

- (b) Generally, the executor and admrmstrator and the ;
~ surviving spouse must unite in making a joint return. How-
- ever, where the surviving spouse, alone, is authorrzed by the
. Internal- Revenue Code and regulations to make a joint

Federal return for himself and deceased spouse, he may also

make a ]omt New Jersey return for both

: Statutory References .
As t0 persons requlred to file see NJ. S.A 54: 8A—44

‘. 18‘10—11 11 Indmduals under a dlsablllty

(a) ‘The return: requlred for'an mdrvrdual who is unable to

make a return by reason of minority,- insanity ‘or other - -

disability shall be made and filed by his guardian, commit-
tee, fxducrary or other person charged with the care of his
‘person or property (other than a receiver in possession’of :
- only a part of his property) or by hrs duly authorized agent I

(b) In such a case, 'the ﬁducrary or other person charged
with the care of his person or property.shall be'liable for the

1030
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. EMERGENCY TRANSPORTATION TAX

. Statutory References v
As to frlmg by persons under a: disability, see NJ S.A. 54 8A—44

' '18 :10-11.12 Joint ﬁduclarles

If two or more fiduciaries are actmg Jomtly for any
individual under. disability or for any estate or trust, the.
return required by Section 11.11 (Individuals under a dis- :
~ ability) of this Chapter may be made ;and frled by any one of

them

\

18 10-11.13" Preparatron of returns
(a) Each taxpayer should carefully prepare his return so

as to fully and clearly set forth the data required to be

stated therein. Incomplete or incorrect returns will not
Act.

(b'—) A writ_ten " statement filed by a taxpayer which fully

and clearly discloses all items of his income and the deduc-
" tions therefrom, even though not made on the prescribed .

form, may be accepted as a tentative return sufficient to\
relieve the taxpayer from liability for the penalties imposed
- for delinquent frlmg, provided that it is filed within the-

prescribed time and is accompamed by full payment of any

tax shown to be due and that it is replaced without unneces-
- sary delay by a return made on the prescrrbed form o

(©) The Drvrsron of Taxatron will permlt under pre-

" scribed conditions and upon compliance with official specrfr- _

catrons the reproductron of certain tax forms

- 18:10-11.14 - Reportmg whole dollar amounts ),

7

(a) If the amount of any item which must be shown in a

return is not'a whole dollar amount, the taxpayer may, if he

so elects, report it as a whole dollar amount. If he elects to -
- do this, he must treat any part of a dollar in excess of $.49
as-a whole dollar, but may disregard any part of a dollar not

in“excess of $.49. If the exact amount is $1,234.50, he must
“report it as $1,235.00, but if the exact amount is $1 234. 49 5
he may report it as $1 234.00.

(b) Thrs electron to use. whole dollar amounts apphes,.'u

only to items which are required to be shown in the return;
_-it may not be used in cOmp_uting the amount of the items.

Example (1):

If the taxpayer is required to report in h1s return the ‘

total of 101 transactions, each of which produced in--
come or gain of $10.49, the taxpayer may not disregard’

the extra 49 cents in each of these:. the total income or .

- gain derived fromthese transactions is $1,059.49, and
“the right of election to report whole dollar amounts -
_permits the taxpayer to drsregard only the $.49 mcluded»
‘in thrs total . RO

7 (c) All items entering mto the computatron of ' the final
balance of tax due or overpayment such as, amount of New

o e 1031

-ordmarrly be accepted as meetmg the requrrements of the »

v Jersey tax computed statutory credit, and taxes withheld or

-paid as estimated tax must be taken mto account at the
) exact amount . . ‘

o Example (2) ' )

New Jersey taxable mcome . - $880.00
‘Tax computed on’ above amount - $17.60
~Statutory credit (taxpayer filing"a separate return) - 1250

New Jersey tax . - - ,

New Jersey tax withheld .7.61

Overpayment ‘- : $2.51
. Amount to be entered as an overpayment when :

reportrng report payment ‘as .a whole dollar
amount : $3 00

If the facts are 1dent1cal to those stated in the. example
- above except that the New Jersey taxes withheld
‘amounted to $2.00 (mstead of $7. 61), resultrng in a tax
~ due of $3.10, he would be required to round this off to
: $3 00, which is the final amount of tax due and payable
' ‘ ) . :
'18 10—11 15 . Assessment refund other ltems in whole
' dollar amounts

“The Division of Taxation, in any determmatron assess-- . .

- ‘ment, addition, collection, refund or credit to be made -
", pursuant to the provisions of these regulatrons, may disre-

gard the fractional part of a dollar unless it amounts to $.50 -
or more, in which case 1t shall be rncreased to $1.00.

'SUBCHAPTER '12. TIME AND PLACE FOR
~ FILING RETURNS AND PAYMENT OF TAX

' 18: 10-12. 1 Trme for lﬁlmg returns

(a) The returns of individuals requrred to be made under
these regulations shall be filed on or before the 15th day of
the fourth -month followmg the close of the taxable year

- (April 15 in the case of a calendar year taxpayer).

(b) The words “close of the taxable year” referred’ to in

’subsectron (a).of this Section have the same meaning for " .

New Jersey tax purposes as' when used for Federal tax
purposes. . :

Statutory References :
As to trme for ﬁlmg retums see N JSA. 54 8A-18.

18: 10—12 2 Due date

The' due date for frlmg -of a return is the last day upon
_which the return is required to be filed in accordance with
these regulatrons or the last of the period covered by an
extension of time allowed under Subchapter 14 (Extensions
_of Time) of this Chapter. As to the due date for payment
of the tax, see Sections 12. 10 through 12.13 of this Chapter.

S5-15-95
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1810— ’.3 Last‘day on a: Saturday, Sunday vor legal

» the last day prescnbed in-these regulatrons (1nc i
L mg the last’ day covered by an extension of time) for filing a
- réturn; makmg a tax payment ‘or. performmg any act falls on. -
o urday, Sunday, or a day which is a legal hohday in’ the
o ‘State ‘of New Jersey, the: performance of such: act will be
- .considered trmely if:it is performed on the ‘next succeedmg

- "18 10—124 Mallmg of returns i BN
L Ifal return is pla d-in’ the marls it must be. properly
' addressed postage pard and posted in: ample tnne to reach

_ (a) A return may be frled at any tnne prlor to the;date ’
;;H._such return is requrred to be ﬁled under these regulatrons T

» (b) If ‘a return is filed pnor to the exprratro :;of the )
taxable penod, it must disclose ‘the correct amount of_»;
- ‘income and" deductlons to- the ‘extent known to the taxpayer

:_ “at the time 'such return is filed, and an’ estlmate as nearly
_ correct as possrble of those- 1tems of income whrch cannot be -
e defmltely ascertamed at the t1me the return Is made

(c) When 1t later appears that any 1tem of 1ncome or -
, deductrons ‘was not - accurately reported an amended return
- shall be filed on or before the final due date of such return
) Relatlve to the tax due on’ such return e -Section 12 11
(Amended returns) of this Chapter. * Unt the-due date of

v ’,such return, it shall be. consrdered as a. entat1ve return :

- whrch will then become a frnal return unless an amended
‘ -,retum 1s flled on or prror to such due date.

18 10-12 6 Returns of mlhtary personnel

A member of the Umted States Armed Forces is requrred
" to file his New-J ersey tax return at the same time and in the -
. ‘same manner as any other taxpayer (see Sectron 11 6 (Re-
. turns. of mllrtary personnel) of thls c pter) o

. _':18 10-12 7 Return for a dec" dent

“(a). The duej; date for fxlmg a f Sturn for . a’ decedent
: ‘_I,covermg the p riod which ended with his-death, is the:: same
had lived until the end of his normal taxable year.
~_If he reported on a: calendar year ‘basis’ ‘and ‘died" durmg
1962, ‘the return js‘covermg the period. from’ January 1, 1962
“ until” his " death “is- due on™ Apnl 15 ©1963; regardless of -

: -‘whether his death occurred 'arly in 962' ‘or the last day of

L he retu may be flled at any tlme after the appomt-
. ment and quahflcatlon of t the executor or administrator and -
for the close of the decedent s’ normal

L wrthout ‘waiting .

is not a’ Saturday, Sunday or egal hohday o 1

18‘10—12 11 Amended return ﬁled on or bet'ore *due date-j:-

'_'18 10-12 12 B N
~In the’ case of a return for a period of less han 12"1 g R
.",month' ’;’fdue toa change of accountmg penod the tax due .~
‘shall, without assessment notiée -or demand, be pard on or-f-j ST

',",f,?.before the due date prescnbed for frhng such return ’

'18 10-12 13 Method of paymg tax due

:,i-‘_New Jersey tax should be made payable to. the

(c) If a survrvmg husband or wrfe may ﬁle _
with ‘the- deceased - spouse: as - permrtted in Sectlon 11. 10"-"'
(Joint return after .death) of  this Chapter the ]omt return :
be treated as if the taxable year -of both' spouses end on
th "date of the closmg of the. surviving spouse’s taxable year.”
ordmgly, the time for fllmg the joint. return would be the

change of accounting period (see Subchapter 4 (Accounting .
ods. and Methods): of this. Chapter), ‘the ‘general filing
quirements stated ‘in-Section 12. 1 (T: _e’ for flllng) of thlS""

Chapter shall hkew1se apply : o

‘18 10 '1249( Placefor ﬁlmg retums S

_‘Taxatlon, Emergency Transportatlon Tax Bu au, P. O Box LR
’1686 Trenton New Je rsey 08625 o

18:10-12, “10 Payment - of tax ., g
Ex¢ tf,as ‘otherwise provrded in’this Chapter a person’ -

ese’ regulatlons ‘shall, without assessment ‘hotice ‘or de-

mand -pay in full any tax due’ thereon to the NeW Jersey i
s Emergency Transportatron Tax Bureau on. or before the due RN

Where a taxpayer has filed 4 retum pnor to the exprratron:?-f

»",of the taxable period (see Section'12. 5. (Frlmg of return) of “_
" this Chapter) and- later .an amended return is filed onor - - .
t'ibefore ‘the final due date, the ‘tax due upon the amended

return. must be pa1d in full, without “assessment, notice or -

. demand, on or before the du date for fllmg a“final return_
- for.the: taxable penod : ' : ‘ T

Short perlod returns: '. \ St

- Any remittance by check or ‘money order- in payment of
“New- Jersey_f

Emergency Transportatron Tax Bureau h

_In the case of a short per1od return resultmg from A

Retums must be delivered or malled to the Drvrsron of e

required to make and file a return under the provisions of .




EMERGENCY TRANSPORTATION TAX

2 A cash regrster receipt wrll be 1ssued for any cash

payment of tax which is dehvered in. person. at the office
- of the Emergency Transportatron Tax Bureau S

- 3. 'When so paymg hlS tax in cash, the taxpayer should o
. in every. mstance, request and obtam a -cash . reglster -

e recerpt

-on request

7

.5 Uncertrfred checks will be accepted in payment. of:
~ taxes provided they are collectrble for: therr full amount

' 'f without any deductron for exchange or other charges,

4. Where payment is made otherwrse than by cash_'

" delivered in person, an offrcral recerpt wrll be 1ssued only-‘,; , -
. . __other shall, with the other. spouse, assume responsrbrlrty for -

6. _The date on whrch the check is: recerved will be

' “considered the day of payment unless ‘the check is re-
- turned drshonored = : :

SUBcHAPTER 13. SIGNING OF RETURNS,
_ STATEMENTS AND OTHER DOCUMENTS

18 10—13 1 Srgmng of returns, statements and other
documents—general provrsrons

(a) Except as provrded in’ Section 132 (Srgnature by_.",

 18:10-13.5 -
ST Statutory References f ’
As to srgnmg of returns see N.J.S. A 54 8A—47

18 10—13 3 Husband and ‘wife srgnatures =

(a) A return or declaration of a husband and wrfe (1f not o
‘made by an agent) ‘'shall be’ signed by both spouses. If
signed by one spouse; individually and as- -agent for the
other, authorization for. the actron must accompany the -
return or declaration. - The spouse actmg as agent for' the

“making the return and declaration and- incur liability for the - “

penaltres provrded for: erroneous, false or fraudulent returns. -

or declarations. However, if the’ signature or authorization -
of erther the husband or:the wife cannot be obtained

4 because of absence or illness, and no power of attorney or:

written authorization is available ‘for the 'same reason, a
‘return or ‘declaration signed by one spouse and offered to
“the Drvrsron of - Taxation for. filing -as a joint return or
declaratron may be accepted as such if all the ev1dence'v
‘indicates that the' taxpayers mtended to frle it as 2 ]omt
return or declaratron : o : :

(b) In the case of death of one or both spouses dunng i

L the year for which a ]omt return is made under the circum-

agent) of this Chapter, each individual (including a frducra-"

- ry) shall sign any return, declaration, statement or -other
document which he is’ makrng or filing’ pursuant to thesey

regulatrons

(b) The fact- that an mdrvrdual’s name is s1gned to a

return declaration, statement or other document shall be -

prima facie evrdence for all purposes that the return; decla-'

ration, statement or other document was actually srgned by :

hun

- Statutory References AN
As to srgmng of documents, see NJS.A. 54 8A—47 o

18 10—13 2 Slgnature by agent

(a) When by reason of illness, absence mmonty, nonresr-' :
dent or otherwise, the person required to make’or file any.
return, declaratron statement or other document: is unable -
to do 50, the return, declaratlon statement or other docu-: E

ment. may be made and signed by an ‘agent or by a guardran

SR

‘or other person charged with the care of: the person or.

property of the taxpayer

(b) When a return declaratron, statement or other docu-.

ment is made and srgned by an agent, the -agent assumes

responsibility . for making and signing the - return or- other'
* document, and incurs liability for:the penalties provided for
“erroneous, false or fraudulent returns, declaratrons state- g

ments or other documents Pra S

|

| ‘1,0-33,. REREVIE

. stances- referred. to in- Section 11.10 (Joint: return " after
death) of this  Chapter, ‘the signatures and ev1dence of_
' authonzatlon required:. under  the Internal Revenue -Code

and applicable regulatrons for such purpose shall apply for
New Jersey tax purposes Lo

‘ Statutory References - .
As to srgnmg of documents, see N.J. S A 54 8A—47

18: 10-13 4 Certlficatlon

:The making or fllrng of any return, declaratron, statement -
or; other document .or copy required to be made or filed
* pursuant to these _regulations’ rncludmg a copy of a Federal :

retum, shall constitute a certification by the person making"

“or filing the: return, ‘declaration, statement ‘or - other :docu-

_meént or copy that the statements contarned therein are true
and: that any copy ﬁled is a true copy SNl

: ) Statutory References
As to certrﬁcatron of documents see. NJ S. A 54 8A—47

18 10-13 5 Slgmng of returns prepared by a person otherf»“
than the taxpayer '

(a) If a return requrred by the Emergency Transportatron“.

“Tax Act is ‘prepared for the taxpayer by another. person,

“other than a regular full-time employee of the taxpayer, for

‘a fee" or other: compensatron or as an incident to the
performance of other services for which the person received =
. compensation, - the person shall sign the return ‘on the line -

designated “Signature of preparer other than: taxpayer”, and
~shall -also enter. his address. and the date when he signs. the'

- return. - The s1gnature may be either ‘written, stamped or .
otherwrse legrbly rmprmted and shall constrtute a certrfrcate S

7 5:15:95
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by the person that, ‘based on all information of which he has

any knowledge, the. return is correct and the statements

contarned therem are true.’

(b) Any person who farls to sign.a return. as requrred by. .
-this regulation may be liable for the penaltres provided-for | -

by Subchapter 20 (Penaltres) of thlS Chapter of these regula-
..tions. '

(c) Thrs regulatron in no 'way affects the taxpayers oblr-' -

gation to srgn and certrfy his, return

o - Statutory References C

As to srgmng of documents, see’ N.J. S A. 54 8A—47

.‘suBCHAPTER 14. EXTENSI"O'NS. OF TIME -
18 10-14 1 Extensrons of trme

(a) General Provisions. The D1v1sron of Taxation may
grant a reasonable extension of time for filing"any: return or
for payment of ‘tax -(or any rnstallment) on such terms and

* conditions as it may require. -As set forth in Sections 14.4, -

14.5, 14.6 of this Chapter, a taxpayer granted an extension

of time to file his Federal income tax return will automati-

: cally be entitled to a similar extension for State tax pur-

-, poses, without application, as- long as he attaches to his New

Jersey return a copy of his approved Federal extensron ora
statement showmg :

1 The extended due date of his Federal return

2 The offrce of the Drstrrct Drrector of Internal Reve-
» jnue in which his return ‘was frled and - ' -

3. The offrce of the Drstrrct Drrector of Internal Reve-

nue which . granted the extensron, if drfferent from the -

- offrce in- whrch the return was frled

(b) In all other mstances, the extension of time may be

.- granted- ‘only upon filing an application for an extension.

“Thus, if no Federal extension has been obtained or if the
- Federal extension only extends the time to pay the tax, a
separate. New Jersey application for an. extension must be

~ filed with the Division of Taxation pnor to the due date of
“the return or prror to the end of any prror extensron

N

| '18 10—14.2 Form of appllcatron and place of filmg

‘Where an extension to file a tax return is sought the -

‘application should be made by letter. All applications for

-extensions of time- must be filed with the New . Jersey' :

o Emergency T ransportatron Tax Bureau.
Statutorv References .
. Asto extension of trme for ﬁlrng, see N. J S. A 54 8A—18
P : :

5-15{95,

- Forces of the Umted States.. -

\

18 10-14.3 Maxrmum perlod of extensron of trme to file a

retum

(2) An _extension of time to file a’_j'jreturn on an initial

‘application will be limited to a period of time not in excess

of three months.” Longer periods of time will . not be
granted -unless sufficient need for such extended perrod rs
clearly shown :

(b). In no event will an extension to file a return be-

granted in excess of six months for taxpayers within the
United States, except in the case: of members of the Armed

(c) An extensron in excess of six months may be granted

to taxpayers who are outsrde the United-States- and Puerto
Rico. - :

{

Statutory References

As to extensron of time for frlmg, see NJ SA. 54 8A—18

18 10—14 4 Automatlc extensrons to file returns’ and to pay

the tax ‘where federal extensron granted K

* An individual or ﬁducrary granted an extensron of time to

file his Federal income tax teturn is automatrcally entitled to *
a similar extension of time to file his New Jersey Emergency
- . Transportation Tax return, without application, as long as a

copy of the approved Federal extension or a statement such

~as_described in Sections 14. 1 14.2, 14.3 of this' Chapter, is
“attached to- the New. Jersey return when it is filed. An
-extension of time to file a return automatrcally extends the

time for payment of the tax to the same date. However,

" interest must be paid at the rate of six per cent per year on

any balance of tax due from the original due date of the

return (determined without regard to any extensron trme) to”
: the date of payment .

'18 10—14 5 Automatrc extensron for Amerrcan crtlzen

., abroad -

3

" (a) A-taxpayer who Qua'lifies for an automatic extension

of two months to file his Federal income tax return because
~ he. is an ‘American. citizen traveling-or residing abroad on
the date his return: is due or'/who has received a Federal .

extension of time to a date beyond the two month period .-

also shall be entitled to a similar extension to_file his New
Jersey tax return, provided -however, he attaches to ‘his

return a copy of the Federal extension or a statement .-
" showing that he qualifies- for an automatic two ‘morth

extension to file his Federal"income tax return.

(b) The time to pay the tax is also srrmlarly automatrcally

. extended However, there must be added to the tax interest

at the rate of six per cent per year on any balance of tax due
from ‘what would be the date of the return if there were no

. _extension to the date of the payment

"_10'.34-._ P /
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' ‘18 :10-14.6 Member of the Armed. Forces . "

Ordinarily a. member of the Armed Forces of the. Umted -

* States is required to file his New. Jersey tax ‘return -at the

“same time as prescribed for other taxpayers. As il the case -

of other American citizens abroad, if the person is abroad

‘on the due date of his return, he is granted an automatic -

 extension’of two months as stated in Section 14.5 (Automat-
ic extensron) of thrs Chapter :

. 18 10—14 7 Extensron of tnne for payment of tax, mterest .

due’

(a) An extension of time for fil'ing' a return’ automatii:ally "

“extends the time for payment of the tax to the same date.

(b) The Dlvrslon of Taxation” also may, apart from any
extension to file, grant a reasonable extension of time for
payment ‘of the tax upon receipt of a letter from the

~ taxpayer giving complete information as to the reasons for.
- his inability to make payment of the tax on or before the -

_'prescrlbed due date. Where the time for payment of any

tax is extended interest must be paid at the rate of six per

cent per year on any balance due from the original due date

of the return (determined without regard to any extensmn)

to the date of payment

SUBCHAPTER 15. REQUIREMENTS .
CONCERNING RETURNS, NOTICES,
RECORDS AND STATEMENTS

18'10—15'1 : Permanent books( of account or recOrds

(a) Every person subject to tax or liable for the collection" -

thereof, and any person required to file a return of informa-
tion with respect to income, shall keep permanent books of

~ account or records, including inventories, as are sufficient to- .
"establish the amount of gross income, deductions, credits
and other matters required to be shown by the person inany -

return of such tax or information.

(b) The D1v1sron of - Taxation is authonzed to prescnbe
the contents and form of returns and statements and may
require the inclusion in a return, document, or statement of

- .any information it deems necessary. for the. proper enforce- _

“ment of the Emergency Transportatron Tax Act.

: Statutory References :
As to admmlstratron of returns and records see N.J.S. A 54: 8A—55

18: 10—15 2 Records to be kept by wage earners

Individuals whose gross income includes salaries, wages,

or similar compensation for personal services rendered; are
requrred with. respect to this income to° keep such records

(including duplicate copies of the wage and tax deductions -
~ statements furnished by their employers) as will enable the
“Division ' of Taxation to determme the correct amount of_

1035
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income subject to tax. It is not necessary, however, that with !
respect to this income individuals keep the books of account
and records’ requrred by Sectron 15 1 (Records) of this ‘

: _Chapter

v18 10-15.3 Form of records

No particular form. is requlred for keepmg the records
but systems of accounting shall be used as will enable the

- Division of Taxation to ascertain whether habrhty for tax or -
' return of information is mcurred and, if so, the correctness -

of the amounts required to be reported in any return of tax
or mformatron ‘ .

_18 10—15 4 Records of employers and other persons

. required to file information returns .
Every -employer or withholding agent, as defined for
Federal withholding tax purposes, required under Subchap-

~ ter 18. (Wrthholdmg of Tax) of this Chapter to deduct and

withhold taxes upon :the wages” of employees, and every

~ person req_ulred to file 'information returns, shall keep all

records pertinent to these taxes and.information. reports
-available for exammatron and inspection by the D1v1s1on of

'Taxatlon or its authorrzed representatlves -

18 10—15 S Records requmng mformatlon .
(a) No partlcular form is' prescribed ‘for these records

However, in' the  case of employers the records should'

include:

1. The amounts and dates of all wage payments sub-»
~ ject to New Jersey tax; v .

- 2. The names, addresses: and occupatlon ‘of employees ,
: recelvmg these payments; :

3. The penods of their employment

4, The perlods for whrch they are pard by the employ-
er while absent due to sickness or personal injuries and

" the amount and weekly' rate of the payments;

5. Their. social securrty account numbers;
6. Thelr tax w1thholdmg exemptlon certrflcate, (

7. The employer’s identification number, record of
wrthholdmg returns and reports filed;

8. The dates and amounts of wrthholdrng tax pay-'
ments. made Co ~ v :

(b) For employees performmg services partly wrthm and
partly without the State, a record of the allocation used for

: wrthholdmg purposes must be kept

-----

18 10-15 6
returns, statements, or the keeping of records. _
The Division of Taxation ‘may require any pérson, by

_ notice served upon him, to make returns, render statements,

furnish copies of Federal income .tax returns and of Federal
audit determmatlons, or keep specrflc records as the Divi-

sion of Taxation may deem necessary to verify whether or

not the ‘person .is complying 'or has complied w1th the

\
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o 18 10-15 7

. , 18 10—15 7 Coples of returns, schedules and statements :

; Every person ‘who s’ requrred by these: regulatrons or by
'{mstructrons apphcable to -any form prescribed herem to
~ keep; a-copy  of any. return, schedule, statement - or “other -

document shall keep the copy as a. part of hrs records o

?18 10—15 8 Place for keepmg records G

The bookS/and records required by these regulatrons shall ,
. be kept at locations accessible to“the representatrves -of : the S
-~ Division of Taxation, and shall be made- avallable for inspec- "
Lol n T 3 .change) of this Chapter shall be made on form NJTT-115. -

It must.be accompamed by a: copy of the final Federal," SRR NPt

o tron by its representatrves

v

' __{‘:18'10—159 Retentlon of records S A .': "
The books and’, records requlred to- be kept by these

e j'regulatrons shall be retained so long as the contents ‘may.

“become: material in ‘the admmrstratron of the Emergency

. -/
.'»_/-

' ":.Transportatwn Tax Act PR SR Ay

18'10—15 10 Power to requlre other mformatlon returns
7 'The Drvrsron of Taxatron may, in its - dlscretron requrre
the filing of information returns at any time, so long as the:

information may become material in the- admrmstratlon of o
- -and not.as part of, any other report orreturn. . The report ~ .~
" must be made by"the’ taxpayer regardless ‘of whether he o

i _ibeheves a modlfrcatron of his tax hablhty is requrred e

o the Emergency Transportatron Tax Act

: . Statutory References : i
a As o admlmstratnon of Emergency Transportatron Tax Act see
: N J S. A 54 8A—55 b , .

- 18 10—15 11 Notlce of quahficatlon as recelver or other
S : fiduclary c - :

S Every recerver trustee in bankruptcy, ,assrgnee for benef1t

. of creditors, or other frducrary of a taxpayer sub]ect to: New

"‘Jersey Emergency Transportatron Tax Act or of an employ-

er which must withhold New Jersey Emergency. Transporta-

~ tion Taxes pursuant to Subchapter 18 (Withholding of Tax)

* of this Chapter required. under the Internal Revenue Code -

" of 1954 and its apphcable regulatlons to give notice of his or
its quahfrcatlon to act in this capacity, shall, within the ‘same.

-~ - required -period, g1ve written notice. to . _the New Jersey
" ‘Emergency Transportatlon Tax Bureau P 0. Box 1686
»Trenton, New Jersey 08625 SN AR

S'-:',SUBCHAPTER 16, REPORT OF CHANGE IN

FEDERAL TAXABLE INCOME

' States, the taxpayer shall report the change: or correction to
-"the. Division of ‘Taxation within - 90 “days ‘after the: final
: },determmatlon of the: change, correction, or renegotlatron
*-and shall concede the accuracy thereof or state wherem 1t 1s
o ’erroneous ' S R

T 51595 |

"/

' Drrector deems 1t necessary

’ }18 10—162 Form of report of change m Federal taxable

As to changes in” Federal taxable mcome, see NJ SA 54 8A—44 : "

‘ ‘18 10-164 Amended return S : : e
A taxpayer who frles an amended Federal return shall e

Vfretum with the Division of Taxation and shall- pay the . ’
-_“._addrtronal tax, 1f any, shown to! be due thereon L -

- :"'1'3.1'210:36,4' L
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(b) The report may be requrr”' atf any other trme 1f the_ KA

: L '.Statutory Referenees g “ ; Sl SRR -
As to .-the change in Federal Taxable Income, see NJ S. A 54 8A—44 :" ey e

lncome

(a) The report referred to in" Sectron 161 (Report ofjb._' - R

determination or renegotiation agreement- as: well as any -

' other pertinent data in all cases in which a. refund. based on. '
_the . final - determmatron or renegotratron agreement is - s

clalmed

(b) Where addrtronal tax'1s'due the tax may in heu of a‘_

;.;copy of the final determmatron Or: renegotratron agreement R
give full details -of the: changes ‘on' form NJTT-115." The - .~ . =
“report.shall be accompamed by “full payment of ‘any tax "

shown to be.due and- ‘shall be: forwarded separately from, - L

(c) A nonresrdent taxpayer shall makea report and shallv R

s frle an- amended return with the Division of Taxation as ..
ks requrred in-Section '16.4 (Amended return) of ‘this" Chapter yeslpe
“only 'if the Federal change ‘results - of - renegotiation -or -
amended return-relate to income taxable to-a nonresident. - . 4

'under the Emergency Transportatron Tax Act AL

{-_‘ 18:10-163 Report of husband and wite ot

(a) A husband and w:fe who frle a Jomt Federal return e

“but file separate State returns on form NJTT-209 must file - » o
'::i:separate forms: NJTT-115 to’ teport” Federal adJustments N e

" affecting therr ‘separate: State ‘returns.  Each- report must’ el

“show the changes ‘made on the Federal return attributable: .
o to the: reportmg_ spouse These separate reports should be
: {,flled together BT : S 5

(b) If the Federal changes are- attrrbutable solely to one

L .’ spouse, only that spouse must file: form NJTT-115.- “Howey- .. "¢
- er, the report. should” give the | name of the other spouse and -~
f, contain a statement that the Federal changes do not affect e
) o the separate State return of the other spouse S
'518 10—161 Report of change in Federal taxable mcome A R M.
i i (a) bid the amount of a. taxpayer s Federal taxable mcome S _' o
v1s changed or corrected by the United States Internal Reve- -
nue Service or other competent authorrty, or as the result of -
“ . a‘renegotiation. of a contract or subcontract: with the’ United -

N

/, ' Statutory References T '

~also file, ‘within 90 days thereafter, a’similarly amended - "




o correct any change in, taxable mcome as’ prev1ously set for

_taxpayers return or’ of any. def1c1ency thereafter assessed ol
" whether the refund is’ ‘made on ‘the Comm1ss1oners own':”.'

B amended New Jersey return’ conformmg t0" an amended__-

B -EMERGENCY TRANSPORTATION TAX

18 10—17 4

Statutory References

’ As to amended Federal return, see NJ S.A,.v54 8A—44 A NN
' . T ox i s '18 10-171 Changes of electlo

18 10—16 5 Federal changes not bm. mg ‘
T : ST v two, kmds
The Drvrsron .of Taxatlon is not requrred 10 accept as o

- but ‘may: conduct an mdependent aud1t or mvestrgatron
’thrs regard : RIS

: 18.10-16 6 Fmal determmatlon of tax llablllty

F ew: Jersey tax purposes
A fmal determmatron for purposes of thrs Subchapter_-' e :

mcludes but 1s not lnmted to the followmg ‘ nstances : ' "tatutory Referen ces SR

' -‘_54 8A-9 44

' ] 5 ) As -_to change of elecuon see N. J
(a) A closmg agreement made under sectron 7121 of the ; 5

Internal’ Revenue Code of 1954 fmall"- and 1rrevocably o ;18 10_17 2 Fed eral el o ctl ons bm dr n g' f0'_
-ad]ustmg and settlmg a taxpayer s tax habrhty G : purposes g

: (b) An allowance by the Commrssroner of Internal Reve-_‘
nue.of a’ refund  of any part of .the tax shown on the .

jmotron or pursuant to a Judgment of a court

. (c) The 90 day deflcrency notrce pursuant to Sectron 6212' )
B of the - Internal - Revenue Code of: 1954, unless a timely -~
, _:petrtlon to: redeterrnme the: deﬁcrency is filed in the Tax.
- Court of- the United: States in whrch_event the Judgment of - that- year
o the court of: last resort affrrmlng the def1c1ency, or their . .
g _determmatlon of the deflc1ency pursuant to'a ]udgment of' B
- the court of last resort 1s the fmal determmatlon

Jersey tax purposes .

(d) The assessment of a defrcrency pursuant toa walver
-~ filed under Section 6213. of the’ Internal Revenue Code of,,j_v‘;to those relatmg to
: 1954 where no 90—day defrcrency notrce is 'ssued s

e mstallment basrs

: property on i

: 'Statutory. References
2 Changes in 1nventory bas1s

As to. ﬁnal determrnauon of tax lrabrlrty, see NJ SA 54 8A-44 i ‘

18 10—16 7 Recomputatlon of tax S Revenue Code

If the report ‘of a change in Federal taxable mcome or an-f

thecase of certam hqurdatrons and

_ Federal return is filed after explratron of the penod other-
- wise prescrrbed for: assessment or refund the amount of ¢ any
~ .assessment, credlt or refund .shall not exceed the i increase or .

. \3> Caprtahzatron of dnllmg, development and explora-
tion costs: and- smrlar 1tems set forth m the Internal

SUBCHAPTER 17 CHANGE OF ELECTION "

Electrons by taxpayers for New Jersey tax purposes are of ‘, |

(a) Those as’ to Wthh the Emergency Transportatton
Tax Act provrdes that the - taxpayer s election for Federal
tax' urposes shall be: bmdmg for: New J ersey tax purposes

(b) Those as to ‘which the Emergency Transportatron
= Tax Act authorrzes a dlfferent or mdependent electlon for Cu

ew JerSey tax" i

(a) An mdrvrdual taxpayer s electlon to clarm the Federal
'vandard deductron for any year is bmdmg for New: Jersey
. ~tax purposes; “he must determine his New Jersey taxable.
“income " for’ that - year by using the New Jersey’ standard
_"'deductron and may not- clann the New Jersey 1temrzed .

(b) An electron by a husband and wrfe to- frle separate
ederal returns for any. year is-also' bmdmg for New Jersey
.tax purposes they must file separate New J ersey returns for

L~

L

18 10—17 3 Other examples of Federal electlons for New

')' Other examples of Federal electrons whrch are bmd-
ing for New Jersey tax. purposes mclude, but are not 'zhrmted

The reportmg of income from sale or exchange of

4, _ Recogmtron and nonrecogmtron of gam or Sloss' in

_'5-.‘ Bad debt reserves recovenes, and other 1tems

reductron in tax attnbutable 'to the Federal change or to ‘the. ; '18 10-17 4 Effect of electlon t'or New Jersey tax purposes
1tems amended on the taxpayers amended Federal return i (a) For New Jersey tax purposes a taxpayer may not

Statum'y References : i Sl " changes his election for Federal tax purposes.

' change his . election. as'to any such matter unless he also

Whenever a

- taxpayer’s electron as to any of: these ‘matters is changed for

As to recomp“ta"on of ax, See NJ S.A. 54 BA44. S " Federal tax purposes either by the taxpayer himself or by

_,change for New Jersey purposes also

10-37

the Intemal ‘Revenue.: Servrce, this’ wrll be treated as a\

VA
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18 10-17 4

(b) Any change of electlon for Federal tax. purposes R
- under this subsectron which results in .an increase: or de-'_ DR :
* crease in Federal taxable income will be. deemed a change -~
f,'.reportable as. provrded in Subchapter 16 (Report of Change)
- of this Chapter and recomputatlons of tax with respect to <
. these changes shall b€ made in accordance w1th the provr-f' B
",f.s10ns ‘of Sectron 16. 7 (Recomputatron of tax) of thrs Chap-_ _

_ter* SR

o electlons

v\'{arethoserelatmgto T B SR

‘1. The clalmmg of the New Jersey standard deductlon " L
or the New Jersey itemized. .deduction by a taxpayer who o

has 1temlzed his'’ deductlons on hlS Federal return

2. The ﬁlmg of a joint. New Jersey return or: &Eparate{ e

. New Jersey Teturns by a husband and wrfe who ﬁle a Jomt[, g ;' I :
. Lo v A -(c) Where a change of electron results in an overpay- i

ment of tax; the return or amended return requrred by, -

> subsectron (a) of this Sectton wrll be deemed a-claim for !

Federal return ‘and . , ,
35 The allocatlon or. drvrsron of ther New Jersey stan

: dard or itemized ’deductlon between ‘a. husband and wrfe‘-

e who determine their New. Jersey taxable income separate

ly, erther on separate returns or on a combrned form ;

() A taxpayer s electron as to any of the matters hsted in -
' subsection (a) of this Section may be changed without prior .

- .- application to the Division of Taxation” subject to the condi- Pl
* . tions stated in Sectron 17 6 (Condrtrons for change) of th1S',Ji'i o

mj'Chapter e e

(c) Any electron allowed for New Jersey tax purposes o
“which is not controlled by the taxpayer s election for Federal
" tax purposes, other than the elections, covered by subsect1on S
(a) of this Section may be changed after the. due date of the* -
_ orrgmal return only with the prior approval of the Division = .~
- of Taxation, and only upon-those terms “and condrtrons as .

the Drvrsron may specrfy in each mdrvrdual case.-
£ \, o

O\
18°10—176 Condrtlons for change of certaln New Jersey e

electlons not’ controlled by ‘Federal electlons

| The followrng are the condrtrons under whrch a taxpayeri g 5'
_ may change his election with respect to. any ‘of the matters
- listed-in paragraphs 1.,2. and 3. of subsection’(a)-of Section
175 (New Jersey electrons niot controlled)’ of th1s Chapter :

o S S

. ,"(a) File amended retum; '

- v\,: 1. The change of electron must be made by fllmg a ',

'*complete amended return for -each. taxable year’ m-'f

" volved, properly signed by each taxpayer who made or‘

N 'agreed to the: orrgmal election; . . .

(

L 2 If any other taxpayer was not requrred to frle a ‘"
' réturn by reason of the original election, but is requlred"]

-~ to file a return’ by reason of the change of electron the
- -amended return-by- the taxpayer who filed orlgmally/
"~ must be accompamed by a retum srgned by such other

N }-taxpayer

. ‘5..151.9‘5';. o 2 e

- _'-10_-38-??’ |

f_(b) Undetpayment of tax, assessment date

- from each taxpayer, plus any mterest ‘as ‘required by

Chapter is or has been paid at-the-time the return or:

» ment by-one spouse- will: be treated as payment oftax
fdue from the other spouse, provrded the' spouse who
.made the overpayment authonzes the applrcatron

P

~refund, as provrded in Subchapter 23 (Refunds) of this
" Chapter, ‘but refund will be. allowable only if the return or

- amended return is: filed wrtlun two ‘years from the pay-
- ment of the tax or from the date requrred for fihng of the,-v L

return S ‘ VAL [

. under Section 19.2 (Defrcrency ‘assessment notice). of
election is:not’ deemed to resultin an overpayment and

»lrmrtatlon mentroned above »
A

"velectron which,’ consrdered mdependently of ‘any other

I -

payable to both spouses S o _‘“' :

. o
A ;
I\

‘this ’Chapter for the same taxabler ‘year; the change of .

2 The tlme hmrtatron wrll not apply to a change of

- adjustment for the taxable year, would have resulted in "~ '
. a defrcrency or underpayment of tax for the taxable »

S ~=(d) Where the proposed change of electron mvolves a
Jornt New Jersey return of a husbarid and wife or; ‘separate -
- returns of the spouses ona ‘combined form (erther as the
. original return or as an amended return) and the sum of L
the payments by -both spouses on 'the ongmal return or '
"‘returns exceeds the taxes due after .giving effect” to: the o :
change of electron refund of the excess may be made L .

: 1 Where the change of electron results inan under- L

RS payment of tax on the part of any taxpayer requrred to
- file'a return’or, amended return’ pursuant to subsection .

- (a) of thrs Sectron any ‘tax or- additional tax resultrng

- from: the change of election shall be deemed to have =~ = ..

been assessed” on the date of filing, the or1g1nal return, .
v L - ‘ S ‘and the .change shall not be effective unless all tax due

_ 18'10—17 5 New Jersey electlons not controlled by Federalj' S S

. Section - 19.2- (Defrcrency assessment notice) of this. - -

(a) ‘The most common examples of electrons m thrs class o ) SRS
, S amended return makmg the. change of electron is frled S

2\ For the | purposes of thrs subsectron an overpay- R

: 1 To the extent that a change of electron serves or' R
’-,operates as an ‘offset, to- reduce a defrcrency of tax, o

the offset will be allowed wrthout regard to the trme ) R o

(e) I more than one elect1on is berng changed for any

taxable year; all the changes may be shown in one return

- or amended return for-that year, ﬁled by each taxpayer .

who made or agreed to each of the orrgrnal electrons v

(f) No change of electron pursuant to thrs Sectron shall

be effectlve ifv drsapproved by the Drvrsron of Taxatronf
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' 18 10-18.3 - Defimtlon of wages _

- (a) Payments which -are. consrdered wages for Federal : -"
~ income tax withholding purposes are ‘also wages. for pur- ~wages for the current-payroll period.or to the regular
poses of New Jersey withholding tax. However, the term
wages in respect to wrthholdmg of New Jersey tax shall not

'mclude

' ~EMERGENCY TRANSPORTATION TAX

| »"18:10—18;5 o

18: 10—17.7 Additions. to tax and crvrl penaltles

" The filing and acceptance of returns or amended returns

pursuant to this Subchapter shall not affect the liability for -

taxpayers- may have been subject prior to the filing of-the

‘return or amended returns, except that the amount shall be
computed by giving effect to any- change of electron made in’

the retum or amended return A

SUBCHAPTER 18, WITHHOLDlNG -‘-OF TAX

18 10-181 Requrrements of wrthholdmg tax from wages »l

“(a) Every employer mamtammg an office ‘or transactmg'
~ business within the State and makmg payment of any wages
 taxable under The Emergency Transportatron Tax Act shall’
“deduct and withhold from such wages " for each payroll -
-period during each calendar year an amount substantially - =

equivalent to the tax reasonably estimated to be due as'the -

result of the inclusion in the employee s New Jersey adjust-

A

~any addition to tax or penalty to. whrch the taxpayer or ..

~ed gross mcome of his wages recerved durmg such calendarv o
h year : S '

. (b) For purposes of thrs Subchapter the _provisions of the :
~ Federal Internal Revenue Code and its applicable regula- -

tions, with respect to deductrng and withholding of Federal
income tax by employers from wages, including the meamng .

tI T3

of the various Federal terms (such as “employer”,
ee”, “‘wages”, “payroll perrod” “wrthholdmg exemptron”)

. Statutory Refereuces B
As to wrthholdmg return’ sée NJ S. A. 54 8A—49

18 10—18 2 Deﬁmtron of employer '

employ-

~ shall apply. for New Jersey tax purposes, except: otherwise .
specifically provided in this Subchapter or where the Feder--
al rules and definitions are clearly inconsistent with and
- mapphcable to the provrsrons of thrs Subchapter '

' ‘18 10—185 Supplemental wages R

An employer is -any person or - orgamzatron quahfymg as

an’ employer for Federal income tax withholding purposes.

and ‘maintaining an office or: transactmg business wrthm

© New Jersey, whether or not-a paymg agency 1s mamtamed‘
) wrthm the State AN . , :

1. Compensatron pard to members of the Armed

‘tional Guard components and / A
: : o ' [

SN

~ Forces of the Unites States, lncludmg Reserve and Na-

L1039

~ US.CA. 601).-

2 Compensatron pard to a seaman who 1s a member’

. of the crew on a vessel engaged in foreign, coastwise,- »
interstate.” or’ non-contrguous trade 46

’ mtercoastal

| '(b) A determmatron by the ‘Internal Revenue Service

*-which relieves an employer from ‘withholding - responsibility -
with respect to payments to.an employee shall also apply for - .
~New Jersey tax w1thholdmg purposes.
s requrred to. relnstate ‘withholding of Federal income tax

“Where an émployer :

with respect to an employee, the obligation is equally apph- -

S Hcable for New Jersey wrthholdmg purposes -

18:10-18.4 Determmmg tax to be wrthheld »
" (a) The New Jersey tax to be withheld with an employer e
‘must be determined in accordance wrth one of the following -
tax wrthholdmg methods: - . . S

Method I—Wage Bracket Table Method

Method I—Exact Calculatron Method

Method IV—Smgle ‘Rate Method o
' Method V——Formula Method for Approxrmatmg Effec- o
trve Rate T e : '

(b) In cases of specral situations, however an employer '

'Vmay apply to the Division of Taxation for. permrssron to use -

another method.. The wage bracket table method and the .

--other methods listed above are set out in Appendix I of this -~
-Chapter and are also ‘obtainable from the New Jersey .~
‘Emergency Transportatron Tax ‘Bureau in booklet form -
~ (Form NJTT-2100). The rules for determmmg the tax to . -
" be_ withheld on supplemental wages and the'other rules

applicable in determining the proper amount of tax to be

* withheld are. provided for-or referred to in subsequent -
: Sectrons of this Subchapter L '

: Statutory References o
As to wrthholdmg tax, see N J. S A 54 8A-17.
r

[

(a) Where supplemental wages such : as bonuses commls- i

: f'same tune as regular wages, the tax to- be deducted andv .

-withheld should be determined as if the total of the supple- -

“‘mental and regular-wages’ were a smgle wage payment for" L
" the regular payroll penod ' : v

(b) Determmanon . .
1 If supplemental wages are pard at a drfferent time, e

“the employer may determine the tax to be withheld by

addmg the supplemental wages either:~ to the regular
wages for the. last precedmg ‘payroll perrod wrthm the o

'same calendar year; -~ . e

2. However, if tax has been wrthheld from the employ- .

ee’s regular wages, the employer may withhold: from the '
" supplemental wages at the rate of five percent,: wrthout -

any\ allowance for exemptrons or deductrons .

|
(.

CSIses



- ~18°10—186 ~Payroll perlods ,
. The New.Jersey tax is, to be wrthheld on the_ |

L (a) If a nonre51dent employee performs services- partlyi
: wrthm and partly wrthout New Jersey, he should frle ai_-{',

”W—4 or wrshes to clarm exemptrons 'other than those R
claimed for: Federal income tax withh ding- ‘purposes; ‘a
.completed New Jersey Wrthholdmg emption- Certrfrcate,f <N 04.1,;but. heless 1 Ieces !
. form NJTT=2104, ‘shouldbe obtamed from the ¢ ,ployee e ments dunng the year 50 that the proper amount of tax is
L and' the number of exemptrons clarmed : thereon ‘,wrthheld from the: employees wages or ‘the purpose Jof

: : - ,_.fmakmg these- ad;ustments, the proportion ‘of remuneration
'pwhrch is pard for services rendered within New. Jersey shall' S

IR - i Statutory Reference .
As to exemptlon oertlﬁcate, see- NJ S: A.f‘S 8A-17.

: "If the servrce_s ‘are rendered by a. travehng salesman, E
agent or. other el Fployee whose _mpensatron on the basis.

e :f18 10—18 8 Wlthholdmg of addltlonal : mount pursuant toi. :
: BT agreement T _
i, 2)-In -addition to the tax. requv red.to b 1thheld under
- this Subchapter an employer and: employee may agree that
“an additional - amount, be" wrthheld from the employee s’_'v
- _wages.. The agreement ‘must be in writing: and in the. form.
‘as the employer prescrrbes “The a ernent is"_?‘effect r
‘the' period as: the employer and employee mutually ‘agr
'upon If the agreement fails to provrde a termination date,
7 -eith the employer or th ,.employee by furnrshmg a written -
. ;notlce to the other;” may termrnate the agreement effectrve",;  ‘wages attrit -t rvices, within New: Jersey . is that C
- with respect to- the first payment of wages made on or after - ,'.proportlon of . the 'compensatron ‘which ‘the total - .
‘the. subsequent January 1 or-July 1 which occurs tleast 30 . number of working days employed ‘within- New Jersey'g': L
days after the date on whrch the notrce-.“' fu -~ bears to the total number of working days employed both -
. w1thm and without W Jersey, exclusive of nonworkmg S
' days Nonworkrng da; usually include Saturdays Sun-+
: i ays of: absence because of illness, -
) ez 'e wrth or wrthout pay.

all. other employees, the amount of

"_.-Q(b) The amount deducted and Wrthheld pursuant'to the’ .

agreement between  the . employer and .employee shall-be -
:considered as tax. requrred to. be” deducted and- withheld
unider: this Subchapter and all provrsrons of law and regula- ;
tion: applrcable to. the tax are. applrcable with respect to any -
'~amount deducted and wrthheld pursuant to such agreement

»persona “mjury vac

i (c) The portion of wages’ allocable to New Jersey may be 4
determmed by the employer: on- the basrs of the precedmg :
Vi ear s experrence, except that th : ployer shall make any.

- ! Statutory References
As to wrthhold tax, see N.J. S A. 54 8A—

requrred tax 1s wrthheld for the current year:. CIf the employ; -
ee. reasonably expects that the precedmg year s expenence

L 18 10-18 9 Determmmg tax to be wrthheld on wages pald >
N _to a nonresident - i ;
- (a) ‘An_ employer shall deduct and wrthhold :
~('}.,.V_,wages pard to. an employee who rs a nonresrdent for-




S,

i EMERGENCY‘TRANSP’(})RTATIONY’TAX»’

: expected that the total wages “of the nonresrdent employee 2
- for services’ rendered wrthm New. Jersey will’ not exceed his -
o personal exemptlons the’ employer need ‘not Wrthhold or-
“deduct- any .amount from. hrs ‘wages -
o amount pard to hrm exceeds h1s exempt_ ns

il

(e) An employer is requrred to wrthhold onall wages pard' v
~_ to-anonresident who works partly: W1thm and partly without -
. New Jersey unless thete is filed with" h1m the statement
~ referred 9" above (Form 'NJTT-2104. .1) ‘or unless the em- "
" ployer - maintains adequate current - records. to determme;-
e accurately. ‘the" -amount: of wages. from New Jersey sources:

- The mere. frlmg of Form NJTT-2104. 1 does_not however, -
relieve the employer from the - duty. of W1thholdmg the{f"'
proper ‘amount . of tax from ‘wages paid to- an . employee
' Form NJTT-2104.1 is to be retained by the; employer butis . .
" 10 'be avarlable for” mspectron by represe v.atrves of the R
o ‘Drvrsron of Taxatron : ‘ ' Saoto

18: 10—18 11 Informatlon statement for employee

- (a) Every employer requrred to deduct and wrthhold from

an employee a tax under this Subchapter

* have been requrred to" deduct and Wlthhold t: \. 1o, wou

B wrthholdmg ‘methods and procedures prescnbed in Sections

o)

’18'10-18 12

18.4 through 18.10 of " this -Chapter and Appendlx I of this
Chapter if - the employee ‘had claimed no more : than one’-
-_wrthholdmg exemptron is requrred to furnrsh ‘to ‘each em--

ployee in respect to’the - wages paid by the employer to the

employee durmg the calendar year; a statement in duph-- ’

* cate; “on form ‘NJTT-2102, New -
. Statement,’ showing the amount of wages ‘paid by the em-
. ployer to “the employee durmg the calendar -year, the-f
' amount deducted and wrthheld as tax and the other mfor N

(b) To meet the requrrement of thrs'Sectron an employer
- must furnrsh hrs employee With the tax. return copy and-the -
o employee s copy of: completed Form. NJ'IT—2102 The re- =
- -quired statement, “in - duplicate, ‘shall be furnished the em- "
“ployee on or before February 15 followmg the close of the = v
calendar year; or if his. employment is termrnated before the .
~ close 6f the calendar year w1thm 30 days after the last co
'payment of wages is, made : .

must be.used L

‘ (a) A statement on- Form NJTT—2102 ‘must be furmshed .
to each employee 'whose wages durmg any payroll period are - .
. equal to or in excess of the lowest wage from whrch tax must

s exemptron, rf the wage bracket table method of wrthholdmg :,‘ :
- provided fot-in Sections. 18.4, 18.5,-18. 6,'\ 187, 18.8 of this
’Subchapter and Appendrx I of thrs Ch ' B

T are. used

l
4
|

the aggregate'

Jersey Wage and Tax’ )

Determmatlon 'f whether Form NJ'I'I‘-2102 -

- 18 10—18 16 Credlt on return for less than a fu]l taxable

1041

TSN

v*':New Jersey Emergency Transportatron ‘Tax Bureau PO

0x 1686, Trenton, New Jersey 08625, on or before Febru-
ary 28, ‘together with Form 'NJTT-2103, Reconcﬂratron of S
New. Jersey ‘Tax Withheld, (See Section 18.25 (Frlmg annu- o

~al reconcrlratron) of thls Chapter) as to the frlmg copres of

orm-N. TI‘¥-2102)

I Statutory References ) e RE _
: As to. wrth‘loldmg tax, see NJSA 54 8A—17 T -

18: 10—18 13 Wages' 10 be reported on Form NJTT—2102

Where Form NJTT—2102 is requrred to"be furmshed an
{employee his aggregate wages for the entire- calendar year .
for services performed both: wrthm and wrthout New Jersey
. shall be reported on the form o , ‘

' Statutory References = : » .
As to wages reported on Form NJTT—2102 see. N J S A 54 8A—17

- ~18 10—18 14 Credlt allowed for tax’ wrthheld

The tax deducted and wrthheld from wages in any calen- .' e
' dar 'year shall be’ allowed as a credit’ against the tax of- the
person from’whose wages the tax was withheld. This credit -

. shall be 5o allowed even though the tax has not been pard

\over to the Drwsron of Taxatron by the employer

18 10—18 15 Year that credrt allowed A

The tax w1thheld durmg any calendar’ year shall be al-

: lowed as.a. credrt against the tax imposed under the Emer-
_gency Transportatron Tax - Act for the taxable year which
begins in the calendar year.. Thus; a taxpayer reportrng ona.

- calendar year basrs, receives credrt for- the. tax wrthheld
durrng his entire reporting year. - A taxpayer filing on'a -
- fiscal year basis is allowed credit against his tax for the tax
" withheld- in the calendar year durmg whrch the frscal year e
'began ' : ’

e U Example N -
A fr(les on a flscal year ‘basis, begmnmg June 1 1967 and :
- ending May 31,1968. - The full amount of tax wrthheld
“during the calendar year 1967  must be clanned as‘a
--credit -on” the fiscal: year. return and it may not: be
prorated to reﬂect the portion’ withheld from June 1, to. .
i~ December 31; '1967.  The Wage and Tax Statement for

1967 (Form NJTT-2102) must be attached to the’ re:
. turn filed: for - the frscal year endmg May'*31 1968

year

It the person from who hetax was wrthheld has more. )
}than one taxable year begmnmg ina calendar year, ‘the full -

- “amount of the tax withheld during the calendar ‘year. shall be
(b) The New Jersey Emergency Transportatron Talx Bu-
" reau copy (copy No 4) of NJTT—2102 must be frled wrth the

credited against the tax for- the last taxable year begmnmg in :
the calendar year. © _ R

51595
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o e Example e _‘”;.;;: e

- B files hrs returns on.a calendar year basrs

required short period return for the. period January 1,

1967 to June 30, 1967. The credit for the tax. wrthheld
“for the. calendar. year 1967 shall be apphed against the .
“tax for the fiscal year July 1, 1967 to June 30, 1968, =~
- since the fiscal year is the last taxable year begmnmg in l .
.. the calendar year 1967. Thus, no credit with respect to
- the tax wrthheld dunng the calendar year '1967 may be

/

‘ applled to the tax for the short perlod return January -

1, 1967 to June 30, 1967.

(- o ,/"

§ ', taxes, general requlrements

v Every employer requrred to deduct and wrthhold taxes.'
. from ‘wages under this Subchapter shall file an -employer’s -
. "return on a quarterly basis and, with the return, shall pay
“over to the Division of Taxation the taxes so requrred to be
' deducted and withheld. - However,  where the wages paid by -
. an employer are not sufficient in amount to- require with-
"f,'holdmg of taxes the employer shall file an annual return. -
~ The: various. requirements in respect to quarterly and annual.
. ‘returns are’ _provided . for or. referred to in the followmg

Sectlons of th1s Subchapter

Statutory References :
As to wrthholdrng retum, see N J. S A. 54 8A—49

18 10—18 18 Employer’s retums and payment of w1thheld _ ‘

taxes, peclfic requrrements S

(a) Quanerly returns. An employer s return ona quarter-

ly basis shall be filed and the tax. paid- quarterly by every
employer requrred to w1thhold taxes from wages for quarter-

Employer’s retums and payment of wrthheld -

PR 1 ‘An employer requlred to make a quarterly return'
He is o under this Section shall, for each quarterly period, filean.
permltted to change to a fiscal year basis and- his- -fitst- |
_return on this basis is for the fiscal year begmmng July;
1, 1967 and endrng June 30, 1968. - He “also files the -

Employers Quarterly Return of New Jersey Emergency

~ Transportation Tax - Withheld  (Form NJTT-2102 ‘or -

NJTT-2101M) with payment of the tax withheld. on or

before the last day of the month following the close of the -
- quarterly’ perrods specified in Section 18.18" (Employer s
Teturns; specrfrc requrrements) of: thrs Chapter e

/

2 v‘ 3 If no tax was w1thheld durmg a partrcular ouarterly""
' period, a return still must be filed for the. penod together
- w1th a statement explammg why no tax was w1thheld .

(b) Annual retums
employer s return on ‘an annual basis under thrs regulatlon

sshall file an Employer s Annual Return of Form NJ’IT—2103

or NJTT 2103M for each calendar year on or before Febru- *
~ary 28 of the followrng year. ;
_serve. as’ the transmittal form for an employer’s use in
. sendmg all Emergency Transportatlon Tax Bureau copies |
' (copy No 4); of Forms NJTT—2102 furnrshed to employees o

- This annual return 'will also

: '18'10—18 20 Change ot' reportmg perlod

If an employer reportmg on an annual basrs begms to
i-.wrthhold tax, he must file a quarterly return in accordance ; .
with the provisions of subsection (a) of Sectron 18. 19 (Due :

-*dates for employers returns) of th1s Chapter S

i

: I‘Q 18 10—18.21 Return ‘of-a governmental employer o

The return of a governmental employer should be made e
o by the person desrgnated for that purpose or controlhng the L
>’payment of wages o T :

B vy'

‘\.,.

' '18'10—18 22 Transmlttal of retums

- ly periods. endrng on’ March 31, June 30, September 30 and

December 31.

l,,,

(b) Annual retums An employer ] return on an annual
calendar year basis shall be filed by an employer where the

~ wages pard to employees during- the calendar year were not .

sufficient in amount to require wrthholdmg on the basis: of

‘the w1thhold1ng tax ‘tables. and. the withholding ‘méthods. '
~ prescribed in Sectrons 18.4. through 18. 10 and Appendrx I of v

th1s Chapter

AN

Statutory References

) As to w1thholdmg return, see N J S.A. 54: 8A—49

18 10-18. 19 Due dates for fillng employer S returns

? N

(a) Quarterly returns. - S PR

)
s

o Employer s returns under ‘this Sectron shall be forwarded !
‘. "to the New Jersey Emergency ‘Transportation Tax Bureau, =
" P.O. Box.1686, Trenton, New Jersey 08625. No hstmg( of ;

’employees or itemization of respectrve taxes withheld shall j
‘be attached to or accompany the employer’s’ quarterlyre-
~turn. “(See Section 18.25 (Filing annual reconciliation). of - :
, thls ‘Chapter concernmg the frlmg of Forms NJTT—2102 and " -
: NJ’IT—2103) v . ‘

18: 10-18 23" Frnal returns

(a) The last return of tax wrthheld for any employer who a
, drscontlnues ‘his - business - or permanently -ceases to pay
~ wages shall be marked “Final Return”, and filed within 30 -
days after the end of the month in which business or
, payment of wages ceased, 1rrespect1ve of the usual reportmg .

o penod due date Cee Ty . i

, 2 Consecutrve returns _for each quarterly penod ac-
countmg for all tax wrthheld durmg the. year, ‘must.be filed y p
. by an. employer who is requrred to report quarterly,

An employer requlred to make an

)
p
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(b) This return’ and remrttance should be sent to the

Emergency Transportatron Tax = Bureau -with - Forms:
NJTT-2102 and NJTT-2103, due at' the same time, as.

\

- required by Sect1on 18. 25 of this Chapter

(c) An employer who has temporarrly ceased to pay

' wages including an employer engaged in seasonal activities,. .
. shall continue.to file returns but shall enter on the face of "
the return the date of the last payment of wages and the

L date when he expects to resume making payments.

[«

) Statutory References
As to w1thholdmg return, see N.J.S.A. 54 8A—49

18.10—18 24 Correctmg mrstakes in w1thhold1ng

(a) If the correct amount of tax is not paid to the

Division .of Taxation, proper adjustment ‘may be made on

_ the first return, filed after the error is discovered. “An"

employer who has made an‘overpayment of tax because of a
computation error in the preparation of the return or
' remittance must file an apphcatron for refund on "Form

cannot be adjustéd by an offset in a return for a subsequent
penod of the same calendar year..

(b) I no tax or less than the correct amount of the tax, is.

, ~ deducted from any wage payment, the employer . is autho-

" rized to deduct the amount of the undercollection from laterz :
payments to the employee. - However, the employer is liable: -
Reimbursement is’ a matter for:

for any underpayment.
settlement between the employer ‘and the employee.

(0 If in any fllmg period, more than the correct amount

of tax is deducted from any wage payment, the overcollec-

tion shall be repald to the employee. The employer must -
obtain from the employee and keep.as part of his records a

written receipt showing the date and amount of the repay-
ment. Every:overcollection not repaid to and receipted for
by the employee must be reported and paid to the Division

of Taxatron with the return for the fﬂmg penod in which the ‘

overcollectlon was made

18 10-18 25 lﬁlmg annual reconcrhatron of tax withheld
: and copies of wage and tax statements

(2) Form NJTT-2103, Reconciliation of New Jersey Tax

_ Withheld, Employer’s Annual Return, must ‘be filed by the

employer ‘with the New Jersey ‘Emergency Transportatron '

_ Tax Bureau, P.O. Box 1686, Trenton, New Jersey 08625 on

- or before February 28 following the close of the calendar

‘year, together with all wage and tax statements for the year

(copy No. 4 of Form NJTT—2102) and a list. (preferably-in -

- the form of an adding machine tape or account machine

llstmg) of the' amounts of tax withheld as shown on Form' -

NJTT-2102. Form NJTT-2103 .and the accompanying
Forms NJ’IT 2102 are to be transmitted separately from the
employer’s return (Form NJTT-2101), except in  the case of

an employer who drscontmued busmess or permanently’

- '
B / ‘ ~

10-43

“.each_unit or establishment.

f(ceased to p'ay wages‘\and filed a “Final Return as provided -
'Vm Section 18.23 (Fmal returns) of this Chapter : '

(b) If an -employer permanently discontinues or sells his
business or - permanently ceases to pay wages under his
current 1dent1flcatron number, Form NJTT- 2103 and Form,

"NJTT-=2102 shall be filed ‘within 30 days after ‘the end of the
month in which the business or payment of wages ceased -
~and shall be accompanied by the -adding machine tape or
~ accounting machine listing referred to in subsection (a) of
. this Sectron The last return: must -be marked “Final. Re-

tur n

(c) Where the number of Form NJ TT 2102 is- substantral

’ they may be forwarded to the Emergency Transportation
‘When' this is

Tax Bureau in packages of ‘convenient size.
done the packages. should be identified with the name and
account number of the employer and consecutrvely num-

~ bered. Form NJTT-2103 - should be placed in package

number one and the number of packages should be mdrcat-

~ed on such form:

'NJTT-2377, Application for - Refund of Overpayment of -
" New Jersey Emergency . Transportation . Tax, if the mistake

(d) If an employer s total payroll con51sts of a number of *

~ separate units of establishments, the Form NJTT-2102 may ’

be assembled accordingly and a separate list submitted for )
In this case, a summary list
should be prepared, the total of which should agree with the

_corresponding entry made on Form NJTT-2103.

(e) Any employee copies -of . Form- NJTT—2102 wh1ch
after reasonable effort, cannot be delivered to employees
should be transmitted with the. Employers Return, Form
NJTT-2101  due durmg the month of /July of the next -

\ calendar\year, or with the employer’s final return if filed
" earlier.
the Emergency Transportation Tax Bureau should be ac--

compamed by-a letter stating that they are submitted be-- .-

Any undeliverable NJTT-2102 Forms submitted to.

cause they could not be delivered to the employees involved.
In lieu of transmitting the ‘undeliverable forms with- his

-return; an ‘employer who issues Form NJTT-2102 from
branch establishments 1 may, if he so desires, have the branch.
. establishments send the undehverable forms to, the Emer- -

gency Transportatron Tax Bureau.

18 10-18.26° Use of pre-addressed forms _ .
- (a) Employers - shoulduse - the - envelopes and pre-ad-

- dressed forms furnished to them by the- Emergency Trans- . 0
‘portation Tax Bureau for the purpose of flhng therr returns.

(b) Where this is 1rnpract1cal the employer must exercrse
extreme care to show.the employer’s name and identifica-
tion number exactly as they appeared on prevrous related.{

- forms

(c) If ‘an employers pre- -addressed forms are lost or
damaged so as to requrre replacement a request for dupli-
cate forms listing the employer’s name and identification

_ number should be sent to the New Jersey Emergency Trans- -

51595
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: have a pre addressed form should use Form NJ’IT—2101M B
'fwhrch may be "obtamed from the Emergency Transportatron

““Employer T lentification Number,

" humbeér by the. District Director. of Internal Revenue. - The

R s\tandard 1dent1f1catlon number is a nine-digit number sepa- -
- rated as follows: 00—0000000 Every employer must have

: "'-f'only one 1dent1f1catron number

o poses

_tax w1thheld

(a) The D1v1sron of Taxatron may by notrce served upon L
“an employer requirethe- employer to make a return and” pay. -

" to it the tax deducted and withheld by the employer at any -

."trme or from trme ‘to time, whenever the Division of Taxa- -
“: tion deems thls actron necessary for the protectron of reve- it

jfnues ST e e e :

HETAN

- to the: Drvrsron of Taxatron or: as provrded in subsectlonv
";(b) of thrs Sectron R Y o

L :-served personally or by regrstered or. certrfred marl

portatron Tax Bureau, P O Box 1686 Trenton New Jersey
7?108625 ' . :

_from the employee by the employer
~~assessment and collection, any amount required to-be wrth- Y
" held and _paid over to. the- Division_of - Taxation, and any: -
. addrtrons to .tax; penaltres and interest. with respect thereto-
'shall be considered the. tax of the employer

(a) Each € ployer wrll be 1dentrf1ed by a New Jersey-’
“This 1dent1frcatron num--
.-ber wrll be the same as the Federal Identification Number mo

" every cdse where the employer has been assigned such a fun din trust for the Division of Taxatlon

o 18 10—18 28 Power to requlre early return and payment of '

SR, 1. The Drvrsron of Taxatron may include in’ such no-
S *trce a direction requrrmg the employer to remit such taxes .

'2,, The notrce provrded for in thrs subsectron shall be" '

'}18 10-18 29 Employer’s llablllty for. w1thheld taxes , kCEa
(a) Every employer requlred 1o deduct and’ w1thhold fax o
.. from wages .of an employee under thrs Subchapter is liable -
.. for_the payment of the tax whether or not it is" collected'f AL
‘For: purposes of =~

ter 20 (Penalties) of this- Chapter as to addrtrons to tax and'

_,crvrl penaltres) e __/ L

. (b) Any amount of tax wrthheld shall constrtute a specral ’

(c) No employee shall have any rrght of actron agamst hrs", :-'::;: A
, employer in’ respect to any moneys deducted. and wrthheld L
~ from- his wages and paid over.to: the Division' of Taxationin - . * -

(b) If x mployer has been assrgned é' tempora ‘Ne ' v._f‘_complrance or in mtended comphances wrth thrs Subchapter IR
ry New - , S

Jersey identification' number and later obtains ‘a Federal . ~ "~ -
- number he must- notrfy the Emergency Transportatron Tax
"' Bureau of the Federal number received and use the Federal =

' fnumber_ on all’»subsequent New Jersey tax’ wrthholdmg pur- ( 18 10—18 30 Employer s fallure to w1thhold

.- (a) Han employer fails to deduct and wrthhold the tax as R
'.,requrred under this Subchapter, -and; thereafter, the tax.
- -against which - “the tax may “be -credited 'is -paid, the tax -

Statutory References ) R
As to employers llablhty for wrthheld taxes, see NJ S.A. 54 8A—50 B

- required to be. deducted and wrthheld shall not be collected‘

from the employer L

(b) Thrs payment does not however operate to reheve; Y
,the employer from habrllty for- penaltres, interest-or addi~ ..
“tions to the tax apphcable in respect to-the failure to deduct 7
- ‘and withhold. . The employer will not be relieved: under this
provision from his liability for payment of the tax required = . -
“to be withheld unless he can show that the tax against-which :
‘the tax requrred to-be’ wrthheld under this’ Subchapter may /.
be credited has been pard (See Sections 18:4-through 18.8 - ~--7:*, = 7.
:of thls Chapter relatmg to employer S lrabrlrty for tax) RN

Statutory References

& As to farlure of employer to deduct and thhhold tax, see NJ S A‘ -

s BA-SL.

(b)) Whenever any employer farls to collect truthfully.: -
- account for, pay, over the: tax, or- ‘make returns of the tax as
o 3requ1red by t sf’.Subchapter the Division of Taxatron may e
. serve a notice requiring  the’ employer to-collect the taxes = -
which become collectible after service of this. notice. " The
f{f‘Drrector may require: the employer to deposit these taxes - -
"~ within the time specified in the notice in a bank approved by
.- the Division of Taxation,: in separate ‘account in trust for and
S -payable to- the Division of Taxatron, and to keep the amount -

- of the tax in an account. until payment over to the Drvrsron :

of Taxatron The notice shall remain in effect until a notice

- .}of cancellatron is served by ‘the Drvrslon of Taxatron o

. Statutory References '
e As to wrthholdmg retum, see N J.S. A -54: 8A—49
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: SUBCHAPTER 19, ASSESSMENT

: 18 10—191 errtatlon on assessment S ey

Except as’ otherwrse provrded‘ e L

. ,herem, the amount of tax imposed, by the Act; mcludmg any . -

- deficiency or reassessment thereof, shall be assessed within - E

- 3hyears from the date of the frlmg of the retuin. ‘Whenthe =
return omits an amount greater than 25 per cent of the . -
~ gross income or capital reported; and which should have.

i been included, the - determination shall be made wrthm 6‘/2 i .7
’ years after the return was made I RS : :

(a) General prowszons

(See Subchap-
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ST (c) Exceptzons

S 1. False return.

. ..rector,
- ,agreement has been executed by both 'parties.
.. “agreed upon may be extended by subsequent agreements in. -

agreed upon

. (b) sze return deemed ﬁled For purposes of the Act a‘
" return for the tax’ nnposed by the Act, filed before the last -
- - day prescribed by. law-for ‘the - frlmg of the return shall be -
. *consrdered as filed on the last day ; S

T ; Example
- "Mr A ‘a calendar year taxpayer ﬁles his return on

. March 1 mstead of April 15; in determmmg the limita- -
tion for assessment the return wrll be deemed to have .

’ ,been frled on Aprll 15

_may be assessed at any time:

by the Act the. tax may be assessed at any time;-

7S No return In the case of a farlure to frle a return,; :

:b*the tax may be assessed at’ any trme

'(d) Extenszon by agreement

writing made before the exprratron of the penod prevrously

Statutory References s

As to determmatron amount of tax due, see NJSA 54 8A—55 -' ‘

- 18'10—192 Deﬁcrency assessment notlce, mterest

mmed mcludmg a demand for: nnmedlate payment e

(b) Interest '

1. In a case’ where a defrcrency assessment has; beeni‘i_’-_
determmed there shall be- added to. the assessment or -

'reassessment mterest at the rate of one er cent per E
Pt per. . unpard after the date prescribed for payment, there shall be

‘added to the tax and“made a part of thé tax, a penalty of -
“five per cent of any unpald balance of the tax-due unless the - -
failure to pay the tax within the. prescrrbed time is shownto
the satisfaction” of the Drrector to be: due to reasonable,: - r
_excusable cause- and not willful neglect.’
- shall be added to the tax and made a part of the tax, mterestj
“at the rate of one per cent per month from the date the tax . -

‘month or any part thereof from the date: the tax was due
-(without regard to any extensron) to the date of actual» ;

} f 'payment R : B .
2. Exceptron In a case. where a deﬁcrency has been'-*_’

- assessed" against ‘a taxpayer and the Director is- satisfied
‘that - said deficiency was" not "dueto fraud or. willful
. -evasion, any charge for interest in ‘excess of one half of
“one per cent per month may be ‘waived or remrtted

RV

|
|

In the case of a wrllfully false or ‘.
fraudulent retun with the: mtent to evade the tax the tax. -

The trme prescnbed by sub- 4
- section (a) for the assessment of the. tax [may, prior to the .
* expiration of this time, may: be extended for any period of '
“time agreed upon - 4in_writing by the -taxpayer and the Di-
‘The extension  shall, ‘become effect1ve when' the

The perrod"

B 15449—18

_10-‘45._ G e

Statutory References -

, As to defrcrency 1n payment and interest, see NJ SA 54 8A—53 R
) "NJSA 5449—6 11 v S -

2 ‘-18 10-19. 3 Protest findmgs or assessments, t'indmgs, :

N orders, mvestlgatrons, appeals . -« - S
(a) If any taxpayer: shall be aggrreved by -any fmdmg or -

EaE assessment of the Director, he may, within 30 days of the f {,fv
: grvmg of the Notice of Assessment or finding file a; protest S

in writing, signed by hrmself or- his’ duly authorized agent,

under oath which shall set forth the reason therefor and: §

may- request a hearmg

(b) The Drrector shall grant a hearrng to the taxpayer if: }

: the same shall be requested

(c) The Drrector may make an order confrrmmg, modrfy :

2. Willful attempt ‘to evade fax. In ¢ case. - of a wrllful- '_mg, or vacatmg any. such fmdmg or assessment

"attempt in’any manner to defeat or evade: the tax 1mposed'

(d) The filing of any- protest shall not abate the penaltres .y

v for non-payment of the tax, nor shall it stay the right of the
Director to collect the tax in any manner provided by law, .
- unless the taxpayer shall furnish securrty ‘of the kind and in o
. the amount satlsfactory to the Drrector R

(e) The t1me for appeal or revrew shall not be extended .

: by the filing of any protest unless a hearmg is requested and: -
then the time in which an" appeal may be taken:shall:be -
. ‘extended only for the period between the filing of the .-

. protest and’ the fmal determmatron by the Dlrector .

vl'\\-. 8 i -
Statutory References "
As to protests by taxpayers of - Drrectors fmdmgs see NJSA

1

o SUBCHAPTER 20 PENALTIES
g (a) Nottce Upon the frhng of a final return, the Drrector
. -shall, if the same'.be deemed necessary, cause ~anaudit,
‘investigation or reaudit to be made.  If it is determmed that - -

S a defrclency exists with respect to: the payment of the tax;
" the " taxpayer shall be given notice of the assessment or
‘reassessment statmg the amountof the deﬁcrency deter-..fh

18t 10-20 1 ClVll penaltres

(a) Failure to file return. “In case: of farlure to ﬁle a return

- required under the Act on or before- the date prescribed for .
filing (determined. without regard to. any extension of time .
for such filing), there shall be added to’ the tax and made a
. part of the tax, a penalty. of $2.00-for each day of delmquen-f o
¢y, unless the failure to file the return wrthm the prescribed - -
. timé is shown to. the satisfaction of the Director to be due to
».reasonable, _excusable cause and not erlful neglect

(b) Fatlure to. ‘pay - tax. If any part of the tax remarns

,ds due untrl the date of actual payment

s 5-15-95

1In addition, there -



S ‘(d) -'_Shawing 'of i'easonable, »excusab,le ca\uSé.
- who wishes to avoid the addition to the tax for failure to file

o

18 10—20 1 /

DEPT. OF TREASURY—TAXATION

(c) For purposes of. subsectxons (a) and (b) of thrs Sectronv .

a fractron of a month -shall constitute a whole month in the
calculatron of any interest: added to the tax.

‘a return or pay the tax when due must make an affirmative

' sh0wmg of all facts alleged as a reasonable, excusable cause,
“or bothy for his failure to file or pay on time in the-form of a
written statement contammg a declaration that it is made
under penalties of perjury. - This statement should be filed
If - the : Director determines- that the
~delinquency- was due to a reasonable, excusable cause, or
“both, and not to willful neglect the addition to the tax may ’

with the Director. .

be entrrely or partrally abated or remrtted

Statutory References v

As to penaltles and admmrstratron see NJ S. A 54 8A—53 55

18 10—20 2 Crlmmal penaltles '

(a) Wzllful fazlure to ﬁle
the Act to file'a return who- willfully fails to file a return, or

. files, gives, or causes to be given any return, representatron :

S mformatron testimony or statement requrred or authorrzedx

by the Act, which violates any requlrement imposed by the ‘

- Act or any rule or regulation herein shall ‘be gurlty ofa-
" misdemeanor and upon conviction shall - be fmed not more
~ than' $1,000, or unprrsoned for not more- than one year or

' both ’

(b) The penalty provrded for in subsectron (a) of thrs\ .
Section shall be in addltron to all other penaltres provrded\ '

" by.the Act

A
Statutory References

‘ As to crlmmal penaltles, see N J S A. 54 52-1. "

18: 10—20 3 Penalty a personal debt

(2) Any tax, fee, interest and penalty rmposed by the Act

- ‘shall be a personal debt of the taxpayer as of the date when
“‘the tax is due and recoverable in any court of competent
o Jurrsdrctron by the State. ; ‘ '

(b) ‘The debt shall not_be- a lien on the ’personal or real

property of the taxpayer until the entry of a final judgment -
" or the frlmg of a certrfrcate of debt- as provrded by law <

it

Statutory References

i

5.15-95

' SUBCHAPTER 21

A taxpayer .

Any taxpayer requrred under -

As 10 a penalty bemg a personal debt see NJSA 54 8A—44‘

AGREEMENTS

>

18: 10-21 1 General provrsrons

(a) The Dn'ector may enter into'a wrrtten agreement wrth i
any taxpayer ‘regarding the habrhty of the taxpayer for any'
- tax, fee, penalty or mterest unposed by the Act '

.\_

(b) The executron of an: agreement in- wrrtmg “shall be S

shall not be reopened as to the matters agreed upon nor

shall the agreement be. modlfred by any offrcer eemployee or

agent of th1s State

(c) In the event any su1t actron or proceedmg is mstrtut- i
ed the agreement or ‘any determmatron assessment, collec-
tion, payment,. abatement, refund .or.credit made pursuant
to the agreement shall not ‘be annulled modrfred set aside -
~or drsregarded :

e Statutory References

As to agreements, see N J.S. A 54 8A—43

18: 10—21 2 Taxpayer’s agreement constltutes assrgnment
to the State;’ refund co-operatlon

(a) Every resrdent of this State who is sub]ect to tax in.
some. other Jurrsdrctron for mcome and gains derived from
sources wrthm the other ]urrsdrctron which grants to resi- -

“dents of this State a- credit substantially similar to that
:"allowed to nonresidents, of thrs State (See Section 5.4 (Non-

resident tax credit) of this Chapter) and who is subject to

tax under the Act and who has made payment on' the

estimated amount of the tax, or who has, in the jurisdiction,

. been subject to deduction and ‘withholding of money, other-

wise payable to him, for the purpose or crediting the same

“to the payment - of the tax, shall be ‘entitled to satisfy “his
.obhgatron to pay the tax due under the Act by entering into
- an agreement with the Division in such form and containing
- " such provrsrons as may be deemed necessary by the Di- -

1' ector.

~ (b) This shall constitute an assignment and transfer to the’
‘State of New Jersey of the chose in action consisting of his
claim for refund of moneys so paid or deducted and with-

held, as well as an agreement to. pay to the Division of

‘Taxation so much of any refund as may be received by him.
©as equals the tax under the Act, within the period, to be not
- longer ‘than: one’ month after receipt by him of any such
* refund. - For said purposes he shall execute, deliver and file
© the document or documents, in such forms, in such place or .
"places and at such tnnes as may { be provrded by the Drvrsron

of Taxation.:

: ,10;46

final and conclusive, and except upon a showing of fraud;
malfeasance or misrepresentation of a material fact, the case

ERUE N e wa ) ;

- ’\

e
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, (c) Upon the makmg of any such assrgnment the State of ‘
- New Jersey shall become the owner and holder of any such

claims and shall be entrtled to assert the same in its own

Ttight and as its own property, whether it asserts the same in

its own .name ‘or m the name of the assrgnmg taxpayers or
0therw13e -

(d) In the event that the arnount ) pa1d or deducted and
“.withheld, and received by the State of New Jersey pursuant .
‘to such’ agreement, shall exceed the amount necessary to

- satisfy the obligation of taxpayer under the: Act, the excess

9

shall be repaid to taxpayer upon. application in accordance
with procedures and forms as. may be prov1ded by the

Drvrsron of Taxatron

Statutory References
As to assrgnment of clarm for refund of money, see. N.J. SA

- 54: 8A-19

18:10-21.3 Obligation of taxpayer '

(a) Every taxpayer exercising any optlon under Sectlon
21.2 (Taxpayer’s agreement constitutes. assignment to the
State; - refund; co-operation) of this Chapter shall be

" obliged to co-operate fully in any proceedihgs which may be

taken for recovery of the claim for refund, and for that
purpose. shall: - ' : .

1. Execute and dellver such papers affrdavrts, forms

_or other documents

2. Appear and be avallable to give testimony at such
place or places and at such time or times;

" 3. Furnish such mformatron

4. Permit the mst1tut10n of proceeding or proceedings

in his name or otherwise, but at the sole cost and expense' <

.of the State

5. ‘Do all other things, as the D1v1sron of Taxatlon

* shall deem appropriate or desirable -for. the effective

recovery of any 'sum due and payable on such claim.

(b) The provlsi_on ovfr this Section and Section 21.2 (Tax-

payer’s agréeement constitutes assignment to the state; re-
fund; cooperation) of this. Chapter shall -not apply to- ‘any .
tax, or to any payment or deduction and withholding. for the

: sat1sfact10n of the same, 1mposed by any Federal law ‘

" (c) For each tax year for which the Comnussroner of ..

Transportation, pursuant to authority of N.JS.A. 54:8A-5,
certifies to the State Treasurer his designation of a’critical

area state, in addition to~“the State of New Jersey, any -

resident of this State, or any class of residents.of this 'State

-~ who is subject to the tax imposed by the Act, who is liable -
for tax upon' the same income under the law imposed for -
such tax year by such other critical area state and who. is

thereby entitled to the credit provided ‘for ‘in Reg.
18:10-21(b) against the tax- otherwise due under the Act,
provided said credrt is substantlally sufficient to offset the

N
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. taxes lmposed by the Act is relieved from the requrrement :

-'to make any return. under the Act for such tax - year.

' As amended, R.1972.d.82, effective May 1, 1972

See: 4 NJR. 78(a), 4 NJR. 142(0).

' Statutory References

As to- as51gnment of clalm for refund of money pa1d or. w1thheld in-

another ]unsdrctlon see N J. S A. 54 8A—19

SUBCHAPTER 2. APPEALS RGN

18: 10—22 1 General provrsrons : : o »
(a) Within three months from the date of any decrsron L

~order, finding, assessment or action made by the. Director .
. pursuant to the provisions of the Act, any aggrreved taxpay-
- er may appeal therefrom to the Division of Tax Appeals by

filing a petition in the manner and form prescrrbed by the

’ D1v151on of Tax Appeals

(b) For purposes of appeal the - date of any. dec1sron '

order, finding, assessment or action made by the Director

shall be the date of mailing as-stamped on the decrsron_

. order fmdmg, assessment or action.

v (c) Any taxpayer who appeals to the DlVlSlon of Tax = '
Appeals is required to _give security approved by the Di-
. rector conditioned to pay the tax levied wrth interest and .

costs, 1f the same remams unpard

-

Statutory References
As to appeals see N.J.S.A. 54 :51-1.

: 18: 10—-22 2 Securlty to stay collectlon

S No appeal shall operate as a stay of collectlon or enforce- ,

_ment by an entry of judgment of any tax, unless an order for
the stay of collection or entry of judgment is made by the. .

- Division- of Tax Appeals, and then only after the taxpayer . -

has‘furnished security for the payment of the tax to the .

' Drrector and the securrty has been approved.

Statutory References .
As 1o\ securrty to stay collectron see N. J S A 54 51—1
.
18 10-22.3° Appeal to the ‘Appellate D1v1s10n

Any taxpayer aggrieved by the ]udgment or order of thev
Division of Tax Appeals respecting any matter arising: under

“the Provisions of the Act may file an appeal by instituting a -
-proceeding in lieu - of prerogatrve writ :to the Appellate
+ Division of the Superior Court in-the same manner as other
- ]udgments of the ‘Division of Tax Appeals L

5.15.95
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Statutory References . )
see NJ S A.'54: 49—16

rroneous payments,

N SUBCHAPTER, 24' TRANSPORTATION FUND

I‘:J;‘BiCHAPTERZZS.: : ’REFUNDS"_ L

- {/,:18'10-24 1 ”Use of fund.

All moneys whrch shall be recelved by, way o tax or by
.way of moneys deducted and withheld- under- the-Act; shall
. be: kept in'a specral fund known as the Transportatron Fund o
~-separate and apart from. all other funds. "The moneysin the -
fund at “any time shall, wrthm the: limits of available appro- "
. ,pnatlons made by law from time' to nme, be used for one or.
,"more of the followmg purposes: :

10—23 L Genel‘al Provxslons -

(). Any taxpaye _at any trme w1thm two years after the
payment of any original or addltlonal tax-assessed agamst
‘him,”may- “file_ -with: the' Dlrector a’claim for refund in the -
form of ‘a statement ‘under oath settmg forth in detail, the
u’grounds ‘therefor and outhnmg all pertment c1rcumstances
relating’ thereto e S

‘ " SRR =y To meet the expenses of admmlstermg the provr-
?(b) NO clatm for refund shall be requlred or. permltted to " sions -of the Act and of this Subchapter and the expenses
‘be fded with respect ‘to a-tax pa1d after- protest has been f’,?'_of any proceedmgs or actrons mvolvmg the same 5
filed with the Director. or’ after proceedmgs on appeal have :

‘been’ commenced untll such Protest ”,ppeal has been 2. To defray he cost Of or fo prowde fmancm
fmany determmed - . o ;way of advances, loans or otherw15e, for pro;ects -and-

"...programs 'to -meet- transportatlon problems, whether- the’

~ transportation be by motor vehicle; rail or rapid. transu or

by any ‘other ' mode of vehicle of transportation’ whatever,

-+ when such pro;ect or. program includes the transportatron
ooy of persons ‘of property mterstate, between New Jersey: and:
. the source state, from ‘Wthh states taxpayers denve m
come or gam subJect to tax under the- Act Fes

o ,.(a) If upon exammatlon of a clarm for refund 1t shall be 5 3 To futnish- sueh
e determined by the’ Director that there has been an overpay- -
o mentuof tax, ‘the amount  of the overpayment shall be .-
ite: ,agamst any hablhty of the taxpayer under any state \

: N Statutory References
8 to refunds see N J S A 54 49—14

-18 10—23.2 Payment of refunds, re,]ectlon of clalm L

other facrhtles services or othe
beneflts for_which* the class of taxpayers covered by ‘the
Act will be the major ehglble recipient. and for which the -
tax 1mposed by the Act ‘may reasonably be exacted -as

may'-be auth _12ed by law. from trme to time; R

(b) 1 there is no habthty the taxpayer shall b nake payment"of refunds to taxpayers-‘ entltled L

a refund’ ‘o the tax so overpald

v : v 5.[ To :make payment to: another state of moneYs de- o
o (c) If the_ Dlrector shall re]ect the cla1m for refundln e ducted and “withheld . from 1ts resrdents subJect to, tax
__;Whole or in part, he shall ‘make ‘an ord 'accordmgly and-_" e p

» serve @ notrce upon the taxpayer

o re81dents may “be- entltled under the recrproc1ty
' 'clause contamed m the Act whenever that state s0 pro-

o ; Statutory References -
- As to payment of refunds, see NJ. S A 54 49—15

: 18 10—23 3 Refund of erroneous payments :

L Where no questrons of fact or law are: mvolved and 1t . 18 10-242 L.mltatlon on the use Of funds in

appears from the records of the Dlrector that any.moneys g transportatlon fund

- have been erroneously or 1llegally collected from any-taxpay- - .

- “er'or have been:paid by.any taxpayer under a. mrstake of fact

~* vor law, the Dlrector may:at any- time wrthm wo- years of v LT :
- -payment, ‘upon ‘making a record: in- wntmg ‘-of hrs reason, 1. Presentatlon to the Attorney General of an rtemlza-

S .«certrfy to the State Treasurer that the taxpaye 1s entltled to " - tion of the: purposes for which: funds. .are. proposed to be:

‘ : ~used; statmg the’ amount of «each such- proposed expend

ture The presentatron shall e made by

. Funds in the Transportatlon Fundvmay not be used for*
' any purpose except upon‘ ‘ :
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- The Drrector of the D1vrs1on of Taxatlon, in: the

"',case of any -purpose ‘other -than those described in
- . subsection “(a) of Sectron 24.1° (Use of fund) of thrs '
: Chapter or

_ The State nghway Commrss1oner in the: case of

>, any purpose ‘described in subsection (a) of Sectlon 24.1 p'

' (Use of fund) in this Chapter

2. ‘Transmittal of itemization by the Attomey General

to the State Treasurer, with a certification by the. Attorney ‘

‘General endorsed “thereon that - the purpose for which

" funds are therein proposed to. be. used. are wrthm the

terms and intent of the Act and are otherwrse in comph—

o ance w1th law

Statutory References T

As to purposes of Transportatron Fund see NJ SA 54 8A—20 iy

)}
!

118:10—24,3 Balances a‘_ccumulated as _an endowment'fund; B

. Joouse o :
(a) So much of the moneys as ‘may be in the Transporta-

~tion Fund at any time - -and ‘as may be in excess of the
amounts needed to meet’ antlclpated uses thereof pursuant :
_'to the Act during any fiscal year, shall be held and accumu- -

~ lated as an endowment fund. . .

(b) Th1s money may be mvested and remvested from t1me

--to time,"in the same manner. as any State funds ‘may be -

C

invested, and the income, as well. as-so much of the prmcrpal
as may be necessary from time to time, shall be applied to.
the purposes authorized for the said’ Transportat1on Fund
within the lnnlts of avallable appropr1at1ons

/.

Statutory References :

As to Endowment Fund see. NJ S. A 54 8A—21

:18 10—24 4 Refund to taxpayer upon unauthorlzed use of

o fund formula for ‘computing amount: - .
(a) In the event that any part of the moneys in: the -

Transportatlon Fund shall, at any time, be . applled to-a

purpose or purposes other than one set forth in the Act
every taxpayer' who shall have been subject to the tax.
imposed by the Act and who shall have paid the same, shall -

- thereupon be- entitled toa refund or to a: credit agamst
" taxes subsequently accruing, equal to his pro.rata share of -

the amount  so applled dlsregardmg any amounts less- than

- $1.00.

- N

(b) Upon apphcatlon made W1thm one year after" it shall

, be determined that any such moneys have been so apphed
- in such form and by such procedure as may be requrred by
- the Director, the Division of Taxation shall determine the "
. pro rata share- of each taxpayer accordmg to: the followmg
,formula o o - :

o
Q |
A L

taxpayer for all taxable years from its enactment hereof to

4

1. Mulnply the total amount of taxes _paid- by the . ‘,

\‘1’0-49 )

J uly 1 of the year in Wthh the rlght to’ refund arises under -
th1s Sectlon t1mes, o : :

2 The dollar amount of the moneys determmed to .

‘have been’ applied to a purpose other: than one set forth

-in the Act then

3. Dlvrde the product by the total amount pald by all, oK
taxpayers durmg the same perrod then - ‘ S

A From the quotrent strrke off any amount less than :f :
$1 00 to Obtam ‘the. ‘sum to be refunded or- credrted

‘(c) If the amount 'SO- apphed to another purpose shall"_v

‘have been determined by a court of competent jurisdiction, . -

:-the amount so determined shall be used in the computation,
otherwrse, ‘the lelSlOI] shall make determination’ of the 7
amount. R IR : :

) : _ Statutory References )
: As to unauthorlzed use of fund, see N J S. A 54 8A—22

R

SUBCHAPTER 25 POWERS OF DIRECTOR

18 10—25 1 Power to delegate : e T
(a) The Dlrector is’ authorlzed to delegate‘ hlS functrons

| - under the Act to any officer or employee of the Division of . -

. Taxation and such of the-powers given him under the Act as. §
he may deem necessary to carry -out effrclently the prov1- g

srons of the Act

(b) Any person .or persons to whom a power of the

Dxrector has been' delegated shall have and may exercise all

of the power and perform all of the dutles herein conferred
and unposed upon the Drrector SRR R

: Statutory References :

_ As to the exercrse of Drrectors powers see. NJ S.A. 54 8A—-56

18 10—25 2 Power to. make regulatlons , ;
The Director is: empowered to make, adopt and amend”

- rules and regulations deemed approprlate to carry out the

purposes of the Act. - AL A

EE

- : Statutory References
’ As to, authonty to make regulanons, see N. J S A. 54 8A—55

18 10—25 3 Rellef' of : requlrements of nonresrdents SR

(a) If it shall appear’ to the.satisfaction’of the DlVlSlOIl of . )
Taxatron based upon an opinion of the Attorney General of -,

th1s State ‘that any person whose - wages, salaries or commis-
- sions are subject to deduction and withholding are liable. for. E
- tax upon: the:same income under the law of the state: of .

which he is a resident, under circumstances- such ‘as will
entrtle him’ to a recrprocrty credit under the Act sufflclent to -
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‘deducted ‘and withheld on account of earmngs and gains

derived by residents of this State from sources within such

- state and subject to tax under the Act, the ‘Division of
- .Taxation may relieve residents of such’ state from bemg
' requrred to make any return under the ‘Act...

(b) Upon the filing of such proofs as the regulatrons may

requxre, the Division. of Taxation may relieve the employer

of ‘such taxpayers from the requirement to -deduct and

withhold any amount otherwise requrred by the Act,. for

~such period as the conditions stated in subsectron (a) of this

Sectron contmue to be satrsfred

(c) The Drvrsron of Taxatron may, notwrthstandmg the

_ existence of the above conditions, continue to requrre the
making of the return and the deduction and wrthholdrng of -

. these amounts whenever it determines such action is appro- -
. priate or reasonably required to insure compliance with the

Act or whenever an- -appropriate official of another state
certifies that the state desrres that such deductron and
.wrthholdmg be contmued S : :

I \.'.

(d) The Drvrsmn of Taxatron _may consrder amounts wrth-
held under the provisions of the Act as ‘withheld for, the

benefit of the state of which such persons are resident but -
" such amounts shall not be paid over to such state unless the

_state has complied with the provisions of the Act and is
‘thereby entitled to thése amounts.

- in Sections 24.1 (Use of fund) and 242 (errtatlons on
‘fund) of this Chapter :
v Y Statutory References . )
T As to recrprocrty credrt and relref from wrthholdrng, see N J S.A.

54:8A52. , _ R N

/ARt )
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SUBCHAPTER 26. - ADMINISTRATION OF THE
ACT -

18 10—26 1 General provrsrons

The admmrstratron collection and enforcement ‘of the tax“ '
'imposed by the Act is to be in'the Drvrsron of Taxatron 1n :

- the Department of the Treasury 0

P

‘ offset all taxes 1mposed hereunder and that such state
. makes payment to the Division of Taxatron of amounts

Any amounts withheld, -
- - however, may be expended for any of the purposes specified

- Statutory References

As to admmrstratron of the Act, see NJ. S A. 54:8A-55.

_ 18 10-26. 2 Umform procedure law apphcable

The State Tax Umform Procedure Law (NJ. S.A. 54 49—1 _—

et seq.) shall govern the administration, collectlon and /

~ enforcement of the tax Jimposed by the Act, to the extent

that the provisions in such law. are not inconsistent with any
-provisions of the Act ‘

Statutory References

As to applrcabr]rty of State Tax Umform Procedure Law, see N.J. S A.

54 8A—54

(VNN ’ - : '

18 10-26.3 Attorney General to mstltute surt court to ‘ ’

recognize and enforce clalms of other states, :
. use of words ‘ T :

(a) At the request of the Drvrsron of Taxatron the Attor- f

ney General may bring surt in the name of this state, in the

appropriate court of any other state to collect any tax legally ;‘ L

due thrs state under the Act. .

(b) “The courts of th1s State shall recogmze and enforce
liabilities for taxes lawfully imposed by any other state, upon o

" incomes, which extends a like comity to this State, and the

duly authorized office or any such state may sue. for the -
collection of this.tax in the courts of this State. A c\ertrfr-,‘
cate by the Secretary of State of the other state that an

. officer suing for the collection of the tax is duly authorized

to collect the same shall be. conclusrve proof of his authorrty :

(.

W,

(c).—For the purpose of this Section the words “tax g and S

“taxes” shall include interest and penalties due under the
Act, and liability for such interest or penalties or both, due

" under a taxing statute of another state shall be recognized-
_and ‘enforced by the courts of this- State to the same extent
* that the laws of the other state permiit the enforcement inits .,
courts of liability- for mterest or penaltles or both due under -

the Act
)

Statutory References .
" As to actrons for collectron of tax see N J.S.A. 54: 8A-46
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