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18:10-2.3. 

SUBCHAPTER 2. DEFINITIONS ' ) 
.( 

18:10-2.1 Meaning of term~ 

The following words and terms, when used in this Chapter 
shall have the following meanings, unless the context clearly 
indicates otherwise. 

''Director" means the Director; Division of Taxi:,.tion in 
The Department of The Treasury, State of, New.' Jersey. 

· Any other term used in the Emergency Transport11tion 
Tax Act and in .these regulations shall have the same 
meaning as required by a comparable context ,under the laws 
of the United States relating to Federal income taxes, unless 
a different meaning is clearly required. Any reference to 

. the laws' of the United States shall .mean the provisions of 
· the Internal Revenue Code of 1954, and amendments there-
to, and other provisions of the laws · of the United States 
relating . to Federal it{come taxes, as. the same may be , , 
applicable to the taxable year. 

18:1~2.2 Resident individual 
.,,-

, The term ".resident individual" includes: 

1. All .persons domiciled in this,State, subject to the 
exceptioris •. set forth in Section. 2.3 (Persons not residents 
although domiciled in New Jersey) of this Chapter;' 

2. Any, individual other than a member 9f the Armed 
I< orces of the United States during an induction period, 

. ·• who is not domiciled in this State, .put who rtiaintains a 
permanent place of abode· in this St~te and spends in the 
aggregate more than .183 days · of the taxable year in this 
State. 

Statutory References 

As to "Residenf' defined, see N~J.S.A. 54:8A-3 .. 

18:10-2.3 , 1Certaiil, persons not 4eemed residents although 
domiciled in New Jersey 

Any person domiciled in New Jersey .is a resident for 
Emergency Transportatio11Tax purposes for a specific tax-
able year, unless for .that year he satisfies all three of the 
following requirements: 

L 'He maintains no permanent place oLabode in this 
Siate during that year; 

2. He maintains a permanent place of abode else-
whe:re dufing that entire year; 
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.18:10-2.3. 

. . .. . . .•··. . Stahitory R.e(erences. 
As to.''Resident"'ciefinedsee N.J:S.A 54:SA"-3, 

A United .states dtizen.domicil~d, in New Jeisey•·who···~ .. · 
· goes abroad because qf. a.n ass!~me11tby his ~niployer · .... 
or.·· for stucly, rese~rch •.·. or r.ec,:eatiop, does n<>tJose. his · 
New Jersey domicHe unless itisclearly .shown that he 

l8:1o;22.4 IU1Ies for days spent within a.id wi.thoµt the< int~t1ds to rem.ain abroad permanently $Id ?t return. 
. . State . . . l8:10..:2.S Person limited to one domicile 
Jn coyntqig the·n?Illbetofdays spent within and with.out A perso; c:an have··()nly one domicile .. ·· If he has two or 

this State; . p,resence within'the ·. State ·.· for • any . part of a . m9re homes,}1is dpqiicile is th.e one which he. regards and 
c~endar day constitutes a day spent within the State ,except . µses as his pe,rmanent home •. •• In determining a person's 
that.such presence within the State may be disregardedifit . •·intention in this niatter, •the length of time customarily spent 

. is solely· for the purpose of boarding a;plane, ship, train., or .af each. location· is· important .but· i)ot t1ec¢ssarily conclusive . 
. J:ms for trnvel toa de~tination outside of the State, orwl1ile. · .·. · · .. ·. . . · 
trav¢ling · by motor, plane <>r train through the State to· a.. . . t8:1Q;2.9, non,.icile of famUy members 

. clestination outsidethe·.state,. · .. I (a) A wife's clomicile'follows•·tha~:of her.husband; but if 

·· .. · Stafotory.i~efe~ences 
AsJo compilation of days. spentin New Jers()/s~e N.J.S.A. 54:Sj\_":3. 

Theterm· .• •i.oomicile''·means the place Jhich. an·individual. 
intends to be his permanent home and to which he intends 
to return whenevet he may be abseµL . . . 

they a.re separated in .fact she qiay acquire her O\Yll separate· 
.domicile even though thert\ has btleJi nojµdgmeilt i)r decree 

·· ofsep~ration. · · · · · · · 

(b) Achild's •. domicile ordiqarily>follows thatof.hisfather, 
or•of pis mother . after the father's deat~, until lfo teaches 
the. age .or self-suppbrt and actu.atly . t\Stablishes. his own 

· separate domicile. The domicile of /l chilcL for 1whom a · 
guardian has· been apnointed •· is not necessarily determined. 
by the. d9micile of the·· guardian. · · · . . . . 

. ··.·· :ts:J0-2.16 ... Permaneritplace of al>otle 
18:U}--2,6 .·.·•. Ch~nge ofdomidte . . (a) A."permanent place .o(ab'od~. means a. dwelling place .. 

. . . ..· . . . • ... · . . ·.. . .· . . . permanently. maintained PY tlle taxpayer, whether or not 
. A domicile.· once established continues until the person, in owned by him, and wilLgeneraHy inclupe .. & dwelling.· place 
questfon ffi()VeS to .. a new location with the l:>ona fide ihteh~ owned or leased by his . or her spo11se. .H9~ever' a mere 
tion of Illa.king it his fixed ·:~ p~rtna?ent home.. . camp or cotta.gt\,. whicl;l. js suitable and• us~d only for va:ca~ 

.. ' · (a} No change of dqmicile resu;}ts w.hen a pers,on nioves .. · tions, is pot a permanent place. of abo~e.. . . . 
to a newlocation if his intentioµ is to remain there only . ·...• . . . .. .. . .... ·. . .·.. . . . .... . .. .· . .. 
for a litnited time, 'This, rule , applies· even . though Jhe t {b) A placeof iibo.de,whether in, this State or elsewhere, 
indi.·v .... i.dual m.•.· ... ay. '. h. av. e.·· .. ·· s.ol. d.•.•· 0.·r·····.• .. dis.po.· .. se. d. qf.•·.··h·i· s .. • t·o·r· :rn ...... · ... er h .. G>.· . .tn···•. ¢.: ··<is not · deemed petmanentif it. is . maintained · only during .~ · · · . . tetnporaiy stay for the accomplishment ofapartiet1far pur0 

(b) The burden of proof is µp9n any person asserti#g a pose. . · · 
change·.ofdomicilettj sho~that the rrecessaryintentton 
existed.· · In detemiining .an· inqividual's intention his qec~ 
larations will be .given co11siclerati9n ~ut . wm nQt be . 
conclusive if they are contradicted by his conduct. . · · 

(c) Ifa person· registt\rsand.vote~ inione··.p1lce iFis .. 
. important but not necessarily co11clus1ve as to, his inten- •· 
tioµs,; especially .if the facts indicate . that he. dicl this 
merely to. escape t~ation in some other place. ·· 

'. .' .-'." - .,- -. . . . ·: '-:·· ' , ... _, . _'. 

. . 

18:10.:.2;7·.·•·· Domicilenot/(l~pendent on fftizenship····· 
Qollliicile \i~ not ' dependent.· on citizenship; that As, aq 

immigrant who has permanently established his hmne' in 
New.Jersey is. domiciled here.regardless·of whetherh~J1as 
become a_ lJnited States citizen or has appHedJor 9itizei;iship 
provicled, .however,··a.]Jnited.States citizen.willn9toi;9inarily 
be det:med to . have changed his domicile by ;going to a.< 
foreign country unless it is d~arly ·shown that .he· intendg'.to. 
remain there\ permanently, . .. ' . . . . .. 

5-JS,95 

An . inclividual don11ciled in anotherstaf e m~y pe . a.s-
signt\d to his· eillployer's ·Newlersey office.for a.f~ecl 

. and limited period, after/which he is to return to llis 
pen:n~nent · location. . . If an individu~l takes iin: apart,. 
ment in New. J er~ey. during this\ period, he. wm not be 

· deemed a resident,.·· even·• tho11gh. he. ;spends more •·.th.an 
183··•days of. the•· t.axable year in New,{ersey; •. because his ·•. 
place of abode here is not. permane.nt. lfy.wm b~. 
taxable as a.· nonresident on his income from New . 
Jersey· sources, including his salary or other compensa-
tion .:for seryices .. performed•··•ip.'.New·•.Jtlrsey; pro~dded; 
howevet,·.ifhis a~signment.·tothe employer'~ New.Jer-
sey office. is notJor, a fixedior)imitecl period, his New 
Jersey apartment will be dfl.emed a pefillanent pl~ce of 

· abpcle and he will be a residet1tf or tax purposes ff he 
spet1ds morethan183 days :9f the year in New Jersey. 



\ 

r·· 
\. i. 

Statutory. ~f;ren~s 
As to ''P~mianent pla~~ pf.11b<Yde~Usee N.i;SA 54:BA-3: • · 

··. ./. . ' • . . . <•. ·•· : ,. - • • .· .• 

1~:1°12~11 : Nolll'esident'jn~ividual , . . . .· ... , 

. 18:10-2.17 

' (b). The Legis~attj!e further finds :and declar~slhat whens . 
·ev¢r the aggreg1;1te riuri:i~er cif · persons resicling ·in.· each_ of 
such Stat~s who ate.employed; br.:'carry ori. trade; business,· 

·. occupatibtl oi pr6fession iii. thee.other,. exceeds 100;000, that. .... 
fact'teasonably(irj.dicates that• a\~~itical transportat,iori prqb- ·· . 
· letD: :eJtists/ · · · · · · 1 · · · · 

.. (a),F9r t.~- _purposes, :a, ri,ot:1resident. individual is ~y 
person. ;who· is ·. noia, teside~( as :defined in Section i:i 
(Residei;i(µidividual) of this' Ch~ptet. \Except;wJiere th~~e 

.· regulations gpecificaJJy· provide otherwise, all references, 'to 
. nonre~idents are '.eqmilly applicable Ito. noriresiderit aliens. . . :. < 

. . . ·.' ·,· - : ·. - . . ·. ) .: ~. ,·· . . .. '. . .' . . ., . . : . -. 

' Statutqry. R~e~nce~. 
:• f¥· to -Legislative findi~gs\ee !•VSA., 54:SA:.,s:. 

· ... ·:·: ::· 
.·. ·:-,.: 

·. '. (b) Fof the purpose$ of' the. Emergency .'I)·~spottation ' 
. . '.fax Act, a 11onresideµt taxpayer .is ,a person who. is qeter:~ 
' mined to be a ;tesiderit of a>,ci-iticai area state under ,,ancL . 

'18;.1~2:\~ . .. Certlti~~tion Qf existeilc;;or'. Ctjtical ·• 
• ;i>. · ttansportati()n- problem• . . . _ .. :~i>;· .. 

.\. 

pursuant to. the.: la~s of said sta,te. • · 

. 1s:rn.:.2;1i . "Derived from soµices- ~thin" diti~ed .. 
(a} .. ''Deriyed from .. soµrc~s 3/itl1in" 9ne state. or ,ilnotb.et, 

as . applied to.- entu:e net . :income, means suci:i: inc:orµe • and 

·.< < i.(a)Withi11'40:tlays after tl1is Act talc~s: effect; and· withiti . 
. <40 days after the}irst day' of-~ach year ;iii which the'°'Act sb~ll 

tero.ain hi effect/the Statc:i Highway Collll1lissiqner shall 
certify to. t];ie Stfite Treasurer llis findiP,gs witl{ respec(to the 

,_ existence ,of the conditiqns herein. set forth- arid the' identity 
a( any :States which · be detennirieij io come within ·the . · 

0defin,~tion . in 'Sectiop. 2; 13 ( Criti¢~: ~te.a .·state)• of thi~ Chap• ' 

. gain from · all ·property 'owried .an_d· froin salaries, wages; or• 
compensation for persqnal services 9{\Vhl!tever ltiiid ancijn/ 
wh~tever form. paid, and frqm al\. pusiness,' trade; professto1i.o · 
or occupa!,ion ~arried on, ii1Jh~ particular st~te. ~·• .. 

ter: , . . , . . .· .. . . . ' 
( .·· l. 

' ·. .. : '\" ·:·._ .. : ; .· __ ....... ' :·-:-•· :.· . :-:,,:.:-: . .-: ... , ... •, ·>:: ... ' 
' (b) No peniori · wh9 is ·µot a. deale( holdmg>prop~rly 

. primarily for -s&l~ io customers. in the ordµiary c6Jrs~ of bis 
· : trade ot business;·• sijall. be deented: .to· carry 9n a business, . 
. trade, pr6fession or ciccupation irt:a State solelyt>y :teason9f , 

the purchase and, sale, of pr6pertf for his o'wri :-aecpunt;.; 

........ ·(I;,) Updn receipt ofth,is _ cet1ificatiorii the ~tate Treasurer ·.. . 
. · shall caus¢ public 11otice thet¢6ftQ be given;by publicatiqn' .. 

in such newspapefor newspapers,·and m suchfol'Jll, .. ;ig ~e•• 
.. shall firid \v,ill fairly apprise itll per~qns su;bject tct tax:atioif .· 
u,nderthisAct;.of'.the maldng.ofsaid certification arid t>fits•· .·.· 

\significance . to these ,pers<::ms.' . . . . .· . •. 
:-··· 

.. · As to . definition of "Derjved from soijice~. wit,hin'' 'see ~;J;S.~: .· 
·s4:8A4: 

(c) .Any •certillcatioh solnade. shall' be effective for the ' 
< entire calin.dar year as of,the first day of which it ascertains ; tlie facts. > . . . . . . . ' . i . . . ' • •. . • 

··.·.•·18:i0-2~13 Crltical·~aState .-
. . •. ''Cri{icaLAie~ Stat~" :m¢~S such other ~tate ~qrderjrtg . 

· ' thereon •witlilii: ·whicb there ~xists p.arts ~of anr area/another 
· ·. .. part of which. is: in. this. State,\vitlyn w11itl}<~rea. there is,, iis . 

ofJ anuary.1 of any ye#; :a, critical transponatlon prcjbl¢m hi 
r~spect fb. the. trarisporta.tiqri'of persons aiid .j)rppetty jnt¢i'"'. 

· ... ,,,-· . 

. .. ,., . '· ..... .'~; . •,. 'f ·- . ... -.. :_ 

• . · • . ._:. S~!iitpry Refere11ce_s · .. ·.··. > . 

·· .... As t& ~rtificatiodCJftra;s~ortati6h ~rqblem; see N.J.s.A: 54:sA.::s. 

18:1~'.fa6> Soutce 'sti,~~ :~eti~ed . state. · · , · · · ' ·.. · · · · · ·· · · · · · · · · · · · · 

. .. . . ' . . . ~tllturory ~;iere~ces , ..... 
,· .. ·"Source. ·state1' nieans; .iri .• tlie case .. of .residents .. of. tliis ... 

. ,:S}~!e, a critjcaL~re~ state ptherC~~- the. ;State o(New'. 
· ·. Jetsey; aridiq;tlj.¢ case qf nom;es,ide11ts ofthis State who are ·· 

.· r'e,sioents ,of ahothei critical •area. state, the, term means the • · :As to Criticai iiJ;ea: statb defineq see Ni SA 54:SA-:5, 

18:1~2;J4 .. ·. Legislative finding of critical. transportation ; problem - . . . .... \ . .. . . . . , 

(a) The tegislatuie finds and cieclates 1that a critfoal .. 
transpQttatio1,1 prol;!lenl e~stS ill: contjediori \vitli ifitetsta'.te' : . 
transpor_tation . be~een , thi~ · State. ·. im:d . another·. bordering.· • 
·.state •wfien there ·is• s11ch number. ·of daily;. 1comµiµters• b¢:. 
tween said ,states as to' <;ireate·· a sivere> ptfak~loa:d deirian.l 
requiring facilities• and servfoes, by any mea,ris or mocie Q( 

,:transpor,tatibll,, far in ,e.xce~s of.those. n.e~ded: for,, rtortilai · 
. travel outside of :ui,ual commute.r hour~ and•whjch i_s cau~~d,. · .. 

.by the activities ·fu. one of the. states by persons r:e~iding in. 
another, from which activifies s11cl:t persons cieri~e ipc:ome or ·. 
gain fr:om s'ources .· within ,the. state· other. than that(in · >Nhicli . 
tlley reside: ·· · · ·· •· - · · · · · · } · · · · ·· 

·I 
:1·.· 

'.St¥te of Ne-.yJersei .. . . . . . . 

·· <: ·. ;,;; . ·. StatutoryR~ei:enc~s' .. 
• •.• _J\s,tothe'qeihiitlon of source ~tat~ s~e•N;J.S.A 54:BA-23: ·. 

·• •lfl.:10-2.17 '';l'a~a:rer, defiried , . 

··th;ici}te~li~s1:c~:::r:itt~eci~t:i:=~2:~o~ : 
tM fillPOSed by the' Act;· and d6es nof inchi;de corporations: 

,. ,,.:·, .. ·' .. .·. . . ... ·: . . " . . . . . 

. . Statutory' *~ei~nces 
As to· tlie- definition,qf (axpayer;. see •. IitJ;SA. 54:SA;_g,: 

{ 
..... ·· \ .. 



18:10-3.1 

SUBC;flAPTER 3. NATURE OF. THE. TAX. AND 
RATES 

18:10-3.1 Persons subject to tax 

The New Jersey Emergency Transportation Tax Act, 
N.J.S.A 54:SA,. as amended and supplemented, imposes a 
temporary emergency tax upon every resident of this· State, 
who Is.not a resident of another critical area state under and 

. pursuant to its laws, upon and with respect to his New 
, Jersey taxable income derived from sources within a critical 
area state other, than New Jersey; and upon and with 
respect to the New Jersey taxable income. derived from 
sources within this State by natural persons who are .. not 
residents of this State and who are' residents of another 

. ' . . . . . ' 

critical area state under and pursuant to the l\lw of SUfh 
state. 

( 

Statutory References 
I 

Asto imposition oftax see N.J.S.A.: 54:81\-2. 

· 18:10-3.2 Partners and partnerships 
( 

· A partnership is not subject to the tax/ Persons carrying 
qn business as partners are subject to the tax in their 
separate or individual capacities. 

Statutory References 

Asto partnerships, see N.J.S.A. 5~:8A-31. 

18:10-3J Rate of tax 

• The Tax imposed by the Act shall be computed at tlie 
following rates: . · 

· If the New Jersey taxable income is:. 

over 
$ 0 

1,000 

3,000 

5,000 

7,000 

; 9,000 

11,000 -

13,000 

15,000 

tut not 
over 

$1,000 

3,000 

5,000 

7,000 

,9,000 

11,000 

13,000 

15,000 

17,000 \ 

) -
the tax·is 

2% 

r $ 20 PLUS 3% OF EXCESS ()VER 
$1,000 

80 PLUS 4% OF EXCESS OVER 
3,000' 

... 160 PLUS 5% OF EXCESS OVER 
5,000 

260 PLUS . 6% OF EXCESS OVER 
. 7,000 

380 PLUS 7% OF EXCESS OVER 
9,000 

. 520 PLUS 8% OF EXCESS OVER 
11,000 

68Q PLUS 9% OF EXCESS OVER 
13,000 

860 PLUS 11 % OF EXCESS OVER 
, 15,000 

over 
17;000 

19,000 

21,000 

but riot 
over 

19,000 

21,000 

23,000 •. 

DEPT. OF TREASUR"'-TAXATION . 

) the tax .is · . 
1,060 PLUS 11 % OF EXCESS OVER 

. .· 17,000 
1;280 PLUS 12% OF EXCESS OVER 

, 19,000 
1,520 PLUS 13% OF EXCESS OVER · 

21,000. 

. 23,000 ·. 
. . , I 

(7$0 PLUS 14% OF EXCESS OVER 
)·. 23,000 

\ 
. Statutory. References 

( 
As to rate 1of tax, see N.J.S.A. 54:8~-6. 

SUSCHAPTER 4. ACCOUNTING PERIODS AND 
METHODS .. ) ! 

. ' 
18:10-4.1 Accounting periods · 

(a) General provisions. Thy New Jersey Emergency 
Transportation Tax, l.ike theFederal income tax, is comput~ 
ed on the basis of taxable incom~ for each taxable year. 
The taxable year of every taxpayer required to make a tax 
return under the Emergency. Transportation Tax Act, must 
be . the same as his taxable year for Federal income tax 
purposes. The taxable year may be a calendar year or a 
fiscal year consisting of 12 consecutive months; · However 
·under. certain circumstances the period 1nay be less than 12 

·.· . . .. ~.. . I 
months. (e.g. In case. of d~ath or change of\accounting 
period) orit may be. aL52-::53 we~k year. 

.. (b) · Absence of Fede,;al accounting period. A ·taxpayer who 
is not required to file · a Federal income tax return qut is 
required to file a New Jersey Emergency Transportation Tax 
return shall report ori , the calendar year basis unless the 
Division of Taxatiop authoriZes the use: of a different tax-
able period. This rule shall not apply, howev:er, in a case 
where a taxpayer had for a pre;vious year filed a Federal 
_income tax retµrn and. his taxable year for Federal income 
tax purposes for the last such year, in respect of which a 
Federal income tax return was filed, was other than the ' 

, calendar year. Thus, if the last Federal income tax return 
filed by a taxpayer was on the basis o:(, a fiscal year ending 

. June 30, ancl he is not required to l! .. file a Federal, income 
tax return for the subsequent taxable year but is required fo 
.file a New Jersej Emergency Transportation Tax return, his 
taxable period for New Jf)rsey purposes for such year and . 
thereafter shall be a fiscal · year ending June 30. ff a 
taxpayer not required .to file a Federal income tax return is · 
subsequently .required to .file a Federal incofne tax return 
and ,the taxable period for Federal purposes is differen.t 
from the taxable period established for New Jersey tax I. . '· . . I 

· purposes, his New Jersey taxable period shall be.changed to 
conform to the ·Federal period. · 

I 

' 
Statutory· References 

1 · As to.taxable year; method of accounting, annual accounting period 
and payment of tax, see N.J.S.A. 54:8A-18, 29, 48. · ,, 
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.EMERGENCY ;TRANSPORTATION TAX 
(. . 

18:U)'-4.2 Change of ~ccounting periods · · . , 
'(a) A taxpayer:may not change his taxable year unless a .. 

similar·· change has1. been. .made for Federal income tax . 
purposes, exc,eptwhere. a change.is authorize~ by_the Di~~ · 
siori of Taxation with respect to a taxpayer not required to,; 
file a · Federal mcoine tax return. . ' 

(b) If a taxpayer's ~axable yea,r is changed for Federal 
income tax purposes, his taxabie year for pµrposes oL the ' 
New Jersey Emergency Transportation Ti,rx shall be similarly• 
changeq.. · ·· · ., . , · · 

· Statutory References • .. 
As to method.of!lccounting, see N.J.S.A. 54:SA::-48. 

18:10-4.3 Method of changing· accounting period· 

18:\0-4.6 

. 'number of moriths inthe short taxabl~ period be~rs ·to· 12 : 
· mo1;1ths; -' · ' 

. ·. 2. : The amqunt of allowable per~onal e~erriptions shall, 
! be' reduced' to the am bunt whicp.. be1;1rs the same r1;1tio to ' 
· •~e : full amount . for such e~emptions · the number of 
months in such short period bears t0 12 months: · / ' ' ' . 

~n-,ple: 
An individti~ had been filiilg his Federal and Ne~ )ers~y 
tax . returns on_· the basis; of a·. fiscal. year ending September. 
30. He changes t6. a calendar year basis and Jiles a Federal 
-incqme . tax return for 'the short. taxable period October 1 to .· 
December 31. He is entitled to orte personal exemption 
and elects tlie'New,Jersey standard deductiQn for the short 
taxable period.·• · ~is ~e-deral. adjusted gross. inc?me. for the _( ' -
short taxable penod 1s as -follows: ···· . _ " . . · . - - . :· ' . . - '\ 

Salary ,- ......... · ...... ·.-. .-... .' .... · ... · .... · ....... ·~·.;· .. $3,000. 
U.S._ bond interesL .... ·,·,. :•· .: ..•. : ....... • ...... . AO . 
Rental Income-New Jersey Source .... , ......... -.: .:60 
Federa_l adjusted gr;oss income .. , , .. , '. .•. , ...... , . 1) • $3,100 
His New Jersey Taxable income is as follows: - • . . . · 

(a) If~ taxpayer changes his accourttmg period by rea~on · 
of. a change in his Federal income tax accounting period, he 
sh~ll me· with his fir_ st New Jersey Emergency Transporta- ··· 
tion Tax retµrn for the new accounting period. either a copy 
of tHe. consent- of the Commissioner of Internal. Revenue to 
.change tlle basis · of his return for ·· Federal income tax 
purposes, or if no qmseht is -required; a stattlment to that 
effect- . referring to the particular provision of the Internal 

Federal adjusted gross inco~e ....... ; ............. $3,lQO , · 
·· ·uss modification for 'U.S. bond interest .... •· .- .... : AO_ • · 

Revenue Code or regulations authorizing tlle change. -· .,_ 
( . ' ' :.. ', .... ,-·· .. · '. . ' . 

(b) If a Taxpayer is not subject to- Federal income tax but . 
is subject to the New Jersey Emergency Transportatl.on Tax, 
he must obtain the consent of the. Division of . Taxation 
before changing his accounting period. Hi~ request for such . 
change must state the reasqns therefor and must .be made 
on, or before _the last day of the m~:mth followip.g the dose of 

. the short period for' which a refotn is required to·· effect thf · 
change of a~ountirig period. If the Division of Taxation . 
approves the' change of accounting period,. it will advise the 

' taxpayer as to, the -effective date of such' change and as to 
any sqort period returns required as a. result thereot 

New forseY. adjusted, gross income . ; ........ : .. ; .• : . $3,060 1 
Standard deduction .(the lesser of (i) 10 per cent-of , ' 

· .· ' $3,060, or (ii) $1,000 X 3/2.2) ... : .• -~ ... c ••• ; •••••.•• 2,50 , 
Personal exemption~600 x· ¾2 ' .......•. : ....... : . : ; 150 

• New Jersey taxable income .. , ................... a', .$2,660 

(b) In computing. the, tax. for a short. t~able, period 
re.suiting fi:otn change of accounting· perio~, the amount ' 
allowed ,as··a specific credit' in acc_ordance \\Tith Subchapter 5, • 
(Credits' Against Tax}of this Chapter shall be._ re.driced to 
the am~unt which. b~ars the same. ratio to the. full_ amount of ... 
the credit as the number 9f mo11ths in the· period bears -fo 1_2 · 
months.·- - · 

Statutory R,e(erences. , 
18:10-4.4_ .. ··.·short taxable. periods:resulting'frmn 1;1 ~hange in - .· .. · · ' · · . . . As to ta:,,able year; method of accounti11g, see N;1.J.S.A. 54:8A-48, -

. "ccountiri.g petjod .· · · ·· · · . r . 
(a)If· a ~hort taxab1e· 1petiod for Federalincome tax .. 18:10-4.5 'ACCQu,nting m~thods. 

purposes results froill a change in the · taxpayer's -accounting. (a) A taxpaye; must employ the \sain~ method-of ac~~nt- · .· •, 
period, the taxpayer shall also file a New Jersey Emergency. · mg in determining his _taxable income as he uses for Federal 
Transportation ta,x return for such short taxable_ period. ', His income tax,' purposes'... I: . 
taxable income shall be computed on the basis of the period· . 

·· for which .the return is made and in accordance with the ' (b) th~ term method of accciunting refers not only to the 
rules applicable to the determination of New Jersey taxable · •. overall method of accounting (such as cash _or accrual), but 

. income generally ( see Subch~pter 6 (Taxable Income) of ' also to the . accowiting treatment of particular items of 

. this Chapter), except that the standard deduction'(see Se.£:_ income, gain, loss or dedtiption, such as depreciation and 
tion 8.2 (New Je:,;sey Standard Deduction of Nonresident· · resea:i;~h anq e:,cperinient~ expenditures. · 

" Individual)'of this.Chapter)and ·e~emptions (see Subchapter . , 1 . . · . 
9 (Personal Exemptions) of this Chapter):shall be allowed 
only. to the following· extent: -. ~·· ' ' . ' 

l. The amount allowed as a staridard.deduction ·shall 
. be the lesser of · either ten per cent of. the· New Jersey ·· 
·.adjusted gros& incoine·for•thesbort taxable perioq·or that 
amount which ~ears t~e same ratioto $1,900.09 as the 

.· ' 

.· . .· . . Statutory References· -
As to method of, a~u11ting, see N.J.SA 54:SA-48, 

18:10-4.6 .· Absence of Federal method of accounting ._ 
(a) In th~ ~vent_ ataxp1;1yer does not h~ve a Federai 

method of accounting· he must_· compute -·taxable income on • 
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,. - >~ ;~., . •~: ·: -: . ·,. 

th~"itc:cbµhtitjg basis regulariyused hi_ keeping his ~o'oks; Jf _ -(d} If such:t~ay~rJ11ter ~~opt~ a 'i~er~l riiefho4 ;~/-
' .. tlti& ip.ethoa does not clearly reflectlii,s income; tl;ie c_olllpu~ :. - iic;counting ahq such method diff¢rs Jroni hi& method 1µ1µer ··.· 
' l&tiori oftilka~fo 'incc;)ine shall be :made in,:,:_a :inaniler Which, ' ·, the'New Jersey Emergency Transportatiort fax, the t~aye/ •, ) -tsi:t!~Oll))f 'the,DiviSio~'.•03_.T~a!J~_ti; 'c1ear:y·· r,ft11ctf :' ,'. :::J!r~nfdmi' ltis '~ewJers~y ~eth64 ()f ~¢o~fiii~ '.tKtii~:-

•• ... :_.: ': / • • :• :•. -• • . ."_',..-•, ' < ,:_ •:• ; • ."• ••. • • • .<.: • ••••,- '• :• .• • \ • a· •• ,: 

-. (b}' A µietlj:od or.accounting which consistently applies- ·· 
- gener./llly'. accepted accounting p~cipl~s- in, a. partictilal'/ StatutQcy Refei:en~s .· 

·• }Ai to 'iaxable y~at; in~thod of atco~ntitig, se~.·N,JJl.A'.:'54:;~AftB\ trade 9r business; :in accordancejvitb reccigiiizeq conditions 

__ ,:t.1·roc .•• n.~. -.iaa.:r~e~. 1.··;t•··•r~.:e·.·~--.·a~.t•.r .. ed. -.dil.~-·.•~<::o .. ·oa.r.·_n8.-.-s·_inis~ttee.~nil.·.· .... ; ... l•·Y!_:fr:inor._ .. e.mc.··•.~~y.•_r.•~·~--ar•~ ..•. ~._-tam.oa .... _·._s.·· .. Yt .. eiar~. s.ar_f1k'::itt ·.•· .·. !8•10.,,:S .' 0:..,g< -Otl'<' lli,,\i fli,m • ..,:..., fu "'8'!,Jhn .. , 
l ' . ' . ' ' ~itbod ~s~l:COU.,ti~g -~ I , • .. .•. ·-. · .. : . ' 

- · . - . ... . :, ,' - · - - · .·)f a. taxpay¢t~s method otaccdµntirig is changed; other .. · · .. ··,· .. (c) At~ayer may compute his taxable ,inCO:ine 1,1nqer. · • · · · - • · - · · · · ··· · - · - - • · · ·· - , · · ·· · · · , · · • . • than from .:an: .accr1,1atto• an insfallnien;l: .method; there Shall < , .. li/1)7-:m,ethod'.of ac~oup.tingjvhlch iFpermissjl:>leJcn:;' F~d~tal ·. :'be .. t.,ak~ri, futo;;accolintiih com.P.µti#.gJaxable,:incom~ f~'rt.h' -f' '·. '_: __ ::=e:~ttt~~~:~:~ :;g~ts~:~i~:~:tt=~~ie:~l0~f-· . ' taxable year .• {jfJhe change• those ··adjustments-pertaining .to '-.· 
, tle,cts, meanie: (See Sectio.µ 446 of the Internal_ Revenue - ·inventories;_ a~ounts r(lceivable; accourits-payahie, and other•_. 

- - , - items,' ~hfoh: ~re·. det~qninea ':to/be .~ecesszjr fo pt.event-·· .. -
-~ode and its applicable regulations.) - , - amounts froirt:, .t,eing , duplicated oi:: omitted,; )f th~ change 

·s·· ·. '. R"'"""·'' .,.: .•. __ ,•.··~a.·cccaso·.ounc.ctinur.::.}.ge,•_d·.·····'.·a __ bd:'.r_·J:.uir.·.s: ... a ... ~oe'.nn,··.·t .. os·._f ... ' .. ·w·.a.·I·'nc.h .. _.'.·,.f111g•·· ... e ••. _.gn'·ee·.rm.-~,··1.hy··.·.1_·:·s_.bFe··.·~~r·eeflrale .. c:.~.mt.eed_t•h'' ... m·.6·d······h ..... o_·_1S;r ... ·.······.· . . •· - ' : •. ... L '\ ~t .. ~ry .,.~~ll~S '·' , uu , i:tl 
\' ·.-~to metho,:Lof aCCO,Qnt1ng, see N.J.&.A, 54:&A~B. - Fedetal adjusted gross 111com~. ancj-: thitefore in/his Ne~' 

., . •.. . " . . . •. ; ' ' : , ~:~~e:1j&~t~~~~ti1~1s~iJ~t!Je~;_;ro:ott111~r,~ 
- taxable; incom~ of ihe taxpayer Is eqiriputed under a .m~thod 
of ac:counting differeut froin tllat, u.sed JorJ:liC;) , preceding' ... .•, .. ,:~~EJSi:ili~~~=· 

l>eeii.ma~e (or Federaj income tax pµ{poses;' e~fept ~here a ..• 
:t~payet dde&;not J;ia,ve a 1:"ederaJ w:ethod.ofaccdµnting. 

ye_ar;:. · 
_/ ·. 

' ..... ,. . ,._ . · .... ,. ' --.....· . .· .. .. . •·· . . ... ·. ' . . ... ,'. . . ' -~f,atu~i;~rerynces_ . 
. : keiJi::-~c::,a,r:·t:~~~{ t~~~:~~ip;{;1c~~!!t1/~~:.. . As to_ method: of accoiintirig; ,See r-U.S.A.,54i8A~B;·. : 

' . : ·. New'.ietsey tax· purposes ih~ be •Siniila.rly:changed With,pµt•· ' •. :l_ ·s;_ .. 1~, •. 9: Ad. ,i.o_'stm:. <~n_:_· ... ".t.s.··._•·• 11.ece~'!i.ita~f by' .. c.h~ge othe. r .. ·. tli_an ... · .. ' . ·.·. . S:app\icatiori by him:' tp the piVisiqn. ofTaxa#ori; but a ~opy'.6f. ., 
i the .consent of the Coininissiorier ofln,ternal Revenue to the frott1 'a~rnafto instaih:nenf ~ethod of · .-_ .· .. 
• • I ,.. . . . • ••• • • - • • .. , • .·• < • a~~gn.ting''· '. · .. ·., 

·· -. , cliange must.be .annexed to the .t~ayet's fi;ist t~tui:n fi,led .• -. 
. -. :;- Uiider.the new method, together with·the staterneiit'reqliiredi.. . •· .. ' }af ~~·.: ~d1J~tii1~11t~: ;ni~~lsitated·· by :i}~iis611.•··.of ·. ··•sµ6h 
.· .-. . pur~uant •· to Section 4 81 ( Change 6th er thhri from accrual to: · ; • ·cpange in. accoµnting iiiethod may resu:lt m aQ amciµnt of tax ·. 
·_ .t.'.1.n.·.·••~.~a ____ •l ... ~.i.•.-·-·.•.•·•~.nt µi.···•.•.-··e··th_• .. o-d.• .. _: ... ·.•_·_o_ •.... _• .. -.f~c ... ~<>~.•-·.·_ .. ntin __ ~_).•._°.f. t __ h···'.-isr_·.-.·.C.'.··. h_._~. ·.p······.:._-.·_!e.•.r ... :.>._•·•·-•·.•:,- .... :·:.-.. ,.'.· .··•· ·-.· .. _'. for. the year o~; ½e chan~e-ii} ,ex~s~,:of-th~ t~-\\'.hi_c~\~_<Jtild · , _ have been 'determilieq had there notbeen a change ntthe. 
- ; , (cf \Vhere a.taxpayer do~s not h;ave a F~deral rµethQd ~f ,method;bf a~punting; . . - .. - . .. . _ _ . -

..• ' /accoti!iting, -!1,pplication ft)f pepn.issidfr.to cl,iai.lge ii: llle.thi, < · •.•. '' -· . : .. · ; -' • ,< <. ' ,, '.\ ' : . l . . /. ? < 
od of accorihtipg !!}lall be,ina4e•~jtliiri Q~ days •~er die\ ; (b) in this e\ient, :ilie additio:nal fax shall not he gr¢ater 

--·beginning. pf the t~bble petiod: :tq wh1c;~ the ,-propqsed :· . than if such ai;fjustllle~ts wer~ r~tably allocateci and included . 
: .• : 1 ~harig~will.,Ielate. :s~c~ apl?licatipn; !!hijil be !!~CJ:>nipanie.d> · for the taxapleyear of llie change and the preceding taxable ... 
. · '/PY a .statem.ent,$pecifymg: · _ ' . years;·. 11otiri-e~c¢ss :of two;-idio;ing which the. t~ayer u~¢q .. 

. -•. ,i; .Th:e,n;tur,e, •of 'the'taxp~yei'~>l:>risiliess;; ·• ... · .. ,·the method ofaccou11tiiig-fr,91I1whic~the·ch!lllg¢ was,made .. ·.· 
~. 

'-·. ,. 2; 

_. . . .·. ; 4. ;'Fhe .- taxable· year 1ri :. Whitif the ~h~gcf i!! to b~::- ', · ... ,, . . . > . _1 · .. ·· < ' , .· •. _ ., _ .. · ... - _ .. _ ., ... 
: effected; · ·- · .- · · · ' · · 18:18-:-4,10 · Verificatioll of 1idjustm¢nt11 

A> ,~fuo;.O~h, .:r.::::;x1,,"'-4& •.· 
· .. ·.· (~) The titx:payer &]:J:lf~L '!!ri~ttiit .. a statement'. with bis tfui'.-

' '. ieturn :for the yJar onhe change; setting forth: the following : 
information and calculations: - .. · · ... , . . - . . . ., . 

> ( E:ll~hidi~stitifrit n~ces!!i~at~d by the cliaµJe; 

-, ... <to"s•···· 

.· - :,r . 



. . . 

. EMERGENCY. TRANSPORTATION 'TAX·· 

. 2; The net amount of the adjustments. This means 
I • ... ·. .. . . . . . . 
the consolidation . of th~ adjustmer1ts (whether the 
amounts thereof represent increases or .decreases in items · 

. of income or deductions) arising with respect to balances 
in various accm1nts. at. the beginning of.the. taxable year 9£ 
the change. Wherethe·change in the. method of accounts 
ing occurs by reason of a Fedetalchange, this net. amount 
shall be "the same for New Jersey tax purposes as it i~ for 

· F'ederalinconie · tax: purposes, .· except to the extent. of·.· ariy 
modifications·.· described in Subchapter 7 of this . Chapter 
(Adj~sted. Gross Income) and in Sections 8.3 through 8.9 
of.this Chapter peitainir/.g to.such adjustment~; 

·. 3 .. TheNe\¥ Jersey tax for the taxable year of the 
change/with tlle net amouniqf adjustments included in. 
'the computation of taiable income; · 

4. The New Jersey tax· for the taxable. year of the· 
change computed as ifthe net.amount. of the adjustments 
were. not included in the compytation of taxablei11cofne; . 

5. The· additional New Jersey: tax, if any, iricurrecl 
solely by reason of the net amount of adju,stl)lents includ- . 
ed in taxable income,. computed by subtracting paragraph 

.• 4 · of Jhis subsection· frcun. paragraph • 3. Of• this ·. subsection; 
;'. '· '· . -" .• ' ··. ' , 

6. The allocation of the net amountof adjustinents ' 
. (paragraph 2·of this subsection) •. totl)etaxabl.e year ?f the . 

change and the preceding faxable year or years, 11ot in · 
. ·. excess of two, during which th(! tmcpayer used tji.e lllethod 

of accounting Jrom which t~e change js _made. . The 
amount to be allocated to each year is determined ·by 
dividing the net amount of · adjustments into as many 
equal parts as there are taxable years :involved (either two 
taxable years or three taxable years, including the .taxable 
year of the cnange); . 

7.. The New Jersey taxable income· for• the year. of the 
change and forthe prnceding year or two years,, as the . 
case may be, comput~d both· · · · · 

c.··. , 

18:10"".'.4.10 

the fax for the yeitr ofJ:he change as· determined under 
paragraph. 3 ()f subsectiop (a}. of this. s.ectiort .. ·····The resulting 
sum isthe amount .of tmc due for the taxable year Of the 
cljange. · 

Example.;. 

Assume, that a taxp~yer, entitled to. one. personal ex-
e111ptiofl, used the cash method fa 1961 and )962. In 
1963 he changes Jo the· accrual basis and bas taxable 
income ot$10;009'figured on the accnial basis. · His 

. books at the begin~ing of 1963 include~ the followipg . 
accounts: accounts receivable $10,000: accounts pay0 • 

able $8,000; ·. iµventory $5,000. The amount of tax due 
for the taxable year of the change is computed in the 
following manner: . 

Subject to th~ amount of any modifications re~uired 
under tllese regulation\ th,etaxabJe income for the year 
of the change, including the. net amount of adjust111ents 
(see paragraphs 1 and 2 of ~ub~ection (a) 9f this 
Section), Would be$17,000,computed as foHows: 

' '• . ' .. " . . . ,', ··:-.:---,· . , .. '' '· -_ 

Taimble income on accruafbasis ... (new fuethOd but•·· 
b~fore adjustlllents) . . . . ·. . $1(),000 

.1. Adjustments: . ·. .... . · · 
... Add: •.••. Items . not . previously regorted a,s income: 

Accou.nts receivable , 1/1/63 . . •·· . $W,OOO .· .. · ·. . 
Items . previously cled.ucted • but, cor1stituting marketable · 

business assets: · 
Inventory · 1/1/63 
Total to be added 

.. Subtract: ··Items n'ot previously · deducted: 
Accounts payable l/1/63 . .. . . · 

2, ·.·Net amount of adjµstments ·(increase) 
Taxable income after adjustments 

$5,000 
1 $15,000 

$8,000 
$7,000 

$1'7,000 

• i. Without any amount. of the net. adjustments; . and. . '. The net. additional tax for the year of the change described 

•. iC Wit .. h tb,·e·· add······.itio. n o.fth···e··· appr. o. pria. te,sha ... ~.eo•·.·f··.th. e. inparagraphS .of s~bsection(a) of t¥sSection is computed . . as follows: ··•·· · · . . . . . . 
net adjustments as determined under paragraph 6 of. 

. this subsection; 

8. The additional New Jersey tax which would resul.t 
.for each·of the.above taxable years bythe additiori·to the 
New Jersey taxable income in each year of the apprnpri0 . 

. ate share ofthe net adjustments; 

9 ... The totalamOunt.of the additjona1· tax for the years 
involved;•. 
. .. 

(b) If the amount described wparagraph·9 of su.bsection 
· (a) ofthis Section exceeds the amount described fa para-
grap,h 5. of subsectipfl. ( a) of this Sectiqn; the taxpayer shall 
compute·•·· h.is New Jersey .• tax •.. for . the; year .. of the change 
without a ratable ~Hocatiqn of t?e net adjustments tQ any 
preceding year or years .. · If .the· amount .described ;Jn said 
paragrapl,15 exceeds 'the amount described·• in paragraph 9 
hereof, the a:mount .of the excess shall 'be subtractE!p from 

3. · · Tax du,e, after sp¢cific credit, on taxable in-
come· for. the . year of change including· the 
net amount of adjustments ($17,000) 

· 4. Tax. d11e,. after specific credit, .. on.•. taxable in~ 
come f9r th.e taxable year of'change aboye 

. adjust111ents ($10,000) · · . 
5. · N.et additional tax due· 

· $1,050 
'v 

$440 
$610 

Si~c~ ·the·iaxpa;~rusedthe cash·methocjfor t!i-e. nvoyears . 
precedtn~ . the ch;.111ge-oyer year and • the adjustments for 
1963 increase,dtaxable income by $7,000, the taxpayer .may 
reduce thetax on the .4°1CrE!aSe byaUocating $2,33J to 1961, 
$2,333 to 1962, and $2,334 tq/ 196J {see paragraphs 6 
through 8 of subsection (aLofthis.Section):. The 11et tmc 
due for the year of change is then computed in the following 
manner: 

10-9 5-15-95 
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.· Taxable · I Taxable · 
income income Tax Tax Increase in 

Taxaple · - before · · after before after itax clue to 
year ( adjustments adjustrri~nts adjustments adjustl!lents adjustments· 

1961 $ 6,000 $ 8,333 $200, $330 
1962 . 6,500 8,833 225 360 
1963 · , 10,000. · 12,334 ·• , 440 ·, · .626 

Total increase · in tax attributable. to adjustment 
Net 0 additi6nal tax determined at item 5. 
Excess ,. ·. . . 

.. Total tax determined at item 3. 
Excess shown above 
Net tax due for yea~ of change .·· 

Statutory Refere11ces 

$130 
135 .. 

· . 186 
$ 451 
$ 610 

·, $ 169 
$1,050 
$ 169 
$ 891 

,As to taxable ;year; method of accounting, see N.J.S\A. 54:SA-48. 

18:16-4.11 <::'.h~nge from accrualt~ h1stallment method of 
. . · accounting . .. . . , .. · 
If. a· taxpayer. has changed1his method of accounting from · 

an accrual to an installment method for Federal income tax 

DEPT. OF TREASURY-TAXATION 

(c) Where 'previously reported installments received in 
an adjustment year ii;icluoe. installments on sales made. in 
more tlian one prior. year the reduction allowable with , 
respec:t to the instellments for each prior year shall be 
computed separatel~. In this case the excess· tax c;akulats. 
ed under subsection (b) of this Section' computed with 
respect to the installments from all prior years shall be 
prorated over the several prior years in proportion to the , 
amount of the duplicated in~tallment,sales profits attribuf- ··• 
able to each prior year. 

Example:· 

The colriputation of th~ reduction of taJ!: for adjustment 
years is illustrated by the following example: .. · 

. • . '- • .. ; I, . . 

purposes, any instaHment paymeni$a~tually received in the / Gross profit Jrominstall-
year of. change · or in· subsequ'ent taxable years. ( such year ·or' . rnent sales receivable in five ·· 
years being referred to. as "adjUstmtiit years"), on account installments 

Year 1 
accrual 
basis 

$10,000 

Year/2 
adjustment 
· year 

Year3 
adjustment · 

year· 

$2,000 from $2,000 from 
, year L sales year 1 sales 
3;000 (From 3,000 (from 
year.2 sales) :· year 2saies) 

of sales Or other disposition of property made in any taxable 
year prior to the year ofthe change, are reqµired to be 

5,000 · (from included in ,Federal• adjustment gr,oss_ itic()me .. and_ conse-
quently .are included in-.New Jersey- adjusted gross income. Othergrqss income 
Therefore, profits attributable to installment sates which Total gross income 

$8,000 " 
, :$18,000 

$15,000 
$20,000 

· year 3 sales) 
$11,000 
$21,000 · 

were taxed in the year 1of sale .because the taxpayer was then ·. Allowable dec:luctions and · 
_ on the accrual method ofaccountingw6uld also be taxed in ' exemptions $6;000·. 

$12,000 
$600 the adjustment years (that is,during the yearsthe installs i:.able income 

ments .areactµally received afterthethange to tfie install-
ment method of accounting} .. To avoid such duplication of 
taxtany . additional tax for the adjustment · years, attributable 
to the receipt of installment payments properly accrued in a 
prior year shall be re_duced by an amount equal to the 
portion of tax fof anyyear or 'years preceding the year of 
change .attributable, t? the. ·prior. ascT4al of incqme from 

$5,000 
$15,000 · 

$860 

...... installment sales included in gross income in the adjustment 
',years. · i. 

. . . ' Statutory References 
, As to method.of accounting, see NJ.S.A. 54:8A-4S. 

18:16-4.12 Reduction in· tax for adjustment year 
To give effect to, thy foregoing, the tax for an adjustment 

year: shall be reduced by the lower of the following al!lounts: 
( a) That proportion of the tax for the prior year ( in 

· which the installment sales were reported on the accrual 
- basis) which the amount of installment sales gross profits 

reportable in the pribr year of sale and in the adjustment 
year bears to the New Jersey adjusted gross, income ( or 
New Jersey. gross income or capital gain as the case. may . 
be) for the prior year of sale. . · 

(b) The ex:cess,if any, of the amount of....the tax for the 
adjustment year l:m . the entire .New Jersey taxable income 
over the·· amount·• of tax far such year computed without 
r~gard to the amount of th~ i11staHment sales gross profits 

, reported in both the prior year of accrual ano in the 
• 1 adjustment year. · 

Computation of adjustment-year ~-
' I : ·, • 

Tax _attributable to year 1 fustallment payments in year 2 
(first adjustment yea:r), the year in which the change was 
made from the accrual basis to the installment basis: · 

I 
Tax on taxable income including gross profit from 

year 1 sales . ·· · · · ,$86Q 
Tax on taxable income excluding such .gross profit: 
Taxable income, as above $15,000 
Less gross profit from year 1 sales accrued · 2,000 

in prior year 
··• Revised taxable incorne : .. 
Tax on revised taxable income : 

. $13,000. 

Additional tax attributable to prior year installment 
payments · · 
Tax attributable to prior inclusion in' year 1: 

$2,000/$18,000 x, $600 = $66.67 

680. 
$180 

'. ·• .·; ' _·. . / . '. ' 

Therefore, the tax fot yeav 2(first adjustment year) may 
be reduced by $66.67, the lesser of the two amounts coma 
puteq above. · · 

/ 
Compu4ttion of adjustment""""'year: 3. 

Tax attributable to year r installment payments. in year 3 
(second adjustment year): 

. . 
. \,__ : . . . : ' ' 

Tax on taxable. inc;ome including gross profit from 
year 1 sales. '.•· · · $80 
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Tax on taxable income excludfng such gross profit: 
Taxable income, as above · · $3,000 
Less gross profit from year 1 sales accrued 

in a prior year 
Revised taxable income 
Tax on. revised taxable income 

2,000 
$1;000 

Additional tax attributable to prior year installment 
payments · ' . 

Tax attributable to prior inclusion in year 1: 
$2,000/$18,000 X $600 = $66.67 

20 

$60 

Therefore, the tax for year 3 ( second adjustment year) 
may be reduced by $60; the les~er of the two amounts 
computed above. 

Statutory References , 

As to reduction in tax, see N.J.S.A. 54:24-48. 

18:10'."4.13 Change by a partnership from accrual to 
installment method of accounting 

( a) In the case of a change by a·. partnership from the 
accrual method of accounting to the inst&llment . method, 
partnership income includes fo~ each adjustment 'year any 
installment payments actually received in the year even 
though such amounts were included in partnership income 
for prior years under the accrual method. Each partner 
shall determine separately his distributive 1share of profits 
attributable to installment payments included in partnership 
income iri the year of sale and in any adjustment year, and 
shall compute his tax reduction in accordance with the 
provisions of this Section. 

(b) A taxpayer who changes from the ,accrual !llethod to 
the installment method under this Subchapter shall attach a 
statement to his income tax return for each adjustment year. 

. This statement must show: 
\ 

1. The pertinent facts as to sales in each year preced-
ing the year of change; 

2. The number of remaining taxable years over which 
it will be necessary to compute adjustments; 

,I, 
3. A schedule showing the computation as prescribed 

in this regulation of the adjustment f~r the taxable year. 

Statutory References 

As to change of, method ?f accounting, see N.J.S.A. 54:SA-48. 

SUBCHAPTER 5. CREDITS AGAINST TAX 

18:10-5.1 S~~cific credit for individuals 

(a) The following credits shall be allowed to all individu0 

als against the tax computed under Section 3.3 ,of this 
Chapter (Rate of tax) for each t\!Xable year. 

18:10-'-5.4 

1. A credit of $10.00 for an individual who is not 
married and is not the head of a household and is not a 

\ .. 
1surv1V1ng spouse; 

· 2. A:credit of $25:00 for husband and wife, provided 
that if their taxes are separately computed (whether or 

· not on a single form), the credit allowable to each shall be 
$12.50; , 

, 3. A credit, of $25.00 for the head of a household, or 
i for a: surviving spouse .. I ,, . >... : . 

(b) In the cas~ of a hu~band and wife filing separate New 
Jersey returns fq,r the taxable year, whether. or not on a 

· single form, no portion of either . the husband's or. wife's 
· spedfic credit ($12.50) may be used by the other ~pouse. 

Statutory Referenc,es 
As to maximum .credits against tax, see N.J.S.A. 54:SA-15. 

18:10-5.2 Marital or other status 
(a) A taxpayer's marit11l or other status under this Sub- \ 

chapter shall be the same as his marital, head of.household 
or surviving spouse status for the purpose of establishing the 
applicable Federal income tax rates. · 

(b) Where a husb.and and wife are not qualified to file a i 

jqint return for Federal income · tax purposes, due to. their 
· marital status at the close of. the taxable. year, the credit 

referred to in paragraph 2: of subsection (a) of Section 5;1 
(Specific Credit) .of this Chapter above shall not apply, but 
the applicable credits shall be determined under paragraphs 
1 and 3 of Subsection (a) of Section 5.1 of this Chapter. 

18:10-5.3 Federal credits against tax not allowable for 
New.Jersey purposes 

For federal income tax purposes, certain credits against 
the tax are allowed, such as the foreign tax, cn<dit and the 
retirement income credit. However, such 'Federal credi!s 
against the tax are not allowable for Jersey tax pur-
poses. 

,· 
18:10-5.4 Nonresiclent tax credit; conditions 

( a) A nonresident of this State shall be allowed a .credit\ 
· against the 1tax otherwise due under the Act for any income 
tax imposed for the taxaQle year by another critical area 
State, of which the taxpayer · isc a resident but such credit 
shall -not exceed either: 

1. The percentage of the other tax determined by 
dividing the portion of the taxpayer's income subject to 
'tax:ation under the Act which is also subject to the other 
tax by .the total a,mount of his income subject to such 
other tax; or ·, 

. 2. The percentage, of the tax otherwise due u,nder the 
Act, determined by dividing the portion of the taxpayer's 
income subject to taxation . under the Act which is also 
subject to the other tax by the total amount of the. 
taxpayer's income which is taxable under the Act. 

(b) No credit shall be allowed under this.Section unless 
the jurisdiction of which the taxpay~r is .a resident: 

' I. / 
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. IiEl'l\ OF: TRID\S~Y~T,UATION . 
. · ,· .. ·,,_-._ .. ,•.•. 

¥~•~~i~t• .. , ~~1•.~ .• t""t ... .,.f!'p1J;:iti~l&t:,·J:¥:t~.J 
. 2, , Jmp(1ses an: income Jax Cnl,its own r~sidertts with , · · · ·.' .. ,. . : 

... ·;: ..• respect.· t9,;in1;:on:1e.detived, ,fr9m ·,tl.ijs•·· ~~ate,'· ana•. e:!i;efi!pts 
from.:.mcofue. tax Jhe; incofue of .r'esidentsicif' this'.'State.. 

' •',· ' ' 

A>. r-~~d@,.~·i:.f s:I,.w,f .·· 

. . ... ·. . . ·.·, .• Ca~~ Notes' , ,.,,, .. · . , . . .. ·. 
,· Tiaj'>ayet,.re$id~nt in l.'lewJersey /Uld ~lii,plpye(l:,h1 New'.Wo.rlc held 

Statµ~ll ~fe~'n_C(lS:: ... 
. .. ... : - .•. r" 

. As to computation of µet and gross income, set N.J.$.A: 54:SA-35, 
54:SA-36. ', , ' · , 1 ·' 

........ 

•• New Jersey adjiist~d gross. iiicm;iJ,e of a\ , 
.: .. ilOilr¢si~en(inclivid~al · . . . ,, , ,,;: , , • . , :Jiabl~ · for th~ ~i:netg,ency frartspm;i:atiort .· t~ but \-vithqtii ·. oq)igatiori, to , . 

· · pay or·tofi!e.~.te~~rl:iforsuch taxffthe ainoimt_:ofthetaipai4 to :New . · ·(·)'Ji · · .. · .. • · l d i ' ·\Ni ''j, · , · d; 'd •·' · •·•· · ' ·. 
·.··.. ')'.qrkeqtjals <>(exc~eds his liilbillfy for thi/,~ N~w'Jersey tax. )eJikilf~ v/ · .•. ·.··.·.Th.· :,.··e.·.a. N.···.:.~.ms ..•. :J,._e.m.r.s,.~···YU.:,.:.dJ;U .. m_·_s,.te.ci.·.· .. e .• ,._·.gr~o.'_s.e.t.· .. ·:r.: .. , m.!J.'.,e.us.:.f.· ·.··••·.f°.:.·.:~.··.sos ... n.·,.•.,.:.·.::r.d.:.n.·.e~.i, ••. · ··•··• 1'~tidj):Djv.J)irec;tor, .41'!,J/f.a:i(l,27, 1.~4 N.J:Sup.er: 40~,.J46A2d2J 7 .., , 

.. ·.:.""··.·.ax ... ~.Ct .. ,· ; .. 1. 98_ ... z, .. ):·•·.· ' . . .. . • d'' .. d al ... 1 · d . ·11 • . ' l ,,i . \·• • m,Jv1 u, ,. me u es·~ 1teiµs of~coipe, g!llll,. osirartu dedµc;-: 
:·tlon \yllic~. enter }ntq.}1fe,_ Federfil ,· ~djµsied gi:oss'iincoine. 
lll:tlitid,::hqw~ver; •to ,tlfe. portion of the~e,Jtemsderiy~d from.· . 
. :,c~f.::t;1.;di1:11u~eii. ~ti;o;~_c·a· :. ~e.:: det~~ined tinct~f 

. ~-SUBCHAflTEll 6.( TAXA]3tEINGOME 
> 'ts 10--6 i N , ' J ' \ t bl . ' ·, .· i .·· .• ' . . <I . ' i~io/Jln/aadit~1'\·ff tte.; itr~ reaJ~ed )irecw by '. hi~ it/ 

' -_;_;m:i . .-di··.~.v)1·d·.Th·.•u·.•···al •. ·.•.;.••m:.r.:.ih:1S:.i.~Nr.a.r.--es.e
1
W~.:Jaxa ..•. teaxr·_s·.,·ea.• .. ·.·y2.al ... nd.:J:nu•·.~.·.·e.·.:.·_ .. d:.:'g •• r." .. of.

0

s•··s .. ••.~.-.re .. 1B':.'c •. o.···o:,: .. m:.e .. ~.:.:.·~( .• s•.:ehei,· .... · •. ·. L His ~jstributive§harestof.p:artriershipmcom~. g~in; .• 
- . ,,. . loss and qeducti6n (see '.8µbchapt¢r to (Partne(s): of. this . 

,,$ubchaptei'7 (Adjus~ed<;Qross I,n¢onie) ot~llis; Cb,1:1pt#) Je~s . ,<,'.Ch~pter; .arid . ·:· · .. · . . . . . .· . ' . - . .. . · ·· . 

: .. i~l'ii~t~~,[~t~t 
' . 

,. 
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EMERGENCY· TRANSPORTATION TAX 

. A, a nonresident; 
items of· income: 

. . ' . 

1. Income from salary as. a. corporated .officer 
paid in ]'I.Tew Jersey by check on a New 
Jersey bank for 1968, 20 per cent of A's . 

,working ,days . were properly considered 
.·· ,days worked ou.tside New Jersey; .•. • 

· 2. Oistributive. share of incorn.e. fi;:om a, pl!-ftner-
ship carrying. on, 1:,usiness>aS a wariµfactura 
er) representati\Te l?oth within and withou,t 
New Jersey, Seventy per centof the in,• 
come of the partnership was properly .. allo• 
cable to New Jersey; .. · .. 

3. Net rental i.ncome from an apartment house 
located. in. New York; · 

4. . A's share as beneficiary under a trustunder 
the will of A's father, who died a resident · 

. of.New Jersey. Income of the trust con, 
sists of: .. ·· . . · . . .• .· . . . . . >• .. 

Net rentals from medicaLoffice building· fo0 

catedi.n New Jersey , 1 . . ... · .. ·. · ...•• ·.• . 

· Divic:lends from Stoc~ ofa NewJersey corpo-
ration · .. 

A's . share as 50 . per cent beneficiary . 
' . . ' 

·. ( c) The net amount of Ns ite111s .... ·df · iricoqie. and gain 
entering . into. his Federal adjusted gross jnc~me derived 
from or connected with ~ew Jersey sources is determined as 

· follows: · · · · , · ·· · · · 

L Salary ( determined on . the ' basis•.· of . days . 
worked in and outotNew Jeniey and not· 
by wlfere payment was p1.ade)··· (see Sectfon 
725. (Earnings of. noni,:esid,ent · employees · 
and officers} of this•· Chapter for ,applicable 

. allocation rules); .· . ·. .. , . < . . ·.·•· 
2. Partnership . income·. (determined OIJC the basjs 

of the partnership's 70 per cent allocation) 
. (see Subchapter W (Partners) of .this Chap• . 
. ter for applicabl¢ · allocafion. nrles); 

3, Income from Nevv York apart~enC house 
(entirely . excludedJ (see • Section 7.4 · (Items 
attributable to reaLor tangible personal 
property)of this Chapter); . 

4. Inconiefromtrust (limited· to A's 50 per cent 
sha.re · of.New Jersey rental income t 

Cross References 
N.J.S.A 54:SA-32, 33; 35, J6. · 

18:10 .... 7.2 • Modificatio~s. of federal adjus~ed gross· In~ome 
. . ·, ' ' . - . . 

The following fuodifkations of Federal •adjusted grnss 
income are• required • to. be made by an indiyidual in deter•· 
mining his New Jersey adj1,1sted•grossi11come. · 

(a) Add to.·such amount thefollowing types o(in.come 
and gain derived from the sources . o.f incxirrie and gain 
listed below: · 

L Interesrmcome i;om th~ obligations of any state 
or political .. subdivisiqn, thereof except .where, ry the .. 

I . 

. I 
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. ··•·.·.··iaws•··.of. such••· State,. ·its.· ... o;n. taxpayers• are. exempted.· from··. 
·· taxation with respect to such interest income; 

2. Interest or clivideridincoine f;om\he obligations 
ot securitfes of any authority, cornmissiqn or instrumen, . 
talify of the United St.ates, w)lich the laws of the United 

. States ex~rppt. froll1 .. Feqeral income . taxation; but not 
froin .state'income taxation; . . 

3. . Amounts deductibie with 'respect tq; income ;taxes 
imposed by this State oraµy other taxing jurisdictio11 in 
determining· Federal adjusted gross income· unlessthese 

. amount·s are credited against Federal incorii~ taxi ... and 

4 .. ·. Amounts decluctible ... with'respecfto·interest on 
indebtedness which is incurred or continued in order to 
pµrchase ·. or retain. securities or o\JHgations j:he. in~ome 

. (roni which is exempt fro111.tax under. the. 1\ct, 

·. (b), Subtract from such net arnom1t the following types 
. of income.·. and gain derived• from .the sources .of income 
and gainJisted .below: · 

L. interest income frmn obligations o( the United .. 
.. States and hs possessions to the extent that s~chinter-

est is indudible.irt .grqss income for.Federal jncome tax 
purposes; .. . . 
·. 2.·.·.·.··Interest·br dividend'income from the obligations 

. · orsecurities of any authority;. commission· or ll1St{l.11Ilen• 
taHty of the >United States, to .. the extent that such 
amounts of income . are mcll'.ldible iri grass·. income for 
.Federal. income tax purposes, .. · at1d •··exempt: fropi state 

· income taxat.ion . under the, laws of.the United States; . 
,· ' ,·. ,.. ' .~ ,: ·, '_ . . . . ... 

. .. . ~:.) Interest ()r .· dividend income_Jrom . obligations · or 
SecuritifJ to the ,extent that. such income is exempt~d 
from taxation by theJaws. qt.this State m.1thorizing .· the . 
isslfance of the underlying obligations a.nd securities 
and includible' in gross income fo~ Federal income tax 

... . 4, .Pe,nsions pr retirement·. allowances to ~he extent 
indudeq jn gross income for Fe,deral income tax pur~ 

5; . The portions of ariy gain;intluµed in gross in- · 
come deriv~d from tbe sale . or other disposition . of 

. property w~ich had a. high~rbasis for New Jersey tax 
purposes. than .• for Federal· income tax pui:poses; • which · 
does. not .. excl;!ed. such . diffe,rence . in . basis. However, if 
the gain is considered a long .. term capital .gain. for . 
Fe.cieral inc;ome tax . purposes, the .subtraction. is ilimited to. 50 per cent of such pohion of.th~ g~iri. . . 

E~aniple: ·u your totaLincome includes a gairi• of $5,000 frornthe 
sale.ofi:"eal .estate lo,cated inNew Jersey \\lhich .had a 
pa.sis of $10,000 for New Je.rseY tax purposes and a 
basis• of $8,000for Federalfacometax pµrposes,·the .. ·. 
ampuntto be subtracted js $2,0.QO (the portion of the 
$5,000 gain which does not exceed the diff¢re11ce in 



18:10-7.2 
. ' . 

bas1s). However, if such gain is considered along-term 
capital gain for Federal tax purposes, the amount to be 
subtracied i~ $1,000 (50% of·. the computed amount); 

6 ... · The amount of any refund· or credit for overpay- .· 
\ ' ment of,income, taxes imposed by this State 1 or any 

other taxing jurisdiction, to the extent that such refund 
is includible · in gross income for Federal income tax 
purposes. 

, Example (1): 

In 1968, A, a resident of New York earned a salary of . 
· $25,000 entirely inNew Jersey. In addition, A sold for 
$100,000 a small apartment · building in New , Jersey 
which he had constructed·. for investment in · 1963 at a ~- __ ,· . . .. '·- ... ' ."' . --
cost of $100,000. He had elected the sum-of0 the-years 
digits .. method· of· deprecfation for. Fe,deral income tax · 
purposes bµt had .been required to use straight line 
depreciation for New Jersey tax purposes. Conses 
quently, his Federal basis·. for the. property ori Uecem• . 
ber 31, 1967 was $80,000 and his New Jersey basis was 
$90,000. A also ''realized a fong-term1oss of $30,000 
from the. sale· through a New Jersey broker of securities 
listed on. the·. New York Stock ~change. For Federal 
incometaxpprposes, A reports a net ·long-term capital 
loss of$10,000, ohvhich $1,000 may be deducted from 
ordinary • income'. Assuming. no. other mater~al .,facts, 
A's · Federal adjusted gross income is ~24,000 ($25,000 
salaryJess $1,000 capitalloss). · < 

A's New Jersey. adj~sted • gross income ·is determined as. 
follows: · · 

·, . 
Salary , . . . . '.$25,000 
Fiftyper cent of long-term capital gain on safo·of 

apartment house . . . . . . 10,000 
.Modification· reflection . 50 per cent·. of the differ" . 

ence between A's Federal basis ($80,000) and 
N.J. .basis ($90,000). of the property on Decem~ 
ber,31; 1967 · - ·· · •· - s · A's New Jersey adjusted gross income >. . . . 

$5,000 
$30;000 

The foss froin the sale of securities i~ disregarded because it · 
is not.connected with-New Jersey sources. 

Exarripl~ (2).-
. 13, a nonresident, is a partner in· a partnership engaged 
· in the securities business as a broker and dealer holding 
all·of its securities for ~ale to .. custome.rs·in the ordinary 
course of Business and not as investments. All of its 
business is canied on .in· New Jersey. B's distributive 
sl:iare ofpartnership income for 1968 includes the 
fo~fowing items of income and deduction: 

Interest iincoriie on obligation <;if states Other than · 
New Jersey _ · , · 

Interest on indebtedness incurred by the. partner-
ship to carry US. Government bonds 

Interes.t on U.S. Govemment.·bonds 

$2,000 

$100 ' 
$1,000 

. . 
DEPT .. OF 'fREASURY...:...TAXATION. 

. ' - . 

Since .the partnership carries ·6n its business entire-
ly in New Jersey, all of the foregoing items are 
derived from or connected with New Jersey · 
sources. Accordingly, the following modifica-
tions are made in 'determining B's New Jersey 

. adjusted gross income: . · . . .• . . 
Modifications"increasing Federal adjµsted gross in-

come: - ·· ·· . ·· 
Interestincome on obligations ofstates other than 

New Jersey · . . 1 . . · .. . ... • 
. Interest on indebtedness incurred to carry U.S. 
· Government bonds 
.·Modification reducing· FederaL adjusted gross i11-

come . .·· •... . . 
Interest on U;S. · Government bonds 

Statutory Referenc~s 

,$2,00,0 

100 

$2,100. 
$1,000 

As ·to computation .of income, .see N.J:S.A. 54:8A:-32, .. 33, 35, 36 .. 
. . . . 

·_. ·,. ,: ' 1' . ' -. • ' ' .·. •' .. ',,_· - .. : _, 

18:lfl.;:.7.3 · Income and deduction from New Jersey sources · · ;.., 
' . . . 

· (afA nonresidenfindividual;s items of income, gain, loss 
·. and deduction derived from or connected with New Jersey 
sources are .tlie items attributable to: 

L The ownership of any interest in real or tangible 
personal property iii this State; or. 

2; A; business, trade, . profession or occupatjon carried 
on. in this State. · · · 

(b) The detem1ination as to whether it:ins of income, 
gain, loss and deciuction are derived from or connected with .. 
New Jersey soui:cfis-is made · in ~ccordance with. Section 7.4 
.and 7.5'of this GhapteL 

i -

Statutory References 

As to .income derived from taxpayer's source state; see N.J.SA 
54:SA-33. . .. 

I 

1 18:10-7:4 . Items at.tributable to realor tangible personal 
property in this State 

•. ·· 1 (a) The New Jersey aclju~ted gross .income of a nonresi- . · 
dent individual includes iteivs of income, gain, loss and) 
deduction entering ·into. his Federal.\ adjusted gross income 
which are attributable to the ownership of any interest. in 
real or tangible personal property 1in this· State. Thus,. New 

/ Jersey adjusted gross incmne includes rental inco1:lle from 
real . or tang_ible pers()nal property .. in . this State or. any 
interest therein after deducting orciinary and necessary ex-
penses attributable to. tlie ownership, operation· or mainte-
nance of:such property. · 

(b) The New Jersey adjusted gross ,income of a rionresis 
dent. individµal does notindude items of income, gain, loss 
and deduction attributabl.e to· the. ownership of any interest 
in real or tangible personal prqperty loci;i.ted outside• of this 

_ State, even though rental payments in respect of the propers 
ty may be made from a point within the State. .· · 
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EMERGENCY TRANSPORTATION TAX 

Statutory References 

As to computation of income, see. N.f.S.A. 54:8A-35, 36. 

Case Notes 

Non.,.New Jersey losses cannot be used to offset the New Jersey 
income of non-residents under the Emergency Transportation Tax Act; 
Supreme Court decision holding emergency transportation tax unconsti-
tutional granted only prospective relief. Riehm v. Director, Div. of 
Taxation, 7 N.J.Tax 88 (Tax Ct.1984), affirmed 8 N.J.Tax 312 (App.Div. 
1986). . 

18:10-7.5 Business, trade, profession or occupation 
carried on in this State r 

(a) The New Jersey adjusted gross income of a nonresi-
dent individual includes items of income, gain, loss . and 
deduction entering into his Federal adjusted gross income 
which are attributable . to a business, trade, profession or 
occupation carried on in· this State. 

(b) Abusiness, trade, profession or occupation (as distin-
guished from personal services as an employee) is carried on 
within the State by a nonresident when he occupies, has, 
maintains or operates desk room, an office, a shop, a store, 
a warehouse, a factory, an agency o;r other place where his 
affairs are systematically and regularly carried on, not\yith-
standing the occasional consummation of isolated transac-
tions . without the State. This definition is• not exclusive. 
Business is carried on within the State if activities are 
conducted in this State with a fair measure of permanency 
and continuity. A taxpayer may enter ·into transactions for 
profit within the State and yet not be engaged in a trade or 
business within the State. If a taxpayer pursues an under-
taking continuously as one relying on the profit therefrom 
for all or part of his income, he is carrying on a business or . 
occupation. But see Section 7.14 (Purchase and sale for 
own account) of this Chapter in regard to the effect of the 
purchase and sale of property of a nonresident for his own 
account. 

Statutory References 

As to computation of Gross. Income, see N.J.S.A. 54:8A-32, 36. 

18:.10-7.6 Compensation for personal services as an 
employee 

(a) The New Jersey aqjusted gross income of a nonresi-
dent individual rendering personal services as an employee 
includes the compensation for personal services entering 
into his Federal adjusted gross income, but only if, and to 
the extent tl).at, his services were rendered within this State. 

(b) Compensation for personal services rendered by a 
nonresident individual wholly without the State is not in-
cluded in his New Jersey adjusted gross income, regardless 
of the fact that payment may be made from a point within 
the State or that the employer is a resident individual, 
partnership or corporation. 

(c) Where the personal services are performed within and 
without New Jersey, the portion of the compensation attrib-
utable to the ~eivices performed within New Jersey shall be 
determined in accordance with Sections 7.24, 7.25, 7.26 of 
this Chapter. 

Statutory References 

As to computation of gross income, see N.J.S.A. 54:8A-32, 36. 

18:10-7.7 Compensation for personal services performed 
within this State 

If personal services are performed within New Jersey, 
whether or not as an employee, the compensation for such 

· services includible in Federal adjusted gross income consti-
tutes income from New Jersey sources regardless of the fact 
that: 

l. Such compensation is received in a taxable year 
after the year in which the services were performed; or 

· 2. Such compensation is received by someone other 
than the person who performed the services. 

Statutory References 

As to computation of gross income 1of taxpayer, see N.J.S.A. 
54:8A-32, 36. 

' ; 18:10-7.8 Pension or other retirement benefits 
constituting an annuity 

(a) General .provisions. Where an individual formerly 
employed in New Jersey is retired from service and thereaf-
ter receives a pension or other retirement benefit attribut-
able to bis former services, the pension or retirement benefit 
is not taxable if the individual receiving it is a nonresident 
and if it constitutes an annuity as defined in subsection (b) 
of this Section. Where a pension or other retirement 
benefit does not constitute an annuity, it is compensation for:. 
personal services and if the individual receiving it is a 
nonresident it is taxable to the extent that the services were 
performed.in New Jersey. For allocation rules, see Section 
7.29 (Pensions and other retirement benefits) of this Chap-
ter. 

(b) Definition. To qualify as an annuity, a pension or 
other retirement benefit must meet the· following require-
ments: 

1. It must be paid irl money only, not in securities of 
the employer or other property; 

2. It must be payable at regular intervals at least . 
annually, for the life of the individual receiving it, or over 
a period not less than half his life expectancy, as of the 
date payments begin. An individual's life expectancy 
shall be the expected return multiple shown for the 
applicable age and sex in the table entitled "TABLE 1.-

· 0RDINARY LIFE ANNUITIES-ONE U:FE EX-
PECTED RETURN MULTIPLES" promulgated under 
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3. It must be payable at a r~te whichremaif1s uniform 
.· .. ·· duri?g . such Jife ot .periocl or at 11. rate which. varies only 
with fluctuation in: · · · · · 

.i.· The nia;ket value of the assets f;omwhich such 

. Ji. · ·. ,A specified and general recognizecf. co~t-of-living 
index; . . ·•· . 

.·. t- The individual's right to recei~e it m~st be evi-
i. denfed by a written instrument e:icecuted by his employer, 
. oi:by a plan established>andmaintained by the employer 
_iif the. fonn· ofadefinit¢ written···progr~m communkated ·. 
to his employe~s; . · · . .. . .. · · . · . . 

5./ In tp~ case of<a pension or other simiiar benefit ... 
paid to a nonresiclent benefici;uy .or a deceased,employee: · · 

i. .. -·. Where .the employee died after Tetfrement, if the. 
pension .. or other•. retirement henefi\he was .receiving 

')con,stituted_ an annuity, .payments .fo .. · .. his beneficiary; 
. eyen though they do not meet the requ~rements of 
. paragraphs_!:,. 2.;.··3.,.of this. subsection sh<¼ll c.onstitute ··• 

.. ··. an annuity; · · · · · 

.. ·._. ii .. Wthe._en1ploye~ diecFbeforeretirement, •. the pen•··• 
_sion or other .b.enefit payable to his ben,eficiary need not 
tie. payabfo for fhe life ofthe beneficiary or for a period 

. n1easur_ed by his or her. life expectancy, provided t~.at it 
· is. payable pursuan.t to a plan estabHs~ed and main~ 
tained by the employer before tlle ernployee.'.s death, . 

. );lnder which ·apension_or··benefitmeetmg the. require-

. ments set forth. in paragraph~ L, 2,, J.,. and 4. of<this 
subsection_would have tieen payable to the employee 
upon his retirement For the purposes· Q( this·. para-
graph. .· the employee's ·. life expectancy · sllaffbe . deter" 
mmed .I;!~. of the date or his death if,he was then eH~ible 
for· retirement under the terDls of tlie plan, orotherwise 

.··.as• .. orthe .earliest. ct.ate .when._he.· ',V(JUldhave·· become 
eligible for retire~ent under the plan.. · ' · · 

· ... (c) Prizes, .. a\Varcls a~dsfuiilarpayments ar~·derivedfrnm 
- orconnectedwith.l.'{ew Jersey .. sources·as)opgas. they are 

ind(lent!llto the non,reside11fs pre~e,nce .or: other ::1ctivities · ID 
NewJers~y. · 

Statutory References . 
to con'iputation of gross income, se~ H.J.~·1· ~4:SA-32; 36. 

. . . 

, l.8:J.O-t9 IncomeJrom infangible.pers~nat'·p;operty _ .. .• 
•Items. of income, .gain, loss a11d deduction/attribulable to ' 

. . -int<¼ngible \ personal property of . a· .. nonreside~t ·. ihdividual, 
-·· includmg ·. annuities, dividends, interest, and gains ~nd .• losses 

from the dispositipn of intangible persopal property, do not. 
constitut~'items. of mcome, .gam, .loss anddeductionderiyed 
from or connected with New Jersey sources, except to the 
exte,n,t attributable ;to property employed in a busi11ess, 
tracle, profession or occupation carried on in ~his •State. 

.. ··,,··- ,. __ •.··,-,;_", ·, _,' ' -

·A,,·•a· residenf o(NeW{tjik,'6wntJOO. per cent of t?e 
stock. of )(corp_orati~n, which:pperat~s. a. store in New 
Jersey. ~fl 1968, the_ corporntio.n pays A.· a salary of 
$1Q,OOO, .. _aU .. of \Vllich was·earn7d•in.N"ew}erseya11d ·a 
dividend_. of $2;000 ... A.'s.·inc~me from New Jersey. 
sources;is his salary Qf$.10,000; since .the di~idendis· not· 
income derived from Ne}\' Jerse,rsources; . . 

Statutory References · · 

fmm 
( 

. QeductionS with tespect t6 capitallo~ses; 11et' 
Iong-ten1l_capitatg11ins a.lld Il~t operating lo~ses . . . . .. . . . . . 

(a).··The .. ·· depuctions entef0g:'into.the '.Federaladj~sted 
gross, mcorne · of a. · nonreside11t indivi_duaL with respect·. to: 

.50 p6r cent o(tb.e .· exce~s .. · ... · ... · •.·· net Jong~tern1 
capit~ gallls over net ~hort:: term c:apitallosses; and · ·. · · 

3._ Ne(Operath1g. fo.sses are indudedirr his· NewJers~y 
adjusted gross incomeonlyto the extentth~t s~~h deduc~ , 
tions, entered into his Federal .• adjusted gross .inCODlejmd 
are . based on· items of i?cpme, gain, Joss and ded~ctio11 
derived. fr()m or ' c9nnectecL with New . Jersey_· ,sources. 

. As. to. net capitaLgain orJCJss, see J'il".J.~,Ai54:8A-:-39. 

18;1.0--7.it ·.·• Computation,of deducti~n 

The .ainount. Of any cted~6~io11. under Section 7.10 ofthis 
Chapter shaH. be computed: •as it would' be -computed for · 
FecleraL mcome tax • purposes.·' if. the N~wC Jersey. itehls of 

,income, gain,loss.anddedµctio,n wer~the onlyjtems lllaldhg·.···· 
up the correspon,ding Fed~ral <;iedu9tions Jor the. particular• ·. -

>year. 

,_ ' . . .-.. . . ., .,. . .· ' ' 

As Jo ·computation of cl;ditctjo~iseil N.J.S.A.54:SA-39. 
' . .· . ,, . _,' -:·:.,.''::-'.'>; /-'·_::-

18:10-7.12 . Effecfof CQmputed· ded.ut:tion •·• 

Any other deduction •·cOinp~tedunJer $~C,tion 1. IQ bf thi~ . ·' . 
•chapter shalLhave no ~ffect,byw~y 'of ,cimy-ba~k or carr.y, 
over or 9therwise; upon th~_ cmnputation qf New Jersey· 
· adjusted, ~toss. inco_me .· for any oW er year, except to ·· tl.1e ... 
extent that a carry-back; carry~over or o.ther adjustn1ent · 

' based upon t~e Saine items enters fato the taxpayer's. Feders ·. 
al. adjuste<;i gross .incpme for such other year. · · · · 

) 
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EMERGENCY TRANSPORTATION TAX · 

Example.'· 

A nonresident . taxpayef\ has capital ·. gruns. of. $.10,000 
frorir sources wit~out New Jersey and capital lcis~es of 
$5,000 from sources within New Jersey. For Federal 
income tax purposes, he has a net capital gain of 
$5;000. "However, for New Jersey tax purposes the 
nonresidertt••taxpayer has .a net capital Joss· of: $5,000; ·· 

. which•. is . sul:>ject to ./$1;oob Federal n.et capital loss 
limitation: . The ininsed $4,000 Ne~ Jersey net capital 
loss ($5,000 - $1,000) cannot be ·carried over to a: fol-
lowing year sinceit is not deductible as a net capital 
loss carryover is computing Federal adjusted gross in-
come, the starting point in the coinpµtatiori 9f the New· 
Jersey . adjusted.· gross• income of a taxpayer. 

J . . 

. St11tutofY References 
. As to computed deduction, see N.J.SA 54.:8/\-39. 

18:10,;.-7:13 .Undistributed taxable income and net 
operating loss of an electing small business 
corporation .. 

For a nonresident individual who is a shareholder of a 
corporation which. is · an electing small . business corporation 
for Federal income tax·purposes: .. 

· (a) Undistributed· taxable income of the corppration 
shall not constitute income or gain derived fropi New 
Jersey sourcc\s; and · 

(b) A net operating loss of the corponttion shall not 
constitute a loss or deduction derived from or connected 
w.ith New Jersey sources; 

18:10-'-7.14' Purchase .and sale for own account 
A nonresident individual, other than a dealer hqlding 

property primarily for sale to customers in. the .ordinary 
course of l:lis trade or business, is not deemed to be carrying 
on a business, trade, profession or occupation in this State 
solely by reason of the purchase and sale of property for his 
own account. J{owever, a nonresident is subject to tax upon 
items of µicome andgain attributable to.the ownership'of 
real or tangible personal property in this State, See Section . 
7.4 {Items attributable tOxeal or tangible personal property) 
of this Chapter. · · 

. ' 

Statutory References 
' N;J.S.A. 54:8A-4. · 

18:10-7.15 Military pay 
(a) Compensation paid for service .in the Armed Forces 

of the_ United States, performed during an induction period 
by an individual not domiciled in this State, does not · 
constitute income derived from New Jersey sources.· · 

- . . 
, : ' . .';\ ,. ,'· ,,. 

(b) If an ·· individual not domiciled in .this State, is a 
membelO of the . Armed Forces. of the. United States · during 
an induction period; such compensation receive.ct by hhri 
does not constitute income derived from New Jef~ey ~ources 

18:10--,7.1.8 
. . . 

even though the service is performed in whole or in part 
within• this '. State. · · 

(c) The meaning ofthe term induction period shallbe the 
same as its meaning .undet Federal law. 

Statutory References · 

N:a.~.A. 54:8A-33.• 

18:10-7.l(i Inc~me and deductions partly from New Jersey 
·sources 

Since the·New·Jersey adjusted gross income of a nonresi-
dent individual takes into acc:;ount orily items of income, 
gairi, loss and deduction· .. derived · from or connected with 
Ne"' Jersey sources,· an. apportionment and allocation of 
iteills of income, gain, l9ss and deduction is required whena 
nonresidentindividual, or a partnership in which a nonresi-
dent individual is a member, canies on a business, trade, 
profes:sion· or. occupation partlywithin and partly.without the 
State. · · ·· · 

18:10-7.17 Business carried. on wholly within the· State 

_ (a) Abusi11ess, trade, professiort\or occupati6n ( a~ distin-
guished from persgnal seryices as an employee). is.· carried on 
by a noiiresident wholly within t~is State when the ac.tivities 
described in subsection (b) .of Section 7 S of this ¢hapter 
are· carried• on solely within this State 'and. no sucJ:i · activities 
are carried on outside of this Stl;lte, even though. the nonres-
ident or his repre~entative travels outside of· the State for 
purposes .. of buying; selling, firnmcing or performing any 
duties in connection with the business, and even though 
sales. may 1:>e m.ade to, or services performed · for, or on 
behalf of; persons or corporations located outside of Jhe 
State.· · · 

(b) If a nonresident individual carries on a business, 
trade; profession or occupation wholly within this State all 

·. of his. items of income, gain, · 1oss · and deduction attributabJe 
. to the. business are derived from• or connected with New 

._· Jersey. sourc.es. 

18:iO.:. 7,18 · .Business . carried on. partly within and· partly 
without State 

A business, trade; pfofession br occupation (~s distin~ 
gttished from pers011al services as.an employee) is carried on 
partly withiq and partly withoµt this State when one ocrnore ., . 
of the activities described in subsection (1:1) of Section 7.5 of 
·this.· C:hapter systematically· and regularly carried · on within· 

. . this State and one or more of such activities is systematically . 
and regularly carried on outside of this State, 9r when one 
.or more of such activities is systematically and regularly 
carried on both within and without this State. 
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18:10-'.7.19 Apportionment and allocation of income froni 
a business· carried on partly within and partly 
without the State · 

.ILa nonresident individual; or a partnership of' which a 
'nonresident individuaLis a member, carries on a business, 
! trade, profession or occupation both within and>without the 
'State, the items of income, gain, loss and de,ductiop attrib~t-
able to such · business, trade, profession, or occupation must· 
be apportioned and allocated to this, State on a fair apd 
equitable basis in accordarn;:e with approved methods. ·of 
acc~unting. , 

:1.8:10"'.'7,20 Returns of taxpayer. satisfa~torily disclosing ( 
proportion of net amount of items .. 

If the books of any business provided for in Section 7.19. 
(Apportion and allocation) of this Chapter; are so kept .as 

. regularly to disclose to the satisfaction of the · Division of 
1Taxation the proportion of the net amount of the items of 
income, gain;foss and deduction derived.from.or connected 
with New Jersey sources, tl~e return of the taxpayer shall 

·1 disclose the total amount of such items, the net amounf of 
such items allocated to New Jersey ap.d the basis upon which. 
such allocation is · made. · 

18:10-7.21 Determination of tax where proportion of net 
amount of items unsatisfactorily disclosed 

.,__ 

If the books and records of any business provided for in 
Section 7.19 (Apportion and allocation). of this Chapter do / 
not disclose to the satisfaction of the Division of Taxation 
the proportion of the net amount of the items of income; 
gain, loss . and deduction attributable·. to the activities of the 
business carried oi:J. in New Jersey such. proportion shall, 
except as provided in Section 7.23 (Rentals and gains from 
. the sale or exchange of real pi-operty) of this Chapter be 
determined , by multiplying the net amount of ,the income, 
gain, Joss and dedu~tion of the business by the average of 
the following percentages: 

(a} Property percentage. 

i.' General. The percentage cothputed by dividing 
i. The" average of the values,, at. the beginning and, · 

end of the taxable year, ,of real and. tangible personal 
property connected with the business and located within 
this' State, · by 

ii. The average of the values, at the beginning and 
, . , . I .. 

· en,d.ofthe taxable year, 9f all real and tangible personal 
property connected with the business and located both 
within and without this State. For this purpose, real 
.property shall include real property rented . to the tax-
payer and used in th~ 'business. . Real property, the 
income or· gain from which· is allocated pursuant 'to 
Section 7.23 (Rentals and gains) of this Chapter, shall 
be disregarded in computing the property· percentage 
described" in this paragraph; 
2. Rented real property. 

DEPT. OF TREASURY-TAXATION 

. i. . The. fair . market . value . of real property, botl;i 
within and without New· Jersey, which. is, rented to the 
taxpayer shall be determined by multiplying the gross .. 
rents payable during the .taxable year by eight; 

ii. Gross·rent as used in thinlause is the actual slim 
·· /of money , or other cohsideration payabi~ directly qr 

in<;iirectly by the taxpayer or for its benefit .for. the use· 
or possession of the property and includes: . 

"\ ' -
(A). Any amount payable for the use or posses-

sion of real property, or any part thereof, whether 
designated as a fixed sum of money or as a percent.-
age of sales, profits or otherwise; 

(B). Any amount payable as additional rent or irl · 
lieu of rent, 1such as. interest, taxes, insurance, repairs 
qr any other 11mount required•. to be paid by the terms 
of a lease or\other arrangement; . 

. (C). A prop6rtionate part ,of the cost of any, 
improvement to real property niade by or oh behalf 
of the taxpayer which reverts to. the owner or lessor 

· upon termination of a lease or other arrangement, 
.· .. based on the unexpired term of the lease commenc-
. ing with the date the improvement is .completed (or 
the life of the improvement if its life 'expecta'.ncyis 
less.· than the expired term of . the l~ase ), provided, 
however, that where a building is ei:ected or,t leased 
lan.d .by or on behalf of the taxpayer, the value of the 
land is determined by multiplying the gross rent by 

.~ eight, and the value of the building is determined in 
th~ same manner as if. owned bX . the taxpayer; The 
proportionate part of the cost of an improvement 

· ( other than a building on leased land) is generally 
equal to the ammmt . of amortization allowed i11 
computing New Jersey adjusted gross income, Wheth-
er the lease does or does not contain an option of 
.renewal; 

iii. Gross rents do not include: 
/ , I 

(A). Any portion of a payment or credit to the·· 
proprietor of the business or. to a partner in the 
partnership co~ducting 'the blisiness for the use of 
real property; li . ·· · · . 1 . ( 

. . 

(B), Amounts· payable as separate charges for 
water and electric service furnished by: the lessor; 

(C) .. : Amounts payable for storage where no des-
ignated space under the control of the ;taxpayer as a 
tenant.is rented for storage purposes; ' 

(D) .. That portionofany rental payment which, in 
the discretion ofthe, Division of Taxation, is applica-
ble to property subleased by the taxpayer and not 

. used by him or it in the carrying on o~ the business. 

(b) Payroll percentage. The percentage computed by 
dividing . 
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EMERGENCY TRANSJ:iORTATiON TAX. 18:10-7,25 1 
. . . . , 

1. The total \Vages,.salaries and other pe.tsortal service · .· 
comp¢nsation paid ot: incurred during thi taxable year to . 

of business\ransacted by him, his items of incotne, gain, loss 
and deduction ( other ,than deductions entering into the New 
Jersey.itemized deduction) derived from or connected witli 
Ne~1 Jersey•. sources include _that proportion: of . the net 
amount of such' items attributable. to sue~ business which · .. 

.. this· State;· by . . . 

2. ·. The total of aR wages, salarief an.d· otll~r personal ... 
service compensation paid ot. incurred during. tlie-.iaxable · 
year JO employees in. connection wjt~ the bu~iness carrie~ 
on both within and with!:mt this.State. 

. the.volumy ofl:msi,ness tfansacted by him;within the State of·· 
. New Jersey bears to the total volume Of business. transacted 

(c) Grdss income percentage .. The percentage comput~cl 
by dividing . •. . . . . . 

·, 
.· 1. . · The gross saies. or charges for s~rvices. perfprmed 

. by.· or through an office, .branch _or agency of tll.e. busirless 
_located within this State; by ' · 

. , by him within _and without the State. : (See Se_ctions 8.~ .. • 
through _8. 7 of this Ghapter with. respect t9 deductions :which .•· 
constit:ute. the. New Jersey itemized deductions;) . 
... '. . . ,· - .· '· 
/',.. . . ' ,, '·.. . •. ·.·. ,.' . . ·, 

· · -· 18:10:-7.25 . Earnings of nonresident_ employees and officers-'. 
. . •. (a) · If a nonresident employee (in<ih1ding corporate offi: 

- .· cers bµt excluding employees- providt;d for in S~tion 7.24 . 
2. The total of all grnss sales or· .Chat'.ges for services . 

performeq within and without this State. .·· Tbe sales:or 
·charges to be allocated to this. State shall incl1,1de all sales: • .·· 
negotiated o~ consummated, andi charges for s.ervices 
performed, by.an employee, agent, agency or iftdependent ·.·. 
contractor. chiefly situated· at; connected by/2ontract or · 

(E~rnings of s;ilesmeri) 'of @s, Chapter) performs services ' 
· . for · his .· employer · both · withiri and · without ·• the State,·· hl,s 

inconie derived from New Jersey sources includes' that 
proportion of his totiv com:pensation for; servic_es rendered 
as I an elil.pfoyee ,which the total number of working days 
employed within the State. bears to the ,Jotal num:ber · of 
working days employed :both within and without tb.e /State; , 

· otherwise with, or sent out from:, offices, branches of the-
business or other agencies, situated •-~\thin __ .th~. State~:· -

18:10-7.22 · ~esult if gene.:a1 outlim.ds i11ac~rate or, not 
""< . equitable in, valuations . _ . . ., 

. (a) Jf the general method outlined herein. results in valria- . 
tions which are inaccurate or which are not fair and eqw.ta~ 
• ble, any 0th.er ,method whi~h will. fairly and equitably reflect 
the value IIl.ay be adopted by the Division of Taxation either-. 
on its own motion' or on request of the taxpayer. A reque&t . 

. by a taxpayer for an alternative method may be made at the. 
time of the filing of the r~t~hi to which it reJates by using 
the proposed method ·in the return provided the 'method is 
fully explained in the return. Any request · should cqntain: '. 

' L AU ·facts with respect . to the prope~ty formb:ig the .. 
basis for the proposed valuation; .. · . ·· ... ·· · · · · · · . ·· 

. .' ·. ·. \_ . . . . . ·)· J . . ' . ' .. :' 
2. A computation of the . value of the· rented, real . 

property b.ased on gross rents in ac:co~dance with Se~tioi:i . 
721(a)2. of this. Chapter. This basis-_or .other method ·. ·. 
once approved by ~e Division-of Taxation 111-ay b~ used . 
without, specific approvai ·. for Subs~quent years· UIJ.til the ·· . 
facts upon· which it is ,based . are materially · chaI1ged. · 

18:10.:-7.23 'ie~tals arid gainslrom th~ sale.or exch~nge of- · 
.. _ .real properly: • .. _ .. 1 _·· , . · ·. ; .· -: ·•·•- · 

Income· from ,and deductions connected with the rental of . 
real pt~perty, and g~ ~d loss from t,he sale; exchange or 
other dispositio:p. of reaj. property are not subject to alloca-
tion wider Sectfon. 7.\9, (Apportionmertt and ,allocatjon) qf 
this Gllapter, b11t are· considered as entirely ddriveci from or ... 
connectecl • with the state . in which such real property is .• 
located. · · 

. . . . 

. ' . : .,· ··, . \. ·. 
18:10-7.24 Earnings of sale~meli ·•· . 

If the comm,is~ions for sal~s ma.de or other c~nl,pepsation . 
fof services performed by a n()nre~ident traveling sale~man, . 
agent or qther employee, depends directly. u.pon the yoluine . . ' . . : .- . . . 

.- . - . . . ·. . . . 

. (b) The" \terns of gain, loss tu1d deduction . ( other than 
.deducti9ns entering into' the :New ·Jersey. itemized deduc- c 
tioris) · of"'the employee . attribut.able to _··his. eniployjnent, 
deHved froni or corinec\ted with New Jersey sources; are · 
similarly determined .. However; any allowance claimed for 
days "1'orke,d outside, of the State' must be based upon the 
perfon:nance of services which of necessity,• as distinguished 

. from conveniericet obligate the employee to out-of-state · 
quties in the seryi.ce, of his employer. · 

.. (c.) In making the lillbcation provided for in this Section; . 
no ac~ount is taken of nonworking days, iricltiding Satur-
days, S,undays, holidays; days, of absence because <>f illness . . . 
or personal inju.ry, vacation,' or )eave_ with or without pay. 
(SeeSection·8.3 through 8.7 of this Chapter; with respect to 
deductions which_ constitute the ·New Jersey itemized' deduc-tion.).' . . . .· ' . . . . . . '. . 

Exampf;e: 
.·· A, a. resident of New ,York;· ls "an officer -ancfsubstantial 
: f . stockholder of the 'X . corporation, having· its pr'incipal 

of:fjce ·in New Jersey. In 1968, A performs the follow~ ·. 
lllg services f•r X corpoiatioti: · •. · ·• ·. · .· '. .· . 

, Seririces perform~d fm X ~f'Pora~ion wholly 
· · .·. withiri New J¢rsey. ·- · · . . · • ·. . . 
-~'ales conventions iil Hot Springs, Arkansas and 

·, Miami, Florida. A passed through New Jersey 
·. to board airplanes on four of these days. . · ·· ·. . 

· ·. -:Callip.g ori custqmers in Pacific Coast• States. 

21q ~ays 
.. , 

15_ days 
20 days· 

.·· .. A's salary .from theX corporation is' $40,000 per year; . 
. ·._ .. '.A's New Jersey_adjusted gross income is determined as\ 

follows: 
-· Total ntim,ber of working days within New Jers~ (210) .··. 
· , . divided by tota.L ritimber of:-working days both within. 
y,anq ,without New Jersey (245) equals 85,7 per cent, 

< which, · wheri applied again~t A's salary of $40,000 
. eq11als $34,280, A's New:Jersey adjusted gross in¢ome. · 

10-19 '• 5-15-95, 
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18:10-7.25 DEP'L OFTJIEASURY--.-TAXATION 

' ' •'.' ••• 0 ' • • , • • .•' ' • - •• • •• • •' • • • ~-:- V 

Days on which A entered New .;Jersey so}elY frjr · the • 2: . Jf thepension or otlierretirement beilefit is attrib- · 
purpose 'of b9arding or disembarking from, an. a,irplane or utable to .· services . performed wholly outside • New J ei;sey, 
train do not. coun:t JlS days workecljn New Jersey'. no part .of the.amount receiwd is incluclible .in.the •.•. 

· .. . ··.·. . individual's New Jerseyadjusted,gross \im:ome; .·•·· . . . . ··. 
18:1~ ;;26 . . Wages of nonresident seamen;>items. derived 3, \\'here .. the . employee;S services:. \Vere. perform~cl 

· . . . ·... .frmnNew Jersey sources / < ... . < . ·. · .· partly within\and partly witll:outNew Jersey, the amou11t 
.. (a) The income derived from Ne"". Jerseyscmrces of a indudible .in the individual's New Jersey ~djustedgross 

ponresident seamaQ. lncludesthe full amou~t of.compensa- income shall be the proportion ofthe amount includ.ed in 
lion received by him for services rendered ~s an em,ployee . the. intlividual's FederaLadjusted gross income which the 
on. a vessel operating exclusively within th~ State of New total. compensation re.ceived from the employer for the 

• Jersey. · · · services performed in New Jerseyd~ring. a period.consist-
. ·. · . .. · · · · · ·· ·• ·. · ·•·.. · · · .. •· ·· · ing of the po.rtt.·.on of the tax. l:lble y.ear .prior t. o .. .retirement' 
(b .. ) H.'. is it·e. fus .. o.fgain, 1.o .... ss and. d. ~d.uc.ti.on ... de.ti.ve1.froniQr · d' 1 d' h · · · l d ll · f h . · . ancl the three taxable years imme iate y prece ipg t e 

connected with New Jersey sources inc .II e a. o . sue . items : .r. e. tireme.nt. bears. to. ,.the.to.,.tiil comp.e .. nsaJion rec. eiyed fro. m. . attributable to such employment. · · · · · · · · . · · · • ·. · · · the employer during such perioq for services performed 
.. · ·•• ·. · · i i · . · · •.• · • ····. · · · · · both .. ·• with.inancl.· without.New Jersey. · · 

18:10:-7,27 . Items n6t included which are derived from N"ew .. . . .. .. . .. .. . ••··· . . . ·.. J . 
. . · ... · .· .• . Jersey sources Qf a nonresid~nt seamail , . . . . ,(b) F,otthe purposes of subsection (a} oftbisSec,tion,. tl1e 
(a) The items of income, '. gain, iqss an~ .d~du¢tion of a ~ompensation for .services performed in New Jersey: shall be 

nonresident seaman derived fro:q1 or connected ..yith New de.termined separately for. each tax;:i.ble year or porfio,n\ofa 
. Je(s~y squrces. do not .include anysuch ite~s attributable to wear. in accord;ince with the applicable provisions. of Sectiop.s 
employment on a. ship which• is · operating exclusively .. bt ' 7.24 through 728 of t~is Chapter .•. A determination· of the 
tween ports of tltls State and foreig9' pprts,iorpm:ts of other portioll of a pension or other· fprm of. deferred .cdmpensa0 

, stateg, even tho.ugh at times the ship touches ,at a portwithin tion attributable, to New J ~rsey on tlfo basis of a period of 
thil? • State . and remains ···there a reasonable ·. tw~ for · the time greater th,ap .tlle period referf ed to above may be made• 
transaction oLits. business. ,., · . if the individual establishes, {o · the satisfaction of the Divi~ 

(b ). T.·•h· .·. e P.· res.ence.).wi.·. t.h.in.·. (h .... •. e. St··. a.•.te. o.•. f. •. a. ; ... ~a.m·•··.an ... ··•. ·.a·b. oard··· a sion qf Taxation, Jhe· amout1t of his· total yearly compensa~ 
· tion for a longer period of time and the am9unt allo'cable t9 

. ship which enters a New Jersey port.for the purpose .of .. New Jersey in each year iffaq:ordapce with the applicable 

. foreign or interstate·trade is merely. trnnsitory anqtµe ite.ms provision.s ofSect·i·on.s 7.2.4 through .7 .28 of, .. this Chapter .. 
o. f. inco .. m. e, .. ga.in, .. ·.J.oss an.· ... ·.d .. · ded·u ... ction .. ·· o. fa .. ii .. 0. ri.T .. esiclemt. se.am.· ... an.· ( bil" f · • · d h · · • ·· b f't · · . . . . . l . b d h .·· For taxa lty O p.ens10ns an mer ret1rement ehe i s, m 

. during that· period·. in respect .to his emp o~ent a •. oar. i .. t . e general,. see .Section 7 .8 of this Chapter): 
.· ship do not constitute items derived from qr corin~cted with . ·. 
New Jersey soµ.rces. ·· · · · 

.. 

18:10:-7.28 lte!Jls ~~dved,trQm employJDent mra ship 
.. · .· ...... ··.· .... OJ)eratingJn P9JJ ofN¢w York ·.•. ·.. ·. • .. 

(a) Tlle ·items.ofm.come, gaitl,loss angd,edµction of a 
· rionresident ,seamaµ. empfoyed on· .. ·•a vessetoperating .. be-

tween the States• of New Je~sey and New York within . the 
;port ofNew )'.'"ork.are partly deriyedfron1, or c;:onne9tedwith 
New J.ersey sources and partly derived· from,Or tonnected 

. with.· sources without the· State. 
:•. - .. - ·, ' -. ' ' . _,- ·._,_ . 

. (b} Fof the purposes of these. r~gulatio11s~ ¾ of eac.h of . 
such items as is considered to be. derived froin ·or.connected 
with Ne~ Jersey sources (Se~ . Sections 8.3 through 8) of 
this Chapter vyith respect to deduc:tions '.Yhich constitute tlie · 
New Je~ey ite.mized cleduction.) 

. ' . ' 

18;10-7.29 Pensions and other retiremerifbenefits 
· (a) A.mountincludibl~. in· adjusted ~oss· income.· · 

1. .If a. pension or other retirement behefif does n6t 
qualify as an annuiwunder.Section ?,tot thitChapt~r 
and·•is· attribµtable ·to.• services.p7rfonrte?·wholly in New 

·. J 71iey, . th~ · ·. entfre · ~mount included jn.; the .·• indivi.duaFs 
Fe,deral adjusted gross incqme is .. }ikewise includ.ibleinhis 
New}e,rsey adjusted gross,. income;. · · · · 

. Example: ... • 
A,· a nonresidenf of· New.·· Jersei performs . services· in 
and out of the State for a corporate employerllllderap. 
employm~nt . cqntract whereby fo.r each year's services 
he is to. rec;eive a sahfty of $40,000 · durJ11.g the period of 
emploYmentand· an additionat $100,000 payable in ten 
eqµal aI111ual installments cqmme,ncing ;ifter. his em-
ploymenttertninates. · .. 4\ terminates his .employment on· 
July· 1, 1964,wh~n he is 50 years of age and his life 

· expectancy is25,5 years (see Stctiqn7.8 >(General 
provisions) of this Chapter). Sinc;e the paYments are 
nottornnfor afleast one-half ofA's life expec;:tancy, 
they d~ · no.t ·. qualify as. al). ,aimui,ty. •· .. Assuming that thei 
New Jersey percehtage for allocating his· salary were 
$g% for 1961, 60% for 1962, 75%for 1963 and 40% for' 
the first half of .. 1964, ~be portion of additioQ.al pay: 
ments to be included in New, Jersey income vyquld be. 
computed as.follows: ·· ' ·· 

1961, 
196,2 • 
1963 
1964 (6 moriths) · 

• • • I 

Tqtals> · 

,, 
Total Compensation 

$ 40,000 
40,000 
40,000 
20,000 



EMERGENCY TRANSPORTATION TAX . 

$82,000/$140,000 x $10,000> == $5,857.14 indudible as.re-
ceived annually in ~ewJersey adjusted gross income. ' 

, . --. ;. ,,.-, ' ,: ; :_ ' 

\ .· .· ... •.···· ·. . . . ···· .. ···.·· 18:10-7.30 Commi~sions received by security and 
. . · · commodity brokers . · . ·.. . .. . . . .· . . 

.. If a··.··.security or. comµiodity broker ..• does busi11ess .· ~otll 
within and without the State of New Jersey as. determmed 
under Section 7.17. (Business wholly witl:lfu S!ate) o:f this,, 
Chapter, .· commissions dei;ived from . the· e,xecutio11 · o.r •. pm;~ 
chase or sales orders for the account of customers are 

. allocated and apportioned as follows: 
· (af Order originating from br~ker loc_~ted outside Nev.(· .. 

Jersey .. If the order received at the New Jersey place_o_f 
business for execution on a New Jersey exchange, <:>ng1° 
nates at.a bona fide established offtce of the broker 
located outside. the State, 40 per cent ofthe comrµissiop 
in the· case of stocks. and SO per cent.of the commission·in 
the case of bonds and/commodities is allocated to :t'-l'ew 
Jersey and constitutes income derived ft:0111 or co01,1.ected 
with New Jersey sources. .· 

(b). Orders orig(~atingfrom broker loca.ted in ly'e1f1~rsey . . · 
If the. order originates at the NewJersey place of busmess 
and is trnnsmitted ·to.abonafide .. established.office of the 
broker for execution on an exchange located ... in another• 
state, 60 pet cent of the .. commissionfa.the.caseofstocks 
and 50 per cent of the commission fa the case of ~onds 
and commodities· is .. allocated to· New··Jersey .. and consti-··· 
tutes income derived from or .connected with New Jersey• 
sources/ 

18:10...:7.31 . Iricome from vessels 
Charter money or freight or passage payrrients received by 

a nonresident owner orJesseewith respectto. avesselwhich 
is ope~ated exclusively between ports of · this St~te · ancl 
foreign ports or ports of other states do not constitute 
income derived from or. connected .with• New Jersey. sources · 
. if· the individual receiving the. income · mainta~s. rib.· regular 
agency in this State and .is. not• carrying on business.in . this 
State as dete.rmined under Sections 7,16 (Income partly 
from.New Jersey) and 7,17(Business wholly within 1State) of. 
this Chapter. > 
18:10-7_;2 Other methods. <>f allocation 

(a) Sections 7.18 through 7.3t of this Ch.apter are de: 
signed to apportion and aUoca\tl to this State, in. a fair ancl 

· · equitable manner, a nonres.ident's items ofincome, gain, 
loss and deduction· attributable to a business, trade, profes-
sion . or . occupation carriecl . on partly within ;ancl . partly 
without this State, · Where. the . methods providecl under 
those regulations do .· not so allqc~te and apportion tho~~ 
items, the·· Division . of Taxation. may f(lquire a taxpayer. to 
apportion and allocate those items under the methocl . as .it 
shall prescribe a~ long as the prescribed method results ill a 
fair and· equitable apportionment and all9c<1tion. .· . ., . . . . 

. (b). A nonresident individual-may submit an alternative 
method .·· of apportionm~nt and alloc~tion with r~spect 1 (0 . 
items of income, gain, loss. and deduction attribu(Mile to a 
pusine~s, trade, profession or . occupation carried. ?n. partly 

18:10-7.34 

. within and . partly without .the State. ·. The prop()sed. lll~thod 
should be ~lly explained in the taxpayer'sreturn; 

. (c). If the tnethod proposed by the taxpaye~ is. approved 
by the Divi~ion ofTaxatjon, it may be usedm heu of.t~e 
applicable inethod urider Sec:tions 7.18 through 731 of this 
Cl:lapter. ····· · · •· 

18:.10~7.33 New J~rs~yl1clj11sted gross irtco01eof a·.· 
. · .. ·· ... · .. · hllsba.nd and wife . · .. ·. . .... · .·. . .. . · ... 
Where. a husband. and wife determihe their Federnl in-

come tax for a particular year op, ii jpint return b11t. deter-
mine their New Jersey taxes separately, they< are then re- · 
quired to compute their New Jersey adjuste~ grnssincome · .. 
separately;: that is, in. the same manner ag tf the Fed_eral 

1 adjusted grQss income of eilch spouse had been delern:uned 
. cin · separate Federal returns filed by them. Several of the 
various spec:ial situations arising fromthese ~ifferent ~eth-
od.s · of. filirig .· returns un.der tl1e two laws are discussed m the 
following Sect,ions. · • 

· . ·.. Statutory R~ferences .. ;; 
Asto petsons reqµited to file, se~ N,!-S.A.54:SA-44. 

18:10~7.34···.·Additiotial ·nrst-ye;ir depreciaJfonon Federal 
returns . . .·.. . 

( a) . Undet. · the Jriternal Revenue Code, • additional. first. 
yeardepreciation at the·rnte of}0per cent may.beclallDe~ 
• on the cost of certain tangible personal property. . This 
additional. Federal allowance applies to the extent of. 20 per 
cerit of$10 000.0Oofcost, or $2,000,00, if the,owner ofthe 
property JH~d a separate Federal return; .or to the extent of . 
20 per cent of $20,000.00 of cost, . or $4,000:00, if· the·owner 
and his. or her spouse•.· filed a joint Fed,ernl retufll. 

(b) Subsedion (b)ofSection 44 oftheA¢tprovidesthat · 
a husband and wife who file a joint Federal return and .. 
separateNew Jersey returns must·determihe theirseparat~, 
New Jersey adjusted. gross income as if their Federal adjust-
edgrossincomes had .bee11 detennined separately, .. ~t there-
fore .. follows •. that the •. anbwance .. ofthis additional.firs,t-year 
depreciatiori is · liµiited Jo 20~ per cent of . $ l_0,Q00:00 on the 

· separate .return of the. owner. No. depreciation with respect 
to. the assets involved may be claimed on· th~ separate return 
ofthe other spouse unless such spouse woum have been 
· entitled to · this .. deduction·. 011 his or. her separate.· f'edernl 
return, . The New Jersey adjusted gross income on the 
returns .. filed for subsequent . years by the . taxpayer owping 
the property will, .. howe~er, reflect a deduction for deprecia-

. tion in the same amount as allowable on his federal tax 
returns for such subsequent years (un\ess an adjustment is 
necessary for additional first-year depreciation in connection 

. with new assets acquired), · . •. ' ---. :: ,--· ··.c ·- ' 

. . .•· . · .... ··.····. . Example: .•.·· . · .... · . .. . .. < 
OriJ ahua.ry}, 1968, Mr. Jone~ purchasecla machine for 
use jn his business, haying an ·. estimated useful life of · . 
tfa years and< co~t4Ig $30,000'. · He elected to claim 
first~year and straight lipe depreciation for Federnl 
income tax purposes: 

. . l 
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-JS:10:,.734 • .. ..;--

,The folfo~ing computations il.lustrate the ; d~preciation 
i:tllowab,le on joint or separate 1968 Federal ~coine tax , 

•returns:- -- __ \ 
( .. 

DEPT. OF_ TRE;ASUR}'~J'AXATiON 
.\ ; .. . \ ,·. ' -

(b) Tenants by the entirety. ·• A : husband ',and, wife shoultl -_ 
· each rep<'>rt t:111 separate returns one~halfof iliejncome from --
real estate ·held• by them as teilants b,y the entirety: -. .· .. ·,. ·-· .- ' . . . . . . . -·: -..,_ ' 

Cost .. __ _ _ _ 
first~year dej:,i:;e¢iatiori (maxiIIlU!ll) 
'Remaining cost ·• . -- - -- - -_. 
Straigf)t- Hi\~ pepreciatiori on re- _ 

Joint return Separate ret4rn . . . , ) . 

. $30,QOO •- · $30,000 
$4,000 · $ 2,000 .' -
$26,000. $28,000 

. . . - . . . . . \ .. · ;,,_ ·- . / 

1 · ( c) Tenants ·iJi common. -I.nconie :ftom· property held by 
husbanq and wife as, 'tenants 4i · coriunon -is reportabie l:>y 

_.- them in proportion to their iegal 0WJ:1ership interests in_ the 
· property, whicll will. generally be equ.iv.alent to their ratal:>le 

__ 'c?htributi~n~ i:o the µivestme~t in such property. · · _ · maining- cost . 
Total depreciation 

·-·. $.2,600 
$ 6,600 

'· ·s• 2soo 
-$ 4'soo , ·_ ',,. --

_- -if ~r; Jones. and hi~ wife file a joint 1968 Federal· 

. .. ,\-__ . , . ;"" 

- \ ) , . _ Stat~tory Refer-en~~ \ :',' . ' < ' . . ~\.- . . . ' ' ·- ·: . -. . ' ·. .· 
- .As to ~rsons required· to file, se~ N.J,S.A,. _54:SA--44. . : 

- - income tai return but separate 1968 New, Jersey re':. 
-- turns~ the depr~iatioil allowable on h_is ·$eparate Stiite . _ . lS:l0-7.37 Capital loss ·c,arry~over 

return. is $4;800, determined in the same manner as--if: _ -< 1 _ • <. ·- _-_ - - - 1 _ - - ·- ·-.. _ -_ . ·._- • _ 

he -4aqr fil~d-·a separate Federal return for 1968; - • '. · '(a}If afointFederaj_retum is filed-but the husband and 
For years--sub!,equen(to 1968, ,assuming the qeprecia- _ _ wife elect to ;file separate New Jersey returns, the capital 

2 tioii status of his machine remains urichariged,· Mr, ,, . _loss carry0 over allowable, op. the separate , State return of 
-_ Jones' is etltitle(to claitn on h~ separate -Statit fetums each spouse is)imited to the amountof capital loss carry~'. 

-- the exact amount of depreciation allowable for .Federal ·. over which would· be_ allowable if a -separate Federal -return 
· tax purposes, wpich wcmld be'$2,600 aiµiually since he 'ha~ been filed for the)ear involved. · · · · ·· 
. · had filed a joint 1968 Federal return •• - -- -. . . --

--·.When the _macltlne is sold by the t~ay_er,it will'bave 
the S@llle basis for NeW Jersey tax purposes as for 
Federal tax purposes.: No adjµstment 'or modificatiqn _ 
may ~e made to recover :any pqrtion Qf the deduction - · · 
for firSt-year depreciation wl,lich· may have ,bee}) lost for · · 
8_tate purposes due . to the filing of a jpint- Federal 

• 1 i:etum but separate State returns, ' · -

_: 18:10-7.35 •· Net operating loss carry~over - --• -
. (a,)- A i:iet ~perating loss ca.rry~back or carry-ov~r result~ 

in a tecomputatfon of Federal a,djuste:l~ gross, incm:ne for the 
'prior or Succeeding years; It therefore is_ reflected in New 

-_ Jersey adjusted gross income for. the year involv¢d;, _ '.. :,-: . '' ,- ·. . ., :, ' 

(bl\\lhere the husband and°wife fil~_separat~ N~w Jersey . 
returns, the benefit of the Iie.t operat4lg loss carry-l;>!lck or _ 
carry~over may be· claimed pnly by the.· spouse who_sµstained. 
the loss. 1 • , • 

18:10-7,36 •1ncome fro~ jointly. owned propei1Y . :: -
·_ ;A· hu~banq 'ahd -wife who file a joint Feder~ return and 
~ep'ii.tate Neidersey returns (using .fonp. NJTI-2Q9) must 

-e~ch,report his or~her share_ of incomejointly owned real 
estate; stocks;:bond~, bank accounts and other property, in _ 
the same manner as if their Federal tidjusted.gross incomes•, 

_ had, been de~en,rtined ~eparately; T):le: rules 'for ,-Beterniining• 
-the .m:a,mer ,of reporting this inco_me depend upon .the: 
riature of the. ownership interests ap.d, in ge:p.er:µ may be _ -

_- Example: 
Hand Wfile a·j~int Fe(l~ral return fo~ 1968, including: 

ltherein H's capiial gairis of $10,000 _·arid W's capital 
·1o'~es-o,f $9,000. ·_ pn the joint ;F~deral return, a-.net 
capita\ gain of $1,000 would be ·reportable and· there 

__ - would be no capitaOoss carry~over Jrom 19.68' .to J969. 
·- •. -_ on,;their separate,,1968 State•returns, HwouJd include' 

his capital gains of $10,000 in his separate New'Je_,rsey -
·- r adjusted · gross i11come ·wblle . W _ would · be _ limited. to 

$1,000 loss iil computing her separate New Jersey ad-
. ju~ted gross income. __ : - - -, --_ ' - , 
W rdoes not get th~ ,benefit of -an, $8,000- capital loss 

· _ carry-over on her i969 New Jersey r,eturn ·since sh,e 
cannpt dann it on her 1969 Federal return; regardless 
of whether W. and H' file jointly ·or_ separately: for 1969. -

. _: .. ·,. ;: ;'' ·(-.( .... ,' ·:.. '· >;, .. ·:•~ :>-'.,: ·: ; :_ ·< ·. 
(b) The New Jersey capital _ lqss . c:arry-over of either 

spouse is -determin~d -solely by the amount that_ would · be _ 
allowable for Federal tax purposes\if separate Federal re,. _ 
turns had been filed. . -.-

' . S;atutbry References .. 

· -- As to pe~ons required: to file, see N.;J.S.A. _54:SA'.-44.- _ 
·- . \ . .. . . ·-. . . . 

· . ..: \:· 

( .- . ·- . . " . 
SUBCHAPTER 8. - DEDUCtlONS _ 

. . ' stl1lllllarized as:;onows: _,- ·_- . - , > - _ _ __ . : ___ --
- - · iS:10-8.1 ____ ' New_;J ___ e_r$ey._de_du_Cti_'_on·'_of a'~onresi_d~n_'t -, _- __ -.. (a) J.oirtt -tenar,ts. A husbaµd and wife 9wning property a~ -- · · · · · ·. /individual · · · ' · · · 

joint .tenants with · the- right ·of survi".orship, a conimoi;1 _ _ _ _ _ _ I _ . _ - ·-.- __ . _ _ _ _ - _ _ _ _ _ _ 

· example ofwhich is a joint b~ a~ount;shotild each"report _ . (a)i After· computing· the· New Jersey adjustt?d gross· _in- • 
pne-hili, ofi the income fyom the property ~hen separate . come ofa nonresident.individual (see Sribchapter 7 (Adjust-
returns are filed.-.' -ed Gross Income} of this Chapter), there are subtracted: 

. . . . . . . . .. : . . . ' .-- ' . . ,_- . . ( .. 
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EMERGENCY TRANSPORTATION TAX·· ./. 

1. _· Either ~the New. Jersey. staridard -deduction or the 
. New Jersey itemized deduction; and . . 

. , , . \. ,-_ . . .. · .. , •. . . . , , :. . . .· \ .· 
2: His personal exemptidns (see. Subchapter 9) of this 

Chapter, and the resuiting balance is his. New Jersey 
· . taxable mcome. . 

(b) A nolti"eside11t iridividu~i-must take the New Jersey; 
standard deduction (!!ee Section 8.?, (StartdarcJdeciuction of 
non-resident) of ,this, Chapter), µnless he b·as itemized de~ · 
ductions 011 his Federal retumfor th~ tax:itble year; I1ilthe· 
latter situation; he may clairri:'either the New Jersey ~tan-< 

· dard deduction or the New Jersey itemized de~uction (see 
Sections 8.3. through 8.7 of this Chapter}. . · · ' 

I ,, .• •.. • •• • 

; 

18:lW.2 New Jersey Standard deduction of a nonresident· 
individual .· 

· (a) General Provisions. A n~nr~sident "individualinay use 
$e New Jersey standard deduction ·on: his ·state return, 
regardless of whether he used the · standard deduction or. 
claimed itemized dedu¢iion for the same year on his Federal 
return. · . The New fetsey standard. deduction of a rtonresi~ 
dent· individual is ten per ~nt · qf his New Jersey .adjusted 
gross incot11e or $l;000; whichever is _less .. 

. J. . 

I ' 

(b) Husba,:,d and wife. 

\ __ 

-. (b) The.New Jersey ·itemized deciuction of a noo,resideni · . 
. moividual nieans the total amount of. his deductions froiriJ 

,· Fe,deral adjusted gross irlcome,< otheitlian Federal' deduc-:' 
. tions for. personal _exeinptforts, as provided in the laws. of, the . 

._ · Unit~~ S~ates f~r the taxable year,_ tith !he, modilldttions . 
. spe~ified 1n Sections 8.5 and 8.6 of this Chll,pter; ·_.. . -

._ (c)The, New Jersey, itemized d¢d~!iioils ,include such ._ 
ifollls as contributions, interest., taxes., ~d :rµediciy, expenses• . 

·. listed under "Itemized .Deductions" iri the Federal' return. 
It does noL intlµcie any item cl¢ducted jn '. computing the 

,aniount o(Federal adjusted gross income, ;for example, 
busin7ss exp~nses de~ticte9 in co~p~ting pt:ofit ?r loss from · 
a busme~s or profession, or. deprec1at1on or repairs deductC9 . 
in computing rental. incdme. · · · 

. , (d) Federal i~emizecl deductions forcont~ibutions anq , 
medical expenses Jtre limited _ by a, pei:ceritage of· Federal·. 
adj_uste_d ·gross_ income. · .. The New Jersey Emergency Trans-
portation• Tax Act does not -provide. fcir arty modification of ... 
these items.· Therefore; the· amount of the Federal, itemized 

· . ~eduction$. fQr these. item~ is ~ai:ried ove{ jnto'. the New 
. Jersefitemized ded11ction without change, \ 

''. . . /.,• , .. 

Statutory References · 
/4 .. to computation of net'and. gross .. iricome and additional deduo. · 

·. tions, see N:J.S.A 54:SA,,,,35, 54:SA-36,.54:8}\-37. ·" 

18:10-8.4., New Jersey ite111#~d- deduction f~r nonresident 1 

· · husband and wife · 
L Whete husba~d and wif~· compute their Ne\\,: Jersey • ( • ·. (;} A husband or wife m~ydaim the N~w Jersey itemizecf . 

. income on a joint return, there is only one Ne~ Jersef: . <!eduction only if: . > ...... i' - ._ ._ . _ . , <-, 
adjusted gross income, ang their New Jersey starid.ard ' . L_ Both claimed itemized_ deductions in their Federal< 
deduction i~ leri per c;ent of such New· Jersey adj11sted returns for the same year; and• 
,gross income or $1,000 whithever is less; · • · - · · · .. · - . . , - · . 

· · · · · · .. 2.: Both elecrto use the-New;Jersey itemized dedu~~ . 
. 2. · If husband and ~ife file sepl!l:ate New ,Jersey i:e7 ·· tion. · · _·. · ' · .· · . r_ . . ' · . ·• . . 

turns, both must use the New Jersey s~and!\Td deduc;tion 
unless they both elect, to take New Jei:~ey itelllize,d deduc" . __ (b) :If eith_er spouse is required to use, or elects to use the . 
tions; New Jersey standard deductfon, the other spouse iriusf alsO' 

. . use it .. · 

. 13; Where hu~band and wife file s~parate New Jersey _. ·. .• (c) If a husband ~nd wife file separate Federalre(~rris for ·. 
,- returns, regardless of whether ori.· Fonns NJTI~230 or ._ any year,·they must also file separate l';J"ew Jersey-returns on . 

·· NJTI..:.209, the total· of their New Jersey standard deduc- form N.JTI'.-20~ ·(see Subchaprer u (Retµms and liabilities) 
tioll cannot ex:ceed t~n ·percent of the total of their ,New_ of this Chapter), ·a11d in thisJcase the New Jersey itemized , · 
Jersey adjusted gross income of $1,000, whichever ifless. deducticni for. each spouse is. based, upon . the jtemized 
in- these .cases, the . total ~aunt allow,able may qe taken T deductions m his or ~er. separate F_ .· ederal. retun;1. --· . 
by either the., husband or the wife or may 'be divided 
between them . as they. may elec,t. . · · 

:sta~utory References 
I ,· • 

A.s to standard deduction, see N.J.S.A 54:SA-Sl. : . .. . . -;:_.,:_ 

·· (d) · Where a husband and wife who are both nonresidents 
fil~ a )oint F~deral retupi and claim itemized d.eguctions, · 
but determine their New Jersey -taxable incomes separately·-. 
on·a single form (form NJ'IT-209),the New Jersey-itemized 

·. 18:10-,-8.3 New Jersey itemi:i,<i d.eductiQn of .tt nonresident 
· · · · individual · · - · . 1 .~ , · · · 

' deptiction . which . may .• be ,daimed is ··_ their total Federal · .. 
itemi,zed_ dedµci;ion;subject to the mddifications described ii1 
Sections · 8.5 and s:6 of this Chapter and tile _ limitations · 
described in subsection (b) .. of Sections 8.6 and 8.7 bf this 
.~haptei:. Ther New}ersey iteniizeg. deductioJJ. may be taken · · 

(a) A nonresident ~dividual may .efoct to use itemiz~d by either spoµse cir divided between them inarty way they 
deductiClp.s in computipg his New·Jersey taxaJ:>leJnc;ome only- may elect. Where a husband' and wife file separate Federal 
if he claimed itemized· deoucticms for the same Yfar in .bis · .. returns and separate State returns, such optional division of 
Federal return. . · · · . · · - .-· . · • ; · the New Jersey itemized deduction is not pe~mitted . 
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(e} The rig~t of a husband arid wife to Jompute their 
New. Jersey! itemi?~d . dedµctfon in the man11er prbviqed for 
in subsection {c} and (d) of this Section, by. starting with 
Federal itemized deducticms, subject to the applicable modi-

, fications i;tnd limitations referred to in those Sections is 
effective for taxable years commencing· oil ~r after JanJary 
~~6L . .. 

Statutory References 
<. ... • ... ,' : :- . . . -·.. . .· .. · 

· J\s to computation of net and gross income and '.additional deduc-. 
tjons, see N.B.A. 54:SA-'-35, 54:8A-:--36'°54:8A-37. ·· · 

. . 

. 18:lo...;s.s Modifications reducing Fed~ral i~emized 
· ·· · deductions ·· 

T)le ·total-.amount.ofj;emized deductions ·from°Fe~er~ 
· adjusted gross incpmejs to be reduced by the. anIQµnt · of the 

f'.ederal deductions for: . - .... ··- > . . . . · 
. (a) In.come taxes imposed by thi~• or any dther State or 

by any othertaxing authority.·· Thi~ modificatfon elimi0 

nates from Federal itemized deductions the amount of 
any income taxes illduded therein, regardless of the idert. 

-· · tity of ~he t~g jurisdiction,a~. the New Jersey Emergen: 
cy Transportation Tax does not .allow the deduction of 
incoine taxes. . · . · · • . · . · • . · - · .. 

(b) Interest on indebtedIJ,ess incurred or continued to 
. purchl!se. o~ · carry. obligations or. securities;· .. the. income 

fromwhicli is exempt from_N~w Jersey tax. . . . 

·· Example: 

Where a.taxpayer borro~~money to pur~hase 11ewU.S'. 
Treasury. certificates, the-. interest income · froni .the cet:-
tificates is _subjec( to the Federal tax · arid interest paid 
on the purchasing loan is an allowable itemized Federal 

· deduction. . For New' Jersey tax_ purposes; the United, 
States faterest income is exempt and tb,e, reh1ted inter~ • 
.est expense is notallowable as a deduction. Therefore, 
the .. T.Jnited · States. interest income· is. subtracted from 

··Fe?eraladjusted grnss.·incowe·in __ coinputing,New)er~ 
sey.·adjusted gross· income; by the inodificatiem under 
Section 1:z_ (Modifications of __ Federal adjusted gross 
income) of this Chapter, and the interest expense i!> 
subtracted from Federal itemized. deductions· in com• 
pµting the, Ne~ Jersey itemized d~duction'. _· · · 

( c) Ordinary and necessary expenses paid • or incurred 
durin~ the taxable year for: · · 

L The production or collection of income which is 
exempt ,from New Jersey tax; or 

,. .,',,: • -·, • ' '. - :, < • • \ 

2; The management, conservation dr maintena.nce of 
. ' .. . .. ·I . . .. 

.. property held for the production of such income _and the 
. an19i:tizable bond premiui,n for t}:le t1;1Xable y~ar • cm any: 

bond Jhe interest Of1. which is exempt from New Jersey 
t~-- ' . ... . 

DEPT. OF TREASURY .TAXATION -

Example: 

Where a taxpayer }VhO holds United. States bonds, the 
interes( on_whichisfully taxable for Federal income tax 
purposes, ,incurs expenses in _connection· with · the c~llec-
tion of the interest income; the .mtetest income is · 
includible in his Federal adjusted gross. income and the 
expenses of collecting tl:ie. interef,t are· allowable items 
iied federnl 'deductions. For New Jersey tax purposes 
the United States_ interest.income is exempt and the ·. 
related collection expenses• ai:e not allowable as deduc-
tiqns. ·Therefore, the United States interest income is 

·· subtracted frqm Federal adjusted grbss income in com-
puting Ne'!I' Jer$ey adjusted gross income by the modifi- .· 
catipn under Section 7.2 . (Modifications of ,Federal 
adjusted gross income) oLthis Chapter; and thecollecc 
tion expenses are subtracted from Federai itemized 
deductions in computing tne New Jersey itemized de- . 
d1Jction. If the taxpayer in the foregoing example had 
purchased the, United S~ates b.onds at a premium and 
had· elected to amortize the premium .for Federal in-
come tax purposes the amount of the premium .amor-
tized or written off for the taxable yea,t would also be 
subtracted from the Federal itemized deduction in com- · · 
puting the New Jersey itemized deduction. For alloca- ._ . 
tion of e:menses 'to different classes of income, see · 
Section· 7.2 (Modifications of Federal adjusted gross · 
income) of this <;hapter. • . 

Sti.ttlitory ·References. 

As to additionaldeductions, see N.lSA 54:8A-J7. . ' ' ' . :. - : , 

18:1~.6 · Modifications increasing F~deral itemized . ·. 
d~dtjcti<>ns . . 

·. / .. 

(a) Thetotatamo~nfoffederal itemized deductions\s to 
· be increased for premiu111s paidz(luring the. year w,ith respect 
to any life insurance or endow01ent policy upon the life of 
the taxpayer, itl:an.amount not exceeding $150.00. The 
moclification ·does·_not. cover premiums paid. for insurance on 
the life of a spollse; a depeild~nt, or any individual other 

.than the taxpayer. However, on a joint retum, the modifi~ . 
cation appUes to prC:ln'liums paid up to $150.00, for ihsurance on the_ life of t:lach spouse; Any amount of life insurance .or . 
endowment premiu01s paid on the life. ofa taxpayer in 
excess of.$150:00 cann?t be claimed by another taxpayer, 

Example: 

:t\ husbadd a,nd wife file a joint return.for i;t taxable yea.r 
during which the husband spent $200 as premiums for 
insurance on his own life and the wife spent $100 for . 
insurance ()n her fife. The modification on the joint 
return. incr~asing· .the amount . of Fecletal itemized de-
ductions 1_ is $"250, of which.$150; is attributable to the 
husband ancl ·$100 to the wife; · · · · · 

10-24 .. 
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· (b) Interest on indebtedn~ss incurred or 
purchase or carry obligations or securities the incmne from 
which is ·subject to New Jersey tax l:mt exempt from .Federal 
·income tax, to the extent that such interest is not deductible 
for Federal income tax purposes arid has not been subtract~ 
ed from Federal·.adjµsted gro~s income·as .interest expe11se'· 
attributable toa trade Qr business carried on bythe taxpayer 
pursu~t to Section 7 .2 (Modifications of Federal . adjusted 
gross income) of this Chapter. · · · 

Eiqrnpk·. 
A. t~ayer; not engaged in business, borrows $IOO,OOO 
from. his bank to purchase bonds issued by the State of 
California. . In computing his· Federal taxable income· 
the interest on the bonds·. is ·. not includible in • Federai 
grossincome· and·.the interest.onthe.bank ·loanjs not 
allowabk as an itemized Federal deduction. However, 

·. the interest received oti the bonds is .subject to New · · 
Jersey tax. and .·is· added to. Federal' adjusted .. gross 

• income fa computing the taxpayer's New Jersey adjust-
ed gross income;· .. Section 7.2 (Modifications. of Federal 
adjusted gross income) of. this. Chapter .. To giye · effect · 
to.· the present subsection. the interest .of.· the liank Joan. 

· · incurred tq purchase the bonds must .be added to the 
Federal itemized deductions in.· computing tlie New 
Jersey . itemized deductions. . 

( c) Ordinary and necessary expenses paid or . mcurred · 
during the taxabl.e year for: 

. . . . ···V .. _,. .. . _:", 
L The productio11 or collection of income. which is 

subject to New Jerseytax .but exempt from Federal in-
cometax; or 

. .. ' .. 

2. .· The manage~ent, coiiservation or maintenance of 
property held for the prnduction of such income; and the 
amortizable bond premiuffi for the taxable year . onany 
bond the interest. on which is subject to New Jersey.tax 
but exempt frolll Federal, iilcome tax to the extent that 

· such premiums are not deductible. for Federal income tax 
purposes and are not subtracted from Federal {tclj11sted 
gross income as ,expenses attributable to . a trade. or busi'-
ness carried on by the taxpayer .. For example,jf the 
taxpayer in the exa111ple in subsection (b) of .this Section 
incurs ordinary and neces~ary expensesin. c.onnection with 
the collectiori of the interest on the California bonds arid 
isxequirect·•t~ a!llortize···a premium paid <>n•.stjchbonds, .•. 
tp.eamounts .·otsuch expenses anct.premiums··.wh;i~h are·. 
not aUowable · for · FederaL income Jax p11rposes must be 
added to.the Federal. itemizectcteductionirincomputing 
the New•.··Jersey itemized .·degudions ... For. allocation.'9f 
expenses to ciifferent classes ofinCOille see Secti<;m 72 .· 
(Modifications 9f Federal adjusted· gross· incqme)of this . 
Chapter: 

. . ,·.• 

SfaMory Refetences 
As. to additional. deductions, see 54:8A__;37. 

Computation of.allowable deductfo11s 

(a) Ahy Jaxpayer\vhd elects to ta~e thejtemized deduc-
tions anowed in Section~g.3, 8.4, 8.5, 8;6 of th.is Chapter 
shall be.• pennitted tn take the· full. amount of the. deduction 
exc,:ept tfiat if; 

.. L ... His New Jersey adjusted gross income, as defined 
in Section 7; 1 • (Adjusted gross income. Qf nonresidents).· of 
this Chapter· is exceeded by; · 

[ . . . . -. \. .· .· ' ... ·.··· ... ··· .. . · .. 2. His .Federal adj~sted grossjncpme,determined. by 
applying the modificaHons in Section 7.2 (Modifications· 
of Federal adjusted gross i11come) of this Chapter, by 
more. than llOO his itemized .· deductions allowed in Secs 

· tionsK3;.8.4, 8 .. 5, 8.6 of this.Chapter shall·be limited by 
the percenfage ·which paragraph l is otparagraph .2, . 

. . . 

(b) The man11er. for determining .· a. taxpayer's adjusted 
grpss income is providedby Sections7.l (Adjusted gross 

. income ofnonreside11ts) 7.2 (Modifications of Federal ad-
justed gross. income)·. oft.his Chapter.·. This. tegufatiqnshaH 
.authorize the use of Federal adjusted gross income for this 
pm;pose, . 

Example (1): 

X, a resident of New York, has the following items 
. entering into his Federal adjustecl gross income · 

for 1968: /. . ........ . . i · ·· · 
Salary~all earned in New Jersey 
Diyidends on stock in New Jersey . corporation 

(after subtracting dividend exclusion) 
Interest onUriited States Governmentbonds 
Interest froIU a 1'lew Jersey sa,vings ba,nk 

.·.· Federal adjusted gross income.· · · 
. X ,also had Federal itemized deductio11s in the 

foHowi11g amom1ts: . · .. ··.. . 
l~.eal.estat1; .taxes on resipence ·. .. i, 
New Jersey Emerg~mcy Tritnsportatiqn Tax 
Interest on: mortgage on residence .. . . ... . ..... 
Charita,ble contributions to New York · charities 
t.Jnreimb11rsed. employee expenses for· Union . dues 

Federal itemized deductions 
' . . ' 

$5,000 

40 
200 

. 60 
$5,300 

$300 
. 100 

200 
. 200 

100 
!900 

In 'addition; :X: has. paid premiums on i $150. on his life: 
. insur;mce. 

i ... X's. New Jersey adjusted gross income• as a non: 
resident is $51000, since the interest and dividend in-
con1e does not constitute inconfo derived from New 

· Jersey sources (See Section. 7.9 (Income from intangi-
bles) ofthis Chapter). · ·· · · 

. ii· Xs Federal adjusted gross income (see para- . 
graph 2. ofsubsec,:tion (a) of this Section.) is $5,100; • 
since the $200 of the United States Govemmertt bond 

· interest is. subtracted .from Federal adjusted.· grp,ss in-
come. as a niodificatiqn, (Section. 7 .2 (Modifjcations ·· of 
Fed¢ral adjusted gross inco:tne} of this Chapter); 
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As, X's: New Jersey adjusted gross iric:0111~:does not exceed ' ' 1sa~:8i Co~put~tio~, .of deductio? of, llus~itrid .~P.cl ~fe 
·ms Federal adjusted, gross income ·(see paragraph- 2. ·o( .. Where a noriresident and -wife . determine their Federal · 
subsection (a) of this ·.~ectjon) bymorethail: $100~,}).ts New ·• taxable income 011 ajoint teturii butdetermine'theiiN~w 
Jersey ,itemized deduction is ~e s~e: ·. ·_.·_, ... · . . · .. ' '· Jersey taxable fac9ines :separately _9n'-,fonn Nm.:,.io9, tli~ 

.. ·, Federal Hemiied dedu~tions J . , .. .. $9~0 lirnitat1m_1. wider S~ction RT (Co:QJ.pufatfon of allowable , 
S b N. · J·E·rr· · . · ($100.) . ·deduction)·. of this Chapter; w_ith respect to, th_·· e computa_tion u. tract: · . · . . . · . 

. Add: ,Life insurance' premiums · . 150 of _the New Jersey itemized':°cieductio.p. is determined. by . 
\_ N~ Jersey Itemized d~duction (See Sections 8.~,. reference, to; · ' · · · · · 

i 8.4, 8.5 and 8.6 of this ~haP,ter). ' ', ' - ·$950 L The t:9ta.Lof their N6w Jersey adJusteq g,:oss in-. 

&ample' (2): . 

Y, ~- residenLof New:York, had the: f<>llowini 
items entering i_nto his Federal .a~justed gross 

. : income for 1968: 1 . • :. -.. · . · · .· . ·• 

Salary (90 per cent of Y's working days were in 
New Jersey) · . ,, .. · · · .·. · · .. · ( .. $40,000 

coines · determined as nonresidents under Section 733· 
' (Adjusted gross· income Q_fhµshand; wife}:of this Chap-

ter; ·and · · · · 
. . . . ' ; •. • . ··. • . -: ··: .(· .:-. ·. !". \.. • • ... • . ' 

2. The joint Federal adjusted gross n,icome witb,;,m.odi~ 
· ficatio11s in Section 7:2 (Modifi,cations of Federal adjusted•. · 

gros~ incqine)_ ?f ~his Chap_tei-; the~ would bf required to 

! ... 

I, 
I 

.i 

( ,, .,. 

.. Interest on U~ted States Governmentboilds~-. 1000 
Capital gain ;on. sale of securities 3' 000 

-- · report op. therr1omtNew Jersey ret_urn. · : . _· . . : . . 
i '' 

Federal adjusted gross income . · , \ $44:ooo 
1 • • . ! ' . Example (1): - . . . 

In addition; Y received $2,000 interest on: b~rids of the · 
siate of New 0York in 1968; . • .. - . ••. .· 

Rand·w are nonresident husband and wife. :Toey'file -~. 
j6int Federal income tax return and separate N;,ew Jersey 
returns on a single form (form NJTT-209) .. Their joint , 

• i.·. Y's ~ew Jersey adjusted gross income is $36;000 Fede,:ai adjustef gross im;:Qllle .includes. the following:,. 
. (90 per cent of $40,000). . . . . · · · · · ·' · · 

ii,· Y's' F~de~al adjus~ed, gross income (se~· para-_ 1 H's salary, entir~ly a_llocable to,New:Jetsey .·· $10;00() . 
, • -· • ·. · · W~s income frc;mi: dividends · · 5,000 -

graph 2._ of subs~ction ( a) of Section) would include .··Total, $l5,0IJO · 
_ the full amount-Of the $40,000 m salary:and the $2,000 }11;eir Federal itemized dedti.cu1 •0ns are the folJow-
of New York bond interest, but would not include the , mg, _ 

, · $1,000 'of Umted _States. Governnient · bondjnterest: · It . .. · Charitable contributions . . • . ·, $1,000-
. i woul_ d_ also include the $3,000 cap-ital g· ain OlJ. siile or .. Interest and taxes on ·residence 1,000 · 

. securities;-·· Accordingly, Y's Federal adjusted gross in- . . Medica_l ~enses ·· 1000 ' 
. come, determined with· modifications in Section 7 .. 2 .· .· · · ·· · · · · , · · · To¢al · \ ;$3:ooo · · · · · · Thefr New ,Jersey' itemized · deduction is deter• ' . •· -

(Moqifications· of Federal adjusted· gross. income) of . mined-as fpllows: . .. . 
thisChapter, would be $45,000. , < '- · · ·· . · .·. H's New :Jersey adjusted gross:inco~e' separately · 1: . ._ 

SiriceY's N~wJersey adjliste.djrossfocoriieis exceeded ', · .... · deter,jriined . . . .... · ·.· . · . . .·' · · ·. . $10,000 
r , ,... W;s New Jersey adjusted gross income separately 

__ by his F:ederal adjusted gross income .. deterniuied 'Yith detetmined · · · . . -0- . 
lllOdifications._:in Section·72 (Modifications of Federal : (l) total '. , _ .·. . .• ,' ·., .. · ,.,· , ·; . $10,000 , 

· adjust~d gross· income) of this- Chapter,· by· moie than '· (2) H and W1s joint Federal adjusted gross income·· .. ~$15,000 ' 
$100/Y's New J~rsey itemized deduction is_ limited to · •. Limitation on New Jersey itentized deduction 1 - • 

· $36;000/$45,000, or ~o per cent, ofJiis adjusted itemized - ,'' . (tj- $10,000/(2)$15,000 = pe1r cent . • . . . . ·'. 

•\ !c 

. deduGtion .(see· Secti~ns _· 8.3, 8.4, · 8.5, ,.B.(i of ,!£is Ch~P: . _ f ;,bog.ersey iterp.iz~d deducti011 = .. 66i .. _ percent x • $3,000 · ()r. 
te_r). · •· .. · . . .· .. , . . · _·_··: > .. · ... · ,_ _1 

Y's Federal: itemized deductions amount to '$4,800. · · The limitation ()fl th~<New Jersey itemiz~d dedu~tio~ set . · 1 

Jhe New Jersey Jllodifidation attributabletiietetounder . ·. fo~h abov~, applies even though: ,, '. - : . 
subsection-'(a), of Section 85 (Modi:{ications,teducing -· · · · · · · · · · ,' , 

. deductions) of tµis Chapter is $2,500,'fot New.Jersey' i. Hrepcn:t~all ofllis'separate;iiicometo New _lei"sey;: i ' 
•.' - Emergency Transportation Tax. .:Therefqre,'' Y's ,New ' ' : ' ii. ', 'All the items deducted are actually paid ()f H's New ·, 

Jersey ite~ized ~eduction is comput~d a~ follows: , )ers~y sal~; _arici ( , • .. · · · · ·· · .. ; :· 

. Federal itemized deductions · · 
. Le~s; NJET taxes 

$4,800. 
• 2,500 
$2,300: 

: The New Jersey itemized deduction whic)l Y may claim'is . 
limi,ted to 80 per ~ntX $2,300, or ·$M40, ·· · 

.. •. ,· ' 

• · · ·. · , · . ; Statutory Referep~s I .. . . 

· • As to ?dclitiqnal deductions, see: N'.J.S,A: 54:8A:-J7:. 

iii. ·w ha~ no income ~r deductions ·derived from or, ' ' ' ( .· ',•.· ' 
connected with NewJersey sources. · ·.· ., . . . • . ,<·':: • ... ·• .. '. 

'i 

·The.facts, are 'the. sam.e · as in the -first example, except H •·.•. 
'and W_:_: tile a Joint '.New Jersey tax return on form 
NJft~203 .. Their New Jersey -iteinraeci deduction willbe · 
determined as follows: . . . 

-5-15-95 ,/ l0-26' ,.· . '\ 

' ' ? 'I. 

i ·--2 . , I . ;, ·,· 

_r:::· 
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EMERGENCY TRANSPOR'.l'ATION tAX: · 1 · · 18:fO,...l();l ·. 
- . . . ..·· . 

1. •Joint. New Jersey adjusted. gross income as SUBCHAPTER.9 .. J>ERSONAL EXEMPTIONS 
· nonresidents; , · $10,000 · ·· · · ;;,· • ·· · · 

2. . Joint Federal adjusted gross income; · · $15 000 · · · 
Limitations on New Jersey itemized d~duction .. . ' . · . · 18:rn.:.9;1 New Jersey personal exemptfc,iis 0of a 

. L $10,000/2.'$15,000 = 66¾ per cent · • . .nonresident individupl · 
New Jersey ,itemized deduction == .66¾ per cent X $3,000 or {a) G.en~raf Provisions:,.· A nonresident individual is al-

' $2,ooo. , . . . . . ~. · · . . · . · .. . , . . ·• , ' lowed the same personal exemptions for State tax, purposes . 
. St~fotory Refere.nccs / as, for Feqeral purposes. · .. Therefore he is allowed one New 

As to additional deductioris, s~eN.J.S.A. 54:BA.::37. ' j~i-sey exemptioll,of $600 for each exernpti~n pr9perly 
. allowable to him for the t~able. year for I<' ederal income tax ·· 

18:10,;-8.9. Alternate cdmputaticm . . . . : .. . . . , . I.. .. 
(a) The taxpayer may deduct from his 

income in lieu of h1s standard· deduction: 
adjusted gro~s 

1. Deductio~ for ch~ritablt{_confributions ~i:e provided 
. for Federal iricollle t~ purposes but lim.ited to: llis · source 

state or to any ·politicai Sllbdivision thereof, or. to· any 
corporatkm, trust, community chest, fund, foundation or 

. ( . '. . ' . ' . 

other entity · organized or operated. under tlle laws. ·· of his 
· source state; ' · · · 

purposes. < , · ' · · · · 
. {b) Husband and wife,, · Where a husband and wife file a -

joint Federal· return and al~o. a joiµt ·State return, the same 
· personal exemptio]J.s are allowed on·the joint Statenonresi-

den:tretum as on the jointFederaj;,return. Likewise, where 
' a' QUSband( and wife 'file separat,e Federal rewrns, the sanie . 
pe~sonal exemptions are·. allowe4 ··on the separate State : 

. nonresidenJ r~turns of . each spouse as , on the respective 
. separate Federal ,returns, , If,, ,however, . a husband and "1fe 

. ' fi,le a joint Fedentl return but•file ,separate State returns~ on. 
2. Deductions for alimony ot .se1>arate maintert~ce ·. . fOr~ iNJTI-209, each spom,e shall "be·. entitled to a New. 

. payments in,cludible in ,the, adjusted gross:, inconie of a Jerset exemption of , $600 for. each ~xeniption properly 
recipient subject to,tax. under this Act; , · · · allowable to him, or her, determined as if both ,spm~ses had 

filed seP,arate Fed.era! retup:is. ' · · · · · ', 
. . . . -. . . (' . .. . . ·. 

3. D.educt~ons tor losses of real or tangible.personal 
property having an actual situs in his source· state, arising, 
from fire; stcmri:, · shipwreck or . other · casualty; or 1from 
theft, shall be allowed only to the extent that the .amount 

. ofloss 9f an individu~ arising from each casualty, otft,om 
· - each theft, exceeds $100.00; .For purposes of the $100·.oo 

liniitlition, a: husband and wife making a joint return for : 
the taxableye~r in which the ,loss· js allowed as a,dedlic~ 
tion shall b~ treated as one ,individual; · · 

)". '·· 

18:10-10.l P,artnership htcom~ and deductions of a 
nonresident partner .derived fr,om New J~rsey 

' ~•, , . , sources I , i ,' ' • ... ' , ' ', , .• 
4. ·. Deductions,'with respect to.(eal(fr tangible person: .. (a). The Ne\\'. Jersey adjusted gross income of a, nonresi-, 

. al property having an actual situs in his icni,rce state, for . dent partner shall include his distributive share of all items 
losses (other th~ capital losses) incurred in any transacs, . of partnership income, gain, loss and deduction ·entering 
tion entered into fot profit but not connected with the , into his Federal adjusted gross income to ·the. extent such 
taxp~yer!s trade or business: ', . (. . . ,iteJDs, ~e derive,d from :or conn1eied with New Jerse{ 

sources, for example, -attribut~ble 'to ,the ownership: 6f any 
(b) In addition' to th~ deductio~ authorized in ~ubsectipn : ' ' interest in: real or intangiWe personal property in. this' State 

. (a) of this Section, any taxpayer shall be allowed the deduc- / or to a business, trade;. profession of occupation carried on' 
tionsauthorized in Sections 8.3 through 8.6 of this Chapter in 'this Sta,te'as determined under Secti,ons 7A, 1.5(b), 7.16 ' 
to the same extent that such deductions are allowed to New ; thr~mgh 7.23; 7.30,;7.3J, and· 10.2, of this~Chaptei. ,· .As to 
Jersey residents who are Sllbjedt to the inco.me tax laws of a . modifications applicable i11 deterni,inin:g a nonresident part~ 

· cri,tical area state other than New Jersey .. · Tp the extent thai · ner's .distributive share of pa:rtnership°itetris entering info his ·· 
any deduction authorized in Sections 83: through 8.6 qf this Federal adjusted gr~s~. income, see Section 1Q.3 (Moclifica~ 
Chapter has be,en tak~n by a· taxpay'ec to compute his · tioD; of, partnership items) of this <;hapter. ,, · , · • • . .. . • 
Federal adjusted gross income 'such deductions shall not be ' 
allowed to a taxpayer computing his acljustecfgroi.s inc,ome . (b) Where a nonresident. partner elects to use itemized 
in accordance with: the pr9~isioris of Subchapter 7. ( Adjusted deductions· in determining his · New J ers~y taxable, income 
gross income) of this Qhapter. ·· · ·. there ~hall be attributable to him lus distributive share of 

~artnership items _of deduction from Federal adjusted gross 
mcoilie .allowable to. him as iteqiized, deductions under 
Sectidns 8.7, 8.8, 8.9 of this Cp~pter; whic,hever is 0applic~ble; 
As·to modifications applicable in d~tertnin.ing a nonresident. · 
partner's .distributive share of-partnerships items' of deduc::. 
tion allowable · as Federal itemized deductions see Section . 

_ ).. St,!ltiitory Ref~rences . , .. 
!, • • ·, • • , 

. As to computation of net income and ai.dditional ded~ctions, see 
N~J.S.A. 54:BA-35, 37. . ·. , . ·· . . .. . . · , 

,_ ; .· ., . ,. . . ' ,• 

10.3 {Modification of partnership items) of this Chapter. 
;, 

.'.·( ··;· 
/, 

.10~27 ·. ,.5-15-95 .. 

·. \ 
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> -Statut~ry, Refe~nces ~odiftcati,on of p~i'tJi~rsbfp ite~s hi p~rnter's. 

-._ .• -' -;· t~, pa~tn~~~ii{i~~m~ il!l4: d~d~ctiqris, set :N.J.~---·•_f_ •. 5~:SA-31. return -_.· .. ··. 
; . ii(~}.Jri detedninin~ the:NJ~Jer,~~y,idj\lsted·gr~ss-'iilcotrt~ 

. ·._ :pl_~_f_._i1_j_:gr_·•_f_i.~-~-'..f_b_:_f_f_·:_t_;_:_'._[_i_;s·_.,1p:_._

1
_f_~-e-;_

0_:_f_I.:.•.t.ili.~l.·'.·,11~x~1i:Jit@· 
... ·r·· _-_:_:~_;b __ ~u_:_~_o~_i ___ cit0ennm __ '_-et:_ td ~-•-h_._·-~_-_1_~-:w_ 11mJ·_-_·e~:ed_ •. y_•)6o_·our. th __ c_ee_•_·_•s•_:P_,ortitirl derived -_-· parqiet.as slilary_cfr otllet consideration p;ticfor distributabie . 

. 1(_e_~--~----_-_·_,_t_·_-_T_-.:_:_,_~-;_1_e_~_~_; __ ·_._-.~.c_:_._;pr_f_f_·_-_·_._;_~_:_i.•._o_· ___ np!_k.=_-_'. __ •-~-~_:_e_r_µ_,:_:_~_~_,_~_r_~.:P ___ -_:_._1_;_r __ ~_-_:_;_:_:_1_;_:_\·~~,~~t~.-
I . -itions 85 (Modificatioµs :i;edµdn{Fedei;al iteriiiieq dedtic-; _ 

)'..ttons)_· atfd •-- 8,.-(i \ (M:odificatiorts \mc:rea:sing : J:'~denu_·_ itenilzed.•· ' 

. . -•· (~} tJ~bw~;/~~cepf w11;r~ a~thrir~ed t>ihe.~1sf~ik~6if-: 
' dan~ ~tli Se~tjml]!OA (Alternate method~) of :this Chapt~r 

. -~ :·-

' -,. Statutory)leferertces ·. 

.. --- .. -dedµctidris) of~this _qliapter .whicil r~lates to a , partnership 
:citerri' which'for•-··Federhl, purposes,· would l;>e" allowable, as •iin ::· 
, itenilied ded4ction; sh!ill ,IJe midt in , accptd{Utce, .. with, tli<e i 
< peyrtrier's distritiutive-sh.ar~, for F~cieral income :t~ purp6ses·, 
: of sucli ite¢/except ,jn\ the· ca~e af'a~,11onresictelit J)ariner · • _ 

Whose fight tojlett1ize'd deductions' ii, li:mitecl'. by. Section 8) · 
'((Joniputij,ti:on; of allo~abie, q~duc;tioris). bf: tliis 0Chapfer. '. .-
-__ ,_' "-·•:_-- , .,., .. '. ·,-,_.- '. ' . ·,,., .. _. ,.• .. ·.··,' --,,,. ·, _· -,- ',· ·1 

: .' ' ' ( C) Where:;th¢, nonresident partner':$_ clistributj:ve ,Shilre,:-pf 

, -·-··;Ast(~at:rhip Jncoi~i Ff :tfctifn&(J:~.'~/:~·f)4:8f3t,;·_ ,,-_ ,· 
~8:1~1q;4 · Alteiv~te methods of allocating ,non~sident · 

_'fhe"-Divis!l;fe;~:::t~~.•::oii• applicadd~,-·••a4.tnorize 
the use of sucfr'other tjlethods of dete~g a·nonrestde~t _ 
J~ai"tner's portj9n :of p~~tnership items 4erived IT.QIU or: c~n-· •·· 

)iected _ "'.ith New_ }e(sey_ sg11tces, . ~d -t~e, )nodificatfons 
-_ relat,edJhereto; as·niaybe,appropriate arid equ,itabl~ op. the_ 
.· term~ ap4· ~on~ticms:J}~jt,·iµ_ay,Jeq~~e .. ~· ·' - - - --

... ,- ,.;... ·,·,_ .. , _. . . . ·-,. I .·.('-. ,: .-.:f.:'-_.. . ._ . .· . -.. ·., 
'18:tc,;...n;l . Returns a:qd liab,lities; general provisions· 

• -~ , • In)g¢nera1,_)he rul~~:, anq' te-~t~ d~scrib¢d ip th~_ F~~~ra.l _· -
. · :·Internal R¢ventie -Cod~_.)uidJts. applicable regulatiqii!! wjth 
. resp~ct to_ the.tequfren,:e11tsfot filing :iJicopieitaxi~ttil'.J,l~' antf ··: __ -

· Habilitie~ ifqr payment 6f tiu(of atiyiriwviciu~l; .alsh apply,iti ·: 
.t::~:t:~;l:!e:~quirenients 'artd _- taxJiabilit~es for ; '. 

:; . 
'< , As '.io :~~i:trier5hip irtcoi\lle aiid deducti?n~: 'iee\Nj:!iA: . ?4:8A;3L- _._ 

:··.'.:7';:·· 
10-28 .. 



i 
EMERGENCY TRANSPORTA'fI()l'f.'1'~. 

!. . ... 
18:U)-:-11.7, 

· 18;10-11.2 Who m.11st file a New Jersey Emergency · · 
· T.raJ!spottaifon Titt return/ · 

.-_· .. -· · ... -_· ~--. -.-~--./:···-~ .... ··i >- -:-,':'. "·:. ,, (:: . .. ·· .. ,.: . ·'.. 
. 66 C,Ed.2d 94 (1980); appeal dismissed, certiorari denied 101 s.a. 49, 

449, U,S:804, 66 Ii:E<;l2d 7. . . . . . . . . - - . 

~~f:_lnEx_ •. ~.:~rt ..•. :s':.f:e.~~i~~i~.i~. e. d.· .• ·.o.h./£6~ .. :.; a'~~wJersey t!lx . ·•. 1~;1«¢1i.4f: It'¢ttifus by"or fQr'.:m1iiirs. . 
... · '.f<>l'.(a:x ·pqrp9ses, •a i11111or 'is-~ ~axpayet:.and is sul;)ject to ' 

•. . l : .• Every resident : individual whb isit~q~ired to" file i .· . . the same }eqµi.retji~i.its fq(making New J~rsey returns as. are . 
. ·.' ,f'ed~ral income tax . t;turnJor tpe faxabl~ ye~r, rir ,~hosf: •··. . 9tller· mdiyiduals' eveif though. the minor's parent has;. und~r 

"New Jersey adjtjsted gross·incon;ie fo(the tipra~le.year, · local law/ ·the ;legal rig4t'Jo· th~ )tiinor's eaJ:Dings,fiom 
detettnin.ed µrider Subcihapt¢r. 7:(Adjuste~ dtos$ focom~) •• p~rsop.al se,l'vices :arid . a6t11ally receives such e~rn,ings. .· If the .· . 

. ·•of. this: Chapter, exceeds. ilie .· sum of'llis New· Jeise,y• in,inor is ~u~able fo ma~¢' his, return; hi~ .PMe.nt;··guardian of· · ·.· 
persqnal ,exemptions; · · .. ·.··. ·. ··,. . . · .. .· . · -qthej:pers_6Ii c;;h,atged whhthe:care of his.person or property 
. · · ·' · > , ·.• ·'· ·· ··. . · · · .. . •. • · · · . ini,ist rµake a11d: file .tht{retutrt f9r)µn; ' see Section ll;l · .. 
, ', i : Every norifesident in.Qiyid11al havirlg ~evf Jersey (Individuals .und~r disaqility) bf this Chapter. . ·-.. . ·•· · 
. adjusted· gro~s; inc9pi¢ for the taxable year, deiernim~d / 
. under :S,ubchaptei" 1. (Adjusted · Gross lneome) . 9£ {tiis '>. ·· ... Statlitory Referen~s ·. 

-•· Chapter,in ~cess oft.he sum o:fhis.N.·ewJetsey .. p.er.~on.)tl.-.. ·- .. · ·•· ·' · · · .- ... · · ...... · · · ,· 
. · 'As. to 'P .. ersons ,reqttlied, to fil!l, N;J..SA. 54:81(-44> e~erriptions: . . ' . 

(b }A);taxp~yer who ~Oines \vi~ Jiliy of, ,the 'abbve_ fee' C· 18h~n.s: Cl~ims for.• refund' or c~dit~retiirn req1dred . 
• quirementS· for. filing. a "New•· J,ef&ey tax return. ~ust !iJe a . .· . Every taxpayei who d~s a j:efuµd .• or. credit . of tax ... 
. return even if such rettim, a,ftefdeductions, exem,ptiO:ns an,d, .• .withheld)r<?m ))i(iag¢,s or ¢stiirlate&tax paid during the . 
credits; shows p.o tax.liability. ''/ . ' : ye!i.r, n:msi file a:'r,eiurrt·.toi_obfairi arty such refund qr credii,> 

... :evenJhQtrgh'he would nqt',oth~rwise be obliged _to ddso; ... A 
.••. (c) A taxp,ay~r-~ not 1exc9sed Jr(>m in:~ing a rt;turri. ·. · l~ayer "7hO i~ #ot, ~equged to file a ~ew Jersey;rettirn 

. merely: because he does. not re.ceive_: a . c9py qf the •.return-. , ··. , uri~er piitigraph~{li ·and 2; •of. sµbs~cti~n .. ( a) qfSe~~ion 11.2 .· . 
. . · ftoin. the. Division of Tax11tion. Cqpies. of the ·pres~ribed. . (Who }DUSJ · fil~)· of 1his ChaJ>te.r, ,and '\vho files _a· Federl;ll· . ·. · · · 
. forms will, so ·fat ·as .po~sitjle;'be furnish~cit\'> taxpayerfb¥ > ... · return··· onl:f· to Clbtain a. refund· ·oi;' credit.·of F'ederal tax ..... 
· the Division, but !i taxpayer· wh,cf does '.n9f receiye these . · overp!Ud(is hot l:iqurred tci'file a New :J etsif retufu .llllless . . . 
. forms should·. make. inl appl.kadqn fo the· I)ivision pf Tax~;. . he ciaims a iefu.nd oi'creclit ofNew Jersey tax also: . 

. tiori in am.pie time t5>. h,~ye his' return prepared and filed qµ:., . . . . . '.. . . ' .· . . ' . .. . . . . 
. pr before the due elate: , > . . ' . . . . ~£in.pie: ; ,. 

··•·•.,:.••:tst::t~:ie;i;:lj:Jni!t?;;::f:~ax;~i~e.:r:~: ..•. '• 
. '.·;withheld; buf no E,mergency Transportation tax, piay be'. 

(equirecJ. to ,file a Fecietalretµrn ~o Qbtain>a refund e>L 
18:10.:-J;ij ·. Persons riot ·req~ired to file' a Ne~ J eisey . . the F,¢deral _tax witplleld'; htit is: riot required' ttr file a. 

Ally ,1.:::-:~,:=~tt ::::~: t r.e,vf•!Sey tetunL , . .. . . -
•tbe Emergencynarispprt~Jfori Ta:!![ ,A:ct WhQ p~SJiled'a.i970,·. · .. · ·.i8i1~11i·· Refurnsotfmiiitary ~ersointI· ·.·• ... 1 

::~::·J:teJ:t:!1:eo/t~s~t::n~i ~~:Z:J\:!:rsr~:·-• .<.-tan6 .•. ::y_'. .•. ·.·o·:m_·th~·o.''e~r~.·.r.·•t:axp·.~:.~.-areye_·.·.e!r;s:1.n·}·t:H·.d·)•i.· .. o:w:ea.fv:ein.·sr·····g·a··.·s~e·ee.·.w.·dS;u··•~b~c-:.•h·~.·.•.:aypst.:re·.ax·r·.·.·1:4:.:, .. ur(· ... ... Ext·e!!e.·:~n.0
.··_·· ...• shall Mt be i:equired tQ filf.a returnwiili-the New Jersey' 

• Division . of Taxation J~nqer tlle New Jers.ey Eni~rgency ~sion of T{nief.<>f this Cha.pter for exten~foi:r of time. . . .. 
TraiispqitatiC>P: Tll:i\'. Act/based upon.; his 1970 incomede~ · · · ·· · · · · · ·· - .· · · · · · · · · ·. ·· · · · · ;1;:,r;;;;.;k. .· ·.· :t!l~~~~~~~~t:,l 

• (Ac<;ountl,hg Periods anq M etha<;is) of thl,s Chapter; he must:j .. 
file · a New · Je,rsey . re.tum fqr -~u.~Ji·. ~hort . period .iif he is. ·. 
reqilij"ecpq #le .a· F~der:a;l retl,11"11 ft'.)r itl or ]f l}is New Jersey 
adjusted gr6ss inco01e fo.r such period;• deterinmed .·under· 
Su:~chapt~r· 7;;(Adjustecf gross' inc~~e) of this Chapter, 

. . . . > : ,·. . ~ta!ufory ~~eren~es ' .... ·· 
· :As to persons subject to tful; see N.J;S.A. .• 54:8A-19; 

• • ·, •. ;. '. ·, ___ ' • - ,,,,:. . . . ,. • • ·.:_ . • • ..... f~ ,. ' 

.·. Eni~rgency transpqtt~tion\ax rilietprovision;. -~~Jrgency, T;li~spcir/ 
ta ti.on Tax Act upheld against (equa:t protection and legitimate govern-· 

. men.tiiJ plirpose cl\alleng¢; bµt'.remai:)ded fo~ Mute findings· relevant.to 
· privilege~',md, iinmuriiti~$ 13l~~se .c::~aHen.ge: · .. ·Slilorio .•• y .. Ci-las,er,~ .. 82·•N_J;.•· 

. 482; 41~ J\.2d 94~ (1980), certiorari deme~ 101 ~.q. 2}5, 44f p.s. 874, · 
'e. ! . , . 

. ,I 
'../. 

·. exceeds th~ pforat~d ;pq,::tion of" his ·New Jersey personal 
; ex~mptiQns, for exttmple, t~e ~(junt .which beats the same -... 
ratio to the full amount of sutfr personai:exemptions as the .. 

.·tiutnber\-,ftttonths; in-fu~ shbri period bears t6 '12.months .. 
Fe>f,tl\is ,Plll])Osi, the ~axpa.yer's .lileVf~)ersey perSQµaI ~xen;ip~ ... 

..: .. -: · .. ,- .. :, 

.· •. 5~15~Q5 : 
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tions shall be the same as pro\iided for Federal tax pµrposes 
.. in the Internal Revenue Code;l and E.egulations. . . . . , . 

' .: .. ·: ·. ',· }_ ' .. '< . . . . \ . ·/;· -~- : .. ·: .... 
18:10--11:$ Returns of husband. and- wife >1 

(a) Sepaiate'fi'ederatretu,.;,s. U a husb~d and wife file:. 
-separate Federal r~turns, they. must also file: sep~ate: New 
Jersey: return.s. For--'--- this purpose, they may use forin 

· · __ ?IU1T ~203; and their, tax liabilities ~all be :~eparat~ .... 

(b) Joint Federal r~tums. 
. . . _: . . . '. ., . _,.·', .· ·· ... 

· - • 1. The federal rq.les .for :determinµ1g whetl)e~ a lius~ · 
ban.(il and wife qualify for filing a joinfteturncalso apply 

. · f()r .New Jersey tax p~rposesr Wa husband and ~efile a1 
_ joint Federal retuin, or if. neither ~pou~e files a Federal 
,return, they may, either: . - . ; . 

- i. File .. a joint New Jersey tax retµrn {ori form 
NJlT ~203), in .which ,event t~eir tax Habilit1es will \be 
joint and several and each· will be liable for'the entire 
-tax on stichjoint:returri,even though on~spo1;1sehas·no·,' 
income; ·-or . .. . - .· .. 

. - . 
. iL Elect to fil¢ separate New J~r~ey tax returns, 
provided ·they do so on a· single form (Combined )'fon-
resident · Return; form. NJIT ~209 for nonresidents) and •· 

.. · comply with th.e requirements df .the Division. of Taxa~ .. 
· . . tion relative to: the . determination of· ilieil:" · separa.te 

taxes . on· such single form. . In this . event, •. their · tax 
-· liabilities will be;separate except as provided 1in subsec-' · 

ti.on (c)of this Section; · ·· - · · 

2. ,, _For purposes of tax computation only, the .intetnal . 
. - Revenue Code pern:iits. the Federal tax tcj: be determined.·. 
: on ajoirtt Federal' return· .. a.s though the: taxable income · 

. reported 91.J. such. return were. split equalJy between hus< 
, band ;md wife and' the tax , computed separately .o:p. 'ea,cl_l 
. half. . S_ince the Emergency. Transportation TaxAct does 

\ . .· ( \ 

·. 18:1~1L9 Returns for decedents . ; _··· ··. . . . . · .. \ .... ,• .· 

. The 'saine rules for,filing retuinsapplf tci a: decedent ai ih, 
· the case.of anY,other .faxpayet:'. ·The executor or· administra._ 
tor1 of the. estate· of aJaxpaye{ who cfi~ during- the fa)rable 
year, or any other person charged with the proper:tf of suc_:b · 
a: decedent, Illl:lSt make anci file . a return for him on lhe . 
(NJIT:-20J or NJTI-209), which would have been appro0 

priate had he 'liyed, . For the decedent's taxable year which 
ends with the:date of _his dciath; the return shall cover the 
peribd during. which he was alive. .. . . 

. . i. • ., 
- . 

st~tutory 11e~ereii~S: · · ,. 
As .to the returns for /d~dents, see N.J.S.A 54:BA-M. · · . 

18:10::-il.10 · Joint 11?t~rn ·• ~fter death· . \ 

/. 
.· (a}Whe~e one ~r both·:spouses die: dm:ing the:year and . 

· .w?ul&have b~eh etititled to file 'a joini)'l·ew Jersey tetufu 
: had they lived, a. joint.New Je_rsey return may be made on 
forni ~J'IT ~203, if: , , . . . ) 

l. A joint Federal r~turri was made (m th~ t~;ible 
Y~ai-; \... -~ .-<-·:·" . . ( 
i 2. Th~, taxable year of both .ciecede~ts or if the dece-
del)t and the survjving spouse. ( as the case may be) began ·.·. . . . . .. I . .. . 
. on the satne d,ay and ended. o.n different days only bec_:ause 

' of the death pf either cir both; .. . . -
, : . ·,, . •, 

. . 3, ,Neith~r,taxpay,er was reportingJor a fractio~al pa!): 

. ·_of"~' year as .. a. result of a_. change '· in · accounting period; ·. and .. . . 

4. .• . The s~iving spouse did riot remarry before . the 
end of the. taxable yeJfr;, · . - . . . . . 

not include.· a similar provision; a husband and wife are 
riotpermitteci to deterIJ1ine their New'Jersey 1ax ori either 
joint or separate· returns on the basis . of \splitting their 
comb~ed income equally.·•. . . 

,• (b) Generally; the '.eiectjtor•iarid adrriin,istrator and the i 
·. surviving spouse· must µnite · in m~g a jc:iint return: Hovv-. . 

• ever,_where the, surviving spouse, alone; is authorized by the 
.. Internal Rev¢nue Code a,nd regulations to make . a . joint 

· · ·-. Federal return for himself and deceased spouse, he may alsci 
make .a joint New Jersey return for both. - · 

.. ,.- (·· ... 

· .. I . Statutory References 
As ti> petsons;feqi.Jired fO fil~; N.J;S .. A. 54!8;\-M. · : 
,: . ( -. -. J:'• .... · . · .. ·. . .. _,: ·/'·_. 

. _ ; (c) _Separate retu;ii/ filed <Jr,, a singl~ form; applicatliJn:'i:JJ · 
payments; refurids. Ifa husband andwife file separate New 
Jersey r~turns on a . sirigle _·form· (NJTI-,-209) pµr.suant to i . 
subparagraph µ of paragraph 1 _ of subse.ction· ·· (b) (Qf this : .. 
Section, ariy excess payment by either spopse -(including · 
witl;iheld'. and estimated taxes) inay be applied ·against ariy 

'-balance of tax due from'. the Qthei- spouse; ifiid. reMld· of any . 

· is:10--11.11 · ·· Individuals under a disabiiity ', .. 

e?CCess not so applied .may be m(de payable to both spo11ses -
except that neither of these things will be done if the retllrn 
of eith~r spouse•intjudes a•_demand thai __ ariy,,overpayment. 
made _by 'him oi her ·shall be applied only on,a{,:count · of his 
or her separate)iability. .· . . . . . . . . 
. \'. .· .. ·. /. 

.- ... ·).;: 
Statutory.References· 

(a) The return, required for mi individual who is\~nable to 
. make' a return . by reason ·'or, jninoi:-ity; - insanity · or either 

disability shall be made' !iild filed by his guardi~, cp~t- . · 
tee;· fiduciary or other person, charged with .·the care of hi~. 

· . person or . prpperty. (other. than. a receiver · iii posses~ion1 of . 
only a part of-~ property), or by ijis cltily auinorized ~gent. 

'. ••• , • I ' •• 

to persons required to file, S!le N.Hi.A 54:BA-44; · 

- (b) In s~ch a case,:\h~ fiduciary b[ other person charged 
with th!l care. of his perso:n or property shall be1iable for the 

•···,:tax.· - · .. -., · · .. ·.· · · · · · · ·· · · ,.• · 

f ,'{ .. 

. ·. 5-15-95 ,: 
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EMERGENCY TRANSPORTATION TAX 

. Statutory References . . 
As to •filing by persons under a dis;bility, see N.J.S.A. 54:8A-44'. 

18:10-11.12 Joint fiduciaries 
If two or more fiduciaries are acting jointly for any. 

individual under. disability or for any estate or tmst, the 
return required by Section lLU (Individuals under a dis-

. ability) of this Chapter may be made1and filed by any one of 
them. · '· · ·-

18:10-11.13' Preparation of returns 
(a) Each ·taxpayer. should carefully prepare ·. his return· so 

as to fully and.· clearly set forth the data required to be 
stated therein. Incomplete or incorrect returns win not 
ordinarily be accepted as meeting the requirements of th~ 
Act. 

. . . 

(b) A _written statement filed by a taxpayer which fully 
and clearly discloses all items of his income and the deduc-

' tions therefrom, even though not made on the . prescrib~d 
form, may be accepted as atentative return sufficient to\ 
relieve the taxpayer from liability forthe· penalties imposed 
for delinquent filing, provided that it is filed within t.he 
prescribed time and is accompanied by full payment ofany 
tax shown to be due and that it is replaced without unneces-
sary delay by. · return made on the prescribed · form. 

(c) The Division of Taxation will permit~ under pre-
. scribed conditions and upon compliance with official specifi-

cations, the reproduction of cer~ain tax forms, .. . 

18:10:-11.14 Reporting whole dollar amounts 
(a) lfthe amount of any item which must be shown in a 

return is not a whole dollar amount, the taxpayer may, if he 
so elects, report it as. a wpole dollar amount. If he elects to . 

. do this, he must treat any part of a dollar in excess of $.49 
as a whole dollar, but may disregard any part of a dollar .ncrt 
in' excess of $.49. If the exact amount is $1,234.50, he must 
report it as $1,235.00, but if the ex~c.t amount is :$1;234.49, 
he may report it as $1,234.00. · 

(b) This election to use . whole dollar amounts· applies 
only to iterns which are required to be shown inthe return; 
it may not be used in computing the amount of the items: 

Example (1): 
If the t~ayer is required to report in his return the ' 
tota:l of 101 transactions, each of which produced in-
come or gain of $10.49, the taxpayer may not disregard 
the extra 49 cents in each of these: the total income. or. 
gain derive.d from, these transactions is $1,059.49, and 
the right of election to report whole dollar amount~ 
permits the taxpayer to disregard only the$.49included 
in this total. 

1 (c) All ,items entering into the computation of' the final 
balance of tax due or overpaymefit, such as\ amourit of New 

lS:10~12d. 

Jersey tax computed, statutory. credit, and taxes Withheld or 
paid as estimated tax, must be taken into account at the 
< L ·, • ''', ,' • ' ' • \,. , , ' , 

· exact amount · · 

< Exqmple (2): 

New Jersey taxable income .rax· com·~uted on-- ~bqve amount ~. 
. Statutory credit (taxpayerfil_ing·a separate. return) 

New Jersey tax · 
New Jers:ey tax withheld 
Overpayment 

. Amount to be entered as an overpayment when 
reporting report payment as · a whole dollar 
amount · · · · · 

$880.00 
$17.60 
.12.50 
$5.10 
• 7.61 
$2.51 

$3.00 i. 

If the facts· are identical to · th.ose stated in the• example 
above except that the New Jersey taxes withheld 
amounted to $2.00 (instead of $7.61), resulting in a tax 
due of $3.10, he would be required to round this off to 
$3.00, which is the final amount of tax due and payable. 

1 . 
18:10-11.15 Assessment, refund, other items in whole 

dollar amounts · 

The Division of Taxation, in any determination, assess-
ment, addition, . collection; · refund or credit ··. to be • made 
pursuant to the provisions of these regulations, may disre-

. gard the fractional part ofa dollar unless it amounts to $.50 
or more, in · which case .it shall be increased to $1.00 . 

. ) . 

SUBCHAPTER 12. · ·TIME AND PLACE. FOR 
FILING RETURNSAND PAYMENTOFTAX j · 

18:10-:-12.1 Time for ifiling returns 

(a) The returns of individua:ls required to be made under 
these regulations shall by filed on or before the 15th day of 
the fourth month following the dose of the taxable year 
(April 15 in the case of a calendar year taxpayer). 

(b) The words {'close of the taxable year" referred' to in 
subsection (a) . of this · Section have the same. meaning · for · · 
New Jersey tax p11rposes as when used for Federal tax 
purposes. 

Statutory References 
A~ to time for filing returns, see N.J.S,A. 54:8A-'-18. 

18:10-12;2 Due date 

The" d!Je date for filing -of a reti;irn is the last day upon 
. which. the return is required to be filed in accordance with 

these regulations, or the last of the period covered by. an 
extension· of time allowed. under Subchapter 14 (Extensions 
of Time) of this Chapter. As toJhedue.date for payment 
of .the tax:, see Sections 12,10 thr6tigh 12.13 of this C:hapter. 

10-31 .5-15-95 
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.. · 18:\0...J.2.3 < J,ast. day on a Saturdhf, . Sund~y orJegal ( C) If.a surviving husband . or wife may file a joinfreturn 
· · holiday. · · · · · · with the deceased .spouse as permitj:~d in Sec:ti9n 11.10 
· Wh~fl the)ast day prescribed in. these re~latiqris (include (Jqint return ·i after.· de~th) of this <::hapter, the jQint retu~n 

in•g .. ··.·.th·e·)l.ast.cl.ay co.v.ered. by .. a .. 11 ... extension.oH .. ime}for filinga < ~hall be treated as if the taxable year of both spouses end on 
. return;• rnaking a tax payment, or performing any act falls bn . t~e qate of the ~losing o! the. surviving spousfs taxabte year . . • a Saturday; Sunday, or a daywhichis a iegid holi~ayin the · •, ;\.ccp~qh1gly, the. time fprJiling die jo4ltreturn. woulq be t,he. 

State q! New .Jersey, the performance of suchiact\Vill be · same as if the death had not l:lccurreq. ·.· 
considered tilllely ifit is performed on tl:J.e next succeeding · · · 
·day ~hich )s. not•. a Saturday, · Sunday qt legal · ho!iclay. • 18:,t0_;12.8. . Change of" accounthig per,od 

.. · In the .. case of a shortperiod ret~m resulting Jrom a 
18:10-12.4 Mailing of returns . · change ofacco11nting period (see SubchapterA (Accounting 
·.· ·, If a retur11 is. ~lab~d. in •. the mails', it must be propedy . l>eriods and Methods) of this . Chapter), the general. filing .. 
addressed,.·postage paid;·.and.posted inarnple time to reach, ·requireme11ts stated·in Section '12.1 (1.'ime for·filing)· ofthis · 
ur1der ordinary handling of the mails, the prescdbed office · Gllapter shall l~ewise apply. · ' · · · 
of the Division of Taxatiow .on qr before the due date. · · ·· 

· :•. 18:1.0.'...tz,9 . Place for filing returns 
18:10:-12.S Filing of retUfll before due date; ameqdfuents .. · Ret~rns must !Je . delivered or mailed to the Division of 
\ ·. . . · ... ·. requil'e.~ . . . . .. •. . .·•·· .· ,·· . i . . . . .. ·· . . . Taxation, Emergency.Transportation Tax Bureau, Pi 0. Box 

.(a) A retur11 may. be filed at anytime prior tQ the; date. •. 1686: Trenton; Ne\V Jersey 08625. . . . . 
such. retuni is required to be filed under these tegulations. .~. · ·· ·. 

1 . . .. · .. · ' · .· .. ,· · 18:10-12;10 Payment ~ftax · 
(b)Jf a .(~turn is filed prior to· the ~xpiration ,of·•·.the 

taxable period,. it must•disclose .. the correct. arnQu~t of 
.·income.· and•· cleductio11.~ to the.· extentknownto the, faxpayer 
at the time such retum is filed,. aml . an es!irnat,e as nearly 
sorrec;t as p9ssible of those items of income which cannC>t be 
definitely,ascertained ·. at the. time.the re.turn is made; . 

( c) When iit latt\r appears, that·• a~y itemi of·. inc~me cir 
deductipns was not accurately reported, an amended return 
shall be filed on or. before the final dµe date of such return, 
Relative to. the tax due on. ~uch ret:iirn,isee Section 12.11 
(Amendedreturns). of this Ghapter ..••• UntH the dµe date of 
such return, fr shall be considered as a tentative ~return 

- which.w'illthen become .. a final ret~rn unless·an amended.' 
. return is filed on or prior .to'such due da.te. ·· 

·, , ',' .:, ·. /,, •-:-' . ' . --_."·--· ". ·, . . > _' ' ' __ · :' 

· .. > · .. ·, .. • . . . . ( ' 
18:~0-12.6 . Returns of military 1;1ersonnel 

A. me~ber of thelJnitecl. State~. AtmedForces is required • 
· to fil.e his NewJersey tax return at the same time find in the 
·same .manner as• any()thertaxpayer (seeSection.11.6 (Re-
turns of military perso11nel) of this Chapter): · · 

18:10-l2.7 Returrifor·a dece.dent 
. (a)J'hedueidate for filing arJium for a clecedent,. 

covering the period which ended with his death, is the ~ame 
. asjf.·lle hfld. H~ed 'untilt~eend.()f hisJwrmal taxable year. 
If he reported .on a calendfLr year basis .· ai;id died during 

.. 1962, the ..• return covering .• the period from Jan1;1ary l, 1962 
until his ' death is due on Apdl 15, 19631,rlgarcllessi of 
\Vhetherfas <ieafh o~cdrred early in1962 or·thelastday of 
that year; . . 

•. ·. (b) The retum may .be filed.atanytime after the appoint-
mencancl .quaHfi¢ation uf the executor.· o:r administrator·. and 

· without waiting for the· cfose of the decedent's .~ormal 
tax~ble y¢ar'.. 

·• Exce,ptas otl,ierwise provided in. this .. C:hapter,a person 
i-equiredto nu1ke an(i file aTet11rn. unclerJhe provisions.of 

Jhese •· regulatimts sfotll, . without asses~ment, • notice or de-
. m1;md, pay in.J11ll any taxdue .. thereon.tq !~e N.ew Jersey 

Emergenfy Transportation Tax Bure!lu oq or before.the due 
· date fixed.for filing such retum. As to exte11sioris of time 

for payment oJ Jhe tax allowed• in copnectionwith extensi()ns 
of tinle tel. file a return, see ~ubchapter 14 {Extensio11 of 
'"f h):i'e) of this Chapter. · · 

•·. . · .. •·•.· . . . Statutory R~fer~nces · . 
'· ·~. to payment oftax, s~l.l N.J.S,~. 54:SA-47. 

18:10.;;12;11 Amended returit file«f on or before due date 
'• Where a taxpa;er h;s filed.~ ]':turn ~rior to the expiration .. 

of the taxable pedod ( see . Section.·· 12.5 (Filing, gf return) · of 
··•· this Chapter) ... an(l later/an amended;retumjs filed on or · 

·. before the final due. date; the tax· due upon · the amended 
return mustbe paid in full, without assessmept, notice or 
demand1 '.On or before . the due·. d!lte forfiling a Jin:.i.l return • · 
for:Jhe taxable period. · · · 

18:10-i2:I2i Short period returns 

.·• In th~/ case of a. return fot a period .. ·. ·. . ... .. . . .·· . . • 
· months1dueto !i change of.accounting period~•the faxidue 

shall, without.assessment notice or. demand, be paid on o:r .. 
before the due date prescribed for filing such .return . 

; . -
': / ,' .: ' '_ '· ,":_. __ ·,- '_ \ ·,_. ', ·, _: . _-.-·. . ',:. _: 

18:H)-..12;{3 ····•Me .. thod of paying.· t.ax due .. ,- ·'·' ', . 

Any.· rernittante by check or .money order iil payt11ent of 
.. NeW Jersey tax should be made payahfe to the "New Jersey 

Emergency Transportati~n Tax Bureau". ·. · · . · 
.- -·:/ . ,: _: ,:-:-.·,, ,·. - ··:::· ----,,-_· . .,___ ' . -

· ..• t, .· Postage ~tamps will noLbe accepted in· paYIJlent of .. 
. the tax; ·· · · · · · 
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2. A cash register·receipt will be issued .. for any· cash 
payment of tax which is delivered in person at.the office· 
of the Emergency Transportation Tax Bureau; 

. 3. ·. When so paying his tax in. cash,· the taxpayer should, 
· in every . j.nstance, request and obtain a. cash . register 

receipt; 

4. Where payment- is made otherwise thanbycash 
deHvered in person, an officiaHeceipt will bejssuecl only , 
on request; 

5. lJncerctified checks will be. accepted in payment of 
taxe~ provided they are collectible.·• for their foll amount · 
without any deduction for exch<lllge or other cl:larges; 

6. /fhe date · on which the chetk Js received will. be 
considered the day .of payment unless the check · is re-
turned dishonored. · 

SUBCHAPTER 13. SIGNING OF RETURNS, 
ST(ATEMENTS AND OTHER DQCUMENTS 

18:10-13.1 Signing of returns, ,statem¢nts and other 
docrinients--general provisions 

.. (a) Except as provided ip Section .i32 (Signature by 
agent) ofthis Chapter, each individual (including a fiducia~ 
ry) shall sign any return, declaration, statement or o_tber ·•· 
document which he is making or filirig pursuant to tllese 
regulatim1s. . · 

·. ' ' 
,, . .•• I • , ·:- , ' 

(b) The fact that an . individual's narne is signed · to a 
return, declaration, statement or other document shall be 
prima facie e~idence for all purposes that the return, deda- '· 
ration, statement or other docurrient was actually signed by 
him. . 

. Stat11tory ·References.· 
· As to signing of documents, see N.J.S.A. 54:SA-47; 

1~:10-13,2 Signature by agent 
·,· . - -: '., . 

(a) When by.reason of illness,absence, minority, nonre~ic • 
· dent or otherwise, the percson required to make I or file any . 
return, cieclarati<:m, statyment or other document. is unable 
to do so, the return, . declaration, statement or other; docu~. 
ment may be made and sign,edby an agent qr by a ~uardian .· 
· or other person charged with the care or the person or 
property of the taxpayer. · 

,·, ·.-.... ;, __ : .. ' . . 

(b) When. a return; declaration, statement or otherdocµ-
ment is made and signed bK an agent, tlle agent .a~smnds 
responsibility fqr making and signing the return or other 
document, · and incurs liability for the penalti'<is ,provided for 
erroneous., false or fraµdulent returns, declarations, .state-
ments or other: qbcuments. . . 

,, 
" 

\ \ 
18:10-13.5 

. Statutory· References 
. Asto signjng of r~turns, see N,J.S.A. 54:SA-47: 

18;!0-13;3 .> Husband a11d wife signatures 
(a) A return ordedaration of a ht1sband ai;id wife. (if not 

made by an ;igent) shall be signed by botl:1 spouses. ff 
signed by one . spouse; . individually a1;1d . as ~agent for the ·· 
other, autllorization for the aqtion must accompany the . 
rytum or dedaration. ·. The spouse · acting as agent for' the 
other shall, with. the. other. spouse, assume responsibility for 
making the. return· and declaration . and incur Hability for• the .. 
penalties. provided for erroneous, false or Jraudufont returns 
or. 4eclarations. However, if the . signature or· authorization 
of eitpet the husband or the wife cannot be obtained 
because of absen.ce or illness, and no power of attorney of 

' . . ' ' ' • .· ' ·. '' .. 1 written authorization is availal'>le for the I same . reason,' a 
retum or declaration signed by one spouseand e>ffered to 
the Divisiqn · of Taxation for filing . as a joint retµrn or 

·. declaration. may be accepted as such if aU the evidence . 
1 indicates . that the taxpayers intended to file jt as. a joint 
return· or declaration. 

(b) In the case ofdea.th of one orboth spm1ses during 
the•year.•forwhic)J.aj()int,return is made under the.Circum-
stances referred .tCl in, ~ection 11.10 (Joint returi1 a:fter 
death). of.this Chapter, the signatures. and· eviden¢e of 
authorization required under•. the Intt!mal Revenue Code 

. and ·applicable ·regulations for. such purpose shall,.applyfor 
New.Jersey t!IX · purp<>ses. 

. .. . .· Statutory References . 
As to signing of docµments, see N.J.S.A. .54:8A-47. 

. 18:10::13.4 ·certification 
. The making or' filing of any retmn, declar~tion, statt!rnent 

orother document or copy required to be 'made (}1" filed 
pursuant tq these r~~lations including a copy of a Federal . 

· return, . shall constitµte a certification by the person making • .. 
. or filing·.the.retum, declaration,· staten1ent or•·Qtl:ler,docu- · 
, ment or copy thatthe statements contained therein are t~e 

and thata9y copy filed is a true copy'. . · 

. .. . Statutory Referenc~s . 
· .As to certification of documents, see N.J,S,A. 54:SA-47 .. 

18:10.:1~,5 · · Signing of returns prepared by a persoii othe.r · 
than the taxpayer . . ..· · · . · • •.· · 

. ' ( a) )f a r~turn required by the. ~merg~ncrTransportatjon 
Tax Act i.s prepared for the . taxpayer by a11other person,. 
other than a.· regular. full-time employee, qf. the taxpayer, for . 
. a fee .. or other · compensation or as an incident t°: . the 
performance of.· other services for which the person received 
compensation, the person shaH sign· the . retµrn on tbe. line . 
designated "Signature of preparer otller thantaxpayer"; and 
shall also enter his address and the date when ·he signs the 
return, The signature may be either written, stamped or 

. otherwise legibly· imprinted and shall constitute a certificate 
/ ' . . .. '.' ' . ' ··: . ' ' ' '' . . . . . :. ' , 
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18:1~1.3.5, . DEPT. OF•TREASURY-"-TAXATION 
. I ' ,., . • . 

---......-
by 'the person that,' ba;ed on all information of which he has I 18:10-14.3. · Maxifuu~· periO:d. of extensio~ of, time t~ file a . any · ~owledge,. tl:ie, return is correct and .. the stateinei1ts . ·.. return . ' . - . . . -. 
-~ontained. therein. are true. ·· · . ···. . · · · · ' .• · . · . . . ·· · 

r ' ; ,, (a) An rixtension ~f tµrie t~ file i(retutn on an initial 
. (b) , Any person wh,o _ fails. to sign. a · return: as requir~d by . .· applic11tion. will· be limited to a period tif tune not in excess 

. this regulation may; be liable for the: penalties provided,for ·.·.of. three nio11,ths. LQnger' periods of time will. hot be 
1 !Dy Subchapter 20 (Penal~ies) of th_is Ch11pt¢r of these regula- granted unless sufficient need for such extended'period is 

tions. . ' . . . I ' clearly shown; \ 
-: 

(c) This regwatibnin n~'way affects the taxpayer's 6bli-
gation ;to sign and certify his .reti:rrn. . . . 

I ... · . . . , - Statutory Referen,ces . · . 
··, '. --"--- . ' ·,' .. ' 

As to signing of doc.uments, se~• N.J,S.A 54:8A:-47. · 
• . . ,',J - . : ,. • ., ' , • • .-. . . 

. ·s~BCHAPTE-It 14. EXfBNSi6Ns OF TIME. 
. . . ) . 

-.· l8:1o;:.14.1' Extensions of time. 

.. ' (Q),In -no\ ey~nt will ~n ~ension to file a return be 
granted in excess of six months for Jaxpayeri; within the 
United States,· except _in the case ·of members of the Armed 

- Forces of the tJnited States. · · · .. ... ,, ·,J . 

(c) An, extension in excess of six months may be granted 
to taxpayers who are outside the United-States and Puerto 
Rico .. 

Statutory References 

As to exteqsion oftiine foi; fili~g, see N.J;S;A:)4:8A_:l8. ; 

: \ a) Qen~raZ: Provis,io~s. . , Th~ Division ~f Taxation illa; 18:1~14.4 Automatic exte11si~ns to fil~ I"etums and to pay 
grant a reasortable-exte:Qsion of time for filinfany,return or ' · the tax where fede_ral extensiQit grant(ld • ';,' · 
for· payment of tax ( or any 'installin~nt) on such- terms arid 

. I 

. condition.Sas it m~y require. As setforthh1 Sections ~4A, ·. , An.~dividual Of fiduciary grat)ted an extensiq11•of tim~ to 
14.5,)4.6 of this Chapter, ,a taxpayer gri:inted a11 extegsiofi ·file.his Federal µicometax return: is a:ufomatically entitled to (_ 
of time to fil~ his F_ederal income tax return will aufoniati: ·•. a similar extension. oftime to .file his 1New Jersey Epiergency: 
cW!y ,be eµtitled to a .similar extension for State tax ptir- Transportation Tax retu_rn., without application, ·as long as a 

, poses, without application, as.long as he attaches to his New' .copy of the a:pproved Federal extension or ~-- statement such 
. Jersey return a copy ofhis approvefFederai extension or a·. as_'qescribed in Sections 14.1:;_T4.2, 14.3 of this Chapter; is 

stateII1ent sho~g: ·· · · · · attach~d to- the New, Jersey return when it is filed. An 
-, . -· - · · extension of time to file a retu01 automatically extends the 

·- 1. _ The extended due date of his :federal teturn:- time for payment ofthe t,ax to the 'same date. However,' 
-• 2:, . . The office of the District Director of Intenral Reve-. interest. muSt · be paici .at the rate of SIX per •. Cflnt pet. year on 

· · nue in which hisretum was filed; ~nd ,. , / any .bal.ance of, tax clue. from tJ}e original due date. of the 
rewrn (determined with.out regard to ariy extension time) .to·· 

. . . '3: The.· office· -~f the Di~trict Directorof!nterrial Reve- .• the date of payment. . 
. nue . which .· granted. the . exteI1sion, · if diffe,rent: from the • 

office in which the retum 'Yas filed: ' · · 18:10-14.5 A~toniatit extension· for America~ citizen .· . abroad .. · . . . . 
(b) 111 a~. other' iilstances, the, e~ension t>f .iliri¢ may be . ' 

/-

grimted _,on.It upon {iling an appHcl;ition , for ~ensi9n. \ (a). A· taxpayer . who qualifi~s for' an a11tomatic, extension 
.. -Tiu~~. if no Federal extension has been obtained or if, the . of two months to file h,is Federal income t~ return because , 

.· ..• · ·. Feder.al extension only ext~nds, the time tq pay tlie tax,. a : he, is: an American, citizen traveling-· or r~sidipg abro!!-d on 
•· . sepat!!-~e. New J"'rsey applicatiqn · for an. extension must be --· the elate his teturn1 is due oi: lwho has received a Federai 

.· filed with the Division of T~ati9n prior, to the due date_of extension oftime to .a date beyond the two month period 
· ~e •return · or prior- to _the en:d. of any prior extension; also shall be ~i:ititled to a simirar extension to file bis .New 

..... ___ . \·, • __ ·. . .·. \ r _ ( Jersey t~- return~ provided however, he .attaches fo-"his 
18:10.:-14.2 Form 9f application and placeot filiqg return a copy of thtf Federal- extension or a statement.· . 

. ' · · _ _, ··- . - . - · · · _showing_· .tJlaf he qUali:{ies···_for··_an alltoJllatiC twO ·month._ 
Where an e:nension to file a Jax returµ ii; sought, the . . . extension to file his Federalincome tax return. . , , 

application, should be .made by letter. All applications for.·. : . , 
ie~erisions ,of tjme :m11~t be filed .with ffie New Jersey 
· Emergency Transportatiop. Tax Bureau. ·· 

.. ·-· . .. r' ' 

·\. 
( 

·· .Statutory· Refe~nces 

•. As to extensi6n 6f tive f~rfili11:g: see)Us.~; S4:8A"'.'i8. : .•.. i 

(b). The time to. pay th~, tax, is also -similarly autoinaticaily 
. extended: However, there must be added to the· tax interest · 

.- at the rate of six: per cent per year on ~y balance oftax du~ 
from,what wouid be the.date of the.return if there wete··n:o 

; extension to th~ date of the pa~ent . . . . . . . ' 
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18:10-14.6 Member of the Armed. Forces 
Ordinarily a member of the Armed Forces of the United 

States is required to file his New Jersey taxreturn : at the 
same time as prescribed for other taxpayers. As in the case 
of other American citizens abroad, if the person is abrnad 
on the due date of his return, he is granted an automatic 
extension1of two months as stated in Section .145 (Automat-
ic extension)· of this .chapter. 

18:10-14.7 Extension of time for payment of tax; interest 
due 

I . . . . . 
1 (a) Ail extension oftiine for filing a return automatically 

. extends the time for payment of the tax to the same date. 
. . 

(b) The Division oLTaxation· also may, apart fFi0IU any 
extension to file, grant a reasonable extension of time for 
payment of the tax upon' receipt of a letter from the 
taxpayer .giving complete information- as to the reasons for 
his inability to make payment of the tax on or before the . 

.. prescribed due date. Where the time for payment of any 
tax is extended interest must be paid atthe rate of six per 
cent per year on any. balance due from the. original due date. 
of the return ( determined \Vithput regard to any extensiop) 
to the date of payment. 

SUBCHAPTER 15. REQUIREMENTS 
CONCERNING RETURNS,. NOTICES, 
RECORDS AND STATEMENTS 

18:10-15.1 Permanent books. of account· or rec~rds 
(a) Every person subject to tax orJiable for _the collection 

thereof, and any, person required to file a return of informa~ 
tion with respect . to income, shall keep permanent books of 
account or records, including inventories, as are sufficient to 

' establish · the amount of gross income, deductions, · credits 
and other matters requiredto be shown by the person in any 
returri of such .tax or information. 

(b) The Division of Taxation is_ authorized to prescribe 
the contents and form of returns and statements and ma:y 
require the inclusion in a return, document, or statement of 
any information it deeins necessary for the proper enforce- . 
ment of the EmergencyTrarfsportation Tax Act. . 

Statutory. References 
As to administration of returns and records,. see N.J.S.A. 54:SA~SS. 

18:10-15.2 Records to be kept by wage earners 
Individuals whose gross income includes salaries, wages, 

or similar compensation for personal services rendered, are 
required with respect to. this income. to keep such. records 
(including duplicate copies of. the wage a_nd . tax deductions 
statements furnished by their employers)· as will enable the 

··Division of Taxation to determine the correct amount of 

18:10-15.6 . 

income subject to tax. It is not necessary, however, that with 
respect to this income individuals keep the books ofaccount 
and records required by Section 15.1 (Records) of this 
Chapter. · ' 

18:10-15.3 Form of records _ . 
No particular form is required for keeping. the records, 

but . systems of accounting shall. be used . as \Vill . enable the 
Division of Taxation to ascertain whether liability for tax or 

. return of information is incurred and, if so, the correctness 
ofthe, amounts requiredto be reported in any return of fax· 
or infonµation. 

. .~ ., ·. ' 

18:10-lSA Records of employers and other persons 
required to. file information returns 

Every employer or withholding agent,. as defined for 
Federal withholding tax purposes, required under Subchap-
ter 18. (Withho'fding of Tax) of this Chapter to dedud anq 
withhold taxes upon ·. the wages· of. employees, and every 
person required to file information returns, shall. keep all 
recor_ds pertinent to · these taxes and . information reports . 
available for examination and inspection by the Division of · 
Taxation, or its authorized representatives. . 

I 

· Ui:10-15;5 Records requiring informa~iori 
(a) ·•No particular form ·is•· prescribed ·• for · these records. 

However; in the case of employers the records shot]ld 
include: · · 

L · The amounts and: dates of all wage payments sub-
ject to New Jersey tllX; 
· 2. The names, addresses and occupation of employees 

· receiving these payments; 
3. The periods of their employment; 
4. The periods for which they are paid by jhe employ-

er while absent due to sickness or p~rsonal injuries and 
the amount and weekly rate of the payments; . · 

5. · Their social security ac::count numbers; · 
6. · Their tax· withholding· exemption certificate; ( 

· 7. . The employer's identificatio~ number, record of 
withholding returns and reports filed; 

8. The dates and amounts of . withholding tax pay-
ments made. 

. (b) For employees performing services partly within . and 
partly without the State, a recC>td Of the allocatfon used for 
withhbldihg purposes must be kept · · 

18:10-15.6 Notice by Division of Taxation requiring 
· returns, statements, or . the keepjng of records 
\The Division of Taxation . may ~equire any person, by 

notice served upon him,, to make returns, rendef statements, 
furnish copies of Federal income tax returns and of Federal 
audit• determinations, or keep specific records as the . Divi-
sion of Taxation may deem necessary to verify whether or 
n9t the person js complying or has complied with the 
Emergency Transportation Tax Act \ 
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18:10-:15.7 

·18:1~15.7 ,copie~ · of returns, ·schedules. and stateme~ts 
Every person who .is required by these regulations or by 

Jnstructioris appHcable to any form preScribed herein. to 
ke~p a/copy, of: any retur11, schedule, statemenl or other 
document, shall keep the copy as a p~rt of his. records. 

18:10-,.15.8 ... Place for keeping records . 
The hooks,and recdrds required by these regulations shalJ 

.. be kept at 1ocations accessible to the representatives qf,the 
Division of Taxation, arid shall be made available for inspec-
tion by its .r;epresentatives. · · · 

18:10-15.9 ~etention of records ,· 
The books andi records required to be kept by. these 

•• regulations shall. be, retained so long ::is thf· contents may 
·. become material u1 the administration of the Emergepcy 
'Transportation Tax ,Act. ·, · 

18~10-15.10 ·· Power to require other informati(m returns 
The Divisfon of Taxationmay; in its 'discretion, require 

the filing of information returns .at anytime, soJ9ng as.the 
information may become material in the administration of 
the Emergency. l;'ransportaHon Tax Act. .. · . 

' . ·, ' ·t _::.· 
. . . . . ·. Statutory References . . , 
As. to,· administration "of Emergency . Transportation Tax Act, see 

N.J,S.A. .54:SA,:-55. .• . . . 

18:lo.,;:lS.ll Notice of q11alitication as receiver or •other 
. fiduciary · · . ·· · , • . 

.. Every· receiver, trustee in ba,nlguptcy, ,assignee for benefit· 
of creditors, or other fiduciary of a taxpayer subj¢ctto New. 
Jersey Emergency Transportation Tax Act or of an employ~ . 
er which must withhold New Jersey Emergency Trnnsporta~ 
tiori Truces ptirstiantto · Subchapter 18 (Withhqfdirig of Tax) 
of this Chapter required under the Interna1 Reve11ue Co.de 
of 1954 and its applicable regulations to giye notke of his or 

· i.ts qualification to acfin this capacity, shall, within the same 
required peripd, give . written notice to .. the New Jersey 
Emergency Transp<'>rtation .Tax .8uteau, P;O. Box 1686, 
Trenton, New Jersey 08625.' · · 

SUBCHAPTE~·16 .. ·.··. REPORT OF CHANGE.IN· 
,FEDERAL .TAXABLE INCO¥E 

i8:Hhl6.l Report of· change in Federal t~xable income 
(a) If the amount of a taxpayer's Federal taxable income 

is changed or corrected bythe United States Internaj Reve-
nue Service or pther competent authority, or as the result .of 
a' renegotiation. of a' contract or subcontrn¢t with the· United 
Slates, the taxpayer shall reportthe change or correction t.o 
the, Division bf Taxation within, 90 days 'after the final 
determination .. of the change, correction, or renegotiation:. 
and shall concede the .. accuracy thereof ,or state wherein it .is 
erroneous; 
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·• (b) ]'he n::port inay be required at !lllY oth{,lr time if th~ . 
Director deems it necessary, .·· · · ' 

Statutory. References 
As to the change fo' Federnl'.faxable Income, see NJ.SA 54:81\--44. · 

"'; ,,. - '. ' ' -, •• :··- ,· •• ,'_ .:.·.,··. ·_ .__ I ;· .:,' ,. - • • , 

· 18:10--16.2 Form of report ofi chJnge in Federal taxable 
' income 

( a:) The .report referred: to. in Section l(i.l (Report of 
change) of this Chapter, shall be nia,cle on form NJTT-:115. 

. It must be accompariied by a copy .of the ,fina!Federnl 
determination or ren¢gotiation agreement as welt as any 
other pertinent dat.a in. alL cases iµ which a refund pased ori 
the final determination . or · renegotiation agreement is 
daimed. 

" . ' 

(b} · Where additional tax• is due", the, tax rriay in Heu of· a· 
· copy of the final· ~etermi11ation or,·r~negotiatiop.· agreement, 

give full details of ,the.chiJnges 91.i form NJTT-115r The , 
report. shall. be aq:ompanied. by ·. full payment . of· any ·· tax 
shown to be due and ·shall, be· fo;rwarded separately from, 
and nQt as part of, any ,oth,er report or return ..• The report 

. must be lllade PY the•taxpayer regardless of whether he 
believes a. modificatior1 of his. t~ liability isrequfred. 

· ( c) A nprir¢sidenHaxpayefshall, make a report, arid shall 
file an amended return with the Division of Taxation as 
required· in Section 16.4 (Amended return)· of tllis' 'chapter 
only . if the Federal . change, results of renegbtjation or 
amended return relate 'to iricoi:n:e ta.xable .to a nonresident · 
under the Emergency Tri1nsportatibn · Tax . .Act. 

18:10-,.16.3 Report of husband, and wife 

(a) A htisq~~ and wife who file a joint-Federal return 
but file. separate State retuJns on form NJTT:-209 niust file 
sepa:rate forms NJTT~ 115 to teporf Federal. adjustmepts · 
;;iffecting their ·separate, State .. :retums .. Each ·report mvst · 
show the changes • made ·on. the Federal return attri.butable · 

·· to the; reporting . spouse. TlJ,ese separate · reports · should be · 
filed together. · · · · 

. . . 

.. (b) If the fodera.l changes anf attributable solely to one 
spouse,only that spouse must fj,le form NJTT :-115. l-lowev-
er, the .report should give the n,a:tne'. of the other spouse and 
contain a statemint that the Federnl'changes, do 11ot affect 

· the separate State return of t.he other spouse. · · 

,. Statutory Referenc~s , . . . 
As to chap.ges in Federal taxable income; ·se~ N.J:S.A 54:8A~4; ) . . . . . . . . . 

• 1: • 

18:10-\6.4 Amended return ,, 

. A taxpayer wqo files an. amended Federal return shall 
also file, within 90 days . thereafter, a· similarly amended 
·return· with . the Diviston of Taxation . i}nd shall ·pay· the 
additional. tax, if any; shown to be due. (hereon. · 
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(b) Any.c;hange. of election for Federal. tax. purposes 
under, this subsection which results in .an increase or de-
crease in F~dernl taxable i.ncome will .be ... deemed a change . 

•. reportable as provided in Sµbchapter 16 (Reportof Ch:inge). 
of this Chapter and recomputations of tax. with. respect to 

· these 'chang.es. shall be made in. accordance with the provi-
. sions of Section 16.7 (Recomputation oftax) o:fthis Chap-
ter.)· 

18:10-17.5 · New Jersey elections not con(rolled by Federal 
elections. · · . . ·. . ... ··. . . ·· ·. 

' ( a) The most common examples of eiectioris in·this class 
are those relating to: . . 

. t The ql~imingof the New Je:rsey standard deduction 
or the New Jersey itemized deduction. by ata.KJ)ayer who 
has itemized his deductions on his Federal return; · 

2 .. The filing of a joint New Jersey retu~n Qr iepanite 
·· NewJerseyteturns ,by a husband and wµe who file a joint 

Federal return; and·. · · · 

3,\ The alloca_tion'ordivision of the, New Jersey stan-
dard or itemized 'deduction between a husband and. wife 
wh~ deter~ine their New Jersey taxable pico me sep1;1rate7 

ly, either on separa~e r.~turns or on a combined form. · 

. (b) Ataxpay~r's election as to any of the matters listed in 
subsection· (a) of this. Section rnay be changed without prior 
applicationto.the Division of Taxation subject tbthe pondi-
tions stated in Sectionl7.6 '(Conditions forchapge) of this 
Cµapter~ · · · 

. (c) Any election allo~ed for New Jersey tax purposes 
'which is not controlled by the taxpayer's election for FederaJ 
tax purposes, other than the,elecHops, covere'qby subsection 
(a) of this Section may be changed after the due date oft.he· 
originatreturn only wit~ the prior approval oftheDivisiori 
of .. 1:axation, and only Upon·those tei:;ms·.·and. conditions .as 

. the Division· may specify in each individµal case;·.. · 
' ' .' .. \ . ·\ ' ''' .. ·. . ') ' ' : ' \ 

18:10-17;6 Conditions for change of certainNew Jersey. 
. elections not controlled by Federal · electio.ns 

'Th~. following·. are·. the. con.dhiorts .' und~r which a taxpay~r 
·may c:hange his election with·respectto .ariy ofthe.•mattei-s 

I' Hsted in paragraphs 1.,2. and 3, of subsection(a),i:>fSection 
17.5 (New Jersey elections ,not controlled}of this~ Chapter: 

· (a) Pile arriended return. c . . 
.L The change ofele1cticmmust be made by filing a 

coII1ple~e amended ,return t,or each taxable year in-
volved, properly signed by each taxpayer who made .or 
agreed·. to the original . election; , , 

2; ff any other taxpayer was not requ;ired to file a . 
r¢tumrby reason of the original election, butjs required 
to file a return by reasoh of the change of ~foction, the 
amended .·.return by·. the~taxpayer·.who filed uriginally> 
must tie ac:companied by a. retur11 signed by such other 
taxpayer. · · 

(b) Underpayment of tax; as~essment. qate. 

1 F Where the change of electicmres11lts in an uiider-
payment of tax• on the part of any taxpayer reqµired to 
file a return· 01\ amen de~, ret~rri pursuant to subsection 

. (a} o(this SecHpn; any tax or .~dditional. tax resulting 
from the change of election shall be deemed to . have 
.been assessed··opthe .. date of·.filingthe .. original return,· 
and the change shall 11ot be effective unless all tax due 

· · · from each taxpayer, plus any interest as required by · 
Section 19 .2 CDeficiency assessment notice) of this . 
Chapter, is orb.as been paid at the-time the return or 

. . ' . . . ' '.. . ( .. ·. . '' ' ·. •. . . 
amended. return making the change ofelection isfiled; 

. ' . ·. ' , . 
' ' ' 

2,:, For the purposes Qf this: subsection, an overpaf 
ment by one spouse will be treated as payinentoftax 
due fr~rn the C>ther spo~se, pi;ovided the spouse who 
made the overpaymentauthorizesthe application.· 

(c).· Where a change .Qf election-results iri an·. overpay, 
ment of tax; the return or aj;nei1ded return required by, 

,, subsection (a) of this Section wm ~e deemed a .daimfor . 
refund,. · as provided in Subchapter 23 .·· (Refunds) of .. this 
Chapter,· but refund will be aH?wable . only. if. the retur11 or 
amended returrt·is· .. ·filed··withirr two.years from the pay- ' · 

. ment of the tax orfrom_the date required for filillg of the 
return., · 

l. To ,the extentthat a change of ele.ction serves or 
operates, ~s an offset, to reduce a deficiency of tax 
under ·Sectionl9.2 (Deficiency/~sse~sment notice) of 
this 'Chapter for the same t~able,yeartthe change of 
election is nofdeeme~toresultin an overpaymenf and 
the . offset will be ~ll~wed without regard to the. time 
limitatioil•mentioried ·above; . 

2. TheJime. l~itation will not apply to a change of 
election wl}ich, considered independently of any other 
adjustment fo:r the taxable year, wo1dd · have resulted• in · 

-,.. a deficiency , or underpayment of tax for the ,taxable 
· years .. 

( d) Where the proposed change of ele~tionin~olves. a . 
• joint NewJerseyretumof a husbat(d and wife or separate 

returns of the spouses on a combih.ed form (either as the 
original return or as an amended return) and the sum of •. 
the.· payments by · both spouses on the. original · return W ' 

' returns ,eJCceeds the .taxes due after .giving ,effect to the 
change of electiQn, refund of the excess may be made. 
payable to both spouses. . · . . . .• . 

,_- (. ·, ' ' :. ' ' . . :. ··_·'- } \/ .' . 

(e} Ifmor~ than one election isgeing changedforany 
taxable year; all the changes may be· shown· in one return 
O.l" amended return' for that year,. filed by each taxpayer 

. who made or agreed to each of the original electiOJ:?,S, 
. ' 

. (f) No change ofelecti01:1 pursuant to this Section ~hall 
be effective if disapproved by.· the Division of Taxation; -/ . . - _·, .• \" - ,'( 
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18:10-17.7 Additions to tax ;tpd civil penalties 

The filing and acceptance ·of· returns or amended returns 
pursuant tp this Subchapter shall not affect the liability for 
any addition to tax or penalty to which the taxpayer or 
taxpayers may have been subject prior' to the filing of the 
return or amended returns, except that the amount shall be 
computed by giving effect to any change of election made in 
the return or amended return. 

SUBCH,APTER 18. WITHHOLDING OF TAX 

18:10-18.1 Requirements of withholding· tax. from .wages 

( a) Every . employer · maintaining an office or transacting 
business within the State and making payment of any wages I 

t~able under The Emergency Transportation' Tax Act shall 
deduct and · withhold from such wages for each payroll 
period during each calendar year an amount substantially 
equivalent to the tax reasonably estimated to be due as the 
result of the inclusion in the employee's New Jersey adjust-

. ed gross income of hts wages received during such calendar 
year. 

(b) For purposes of this Subchapter, the provisions of the 
Federal Internal Revenue Code a11d its applicable regula-
tions, with respect to deducting and withholding of Federal 
income tax by employers from wages, including the meaning 
of the various Federal terms (such as "employer", "employ-
ee", ''wages", "payroll period", "withholding exemption;') 
shall apply for New Jersey tax purposes, _except otherwise 
specifically provided in this Subchapter or where. the Feder-
al rules and definitions are dearly inconsistent with and 
inapplicable to the provisions of this Subchapter. 

Statutory ·References 
As to withholding return see N.J.S.A. 54:SA-4'9. 

· 18:10-,-18.2 Definition of employer 

An employer is any person or organization qualifying as 
an employer for Federal income tax withholding purposes 
and 'maintaining an office or transacting business within 
New Jersey, whether or riot a paying agency is maintained 

. within the.State. '·· 

18:10-18.3 Definition of wages 

(a) Payments which are consi,dered wages for Federal 
income tax withholding purposes are also wages for pur- . 
poses of New Jtrrsey withholding tax. However, the term 
wages in respect to withholding of New Jersey tax shall not 
include: 

1. Compensation paid to members of the Armed 
Forces ,of the Unites States, in~luding Reserve and Na-
tional Guard components; and'· · · 

18:10-18.5 

2. Compensation paid to a seaman who is a member' 
of ~he crew on a vessel engaged in foreign, coastwise, 
intercoastal, interstate or non-contiguous trade ( 46 
U.S.C.A. 601). 

(b) A determination by the · Internal Revenue Service 
· which _relieves an employer from withholding ·responsibility 

with respect to payments to an employee shall also apply for 
New Jersey tax withholding purposes. · Where an employer 
is required to reinstate withholding of Feder~ income tax 
with respectto an employee, the obligation is equally appli-
cably for New Jersey withholding purposes.· · 

18:10-18.4 Determining tax to be with~eld 
(a) The New Jersey tax to be withheld with .an employer.· 

must be determined in accordance with one of the. following 
tax withholding methods: 

Method I-Wage Brack~t Table Method 1 

Method II-Exact Calculation Method 
Method IV-Single Rate Method 

• '·.· J ,. 

Method v__:Formufa Mithod for Approximating Effec-
tive Rat_e ) 
(b) In cases of special situations, however; an employer 

may apply to the Division of Taxation for permission to use 
another method. The wgi.ge bracket ta~le m.ethod and the 
other methods listed above are set out in Appendix I of this 
Chapter and are also obtainable from the New Jersey 
Eµiergency Transportation Tax Bureau in booklet form 
(Form NJTT--2100). The rules for determining the· tax .to 
be withheld on supplemental wages and the .other rules 
applicable in determining the proper amount. of tax to be 

· withheld are provided for or ·referred to in subsequent 
Sections . of this Subchapter. 

Statutory References 
As to withholding tax, see N.J.S.A. 54:SA--17. 

( 

18:10-18.S Supplemental wage~ .. 
(a) Where supplemental wages such as bonuses, commis-

sions, overtime pay, sales awards and tips are pai<! at the ' 
same time. as regular wages, · the' tax to _be deducted .and 
withheld should be determined. as if the total of the supple-
mentaLand regular wages were a single wage paypient for 
the regular payroll period. 

(b) Determination. ~ 

L If supplemental wages are paid at a different time, 
the employer may determine the tax to be withheld by 
adding the sµpplemental wages either: to the regular 
wages for/the current payroll period or to .the regular 
wages for the. last preceding payroll period within the 
same calendar year; 

2. However, if tax has been withheld from the employ-
ee's regular wages, the employer may withhold from the 
supplemental wages at the . rate of five percent, without 
any1allowance for exemptions or deductions. 1 • 

10-39 ,5-15-95 
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18:1~18.6 · Payroll periods 
The New Jersey taxi~ to, be wi.thheld on the basis oftlle 

same'payroU period which. is properly. used for ·Federal 
income tax. pµrposes; · . -·· - - ' 

_ -. < < StatutQry References . 
As t9 withholding· tax payr9jl.petiods, see N.J.S,A. 54:8A-l 7. 

,.',,_,. 

· 18:10--18.7 . Witbhol,cling. exemptions 
-( a} In determining the prope!."Jax to be deducted and 

-withheld· .. -from /an eQ1ployee's wages, -tll~. -. employer sllall 
allow the n~mber of. exemptions, incluclirig allowances -for -

·. jhemized deductions, claimed by·. an eQ1ployee -on Federal 
FormW-4. - -·:\·, .-'_. :~_.:·· . ,-'_ .. -_'.,._ . (. :-.-:--•' "-< __ .· '• ,;-··-_ -. ' . _,' 

.>(b) f{ovve~er, ifan employee h,snot filed FederatForm 
W-4 or wishes . to claiin\exemptions other than •. those 
clainled foriFederal income tax withholding -purpqses; a 

·.completedNew-Jersey .Withholding £]{e~piion Fertificate, 
form NJTT:"-21O4, ·idiould be obta.ined froQl -the elllpl9yee -
and -Jhe number qf exeip.ptioris •- claiined_ thereon-__ allowed. 

Statutory_ References'-
AS to ·exemptfon .. certificate, see N.J.S;A,<54:8A~l?: 

18:10-18.8 .--- · Withholding· of additioria.l. ~111ourits pursuant to -

agreement -. . ·-·-- .-... · -- .-... ·-- -- --.·-.- .. _.· .---.-
{a) In adclition tqthe tax required to be withheld, under 

this Subcha.pter . an employer ancl employee Inay agree .that 
an _additional ' amount. be withheld · from -_ the· employee1s 
wages. Theagreement m;ust bejn writiIJg and in the form 
. as the employer prescribe~. -- The agriement is Hfectiv7 for 
the_period.asthe·.•employer and employee mutuaHy agree. 
upOil .. 1f th~ agreementfaHs to provide a termination date, 

--- either the employer or_the employee, by furnishing written 
-notice to the other, may terminate the agreement effectiv~ . 
with -respe~tt() the first payment of wages ma.de Q11 or after 
the subsequent . J a~uary l or July 1 which -occurs at -least JO 

· days aJter the date on which · the notic;e isfurnished. - · -

(b) The-.-. amount -deducted a1'd witb.heldpurstiant fo the -
agreement between : the -employer and elllploye~ shall be 

-. considered as -tax --- required to -• ,be - deducted -and withheld 
un~er this Subchapter,, and all provisions offaw and regµla0 

tions -applicable to.the .tax .are -applicable'with· respectto any 
. -amount deducted ·and withheld pµrSuat1.t -to such agreement 

,-• I • • :,·_•, ,/ .- .' _• ', _-.• :,, • 

Statutory, Refere'n«::es · 
As to withllold tax,. see N.J.S.A.154:8A-l.7, 

-· 18:1Chl8,; -. Determining tax t~i be-. withheld on wages Paid 
to a no11resident • ---- •- . . - . 

(a) Ani -. employer -- shaff · deduct -and•· witfrhofd t.ax .·•- 011 -MI' 
-... -·---wages -paid to. an employee who.- is a 11(}nresidentJor sei;vices 

•-_ 'performed in New .Jersey. Theta,x to.-be--· .. deducted.arjd 
-. / "7ithheld ~hall be -determiner w !l9G<)rdanGe With Sections 

18.4through .18.8, this SecHon; Seftiorrl8'.10 ofthis Chapter 
anci.Appendix I. of this Chapter. ' -

-
(6) If the servic~s of a- nomesident e~ployee ~re per, 

fo~med entirely in-. Ne~ forsey his,-J;mployei; shall ·dedm;tan~ 
,withhold the tax fr.om alt"(ages paid to the - ~m:ployee. 

(c).Wages ,paid.to a 11onresident employee forpers~11al 
services rendered . entirely witho_ut New Jersey are not· sub-
ject to- withholding; -

• • Y, • • • 

I.·,.''.. . - ·-.-

18:1048,10 Income of a nonresidentfor services _ .. .·· ' - - - . - - -· --. --· /' ·. - (, 

perl'oqned partly within. and-. partly witbo:ut' 
the State - - -· - ' · 

-.. ( a)Jf .a Ji<Jnresident etnployee perforID$ -services partly 
'3/iiliin. and -partly without New Jersey; .he should .file a 
Certificate of Nonresid.ynLand Allocation· of Withholdillg 
]ax (f9rmNJTT-2104.l) .f9r th~ pu:rppseindicateq below'. · 
'·, ; '-, , - . .... . . ' "-, ~-" . . . .· ' . . : 

---_(b)The employer .may!- )Vithllold on the>basis,of the 
-•~pportionment ·shown-by -~he nonlesident employee on form 
-NJTT-2104.1, but must; neverthele~s ~ake necessary adjust- -
men ts during the. year so that. theiproper amount of tax .is 
.wit}meld. from the empl<>y~e's wages, .-. For the pu:rpo~e .of 

-• ~aking.these aclju~tments,the propprtiOA of remuneratjon 
whichjs paig for -services rendered .withi11 New, J ers~YJhall 
be determined as follows: ---, · · 

.:_··: - ... ,_, - - _ .... -_\:.;·r-·.· ·.-.::· -- - __ · .. : · -.- -. ". -. < , : __ 
L•--·Ifthe services a.re rendetegby a.traveling salesman, 

agent Of other employee whos¢ 90:~peil~ation on the basis 
of comn1i~s~ons depends directly on the yolume of busi-
nes.s traris~cted ,by ·lliin, the amount . att.ributable -. to.- ser-

-· vices }Vithi11_ Ne\\' Jersey isthatprop9rtioR of .the. compen~ 
sation. received.which the volume of business transacted 

•- by the employee withinJhe .• ~tate ofNew Jersey bearsto 
the;,yolume of l)us.i11ess trans.acted by him both )Vithin and 
withoufthe State o(New Jersey; -

2. ·- With respect to all other employees, the amount ()f 
- wages .. attI"i?utable to seryi9es .'Within New· .. Jersey .•. is , tb,~t 
. proportion c,f. tlle t9taL compensation which the t 1otal 
-number.- of working days /employed -within --New Jersey 
bears to the total riuaj_ber of working· days employed poth ·· 

- within· and withq11t ~ew Jersey, exclusive -of nonworking . 
days.-••·• .. Nonworking days usually fadude ~aturdays, Sun: 
days, holid~ys, andthe·days ofabsence 1:>ecause of illness, 
personal jnjury,.va:catiop or .. leaye· with or without pay .. 

(c}. The portioJofw:ges aHoca~~e t?·New Jersey maybe_. 
-determined ~y the. employer op ttje basis of the preceding 

-year's experience, ex;cept that the employer shall Jllake any . 
-necessary adjus~ments cillI"ing the<year tb -. insure that the 
required tax i~;withheld fophe.current year:. If the employ-
ee, rea~onably expects tha.tthe precedihg year's·· experience -- - ,vill 11ot be applicable to the curr,enryear, he niay furnish to 

_his.employer a stateµlent pn Form NJ'IT-:2104.l, estimating 
Jhe. propoI"tlon of his- wa.ges allocagle to New Jersey, or the· .. 
employer hilllself Q1ay make· the. estimate . and may ~hen > 

. withhold on that basis'. Jn eithercase, however, the employ- _ 
er is required to ma~e the necessary ~djustments during' th,e 
year so -that the proper atn?llntis withheld from tlle employ-
. ee's salary for, the cµtrent year, · 
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Example: 

B file~ his returns on a calendar year basis. . He is 
permitted to change . to a fiscal year .basis 11nd · his firsf. 
return onthis basis is for the fiscal year beginning)uly 
l, 1967 and ending June 30,' 1968' • ~e :a,Jso files the 

.required short period retunifor the periC>d January l; 
1967 to June 30, 1967. The credit for the tax ~ithheld 

1 · . ·far the calendar y~ar 1967 shall be ~pplied against the . 
tax for the fisc,al year July 1, 1967 to June 30, 1968, 
since the fiscal year is the last taxabk year pegi:rining in .1 · 

the calendar yearl967. Thus;·no credit with respect to 
the ta,X, witl:lhelcl during the caieµdar year 1967 may be • 
app1iedto the tax'fol" the short periqd retuni,January 
1, ;1967 to June 30, 1967. · · 

(. 

J8:10-18.17 Employer's ·returns·and payment of withheld 
. . , taxes; general requirements . 

, I . - . ~, 

DEPT. OF TIU:ASURY....,..TAXA'fION 

1. An employer required . to . make, a quarterly return 
µnder this Section shall; for each tjuart~rly period, file an . 
Employer's, Quarterly ·Return of New Jersey·.Emergepcy 

! Transportation Tax Withheld <(Form . NJTT~2102 or 
NJTT-2101M). with payment of the tax withheld on or 
before the last day pf the month following the close of the · 

. · quarterly Ileriods specified in Section 18.18 '(Employer's · 
returns; specific requirements) of this Chapter; 

. . . 

2. Consecutive· retill"IlsJor .eaGh quarterly period, ~c-
. cointing for all tax "Yithhc=:fd during.the year, must be filed. 

by an employer 'Yho is required to report quarterly; 

3 .. Jf no tax was withhelclduring a particular quarterly' 
period, a return still must be filed fortlie period, togeth.er 
with a statement explaining why . no tax was withheld ... 

. Every employer, required to deduct and .withhold taxes 
from wages under this S1.1bchapter shall file an employer's 
return on . a quarterly basis and, with th~ reium, shall pay 
over.to .the Division of Taxation the taxes so required to be 
deducted and withheld.. .However, wher~ .th~ wages paid 1:>y 
a~ employer are not sufficient in amount to iequire with-

. (b) Annual returns. An employer . reqµired to make an 
employer's return o.n an annual basis under this regulation 

•shall file an Employer's Annual Retµrn ofFormNJTT-2103 
· · or NJTT 2103M for each c;alendar year ori: or before febru-

ary 28 of the followh1g year. . This. amiµal n~turn will also 
serve as the . tian~mittal form , for an employer's . use in 
sending all Einernency Transportati.on Tax Bureau · copies , 
(copy No. 4)ipfForms NJTT-2102 furnished to. ert1ployees. . . 

holdingof taxes the employer shall file an annualreturn. 
The various. requirements in respect to quarterly and annual 

1 returns are provided for or referred to I in the following 
1Sections of this Subchapter. · · 

Statutory References 
. ' . 

As fo withholding return, see NJ.S.A. 54:8A-49. 

18:1048.18 E111ployer's returns. a_!ld payment of withheld 
taxes; specific requirements ' 

• I •• • • • 

(a) Quarterly returns. An employer's return oil a quarter-
ly basis shall• be filed and, the tax paid ·quarterly· by. every' 
,emplqyer:required to.withhold taxes from. wages for quarter~ , 
ly periods encling on March 31, Junr 30, September ~0_arid 

· December 1. · · · · 

(b} Annual. returns. · An employer's retu~n onan annual 
calenclar·year basis shall.be filed· by .an employer where ,the 
wages paid, tO employees duiing. the calendar year were not . , 
sufficient in amount to require withholding on the basis of 
the withholding . t.ax tables and the withholding . methods 

· prescribed in Sections 18.4 through 18,1() and Appendix I qf 
this Chapter. · · · 

Stattitory. References 

As to withholding return, see N.J.S.A .. 54:8A,49. 

18:10-18.20 . Change of reporting .period· .. 

If an employer·· reporting Orl an annual basis begins to 
withhold tax, he must file aquarterly return in accordance 
with the provisions of subsection (a) of S~ction 1~.19 (Due 
dates for employers returns) of this Ch:apteL ·· 

· .. 18:10:18.21 Return ofa ~rivemmental emplQyer 

The return of a govern¢ental employer should be made 
by the person designated for that pul"pose or controlling the 

· payme!}t of wages. · · 
i 

18:10-lt22 Transmittal of returns 
. . 

.. ,,· . '. ', '. : . ', ' . ·•. 

Empfoyer's returns under this Section shalt be .forwarded 
to the New Jersey Emergency Transportation Tax Bureau, 
.P;O. Box .1686; Trenton, New Jersey 08625. NoHsting, of 
employees or itemization · of respective taxes withheld · shall 
be attached to. or. accompany the employet'.s · quarterly· re-
turn. (See Section l82s·• (Filing ann'ualJeconciliation} of·· 
,this Chapter concerning the filing. of Forms NJTT--:2102 and 

. NJTT-2103;) . 
. ' 

1 l~:10-18,23 Final returns 

(a) The.last reiurµoftaxwithheldfor any employer who 
discontinues his business . or permanently ceases to pay 
wages shall be marked "Final Return'',. and filed within 30 
days after the erid of the month in which business or 
payment of wages C<;lased, irrespective of the usual reporting r 18:10-18.19 Duei dates for .filing employer's returns 

(a) Quarterly returns. , period due date. · ' · 
I 
( ·, 
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EMERGENCY TRANSPORTATION TAX. 

. (b) This return ·and remittance should be sent 'to the 
Emergency Transportation Tax Bureau · with Fortns 
NJIT-2102 and NJTI-2103, due at the same time; as 
required by Section 18.25 of this Chapter. 

'\ 

(c) An employer who has tempornrily ceased to pay 
wages, including an employer engaged in seas6nal activities, 

.. shall continue.to file returns but shall enter on the face of 
the return the date of the last payment of wagesand the 
date when he eJqJects to resume making payments. 

. 
Statutory References 

As to withholding return, seeN.J.S.A 54:SA-49., 

18:10-18.24 Correcting mistakes in withholding 
(a) Jf the _correc~ amount Qf tax is, not paid to the 

Division of Taxation, proper adjustment may be made on 
the first return, filed ·· after the error is discovered. An . 
employer who has made ah overpayment oftax because of a 
computation error in the preparation of the return or 

. remittance must file an ·application for refund· on ·Forni 
· NJIT-2377, Application f6r Refund 9f Overpayment of 
New Jersey Emergency Transportation Tax, if the mistake 
cannot be adjusted by an offsetin a return for a subsequentr 
period of the ·same calendaryear. 

(b) .If no tax, odess than: the correct amount of the tax, is · 
' ' ' ) 

/ deducted from any wage payment, the employer is autho-
~- r rized to deduct the amount of the undercollection .frorn later: l _/) payments to the employee. However, the employer is liable 

. for any underpayment. Reimbursement is a matter for 
settlement between the employer and the employet!. 

/ 

r) 
'-----·/ 

(c) If, in anyfiling period, more than the correct amount 
oftax is deductedfrom any wage payment, the overcollec-
tion. shall. be repaid to the employee. The employer must 
obtain from the employee and keep as part of his. records a 
written receipt showing the date and amount of the repay-
ment. Every overcollection not repaid to aQd. receipted for \ 
by the employee must be reported and paid to the Division 
of Taxation with the return for the filing period in which the 
over1c0Uectfon was .-made, 

\ 

18:10-18.25 Filing annual reconciliation of tax withheld 
and ~opies of wage and tax statements 

(a) Form NJTr-2103, Reconciliation of New Jersey Tax 
Withheld, Employer's Annual Return, must.be filed by the 
employer with the New Jersey Emergency Transportation · 

./ ' ' ' ' ' .. ' Tax Bureau, P.O. Box 1686, Trenton, New Jersey 08625 on 
or before February 28 following the close of the calendar 
year; together with all wage and tax statements for the year 
(copy No. 4 of Form NJIT-2102) and a list(preferably in 
the form . of ,an adding. machine tape or account machine 
listing) of the' amounts of tax withheld as . shown on. Forni . 
NJIT-2102. Form NJIT.:...2103 and the accompanying 
Forms NJIT:...2102 are to be transmitted separately frcim the 
employer's return (Form NJ.IT~2101), except in the .case of 
an employei,: who discontinued busi~ess or perm~nently . ,, 

18:10.;.;18.26 . 

ce~st!dto pay wages 1'and filed a "Final Return"· as provided · 
·in Section 1823 (Final returns) of this Chapter. 

(b) · If .an employer permanently discontinues. or sells his 
business or permanently ceases to pay wages under his 
current identification,number, Form· NJIT-2103 and Form, 
NJTf..:C2102 shall be filed within 3Odaysafterthe end of the 
month in which the business or payment of wages ceased 

. and shall be accompanied by the • a:dding machine tape or 
accounting machin~Iisting referred to in subst!c:tior1 (a) of 
this Section. The. last retu11n• must be marked "Fin?l Re-
turn'\. 

. (c) Where the numberof Forlll NJU}2102 is substant~al, 
they. may be forwarded to the··Emergency_ Trnnsportat1on 
Tax Bureau in paikages of.convepient size. When this is 
done the packages should be identified, with the name and 
account number pf the employer and consecutively num-
bered. Form NJIT-2103 should be placed in package 
number one and the number f)f packages should be indicat-
ed on such form, \ · · 

( d) If an employer's t~tal payroll consists· of a number of 
separate units of establishmenJs, the Form NJIT-2102.may 
be assembled accordingly . and a separate 'list submitted for 

. each. unit or establishment. In this case, a. summary list 
~hould be prepared, the total of \\,hich should agree wi~hthe 
corresponcling entry made on Form NJIT-21.03. 

(e) Ally employee copies of Form NJIT-2102 which, 
after · reasonable effort, cannot be delivered.· to . employees 
should be transmitted with. the Employer's Return, Form 
NJTI-2101 due during the month of ,July of the )lext 
calendar\ear, or with the empioyer's final return if filed 
earlier. Any undeliyerable NJIT-2102 Fonp.s submittedto 

.the Emergency Transportation Tax Bureau should be ac-
.. companied · by · a leuer stating that they are . submitted be-
cau~e they could not be delivered to the employees involved'. 
In lieu of transmitting Jhe undeliverable fon:_ns with his 
return, an employer. who. issues . Form. NJl;T-2102 . from 
branch establishments . may, if he so. desires, have the. _branch 
establishments send the' undelive11,able forms to the Erner-• , . . . I 

gency .Transportation Tax· Bureau. 

18:10:::"18.26 Use of pre-addressed forms 

(a) Employers should/use the envelopes and pre-ad-
• dressed forms furnished to them by the Emergency Trans-
. portation Tax Bureau for the purpose of filing their returns . 

• I • 

(b) Where this is impractical, the employer must exercise 
extreme careto show/the employer's name and identifica-

. tion number exactly as they appeared on previous related 
forms. . . · , . I 

. · (c) If an employer's pre-addressed forms are lost or 
damaged so as to require.replacement, .a request for dupli-
cate forms listing the ell.lployer's name and identification . 
numb_ er should be se,nt to the New Jersey.Emerg_e_. ncyTians-.. ' '~ . ' ' ' 
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portatioh. T~·· Burea:,.P.O ... Box·· 1686, .·•Tre~toh; .New•Jersey .•. ·. 
08625. . . . 

(d) . An. efoployerJequii:ed to file a .• retiirn whd does no( 
. · have a pre-addressecl form should µse Foi:m · NJ1T-21O1M · 
which may he obt~ined from.the Emergency Transportatio11 • 
Tax Bureau; · 

; ., ,:, .- - ·. ·- - ' ~· . 

18:10-18~27 l~ew Jersey employer;s. jdentification iiu.mber 
.... (a}:Ea~h ep~loyet\¥ill. b.e.identified bya.New Jersey 
. Employer Id~nti(kation .· Nu.m!Jer, ·.· This jdentifkation. llµlll7 
ber will be the same as the FederalJdentification Number iii 
every case w.here the employer has .been . assigned such a. 
humbei: by·. theDistri.ct I>ire~tor ot Internat Revep~e- The 
~and.ard identificationmi,mber is a 11ine-digit · number s.epa-

. rated ~s foHows:. 00--0000000, • Every ~mployer must l:J.ave 
only O11e iden.tification.number. · · · 

. (IJ) It an employ~r has. been assigned a t~mpornry New 
Jersey iden!ification ,riumber i;i11d Jater ob.t3:ins a Federal 
number he niust notify the Emergency Transpoi:tation Tax 

.. Bureau of the Federat number receiyed· and use the. F'ecl.eral .. · · 
numbe~ .on rilksubsequent . New Jersey ta:,( withholdin..... g pu. rt,. 

, ' .-·,: .-. ,, __ ,,,,•_• _'', . '. ',,· ·:, ', '•, -

·.poses. 
. . 

18:10-18.28 :P9werto reqriii-e early ret~l'll andJ>arme11tBf 
. fax withheld 

. (a) The Division of Taxation may by notice servecl upo11 . 
an employer· require tile employer tOJll.ake a retuman.d pa.y .. 
to it the tax deducted and withheld by the employ~rat any 
time or. frmn. time to time, whenever the Division. of Taxa, 

.·· tion · deems this action necessary forlhe prote9tion of reve~ · 
nues. 

. 1. . The I)ivision\ of Taxati.on may ipdude in such ~o- .· 
1 tice a direction reqt1ii:ing tl;leempl9yerto re!flit StlCh taxes 

to the Division of Taxation or as provided in sul;,srcHon · 
(b) ofthis Section; . . . . 

I 

2, .. Th.e notice prnyided for in. this subsectiOil shall be 
sei:ved persoqally or by registered. qr. cer,tified lpail. 

·.-.·· .- -. ; - ... ;.·.-' -i ·, ·_: ··: •'·} ... -.--. -.-- . 

(b} Whenever a11y elllpfoyer ·fails· t6 • collect; tr~thfully 
. account fpt, p~l.Y1 overJhe t;:pc,. or rj:rnke .. ret11r11s of the tax: as 
required 8Y tliis Subshapter'.> the IJivision ot T~a,tion. m~y 
serve . a • notice requiring the employer to coHect the taxes. 
which become collectible after service pf this ~otfce ... Tlie 

1 Dir.ector · may require.•. the·. employer .•.. to deposit these . taxes 
within the time specified. in the1 notice in a bank llPi:>fO\led by 
the Division of Taxation, in. separate· accoullt in.trust'for aQd 
payable to the Division Qf Taxatiop,,an<.l to ~eep the a~?~nt 
of the tax in .an· account until payment over to the D1v1s1on 
of Tax:ation. The. notice shall. remain . in effect. untH . a .notice 
of cancellation. is served by the Division of Taxation; · 

Statutory Rllfe~itces. · 

As to withholcling return, see N'.J.S.A. 54:SA-49: _ 

. . EIOployer'~ Ual:>Uityfor ~thheld.taxes 
(a) Every employerxequfredto deduct and withhold Jax 

from·. wages .oLan employee, u,t1derthif Subchapteris liable> 
for the payment of the tax whether or not it . is collected . 
fr9rtl the employee bythe etiiployer . For. pmposes of 
assessment and coHection, a11y amountrequired to be with• 
held and paid over. to.the Division pf· Taxation,. and any·•·· 
additions to.tax, penalties,' and interest with. respect theret6 
shaUbe considered the.tax Of Jhe imployer/ ··(See. Subchap-
ter .20 {Penalties) of this Chapter as to additions to tax and 
c:.ivil penaj.ties.) · 

•. (b}Any amount oft~ withheld,shaU'• constit~te·a "special 
fund in trust for the · Division of Taxation. 

(c) ......... N<l. employee shall. hav~•·a:y right·••.of action .... against1his · 
employei: in respect to any 111oneys deducted and withheld 
from his wages and. paid over to.Jhe Divi.sion of Taxation in . 
c9mpli~ce 9r in inte1,1ded compliances wit~ this Subchapter. · . 

18:10-1~.30 Employer's f~ilt1re to lritbhoM . ·••·. .··. . . 
(a) .. Ifan employerfailsto deduct and'withhold the tax as 

.required under . this .. Subchapter' .. · and, . th.ereMter' the ·. tax 
against··.which the ..... tax ... •InaY ... be ··credjted·••is paid, .... .the Jax 
required to be deducted andwithheld .. shall .not .. be collected 
/rom the employer. · · 

-·. ' -· ,, 

(b }This payment does nott however, . oper~te . to relieve. 
th.e employer from Jia!JHity fqr penalties, interest, or ~deli-

. ti9ns.· to the ·. tax applicable in re$pect to· the. f~ihire to deduct 
and withhold. The employer 'will not be relieved under this 
prnvisionfrom.his liability f9r ... payment ofthe tax.·requir~d 

•··· to be withheld unless he canslio'Ythat thetax against which 
the . tax 'required .to · be 'Yithheld. under thi~- Subchapter may 
be credited has been paid; . (See Sections 18.4through18.8 
of: this Chapter relating to employets Iia~iHty ' for taxt 

St~tutocy References ·.. . . . · .. · 
As tq{ailureof ~mployer to deduct and withhold tax, see N'.JS.A 

·• 54:SA-51. . . . 

SUBCHAPTER· 1~,·.· ··ASSESSMENT 
• ,' .' ', ' .. _,...,. -.- ,: • '' s ' • • ,' -_.;· •,·' ·' .,- ' 

l8:io"'.'19,1 Limitation on assessment 
(a}. G¢neral•provisip,ns,. Eicept• ... as .•.. oth~rwise,. prtjvidecl 

herein, .. th~ aJPOUntoftaximpO&ed, by the.Act, includinga11y 
deficiency. or .reassessment thereof, s.hall be. assesseqwithi'.n 

.· 3 ¼ years .from the date of the filing of th.e. ret~~- . , :\\'hen. tli.e 
return omits an. amount . greater than 25 per cent of the 

· gross income or. caph.il· reported,· .. and.whichsho,uld .have.· 
been in.eluded, the • detet:minaUon shall be maqe. within 612 
years llJtei: .the return w,s · made. 
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·' _-_ ,-_ . ·:-.· .· .. _- -.·.- ·_._· __ .,-- . _-·:· '', 

{b). Tini.e return deemedfiled. Fofpurposes of the Act, a 
return for the tax imposed by the Act, filed before tl'le _ last 
day prescribed by lawifor the filing of the return, shall be · 
cqnsideredas filedon the fast day, ·- .· · · 

,Example.' 
M( A, a calendar year tixpayet;files his return on . 
March 1, instead of April 15; in det.enniIIing the Junita- · 
tion for _assessment, the return will be.-de,erned-·to llave 
been_ filed on April 15. 

(c) Excepticms. 

L F'alse return. In. the crse ofa \Villfully false' or 
fraudulent return with the intent to evade the-tax, the tax.--· 
may _be assessed at any time: · · 

' ', ,--,_ ,. . '' ·, 

2. _ \ViJJful attempt to _ evade tax. Jn ,• case Qf a. willful· 
attemptin any mannC:lfto defeat or evagethe taxhnposed 
by _the Act,_ the, tax may be as.sess~d, at -any time; . 

3. No_returri. t~ tl1ecaseofafrtilureto We a return,. 
the tax may be assessed at any. time. · · · 

. ·, .. _,. . .. ' 
' --••,, . 

(d) Extensiorrby agreement<·-The tilllfprescribecl by subs 
section ( a} for the assessment of the tai may, .. pdor to, the 
expiration of_. this. time, may• be .extended 'for any period_ of .. 
time agreed upon in writing by Jhe taxpayer and the Di--
rector. The extensiori · shalLbecome. effective when the . •·· -_. . _.-· _--- __ ... ·._ ·. :- < , _·._·I ·.,-· -_ , ·•· ·-, _·· _ ... __ . 
agreement has been executed by both. parties. The period 
agreed upon may be extended by subsequent· agreements in 
writing made befo_re the expirat~on _ of the period previ6usly 
agreedupon. . · . · 0 

• ·• __ • ·__ ••· • • , • • / i 

StatutQry. References 

~·.to deterrninati~n-. amount pf tax· due~ see N.J.S.A. 54:8A~55; 

1~:10-19.2 . Defic:iency ·assessmeiitn<>tice; inte.rest 

· . Statutory References' . . .. \ 
As . to defici~ncy in 'payment and i~terest, •• see N..J ;$.A. 54:SA-53; . 

N.J.S.A. 54:49-6, lL . . . 
' ' . 

'18:1~ l9.3 -Protest findings or assess~ents, findings, 
-_. .· orders, investiglltions, appeals _ _ ___ · ._. < . 

(a) IfaJ:ly taxpayer shall be aggrieved by a11y finding or 
assessment of the Pirector, · he· ffiay, .within 30 days · of the. 
gjvillg of the. Notice of Assessment.· orfilldingJHe a, protest •. 
in· writing, sigµed by himself qr his dµly autllorizedagent; 
under.·oath which shall set forth ·the rea$on, therefor and 
m(ly request a hearing. -

. : ,,, , - . 

(b}. The Director shall grant a hearing to the taxpayef if 
the sanie . sh,aU be reqµestecL . ·_ . . 

.. ,·•, ... · .... ·' .. ,' .- ... · .. ·._ .... · ... , . :~ ,•. 

(c) The Difector 01aymake a11. orcler \confirmipg,. modify0 --. 

ing, or vacating anysuchfinding or assessment. · 

. (d) The J~ing of any protest,sh~1l not ab(lte. tile_ penalties 
•for non-paymentof.tb.e tax, nor shall,itstay the right of~he 
Director_ to. collect ·. the _ tax in any ·manner provided' by law, 
unless the t~payer 'shall furnish se.curit)' oft)1e kind and in 
~he amount satisfactory tothe Direc::tqr. · · 

(e) The tune. for appeal or review shall not be extended 
bytbe filing of any' protest unless a hearing is xequested' and' 
then the • tillle in -which ·an appeal may be Jal<.e,11 shalt be 
extencled o~y for the p~riod between t~e fiHng of. the 
protest andthe __ final d.etermination_by tl:i"e_ Director.: ·· 

. Statutory Ref~ren:~es 
by taxpay~rs oLI)irectot's findings, see NJS,A 

'(a) Notice. _Upon thefilipgo{ a finaLreturn,the Director 
shall, if the same bedeemed necessary, cause>an audit, . 118:10-2Q~l Civilpenalties 
investigation, or -reaudit to be made. . If. it is determined. that . ( a) F(liture' to file return. . . In case of failure to fifo a retur11 
a deficiency exists with respect to the payment qfthe tax, . _ . -_. requirecl unger the Act on or• before.t,he d11te prescribed Jot 

the taxpayer shall be given n<>tice _of.the assessment or filing (determined, withoutregard to aµy exten,siqn of tillle 
reassessment_ s~atlllg __ the amount•· of tl1e · deficiency deter-. for_ such filing), there shall be added to . .the· tax and -made a 
mined including a·_ demar1d f9r immediate payment part of the tax, a penalty of$2.00 for e,athday Qf delinquen- • 

(b) Interest. 
. . . . 

1. - Ina case'where a deficiency a~sessmertt has, been 
determined, there shall-. be added to the assessment ' or 
reassessment interest at the rate of one per cenrper 

,month or anypart thereof from.the datetheJaxwas due· 
(without regard to any exten:sion) . to the date of actual 
payment;· 

2;_ Exception. In a.·case where a deficiency h,as been 
assessed against at~ayer and the ,Director is. satisfied 
that said deficiency was not due to fraud or willful 
eva~ion, • any_ charge for· in,terest. in excess of on~ half of 

• one per cent .per' month may be waived or rdmitted. 
. . I 

__ c::y,ut1less,thefailure to fUe the return..yithin the prescribed 
tiw,e is ~h6wn ·_ to the satisfacfon of the, Director• to· be due to 

.· reas6J:1al,le, _excusable cause and •not willful- neglect. 
. . . 

(pJ Failure to pay tai. _ If any part of tile tax remains 
unp8:id ,aftenhe date prescribed for payment, there shall be 
added to the tax and made a part of the tax, a penalty of 
five per cent of a~y unpaid balance of thetax:dueunless the 
failure to pa)" tlie. trui; within the prescribed time is shown. to 
the satisfaction of the Director to b~<due to reasonable, 
. excusable .cause andnot willful neglect. In addition, there 
~hall beacld.ed totlie tax and made a part of the tax, interest 
Mthe rate •of one pet cent per monthJrom the' date the tax 

. i .is due until the date of actual payment. · .. . 
. I 
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18:1°"'"20.1 I 

. (c) Eor purposes ofsubse~tions (a) and (b) of this Section 
. a fraction of a month shall constitute a whoie month in the 

calculation of·any interest added to the tax. 

DEPT. OF TREASURY.,....TAXATION ·. 

SUBCHAPTER 21. AGREEMENTS. 

18:1.,_:2\.l General provisions . 
. ' -, . -: : ', \ :· / '• . . . :. ' . . -

(d) .. Sfw.wing •of reasonable, excusable cquse ... A taxpayer: '(a}.TheDirectormay enter int6awritten agreement with 
who wishes to avoid the aqdition to the tax for failure to file · · anytaxpayerr.egarding the liability pfthe taxpayer for any 
a return or pay the taxwhen due must make an affirmative ta:x, fee, penalty or interest imposed by the Act. 

. . • I 

·· showing of all facts fleged as a reasonable, ,excusablf cause, 
'pr both; for his failure to file. or pay on time in the·.form of a 
written statement c(;>ntaining a declaration that it is made 
. under penalties of perjury. This statement should be filed 
with the Director. If the .Director determines · that · the 
delinguency, was due . to ·. a reasonkble,. excusable cause, . or 
both, and. not to willful · neglect, the addition to . the tax may 
. be entirely. or partially abated ()r remitted. . . . I 

St~tritory References 
. . 

As to penalties and admin;stration:, see NJ.SA 54:8A~53, 55 .. 

. , . . 

18:10-20.2 Criminal. penalties 
• , ··, - ) I 

· . • (a) Willful failure ·. to file. · Any taxpayer I required under 
the· Act to file·. a return who willfully fails to file · a return, . or . 

·. files, · gives, or causes to be given any return,. representation, 
information, testimony or statement required o(authorized 
by the Act,' whichviolates any requirement impo~ed by the 
Act or any, rule or regulation herein sh~ll, be guilty ,of a 
misdemeanor and upon conviction .shall be' fin.ed •not· more 
than $1,000. or ipiprisoned for not more than mie year or 
both'. 

(b} Tl:ie penalty provided for in subsection (a) .. of this, 
Section shall be in addition to all other p~nalties provided 

' by the Act. . . , . 

Statutory References 
I • . 

As to criminal penalties, see N.J.S.A. 54:52-'-l. · 

18:10-20,J ·.Penalty.· a personal . debt . 

(a) Any tax,fee, interest artd penalty iJnposed by the Act 
shall be a personal deQt of the taxpayer as .of the date when 

1the taxjsdue and recoverable ill any court of cortipetent 
i jurisdiction>by_the. State. 

(b) The debt shallnotbe a lien on the personal or real 
.· property of the taxpayer untH the entry' of a final judgIT1ent 

or the. filing ·.of. a certificate of debt as provided .. by law; 

Statutory References 

As to a penalty being a personal debt, see 

\. ' J 
.I.,• __ -.·.,' '., . ' ·,' . . ' _.} \ __ -__ . ·-._-

. (b) .The execvtion .of an agreement in writJrig shall ,be 
· final . and conclusive; and except upon a showing cif fraud; . 
malfeasance or misrepresentation of a material fact, the case 
shall not be reopened as to. the matters agreed upon nor 
sh.all th~ agreement be. IT1odified by :my officer, employee oi • 
agent of this State . 

· i (c) lilthe event a~y suit; ~ction orpr9:ceeding is institut-
ed the · agreement, or any determination, assessment, collec-
tion, payment~ abatement, refund or. credit made pursuant 
to the agre.ement, shall notbe annulled, modified, set aside 
or disregardef · · 

\ Statutory References 

As to agreements, see N.J.S.A 54:8A-'-43. 
. . . . 

18:10-21.2 · .. Taxpayer''s agreement constitutes, assignmeiit .. 
to. the·.·State;· refund; co-operation 

(a) Every resident of _this State who is subject t~ tax in 
some other jurisdiction for income' and gains derived · from · 
sources · within th~ other jurisdiction, which . gtants to resi-
dents of this State a credit substantially similar to that 
allowed to nonresidents of this State.(See Section 5.4 (Non-
resident ta,x credft) of this Chapter), _and who is subjecuO 
tax un.der the Act and who has made payment on the 
estimatecl amount of the tax, or who has) in the jurisdiction, 
been subject to deduction and withholding of money, other: 
wise payable to him, for. the purpose ·or. crediting the . same 

· to the· payme11t of. tlw tax, shall be entitled to satisfy his 
. obligation to p'ay the t_ax due uncler the Act by entering into 
an agreement with the Division in .such form and containing 

'· such provisions as tnay 'be deemed necessary by the Di-
rector. 

. . . 

(b). This shall constitute an assignment and 'transfer to the· 
State of New Jersey ofthe chose in action consisting of his 
claim for refuild of m9:neys so paidor p.educted and with-
held, as well as an agreement tci pay to the Division of 
Taxation so much of any refund as may be received by him, 
as equals the tax under the Ac;t, within the period, to be not 
longer than one month after receipt by him of any such 
refund.. For said purposes he shall execute, deliver and file 
the documen(or documents, in suchforms, in such plafe or 
places and at such times as may J:,e provided by the Division 
ofTaxation. . · 
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( c) Upon the making of any such assigmnen,t the State of · 
· New Jersey shallbecome the owner and holder of any such 

claims and shall be entitled to assert the saII1e in its own 
right .and as its own property, whether it asserts the same in 
its own name or in the name of the assigning taxpayers or 
otherwise. · 

(d)~n the eventthat the arilountso paid or deducted and 
· withheld, and received by the State ofNew Jersey pursuant . 

to such agreement, shall exceed the amount· necessary fo 
satisfy the obligation of taxpayer under the Act, the_ excess 
shall be repaid to taxpayer. upon application in accordance 
with procedures and forms as may be provided by the 
Division of Taxation. 

Statutory References 
As to assignment of claim for refund of money, see N.J.S.A. 

54:SA-19. 

18:10-21.3 Obligation oftaxpayer 
(a) Every taxpayer exercising any option under Section 

21.2 (Taxpayer's agreement consti~utes assignment to the 
State; refund; co-operation) of this Chapter shall be 
obliged to cocoperate fully in any proceedings which may be 
taken for recovery of the claim for refund, and for that 
purpose shall: · - · 

1. Execute and deliver suchpapers, -affidavits,Jorms · 
· or other documents; . . 

2. Appear arid be available to give testimony at such 
place or places and at such time or times; 
. 3. Furnish such information; · 

4. Permit the institution of proceeding or proceedings . 
in his name or otherwise, but at the sole cost and expense 

. of the State; · - · · · 

5. '·no all other things, as the Division of Taxation 
shall deem appropriate or desirable for ... the effective 

· recovery of any sum due and payable. on such claim. 

(b) The provision of this 'Section and Section i1.2 (Tax-
payer's agreement · constitutes assignment to the state; . re-· 
fund;. cooperation) of this. Chapter shall not apply to any 
tax, or to· any payment or deduction and withholding for the · · 
satisfaction. of the same, imposed by any Federal law. · 

(c) For _each tax year for which the Commissioner of 
Transportation, pursuant to authority ofN.J.S.A. 54:8A...'..5, 
certifies to the State Treasurer his de§ignation of a' critica] 

. area state, in addition to ·the State of New Jersey, any 
resident of this State, or ariy class of residents of this 1State 
who is subject .to the tax· imposed by the Act, who is liable 
for tax upoh · the same income. under the law imposed for · 
such tax. year by such other critical area state and whQ.. is 
thereby entitled to the credit provided -f()r · in Reg, 
18:10~21(b} against the tax otherwise due under the Act, 
provided said credit.is substantially sufficie11t to offset the -~ 

.18:10--22.3 

tax:es imposed· by tl).e · Act, is relieved from the require~ent 
to make· any return under the. Act for such tax year. 

As. amended,R1972cl.82, effective May 1, 1972. 
See: 4 N.J.R 78(a), 4 N.J.R. 142(c). 

· Statutory References 

As to assignment of ch~im for refund of money paid or withheld in 
another jurisdiction, see N.J.S.A 54:.SA-19. · · · 

SUBCHAPTER 22; APPEALS 

18:10.:..22.1 Gen~raI provisions 

(a) Within threemonths from the date of any decision, 
I order' finding, assessment or action made by the Director . 
"pursuant to the provisions of the Act, any aggrieved taxpay" 
er may appeal therefrom to the Division of Tax Appeals by 

- filing a petition in the ;manner and forn!.prescribed by the 
Division of Tax Appeals. '~ _ · . ·. . 

(b) For purposes of appeal the date of any decision, 
order, finding, ,assessmenfor action made by the Director 
.shall be the date ot mailing as, stamped on the decisio11, 
order, finding, assessment .or action. · 

(c)Any taxpayer who appeals to the DivisioIJ. of Tax 
Appeals is required to give security . approved by . the Di-
rector conditioned to pay the tax levied with interest .and 
costs, if the same remains unpaid. . . . 

; 

Statutory References 

As to appeals; see N.J.S.A. 54:51-1. 

. fS:102-22.2 Security to stay collection . 

No appeal shall ,operate as a stay of collection or enforce-
ment by an entry of judgment of any tax, unless an. order for 
the stay of collection or entry of judgment i,s made byfhe 
Division of Tax Appeals, and then only .after the taxpayer 
has 1furni.shed security for the payment of the tax to the 
Director and the security has been approved. ' 

Statutory References - ' 

As tO\Security;to stay collection, see N.J,S.A. 54:SL-l. 

. . ( 
18:i0;..22.3 Appeal to the Appellate Division 

Any taxpayer aggrieved by the jud~ent or order of the 
Division ofT.ax Appeals respecting any matter a;ising under 
the Provisions of the Act may file an appeaLby instituting a 
proceeding in lieu of prerogative wriLto the Appellate 
Division of the Superior Courtin the same manner as other 
jud~ments of the Diyision of Tax Appeals. ·· · · 
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. , Statutory References i •. . .• 

Astoa:n appJalto Appellate Division ofSuperiorCouri, seeN;J.S.A. 54:51-l. .. . ,·· . , . •. ... .· . ··•. • . . 

.,- , \ 

:$0BCIIAPTEI{23. REFUNDS 

18:1°""23.l · Gen.er~l~rovisio11s 
',; .·. .. ,,:- . ·_, ·.:"· - '' ,. .. · ·, 
. ,· •,._ ,-· ··_>_' .. :_ :· 
(a) Any t~ayer, , at any time within two year&after t]J.e 

.. paYJileilt of any. ori~inal or • additional tax assessed . against 
···• hinr, may file.withdw I)irec;tor a ~l!lim for refund in th,e 
·.·form.of a staten.ient · under .oath setting· fortl:1. in detail, die . 

grot11,1ds, tl1erefor and•· outlining. allpertind11t circumstanc~s. 
{elating thereto. · · · · · , 

,,'j ·-·,_'..· 

· .• (b} Nodaiinforrenind shall bereqt1iredptpermittedto 
be. filed . with tespectto a• tax paid, . after protest has been 
filed. with ,the Director or after proceeding~ on appeal have· 
been 9omi:nenced until such . protest or •appeal has been 
finally determined. · · · · 

to refunds, seeN.J,S.A.•54:49-14. 

l~:10-23.2 •Payment of refunds·; .·. rejection of dat111s 
: ·:- '·.. j"' ,_ .. ,' ·:• .·· -.;_.,_· •'• 

(a} 'If upon examfrtation of a clainl fo~ refiing, iLsh,all be 
determined by the ,Dinictor that there hasl,eenan overpay-

. mentiof tax, Jhe aniotmt of .the overpaymel}tshall be 
credited a.gainstany liability pf the taxpayer under ahy state 
taxfaw., , . , , . 

, . , 

(b) If there is no iiability the taxpayer shall b~ .entitled to 
. a .refund qf the tax so overpaid. · 

'.. (cf If the Director .shall reject .. the ,claim Jor'refund. in 
.• ·.·.··· .. · .· /. .. ·. ' .... ',. , , . , 

·.· whqle .· or in part/he shallmake an order accordingly and 
serve a notice upon .the taxpayer. .· 

I_;('; . . ._-c· __ . ___ --· -_ . ; ·._. ·,-_. 
As topaymellt of refunds,' see N.J,SA 54:49:-15 .. 

' ·- ' .J' ·1 

. · 18:10-'.23.3 Refuml ·of erroneous·· paymehts . . 
. ' '• 

Where no qt1~stions of fact ·. b~ law ·. a~e involved i~.nd it 
appears ,from· the records .of• the .. Pfre9tqr,that .any moneys . 
have, been erroneously· or illegally collected fro Ill anytaxpay-
er ·or.havebeen paid by. any taxpayer u_n~er a•mistake.offact 
·or law, the Director may at any time withiil two ye~rs of 
payment, µpon n,,aking a record in writing of his reason, · 
ceflify !Othe,StateTreasurer that the taxpaysr,isentitledto 

. a·Jefund, .. TlieTre.asurer shall then authorizeJhe payment .. 
from the appropriation for such purpose. · 

18:10-24.1 Use of.fund, 
•· . '. . ' ' ,- . . . ' :-. 

All moneys which shall oe received by ~ay oftax or ijy 
way of moneys deducted• and withheld under•· th,eAct, shall 
be kept in a· special fun~ kn()..yn as the·. Tralisportation Fund, 
separate and apart from all other fu;11ds. The moneys in the 
fund at any time sh~l, within the)imits · ()f available appro-
.priations made by lawfromtime.t6 thne, be.used for.0;11e or 
··more of the · (()llowing purposes: . · · · 

. ' . . 

J .. Tb rneet the ,expenses of administering the provi~ 
siohs of. the A~t and of tpis Subchapterand the. expenses 

· of any proc~edings pr actions involving the same; . · · 
, , ·, ·· ... ·. . ·. ·... . , .. :· ) 

.2 ...•. To defray the cost of, ,or to provide financing PY 
way /of a,dva11ces, Joans . or . otherwise, . for prnj ects arid . 
programs Jo.· nieet transportation • problems, · whether . the 
transportation. be by motor vehicle, Tail or rapidtraqsit, or 

.. by any qther mode of vehicle of transportation whatever, F . 

when suchproject or program includes the tr~nsportation 
of persops of property int~rstate, between New Jersey and, 
ths source state, from !Whkh states taxpayers • derive iri~ 
COJ;Ile prgain subject to taxpnder theAct; . 

I .. 

3. Tel furnish such other facilities, services or other 
benefitsfor whkl) ,the cla~s of taxpayers covered bythe 

, Actwill be the major eHgible . recipient, and. for which.· the 
tax imposed by the .. Act may ,reasonably be exacted, as 

· · may' qe authorized by law .. from. time to time; 
. " :·.·,'.·,, '_·.-:·._ .. - __ ' ' '. -_ .. ::_. . ' '. ' :- ' _._--

11.,, Jo make payment of refundstotaxpayers.entitled 
to riceive .the same; . . . 

. -,,·,,' , ' -· 

5. . To m~ke. paynient. to another Stllte of moneys de-. 
ducted and withheld •from·., its residents subject ro tax 
hereunder in lieti of and in satisfaction of credits to which 

· these residents .may. be entitled under the reciprocity 
clau._se cont~ined. in the AcVwhenever ·. that state ~o prq.:, 
vides by gr pursilant to its· law; · 

. . Statutoii: Refe,rences 
As to trarisportationfond, see·N.J.S.A>54:8A:.:20 . 
. ' -.. ' >:-' ', . : : ' ·. :· __ -_ . . . . . , -

18;10--24.2 ianitatfon on the use of funds . in 
transportation fund . . · · . . . 

1 Funds in the transpprt11ti~n Fund may not be used for 
any purpose except upon; 

L · Prese~tation to the'Att()r,ney general ofan itemiza- · · 
. ·.·•· tfon of,. the purposes for \VhichJunds are proposed to be, 

useq,stating the amount oLea.c:h such prqpose<i expendi-
. ture, , The presentation shall be made by: , . 
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i.. The Direc.tor of the Division ofTaxation, • in the· 
case of any purpose other than thdse descdbed ill . 
subsection ·. ( a} of Section 24.1 · (Use of. fund), of this 
Chapter; or · 

ii. The State Jiigl;way Commissioner.An the c11se of · 
any purpose· described in subsl:!ction (a) of. Sect.ion 24.1 
(Use of fund) in this Chapter; 

· 2. . 'frarismitfal. of itemization by the. Attorney Gelleral .·' 
to. the· State Treasµrer, with a certification by the Attorney 
General endorsed thereon that the purpose for which 
fundsare therein proposed to be used are withinthe 
terms a.nd.intent of the.Act and are·othenv.ise in .compli~ 
a.nee with law. · · 

Statutory'Ret'eren.ces 
As to ipurposes of Tr~11sp9rtation ;Fund, se~. N.ts.A. 54:SA-20.: l 

· ·18:10--24.3 .·Balances accumu•ated as an endowment··fund; 
·· / use : 

. ·. . 

( a) So much of the moneys ~s 1naybe in the Transporta-. 
tion Fund at My time and as may be.· in excess · ?f the 

. amounts needed to meet anticipated uses thereof pursuant 
to the. Act during ariy fiscatyear, shall be held anq a~c:umU:-
la:ted as an .endowment fund. · 

. · .. (b ) .. This mpneymay be invested a.nd·reinvested horn tune. 
to time, in the same n1anner as any State funds may be 
invested, an(i the. income, as well. as. so . mm:h of the. principal 
as IIlaY be ·. necessary . from time to ;tinly, shall be applied ·.to .. 
the purposes· author~edfor t}le said'Tr~nsportatioq Fl,lnd, 

. within the limits of available appropi:iations; ' · · -

. Statutory Rererences 
As to Endowment Fund, see N.J.S.A 54:SA,-21. 

. · 18:10-24,4 Refund to. taxpayer upon unauth<>rized use of 
· fu11d; f<>r~ula for computing. a.mount 

(a} In the event that any part of the moneys in Jhe 
Trahsportation Fund shall, at ahy time, be appliedto a 
purpose or purposes other than one setforth in the Act, 
every taxpayer who sha.ll have beep subject . to t?e. tax 
imposed by th.e Act and who shallj:1ave .pllidthe sam~, shaH 
thereupon be . entitled to a refund, or to · R credit against 
taxes subsequently >accruing, equal to his pro rata spare of 
th.e amount· so. applied,. disregarding any .amounts less than $1.00. . .. .. . .. 

(b) lJponapplication made. within one yearafterit shall 
be.detern1ined tp.at any such moneys have bee~ s.o applied, 
in such form a,ndby su1::h procedure as may be Jequired by, 

· the Director, the Division of Taxation sl:iall determine the. 
pro·· rata .. share of each·taxpayer· according.to the following·• 

. formula: ' · · 

1. Multiply .the t.otal amount of taxes paid: by the 
taxpayer for all taxable years from itsenactment hereof to 

foly loftheyear in which the right to•refund· arise/funder 
this Sectiontillles, . .. 

-, , -_ ,' : ! 

z; Tlie dollar anfount of the moneysdete~ined to 
haye b.een ·· applied • to a ptirpose .·other· .. than one set forth 
in . the Act; then · · · 

. . ½ . . 

· 3. Divide the product by the totaLamount paid by all 
taxpayers. during the same period; . then 

. ,i: . Frofu the quotienf strike off any amount less than · 
$LOO t~ .obtain the sum .to be ·· refunded or credited; '. · 

. (c) If•the amonntso applied tc,. another purpose shall· 
have.been determined by a court of competent jurisdiction, . 

.•. the aniom1f sp ~etermiIIed shaU be µsed in the computation, 
otll.etwise1 the division shall make · determination of· the 
amount. 

· Statutory Refl!rences 
As touna:uthoriied use ·offond, see N.J.S.A..54:SA-22 . . -··.- .. ,' . . ' '. ,.· ,,•,, ·' 

POWERS OF'DIRECTOR 
(' ._: '' <· ,-. : . . . ,_,_ '·.: 

18:10-2~.l · Power to delegate 

(a).· The .. Director is.authorized todelegate1• his. functions 
under the Act t<~· any. officer or. employee. qf the Division .of·.· 
Taxation and such ofthepowers.givenhirn 1.mdertheActas , 
he may deeITI necessary to . carry. out effi<::iently the . provi~ 
sions oMheAct.· · · 

. . . (b) Any person ot pe.rsons to whoril a po~er of. the 
-"--Director has 1,eell de,kigated shall have and may exercise all . • . . > ...... ·.·. ·•: . ·.. . .. · .. . 

·. of the power and perform all of the duties herein conferred 
· .and imposed upon the Director . 

. . 

Statutory Refer~mce~, 
As to the exercise of Director's pmvers, 'see N.J.S.A. 54:SA..:.56. 

UH0:,;_25,2 Power to mak~ reg11Jatfons . . 

The•··•Director.Js empowered· .. to·. make(adopt•• .. ancf .. amend' 
1:ule.s .. a,nd . regµlations deemed appropriate to . carry out the 
purposes of tile .Act · · 

StatutoryReference$ . 
. A& t0. authority to make regulation~, see N.J;S . .A; 54:8A ... 55, 

' -·. - , ' 
,--_ '-,:-.. ' ,_,,. . -_-, .... -,,. ·- :-·- . '<·-:. - -.- _/ ·_ ... 
l8:1Q-2S;J Relief' of.requirement~ •Of nop.residents 

( a). ff it shaff appear to the. satisfactioniofth~ Division of 
· T~ation, based upon an opinion ofthe A.t~e>rney General. of 
this State1 that any person whose wages, salaries or commis-
sions are subjectto deduction. and withholdµig are liable for 
tax 11pon the same. inpome under .tM -law oLthe state of 
which he is a resident, under drc:umstances such · as will 

·. entitlehim to a reciprocity credit under the Act sufficient to 
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18:10-25.3 

offset all, truces imposed hereunder, and that. such' state 
makes payment to the Division of Trucatioti. of amounts ' 
deducted 'and withheld on account of earnings and gains 

. ' ' •-.' ,• .· . .t 

derived, by residents of this State from souiceswithin such, 
state and subject to' true under the Act,. the Division of 

.; Trucation may·. relieve residents of . such state ·• from being 
· required to make anyreturn under the Act. 

. , 
(b) Upon the filing of.such.proofs as·theregulationsmay · 

require, the Division of Taxation may relieve the employer, 
of such taxpayers' from the requirement to deduct and 
withhold any amount. otherwise. required by· the Act,. for 
such period as the conditions stated in subsection (a) of this 
Section continue to be satisfied. · .•• · · 

( c) The Division . of Trucation may, notwithstanding the 
existence.· of the above conditions, continue to require· the 
making of the return and the deductionand withholding of 

. these amounts whenever it determines such actfon is appro- .· 
priate ot reasonably required to insure compHance with the . 
Act or . whenever an appropriate official of another. state 
certifies that the state desires that such deduction and 
withholding be continued. · 

!-. \ 

( d) 'Fhe Division of Trucation may consider amounts with-
held under· the provisions of the Act as withhelq for, the 
benefit of the state of which.such persons •.are resident bµt 
such amounts shaU not be paid over to such state urvess tlie 

.. st~te has complied with the provisions of the Acfand is 
thereby entitled to the~e amounts. Any a:rnounts withheld, 
however, may be expended for any of the purposes specified · 
in Sections 24.,1 (Use of fund) and 24.2 (Limitations· on, 
funo) of this Chapter. · 

. . , .· . '.- Statutory References . . 
'As to reciprocity credit and relief from withholding, see N.J.S.A. 

54:SA.:..52. . . · . . . . • 

SUBCHAPTER 26 .. ADMI~ISTRA'I'ION OFfrHE 
ACT 

18:10-26;1 G~neral provisions . . 
The·administration; collection and enf9rcement of the true 

1 imposed. by th,e Act is to · be in the . Division of Trucation . in 
. the Department of the Treasury. , · 

I , 

C 

DEPT. OF TREASUR.Y....;.TAXATION 

Statutory References • 

As to administration of the Act, seeMJ.SA.54:SA-55. 
• .. ,/ " ·, . 1 

· .18:10-26.2 Uniform procedure law applicable 

The State True Unifo'rm :Procedure Law (N.J.S.A. 54:49-1 · 
et seq.} shall govern the administration, collection and 
enforcement of the trucimposed by the Act,/to the extent 
that the provisions. in such law. (ire not inconsistent with . any 
provisions of the Act. ' · ' 

I 

Statutory Reference~ 
. ' ' . 

,, ' • : ' ,· ·, • 

As to applicability of State T~ Uniform Procedure Law, see. N.J.S.A. • 
54:SA-54. 

18:10-26.3 . ! · Attorney General. to institute suit; court to 
re,::ognize and enforce claims of other states;.·· . 
use of words . . , 

(a) At the reqtiestofthe Divisiqn of Trucation; the Attor-
ney General maybring suit, inthe name of this state, in the 
appropriate .court of any. other state to collect any tax legally 
due this state under the Act. . 

(b) The courts of this State shallr~cognize and enforce 
liabilitiys for truces lawfully imposed. by any· other· state, . upon 

· incomes, which extends a like comity to this State, .and the 
duly authorized officeor any such state may sue for the 
collection of this. true in the courts of this. State.. A certifi-
cate by the Secretary of State of the other state·· that an ·. 
officer ,suing for the collection of. the t.ax is duly authorized 

.•. to . collect the same shall· be•. conclusive proof of his authority. 

(c) For the purpose of this Section the words "true" and 
"truces" shall include interest and penalties due under the 
Act, andliability"for such interest or penalties or both, clue 
under a trucin~ statute of an9ther state shall be recognized 

, and enforced 1by the courts of this State. to the same .extent. 
that the laws ofthe other sta.te permit the enforpementin its 
courts of liability for interest· or penalties or both, due under 
the Act. · · · · 

. Statqtory References 

· As to actions for collection of tax,, see N.J.S.A 54:SA-46, 

,. . 
r 
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