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ASSFMBLYHAN JOOEPH L. IIXXliiNI,· JR. (<hai.rman) t Good 

morning, ladies and gentlemen. May I have your attention, please? 

ntis is the second public hearing to be held by the Assembly Law, 

Public . Safety and Defense Coumittee to elicit ·information and to 

investigate the recent computer problems within the Division of Mbtor 

Vehicles. furing the last few weeks, the public has read in the 

newspapers that the new computer system ·at the Division of M::>tor 

Vehicles is unable to keep up with the· work load of renewing Motor 

Vehicle licenses, registrations, and titles. 

Before we proceed, I will ask Aggie Szilagyi to read· into the 

record the names of the persons we have requested to be here to testify 

today. 

MS. SZilAGYI' We have invited for today' s hearing' Attorney 

General Irwin Kimnelman, Clifford Snedeker, former Director of the 

Diyision of M:>tor Vehicles, William Driscoll of Price Waterhouse, 

Robert Kline, Acting Director of DMV, Mr. Bianco from OTIS, and Mr. 

Farrelly from Applied Data Research •. 

We have invited for next week e Mr. Lawrence Bathgate, Mr. 

Clyde Folley, Mr. Fletcher Creamer, and Mr. Frank Holman. 

ASSEMBLYMAN BOCCHINI' Before we proceed, I would 1 ike to 

bring to the attention of the Comni ttee a letter which I forwarded to 

the State Comnission of Investigation on September 25, wherein-- In · 

the last paragraph, it indicates that if the State Comnission of 

Investigation feels it is inappropriate or improper for this Committee 

to continue its investigation or for certain persons to attend the 

public hearing, to please let us know inmediately. Simply, is it 

inappropriate or improper for this Comnittee to conduct its hearings on 

a topic involving the Division of Motor Vehicles while the SCI appears 

to be conducting its own investigation on the same related topic? 

I received a response on September 30. Do all the members of · 

the Comnittee have a copy of this letter? (affinnative response) The 

response is signed by James J. Morley, Executive Director, and states, 

in the third paragraph, that the Comnission does not believe the 

question of whether this Committee should conduct hearings concurrent 

with its investigation is one of propriety, but one of practicality. 



It goes on to indicate they ~ld prefer that we did not, b~t they also 

emphasized they do not believe it is impractical or improper. 

· In view of the fact that· we are not a law enforcement agency, 

as is indicated under Mr. M>rley' s letter, and 'in view of the fact that 
. . 

·there was no similar:great problem concerning the Taggart $ituation, it 

is the opinion. of the Chair that this Comnittee oost certainly should · 

ccmtinue its hearings in relation to this topic, . especially when you · 

consider the vast nunber of Dl()torists in this State who are being . 

inconvenienced as a result of the present situation within the Division 

of. M>tor Vehicles. 

ASSEMBLYMAN SCHUBERt . Mr. Ghairman, I would ask that . the 

whole letter of September 30 please be read into the record. I be-lieve 

one of the ~entences says that for an independent investigation to be 

done at this time is disfavored by the SCI. So I think for the purpose 

of the record, that letter should be read in its entirety. 

ASSEMBLYMAN BOCCHINI 1 For the purpose~-

ASSEMBLYMAN SCHUBERt Please-- I thought I heard here last 

time -- I don't know whether or not it. was Assemblyman Pelly -- but I 

thought he indicated that if the SCI--

ASSEMBLYMAN BOCCHINI e Mr. Schuber? 

ASSEMBLYMAN SCHUBERt If I· may finish, Mr. Chairman. I 

understood if the SCI was conducting such an investigation, that as a 

result of that, this Comnittee should not be looking into those 

particular issues. 

ASSElffiLYMAN BOCCHINI t Mr. Schuber, Mr o Schuber, if you will 

pay attention to the Chair. The letter ~11 kindly be introduced into 

the record and will be made part of the record. 

ASSEMBLYMAN SCHUBER e Mr o Chairman, you were paraphrasing 

parts of it--

ASSEMBLYMAN BOCCHINI 1 If you wuld kindly take a copy of--

ASSEMBLYMAN SCHUBERt Mr. Chairman, you were paraphrasing 

parts of it which I don't bel.ieve . were correct. I think the Whole 

thing sho~d be read into the record. 

ASSEMBLYMAN FOY t Mr o ·Chairman, the letter speaks for 

itself. I don' t know· whether . it needs to be read into the record or 
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entered into the record of this partiet1lar hearing. I think Mr. 

Schuber makes a good point, that all of our correspondence relating to 

this should go into the record. FUrther, I think it is important that 

we make available· to the SCI whatever facts we uncover at this 

hearing. I would like to move, at the appropriate time, that we 

provide copies of the entire transcript and all of ·the docunents we 

receive from the witnesses, any subniss ions, everything be provided to 

the SCI to assist them in whatever investigation they may be concerned 

with, with the authority the law gives them. 

'Dle law gives us certain authority. I think it is separate 

and distinct fran the SCI. The Legislature created the SCI and, as a 

consequence, I think it is important that we 'WOrk together and assist 

them. I agree with Mr. Schuber; let' s put it all in the record, and 

· let's make it available to them. Let's m6ve forward. 

ASSEMBLYMAN SCHUBERe Mr. Foy, and Mr. Chairman, through you, 

I think the issue here. is not necessarily that one. But the issue is 

whether this Comnittee should continue its YJOrk based on the letter 

from the SCI. It has already been stated; you asked the question of 

them. They sent you back a letter. In fact, the SCI said that this 

type of probe is disfavored at this tUne when they are looking at these 

particular issues. I remember from the transcript -- which I must 

admit you did provide us this tUne -- that Mr. Pelly said that we 

should not interfere in places where the SCI is looking at it. 

You folks had a lot of information about the SCI last week, 

and I was wondering how you got it. You also said that if the SCI was 

looking at this, these were areas we should not be looking into. Here 

is a case where the letter comes back and it says that this type of a 

hearing is disfavored. 

ASSEMBLYHAN FOYs Well, they disfavor it, but if the Chair 

wants a motion I will move that we continue, and you can put yourself 

on record as being opposed to it with the SCI. I happen to be with the 

Legislature. I will make that a form of a motion. 

ASSEMBLYMAN BOCCHINie The Chair will entertain the motion. 

ASSEMBLYMAN MARTIN' Mr. Chairman, may I speak on the motion? 

ASSEMBLYHAN BOCCHINI' Is there a second on the motion? 

ASSEl'1BLYMAN PEILY' I will second the motion. 
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ASSEMBLYMAN BOCCHINie Assemblyman Martin? 

ASS$MBLYMAN MARTINe . '!hank you, Mr. Chaii1Ilan. I think the 

point my colleague, Mr. Schuber, is trying to make is, in 

characterizing the letter, the important and pertinent· part is the last 

sentence, which reads in parte. "It would be preferable if your 
Comni ttee W>Uld ·await · the canpletion of . our investigation before 

proceeding further." Since you apparently specifically asked the SCI 

what they were doing, I w:ruld think the implication was to find out 

exactly what they were doing, and if, in fact, they were covering the 

·same ground, it would be redtmdant and, .as they point out in their 

letter, it is both tmeconanical and it makes no real sense to have the 

same investigation being conducted by two parties. 

If, in fact, we are attempting to assist the Division of 

1-t>tor Vehicles in straightening. out what has been a mess in the 

computer systE!D or of trying t~ install a new system, that is another 

· issue. But, to cover the same ground as the SCI, to me that makes no 

sense at all. 

ASSEMBLYMAN BOCCHINI e Well, _·Mr ~ Martin, you are ·a member· of 

this ConJDittee. It is not just a question of what I am attempting to 

do. It· is a question of what you, as a member of this Comnittee, are 

also attenpting to do. Obviously, faced with the problems we have in 

this State concerning the Division of r.t>tor Vehicles -- the problems 

with the computer, the problems with people standing in 1 ines, the 

problems with people having the possibility of being pulled over by the 

police and receiving summonses, and the myriad of problems which go 

· hand in harid with a Division that is of a central issue within the four 

comers of this Cotmnittee I would certainly think that it is most 

appropriate-to continue. 

I would also. point out, and I will emphasize to you once 

· again, my letter was framed iri the tenns of propriety. '!hey saw no 

Umpropriety. I will accept a call for a vote on the motion. 

ASSEMBLYMAN SCHUBER' CXl the motion, Mr. Chairman, please-­

! think there is a very basic issue here. We have an organization that 

has been set up -- the SCI -- which we have relied on in the past to 

take a look at various situations. · · 
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ASSEMBLYMAN BOCCHINie It wa8 set up by the Legislature; that 

is correct. 

ASSEMBLYMAN SCHUBERe '!hat is very true; it has been. In 

fact, we. have asked them about whether this hearing should continue, 

and they sent us a letter back saying that it is disfavored that we. 

should do it, and that we should await their findings. What did we set 

it up for then? 

Mr. Martin and I are here because we want to· fit1d out, with 

regard to the computer system, the problems that are taking place and 

how we can remedy those problems so that the motorists out there are 

not inconvenienced. We are here for that particular reason, too. It 

is not your monopoly. But we are not here, Mr. Chairman--

ASSEMBLYMAN BOCCHINI 1 I did. not suggest that it was. 

ASSEMBLYMAN SCHUBERt Mr. Chairm~, please let me finish. We 

are not here -- and let me make that very· clear -- we are not here to 

be tokens in some political circus. 

State--

ASSEMBLYMAN FOYe Now, wait a minute; wait a minute. 

ASSEMBLYMAN SCHUBERt And I think the motorists of this 

ASSEMBLYMAN BOCCHINI e Mr. Schuber--

ASSEMBLYMAN SCHUBERt --should not be made the same thing. 

ASSEMBLYMAN BOCCHINI t Mr. Schuber, I would advise you that 

what you are just saying is reminiscent of statements made by you in a 

certain matter concerning Taggart's, where you indicated that the 

Taggart deal. was nothing more than a political show. Well, let me 

remind you, Mr. Schuber -- let me remind you very specifically -- that 

the SCI came back and said that there was an intentional non-disclosure 

by the Administration, and the SCI went one step further arid sent it to 

the Mercer County Prosecutor's office, Mr. Schuber. If that is your 

contention once again, and you want to stonewall it for the 

·Administration-- well, Buddy, you have the absolute right to do that. 

ASSEMBLYMAN SCHUBERt Mr. Chairman, I am not your buddy. I 

am here as a matter of course to find out what the truth is with regard 

to a computer foul-up. 

ASSEMBLYMAN FOYt Then let's get on with the truth. 
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ASSEMBLYMAN SCHUBERe !"thought that was the purpose of this 

hearing, Mr. Chairman. What I find is nothing more than political 

rhetoric, which we had fran you. in the Sears matter. 

ASSEMBLYMAN . FOY • '!here is a motion on the floor, and I 

respE!ctfully sul:mit that the remarks being made by the Coomittee member 

are not pertinent or· relevant to the motion. Can we have a· vote, 

please? 

ASSEMBLYMi\N SCHUBERt l think they are very relevant, Mr. 

Chairman.· 

ASSEMBLYMAN MARTINt l would like to speak on the motion, 

Mr. Chairman, that point being that if, in fact, as you have just 

pointed out, the SCI has been able to conduct an investigation of a 

previous matter, which you referred to--

ASSEMBLYMAN BOCCHINI e lllat has . not been pointed out in 

relation to this matter. 

ASSEMBLYMAN MARTINe Then in that case, I ~ld subnlt that 

since they had done a job which apparently you seem to think was an 

appropriate one, why not, since they have asked to do the same thing 

here; allow them to do their work as the Legislature originally 

designed the SCI to do. 

thing. 

ASSEMBLYMAN BOCCHINit On the motion, call the roll. 

ASSEMBLYMAN SCHUBERt· Mr •. Chainnan, Mr. Chainnan, one last 

. · ASSEl-1BLYMAN BOCCHINI t On . the motion, call the roll. 

ASSEMBLYMAN SCHUBERu I think the record should indicate that 

in the transcript you provided ·us, on Page 72, and on Page 74, when it 

was indicated that the SCI was. looking at it . Assemblyman Pelly said 

that we should not continue along these lines and-interfere with their 

investigation. On Page 74 he said, in the same type of colloquye "I 

suggested to this O:mmi ttee that they no longer discuss the issue in 

light of the fact that it is before the SCI." 

If that is the case and we have the let:ter of September 30, 

then what are we here for? 

ASSEMBLYMAN BOCCHINI • Let me reply to you in this marmer. 

ASSEMBLYMAN FOY, We are here to uncover the facts, I think. 

ASSEMBLYHAN PEU.Yt Hr. Chairman--
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ASSEMBL~ BOCCHINit Mr. Pelly, I think you can comnent on 

this considering the fact that you are the person being referred to. 

ASSEMBLYMAN PEILYe Yes, I would like to respond to that. My 

words, verbati.Iil, weret "I . suggested to this Comnittee that they no 

longer discuss the issue in light of the fact that it is before the 

SCI." '!he issue we were discussing at that point in time was whether 

or not we should be questioning those witnesses as to whether or not . 

they had, in fact, been subpoenaed by the SCI. I agreed, at that point 

in time, that since we had made that determination, we would no longer 

ask any of those . witnesses whether or not they .had been subpoenaed or 

had been spoken to by the SCI. And I will continue to do that today. 

ASSEMBLYMAN BOCCHINI • Before we take the vote, there is a 

little housekeeping here. . If I may, I would like to read into the 

record a letter dated Cktober 3, under the signature of ·Speaker 

Karchere "Dear Joe! I am appointing Assemblyman Thomas Po Foy 

tenporarily to serve on the Assembly lliw, Public Safety and Defense 

Conmittee on 1hursday, October 3. He will be substituting for 

Assemblyman Nicholas J. LaRocca, who I have been advised is unable to 

be here today." 

ASSEMBLYMAN SCHUBERt Torn is a friend, but we recognize him 

as a designated hitter here for today' s hearing, as was done at the 

last hearing. 

ASSEMBL~ FOY t I don' t want anyone to be concerned or to 

think that 1 am here because I have any particular skills. I happen to 

live closest to Trenton. I am just a little fann boy from down in 

Burlington County. I live about 14 miles away, and I guess I was the 

only one they could get a hold of today, Pat. I am glad to be here.to 

help out. It is always good to be among friends o 

ASSEMBLYMAN BOCCHINI t On the motion, please call the roll. 

MS o SZ II.AGYI , Mr. Bocchin i? 

ASSEMBLYMAN BOCCHINI t · Yes. 

MS. SZ II.AGYI t Mr. Foy? 

ASSEMBLYMAN FOYe Yes. 

MS. SZ II.AGYI e Mr. Pe 11 y? 

ASSEMBLYMAN PEUYs Yes. 

MS. SZilAGYI e Hr. Schuber? 
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ASS~LYMAN SCHUBERt. No. 

MS. SZIIAGYit Mr. Martin? 

ASSEMBLYMAN MARTINe No, for the reason stated before.· 

ASSEMBLYMAN BOCCHINit fur first witness this morning was 

iritended to be Mr. Driscoll fran Price Waterhouse. . . I believe-- Miss · 

Szilagyi, what time did you· receive the letter from Mr. Boylan? 

MS. SZil.AGY'It At approximately 10t35 this morning. 

ASSEMBLYMAN BOCCHINI • · All right. 'Ihe Coomi ttee hearing was 

schecfuled. for 11 o'clock, · and at 1 Oe35 the nonpartisan staff 

representative, Aggie Szilagyi, receiveo the following letter. I 

believe it was hand delivered, is that correct? 

MS. SZilAGYI' ·Yes. 

ASSEMBLYMAN BOCCHINI' Did·. you receive any · phone calls 

yesterday or _the day before from Price Waterhouse or their 

. reptesentati ves concerning this. matter? 

MS. SZ IIAGYI t No. 

ASSEMBLYMAN BOCCHINI t You received this letter under the 

signature of Matthew P. Boylant . "Dear Mr. Bocchinit . You are, I know, 

familiar with the discussions that have recently taken place between my 

client, Price Waterhouse, and the Office of the Attorney General. As a 

result of those discussions, Price Waterhouse has agreed to 

expeditiously remedy the new Iiw. comprehensive on-line_ driver owner 

system within the tenns ·and conditions of its existing contract with 

the Division of M:>tor Vehicles and is now in the process of replacing 

the IDEAL language with COBOL langtia.ge at its expense. You may also" be 

aware of the self-serving statements attributable in recent newspaper 

articles to Applied Data Research, the provider of the IDEAL software 

that was in part being used in the implementation of the system. 

"We have reviewed the transcript of Mr. Driscoll' s testimony 

. and. have concluded that' in the absence of an identification of any 

' specific areas of further inquiry that the Comnittee. suggested would be 

forthcoming,. the testimony that Mr. Driscoll provided was fully 

responsive and accurate with respect to the background and nature of 

the problems encountered with the system. In that regard, it is the. 

intention of Price Waterhouse to honor its comnitments to the Office of 
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the Attorney General and the DMV ·and . pranptly to provide the 

infotmation being sought by the SCI o 

"ihe enclosed statement has been prepared to sumnari~e the 

testimony given to your Comni ttee by Mr. William J o Driscoll Oii 

September 24, 1985, and, together with my letter of September 30, 1985, 

to Mr. Michael R. Cole, First Assistant Attorney General, is sulxnitted 

to reaffinn the intention of Price Waterhouse to provide at its expense 

the additional work needed to have the system operational in the 

shortest possible time. In light of the statements attributed to ADR, 

which at the request of Price Waterhouse I now have under legal review, 

I have advised my client that in my judgment it would be inappropriate 

for it to seek in a legislative context to meet the inferences that 

seem to have been raised by ADR. T;hat being so, I have advised Price 

Waterhouse representatives not to attend the hearing on October 3, and 

it has agreed to accept that advice." 

I ~ld ask that the Hearing Reporters receive a copy of the 

. statement which accompanied the letter for inclusion in the record. 

Copies of that statement can also be made available to the media for 

· their reporting purposes o However, if I may, I· would like to point out 

in the September 24 transcript on this matter, on Page 4 7, Attorney 

Boylan, representing Price Waterhouse, had the following to saye "We 

are the three people .present at the table, but Price Waterhouse will 

make available to your Committee any person, Chainnan Bocchini, whom 

you think might contribute to an tmderstanding of the technical 

problems or of any aspect of this relationship which'is necessary for 

your Comnittee to fully tmderstand the problems encotmtered and the 

remedies proposed." 

It goes on to s·ay, on Page 49, in the second paragraph, 

actually it is the first full paragraph• ·~e, as citizens, deal with 

the State through the Division of Mbtor Vehicles; that represents the 

State to us. Whatever the explanations, whatever the defenses, however 

great the cOmmitment of Price Waterhouse, you, as representatives of 

the people, have to investigate this problem because the people are the 

ones who bring you the complaints, which I am sure prompted this and 

other similar hearings." He goes on to say in the last sentence of the 
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next paragraph• "If we do not have the answers available today, we 

will bring you whatever else you want from us." 

Now, if you recall, I believe at the last hearing, because of 

the time element, we suspended the hearing and indicated that we wuld 

like to_ have the representatives back~ From that date to 10e30,- there 

was never any indication by the Price Waterhouse representatives that 

they could not, or would not be here. I can assure you that I will 

·take every action necessary to have Price Watet:"house back in front of. 

this Comnittee. If that necessitates bringing Price Waterhouse-­

Gentlemen, Mr. Schuber and Mr. Martin, and my colleagues Mr. Foy and 

Mr. Felly, I think this is an issue that this Committee, as a whole, 

not .on a partisan basis-- '!be Governor last night in his statement 

said& "Price Waterhouse screwed up." Here we are, a Comnittee of the 

General Assembly, dealing with an issue that is of the utmost 

i.inportance to more . than 1 .4 million people in this State. We're 

dealing with $6.5 million worth of taxpayers' money. And, if it is 

necessary,· we will subpoena Price Waterhouse and their representatives 

to get them back in this room. If we have. to have a subpoena issued to 

them, we will certainly do that. I will request this Conmittee to do 

that, and you will see them back in this room, or some similar room in 

the near future. 'nley are_ a very intregal part of this whole process. 

ASSEMBLYHAN FOY t Mr. Chairman? 

ASSEMBL~ .BQCCHINit .Mr. Foy. 

ASSEMBL'Yt-1AN FOYe I concur with your remarks. I'll put it in 

· the fonn of a motion that we request the appropriate subpoena power. I 

realize that We SUIIJDOned them here today by Virtue of a letter and we 

have certain authority pursuant to the statute with respect to that, 

but perhaps · a subpoena will be more. to·. their liking in tenns of 

requiring their appearance here. 

The reason stated by Mr. Boylan. on their behalf about why 

they would not come here appears to me to be ludicrous as far as their 

decision not to cottle and the basis therefor. Specifically he saidt 

"In light of the statements attributed to ADR, which at the request of 

Price Waterhouse I now have tmder legal review, I have advised my 

client that in my judgment it would be inappropriate for it to seek in 
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a legislative context to meet the inferences that seem to have been 

raised by ADR. 11 What he is telling us is, basically we are probably 

going to sue them, and they are going to sue us, and, as. a consequence, 

we are not going to talk to you because that may interfere with our 

civil lawsuit that may arise out of this situation. That is a highly 

inappropriate response to a legislative comnittee, to a body which 

represents the people of the State of New Jersey ..... - the Legislature -­

in their attempt to get the facts out regarding this hearing. I am 

appalled by that response. I think it is wholly inappropriate, and I 

think it smacks of-- Ibn' t accuse Mr. Schuber of $tonewalling; talk 

about Price Waterhouse stonewalling. I mean, it's ridiculous. 

I' 11 move that we take action to issue a subpoena inmediately 

for a date for Price Waterhouse to come here. Let's clear the decks. 

~t' s have Price -Waterhouse here by themselves so that there is no 

opportunity for them to use an excuse liket "Well, the Attorney 

General may go after me. We don't want to be there at the same time he 

is. there, 11 or 11ADR may be there, 11 or someone else .may be there. I 1 11 

put that in the form of a motion.. ~t' s issue the subpoena and have 

them come back all by themselves so they will not have an excuse. 

ASSEMBLYMAN MARTIN' I 1 11 second the motion, Mr. Chairman. 

ASSEMBLYMAN BOCCHINit On the motion -- any discussion? Call 

the motion. 

MS. SZILAGYI 1 Mr. Bocchini? 

ASSEMBLYMAN BOCCHINI t Yes. 

MS. SZILAGYI e Mr. Foy?. 

ASSEMBLYMAN FOY e Yes. 

MS. SZIIAGYie Mr. Pelly? 

ASSEMBLYMAN PEILY 1 Yes. 

MS. SZilAGYI e Mr. Schuber? 

ASSEMBLYMAN SCHUBERt Yes. 

MS. SZILAGYI e Mr. Martin? 

ASSEMBLYMAN MARTIN 1 Yes. 

ASSEMBLYMAN BOCCHINI • With that, we will move ·to our first 

witness. However, I would like to make it clear on the record that I 

think the behavior of Price Waterhouse this morning is disgraceful. I 
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don't know what tl:'tey are trying to hide, if anything. If they think 

·they have answered sufficient questions concerning their contractual 

relationship with the State of New Jersey and the performance of their 

obligation to the State of New Jersey, \Yell, they must be kidding 

themselves. It has becane qui·te apparent· to· the public and qUite 

apparent to people in everyday life that there_ is a problem at the 

Division of Motor Vehicles. The taxpayers' dollars-- You know, I run 

into people on the street, · fellows, evecy day, who say, ''\.hat the heck 

is going on?" It'·s a little stronger than what the heck is going on. 

They don't want to be ·here, and ·I. just·· think it is a 

disgrace. I don't know what they are trying to hide. 

ASSEl-1BLYMAN FOY e Mr. Chainnan, we are not going to play hide 

and seek with anyone. '!he people's business is as important, or more 

important, than any business Price Waterhouse executives may have. A 

subpoena should be issued. Get a date that is fine for the Conmittee. 

If t1r. LaRocca can't make it again 11 I Will ·be happy to join Pat 11 Bob -­

all of· you -~ and come back to help out • 

ASSEMBLYMAN MARriN t . Mr. Chainnan, I don't think it is 

appropriate at this stage to make any insinuations. We don't know for 

what reasons they were advised by their cotmsel not to appear. I think 

a subpoena is appropriate given the circumstances, but I do not want to 

prejudge Price Waterhouse or anyone . else before they have a chance . to 

testify. 

ASSEMBLYMAN BOCCHINI e I can appreciate that, Mr. Martin, but 

at the same time, I think, as we are all aware, that any statements 

made between Price Waterhouse and the other parties . in the contractual 

relationship were certainly made a while ago. 'nlis, I believe, is 

'ntursday, and here we are three or four days subsequent to what Mr. 

Boylan is speaking. about and receiving a hand-delivered letter, you 

lmow, at the eleventh oour -- not even the eleventh hour, the twelfth 

hour. I think it was contrived; I think it was plarmed. I don't think 

they had any intention of coming here after they left here last week. 

That may very well just be a convenient excuse for them at this point 

in time, but that is one of· the things. we may discuss at a later time. 

The representative from ADR will be our first. witness. 

MS. SZilAGYI e He's not here. 
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ASSEl1BLYMAN BOCCHINI t He's not here? 

ASSEMBLYMAN FOY t Mr. Chainnan, out of courtesy to the 

Attorney General ... - I mean, he is the Attorney General of our State. 

ASSEMBLYMAN BOCCHINI' I understand that. 

ASS~LYMAN FOY • Can we let him cane up? 

ASSEMBLYMAN BOCCHINie Wait a second; I am just finding out 

that someone else isn't here. 

Well, Mr. Attorney General, you're at bat, sir. 

ASSF11BLYMAN SCHUBER e What happened to ADR? 

ASSEMBLYMAN BOCCHINI t ADR--

ASSEMBLYMAN FOYt They read Matt Boylan's letter and figured 

they were going to get sued. 

ASSEMBLYMAN BOCCHINI t M[ss Szilagyi, will you kindly 

indicate in the record the conversation you had with ADR. I'm sorry; 

this -is the first I heard of it. 

MS. SZILAGYie I spoke yesterday to an associate counsel at 

ADR who said that Mr. Farrelly could not make it because of a prior 

comnitrnent~ He will be happy to show up at another time. 

ASSEMBLYMAN BOCCHINlt Will you kindly contact Mr. Farrelly 

and advise him that we will be having another hearing next week. I 

\VOuld like to know if he will he available for that. 

ASSEMBLYMAN SCHUBERt Do we have a date for that hearing? 

ASSEMBLYMAN BOCCHINie Yes, that is just what I was going to 

suggest. Wednesday is the ninth, I believe. 

ASSEMBLYMAN SCHUBERt Wednesday is bad for me. You may like 

that, but Wednesday is bad for me. 

ASSEMBLYMAN BOCCHINit How bad is it, Pat? 

ASSEMBLYMAN SCHUBERt I have to go to The Bergen Record on 

Wednesday. 

ASSEMBLYMAN BOCCHINI • Peter, are you going to give him a 

break with The Bergen Record next week? Can he be a little late, or a 

little earlier? This is an important Comnittee for him. (Assemblyman 

Bocchini is addressing someone in the audience. Response cannot be 

heard as person in the audience is out of the range of the microphone.) 

ASSEMBLY.t-W1 FOY e See, those of us who are .lawyers sometimes 

have to earn a living, and I will be in court. So, I can't be here. 
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ASSEMBLYMAN BOCCHINit You' 11 be in court; h~'ll be at The 

Bergen Record; where are you going to be, Frank? 

'lhursday. 

schedule? 

session. · 

ASSEMBLYMAN PEILY e I have t:w0 engagements during that day • 

. ASSEMBLYMAN BOCOIINI t Two engagements? Bob? . 

ASSEMBLYMAN MARTIN t I can be here on Wednesday, but I prefet" 

ASSEMBLYMAN BOCCHINI e .. How ·is Thursday on everyone's 

ASSEMBLYMAN MARTINe Assuming that· we don't have an Assembly 

ASSEMBLYMAN FOYe What time would you be having the hearing? 

Perhaps we can do this afterward.· We·really ought to get along--

ASSEMBLYMAN BOCCHINlt All right. · It's tentative for next 

'Ihursday. · We' 11 set a time .subsequen_t to this hearing. Mr. Attorney 

General? 

.AT1'0RNEY _CDERAL IRWIN I. KitftE[}fAN, Mr. Chainnan; may I indicate that 

at the request of the Governor's counsel,. our o_ffice did prepare a 
complete, detailed SUDIIlary of the entire transaction relating to Price 

Waterhouse from the inception to the present time. It is a rather 

large package. We have been authorized to furnish each ·member of the 

Coumittee with a copy of this report,· which contains all of the 

docunents _involved, including internal deparonental memoranda. · 

·ASSEMBLYMAN FOY t General, is this confidential for the 

Oommittee or is it going to be released to the pUblic? 

General--

MR. KIM1EI11ANt We consider it a public document. 

ASSEMBLYMAN FOY e <kay, fine. 

ASSEMBLYMAN . BOCCHINI t This was compiled, Mr. Attorney 

MR. Kll+1EI.MAN1 By our office, by Mr. Cole, First Assistant 

Attorney General, who is ·sitting next to me. It was suhni tted to 

counsel for the Governor, at his request, and it contains a complete 

analysis and chronology of all of the events surrounding the contract-

·with Price Waterhouse. 

ASSEMBLYNAN FOY e Mr. Chainnan? 

ASSEMBLYMAN BOCCHINI, If I may, when was that requested by 

the Governor's office? 
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MR. KIMMEI~t Either late last week or early this week. 

MIQIAEL R. OOIEt Mr. Chairman, if I may, it was requested Monday of 

this week, it was completed yesterday, and it was delivered to the 

Governor's office. 

ASSEMBLYMAN FOYt First, certainly thanks for showing up, 

General. We're glad saneone is here. Since we are just receiving this 

for the first time, and it looks to be rather lengthy, I would like to 

ask the Attorney General, I wuld like to ask the Attorney General from 

the start-- We may have some questions for you today, but subsequent 

to reviewing that report, we may need the opportunity to have you come 

back to answer some questions we may ask that arise from the report~ 

·We will get a mutually convenient date. 

MR. KI.MMEI11AN t Have someone pick these up? I have one copy 

for each member of the Cbmmittee. 

ASSEMBLYMAN BOCCHINI t 

report to Ms. Szilagyi • ) 

Fine. (Mr. Cole hands copies of 

Mr. Attorney General, we were going. to ask the witnesses this 

morning if they 'WOuld object to. testifying tmder oath. I _was \YOndering 

if you would have any problem with that. 

MR. ·KIM1EI..MANt I don't know whether that is necess-ary. I 

have no problem with it; my testimony would be the same. 

ASSEMBLYMAN FOYe I think the reason the question has come up 

is, you're here and you're voltmtary, but we are going to be 

subpoenaing other people. We just don't want anyone to have a loophole 

and be able to say, "Well, the Attorney General didn't do it, and Hr. 

Kline didn't do it, and this guy didn't do it. Therefore, we don't 

have to do it." They are going to be under a subpoena; they are going 

to be under oath. We would like to make it consistent, if you do not 

have a problem with it. 

MR. KIM1EIMANe Administer the oath. 

ASSEMBLYMAN FOY t Thank you. 

ASSEMBLYMAN BOCCHINI • I don' t think we need the fonnali ty of 

placing your hand on the Bible, Mr. Attorney General. Just simply 

raise your hand--

MR. K~e I solemnly swear that the testimony I will 

give before this Committee will be the truth. 
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ASSEMBLYMAN BOCCHINie _'!hank you •. Mr. Attorney General, in 

relation to January, 1983, the second contract. I think the public is 

fairly well aware, as is the Comnittee, that there was an initial 

contract with the Division of M:>tor Vehicles for $88,000. '!bat was a 

canpetitive bid, or at least it was competitive in the nature that 

there were six or seven J)arties which were requested to participate. 

Price Waterhouse, as . you know, was the recipient of that original 

contract. Subsequent thereto, there was a contract in January, 1983, 

for $700,000 to Price Waterhouse from the State. Who negotiated that 

contract? 

MR. Kil+IEI..MAN1 I don't have the data or the information at 

hand at the present time with respect to that interim contract. 

ASSE11BLYMAN BOCCHINI 1 Did you . have any role· in -the 

·negotiating of that contract? 

MR. Kn+1EI11AN1 No. I may have signed the bid waiver as the 

Department head • 

ASSE11BLYMAN BOCCHINI • Did you review the contract? 

. MR. Kll+IEI..MAN 1 Tile docunents were sul:mitted to our office 

and they were reviewed in our office.· Also, there was a report to me . 

· by my staff. Without the docunents in front of me, I can't amplify on 

the answer, Mr. Chainnan. 

ASSEMBLYMAN BOCCHINie Did you sign off on that contract? 

MR. KIMMEI.l1i\Ne I believe I signed the request for a bid 

waiver, if that is what you mean_ by signing off.--

ASSEMBLYMAN BOCCHINie You were signature to the contract, I 
believe. 

MR. Kll+1EI.MAN' 1 don't recall that. IX> you have a copy of 

the contract? · 

ASSEMBLYMAN BOCCHINie IX> we have a copy of the S700,000 

. contract? We know he signed the S6.5 million contract. (speaking to 

-Ms. Szilagyi) 

Mr. Kline, we requested that contract. Did you supply that 

to us? 

ROBERI' · S. .KLINE (speaking fraD audience; not near microphone) • Which 

contract are you talking about? 

ASSEl1BLYMAN BOCCHINI 1 The $700,000 contract. 
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MR. KLINE, 'Ihat was requested fran the Division of OTIS. 

'!hat contract-was not with the Division. We don't have that contract. 

'!hat was SystE!!llls and Cormnmications. You didn't request that contract 

from me, Mr. Chairman. That was not with the Division. 

ASSEMBLYMAN FOY' Mr. Chairman, he doesn't have the data on 

that contract. Can you tell us where the data is? Who does have it? 

MR. KIM1EI..MANt '!hat contract, I believe, was with the 

Division of Systems and Oammunications, Which we refer to as SAC. It 
was, at. that time, a part of the Department of Law and Public Safety, 

but it was transferred out of the Departlnent of Law and Public Safety 

when CYriS, the Office of Telecomnunications and Information Systems was 

formed. So, OI'IS, .at this point, would have that material. 

ASSEMBL"'YMAN FOYt <kay. Isn't it: your practice to keep 

.copies of State contracts once filed in the Attorney General's office? 

MR. KIM1EI..MAN' Well, it would be our practice to keep' it 

with the Division to Which the contract relates. But, the Division was 

transferred from our Department. So, the contract is still in 

existence, but not in our DepartJnent. 

ASSa1BLYMAN FOY t I understand, but ~s the a ttomey . for the 

State government-- I am a lawyer.,· and I keep copies of my clients' 

contracts in my office files., You don't do that for State government? 

~ t1R. KINMElMANf We do not keep separate files. 

· . ;:-~SEMBLYMAN FOY·t NoJ; okay. So, ·contracts that are let by 
various agen~~~wn_ere_.tney ar'e_!- -~- - --.. · _ _ 

MR. KIM1EI.MAN, They are made a part of the agency which is 
the contracting party. 

ASSEMBLYMAN- -FoYI-Ckey~~=-------=--- ~ __ ~ ___ _ 

ASSEMBLYHAN BOCCHINI t The Divisioneff~M:>tor Vehfcles is a 
P(irt of your Deparonent, isn't it? 

HR. KlM'1ELMAN • Of the Department of law and Public Safety, 
yes. 

ASSEMBLYMAN BOCCHINI, In relation to the $6.5 million 

contract, who, from your office, negotiated that particular contract 
with Price Waterhouse? 

MR. KIM1EI.MANs Now, do you--mean-the contract · that was 
ultimately signed :in Novem~-------:~ 

~- .. 

--~ 
/'~ 
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, ASSEMBLYMAN BOCCHINI 1 'Ihe contract that was signed on. 

November 9, 1983. 

MR. Kll+1EI.MAN • '!hat contract was negotiated ·by ·the staff of 

the Division of M:>tor Vehicles. 

:ASSEMBLYMAN BOCCHINI t 

Division of.Mbtor Vehicles was? 

Ik> you know who the staff of the 

· MR. KIM1EI.MAN 1 I don't knoW the particular ·names and, of 

course, that negotiation was done with the. assistance of our Deputy 

Attorney General assigned to represent the Division in this matter, at 

that time. 

ASSEMBLYMAN BOCCH1NI t Who was that? Mr. Cole? 

MR. COLEt Do you want me to swear, Mr. Bocchini? 

ASSEMBL~ BOCCHINie Yes, please. 

MR. OOLEt I solemnly swear that the testimony that I am 

about to give shall be the truth, the whole truth, and nothing but the 

truth. 

ASSEMBL~ BOCCHINI' '!bank you. 
MR. COLEe Mr. Bocchini, I serve as First Assistant Attorney 

. General, and I have been, since 1981, Director of the Division of Law, 

I retain that title today. '!he ·contract you are referring to was 

negotiated~- '!he assistance of my office, the Division of Law, was 

required for those negotiations. It was provided under my direction. 

'!he .·particular Deputy involved was Deputy Attorney General Maureen------

Adams. who operate(!::-rmd=-my-_dir~t~~~~~ -±~" . . . 
contract was precleared and discussed with me. 

ASSEMBLYMAN BOOCHIN!t Other than the signing of the 

-con~ra¢~.,---General, did ygu_P-8-l'.':~~~e--in-any~~ ?th~E_~matters concerning 
-- . -~ .:__ . - ~-~ --._____ 

this contr:act? ~ -~-.:- - · ~- -

MR. KIM1EI.MAN 1 None whatsoever. 

ASSEMBLYHAN BOCCHINI 1 So, in essence, are you_ adv~sing--me-

then that your signature was nothing more ·than pro forma and the actual 

context, the body,· the substance ~- you really had no idea what it 

~nsisted of? 
---- ~ -· 

MR.. -~KIMMELMAN• Well, I had an idea what it consisted of 
-~ 

because before I signed'-~he contract I at least read it. I signed it 
- ~ 

-~~, 
-~,~ 

18 ~~~-



as the Department head, but not as the party. who conducted ·the 

negotiations and set the terms. 

ASSEMBLYMAN BOCCHINit You signed this as a Department bead. 

Consequently, you 'WOuld be aware of all those per-sons, or at least have 

docunentation, hopefully, of those persons who may have or who in fact 

did, sign off on the contract, is that correc_tZ •. "'"" 

MR. KIM1ELMANt There is docunentation. Ckle thing, Mr. 

Chairman. Before the contract was signed, I signed the request. for the 

bid waiver for penn iss ion to enter into the contractual negotiations 

~thout the necessity of bidding. With respect to that, I relied upon 

memoranda submitted to me by my staff. The First Assistant Attorney 

General at that time was lhanas Greelish, who was in charge of 

overseeing the negotiations through the Director of the Division of 

Law, which was Mr. Cole. 

ASSEMBLYMAN BOCCHINI t That is the bid waiver. 

t1R. KIM1ELMAN' Pardon me? 

ASSEMBLYMAN BOCCHINie The bid waiver memorandum. 

MR. KUt1EI.MAN D Yes o Let me say this t In my capacity as the 

Department Head, I designated my First Assistant to have responsibility 

with respect to the Division of Mbtor Vehicles in relation to · 

Price Waterhouse. Initially, it was First Attorney General Thomas 

. Greelish, and after Mr. Greelish resigned, First Assistant Attorney 

General Michael Cole succeeded to that responsibility. '!hose gentlemen 

reported to me with respect to the signing of· the initial bid waiver, 

.and subsequently, with respect to the signing of the contract in 

November 1983. 

I know you use--

ASSEl-1BLYMAN BOCCHINI t What is the date of--

MR. KIM1EI11ANe --the word "pro forma," and in a sense, as a 

Department Head, it was my responsibility to sign the contract that 

came up through the Division. 

ASSEMBL~ BOCCHINI ~ What was the date of the bid waiver 

memorandum? 

MR. KIMMElMAN~ July 19th, 1983 o 

19 



ASSEMBLYMAN BOCCHINI •- Is that included in the docunentation 

that you gave us that was compiled and sent_ to the Governor's office, 

or Governor's counsel? 

MR. KIM1EI.MANe Ch, no. What was sent to the Governor's 
I . 

cmmsel ..... Are you referring to the package we. just delivered? 

ASSEMBLYMAN BOCCHINI t Yes sir. 

MR. KllMEI.MANt I don't know if it covers First Assistant 

. Attorney General Greelish' s mE!DO; · it may not o But I have a copy here 

if you like. 

ASSEMBLYMAN BOCCHINit. Excuse me, Mrc. Attorney General. But 

didn't you say that what was sent to the Governor's office was 

chronological--

MR. ·Kll+tEI.MAN' Sumnary. 

ASSEMBLYMAN BOCCHINlt --smmary of what took place? 

MR. KIM1EINAth Yes o It may not have this particular 

memorandum because we did not consider this a key. docunent. 

But I can supply you with a copy, I can read you a pertinent 

paragraph--

ASSEMBLYMAN BOCCHINit If possible, I would like to make that 

-- the entire docunent -- a part of the record. 

MR. KIM1EIMANt You certainly are entitled to it. But let me 

read one or two key paragraphs to indicate to you how matters come up 

· .· through the ·bureaucratic · system to . the Department head for his 

signature• I won't read the entire one. 

The first one says, "I attach here with the various papers 

pertinent to the request for the Division of ~tor Vehicles to waive 

advertising and award a contract to Price Waterhouse in the amount of 

$5,995 'OOO,o" 

I think perhaps . I should go on and read it, "As you are 

aware, Public law 1983, Chapter 65, cOlliDonly referred to-as the Adubato 

Bill, mandates that the Division of Motor Vehicles -implement a 

surcharge program by January 1, 1984. ·•. As the supporting papers 

indicate, the applicability to implement that program is dependent upon 

the ability of the Division of ~tor Vehicles to redesign its data base 

for registered drivers and to develop an accounting system. In order 
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'; ·.~, 

to achieve such an objective, implementation of substantial portions ·of 

the Division of 1-t>tor Vehicles' master. plan will have to be undertaken. 

';Because of the time constraints, · the only realistic 

alternative is to have Price Waterhouse,. who is familiar with Il1V' s 

existing data base, undertake the project. Our own Division of Systems 

and Coomunications lacks the necessary resources to achieve the 

objective in the time permitting. 

"I have reviewed this matter with Director Bianco of SAC" -­

that is Systems and Coomunications -- "and he knows of no reason why 

you should not sign off on the waiver. In reviewing the subnitted 

papers, there are two area$ of concern, as pointed out in Director 

Bliss' memorandum to me ••• " Director Bliss, I say parenthetically, is 

my Director of the Office of Administration in· the Department of· Law 

and Public Safety. 

" ••• as pointed out in Director Bliss' memorandum· to me, which 

can be cured by contract drafting and should not delay execution of the 

waiver. These two areas are the language addressed to the guarantee or 

commitment of Price Waterhouse to deliver the completed project within 

the time frame .requested, and a breakdown of the fee structure." 

Last ·paragraph. "Because of the exigencies of time, and 

because of the projected dollar savings to the State through the 

computerized system, I recommend your approval. Such approval should 

be with the understanding that the contract documents will address the 

two areas set forth above. " 

Now, this is the type-- Pardon? 

ASSEMBLYMAN BOCCHINI t Excuse me. That being the surcharge, 

and the comprehensive? 

HR. KIM1EI.MAN, No. The two areas that he wanted the 

ultimate contract, or reccmnended that the ultilnate contract cover, are 

a guarantee, or comnit:ment, from Price Waterhouse to deliver the 

completed project within the time frame requested, and a breakdown of 

their fee structure. Both of those two concerns of then-First 

Assistant Attorney General Tom Greelish were covered in the ultimate 

contract document. 
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But, to be more responsive to. your question, Mr. Chairman. 

The reason . for the exigency, .and the time problem, was that the 

Division .of Motor Vehicles was mandated to implenent the Adubato 

Surcharge Bill by January 1st, 1984, and here . it ·.was-- We were now 

· ·· J\me, 1983, ·Sane six or seven monthS before. that mandated date. 

ASSFl-1BLYMAN BOCCHINI • . But, if· I may, there is no problem, if 

my recollection serves · me correCtly, with the surcharge system. 'Ihe 

S\lrcharge system, I believe, under the terms of the contract in--

MR. K~s It performs--, 

ASSEMBLYMAN BOCCHINit --You can yield to ·Mr. Cole, if you 

prefer, Mr. Attorney General, is in place. 

MR. Kitt1Ell1ANt - '!he surcharge system performs the way it was · 

designed to perfonn. There ·is no problem. 

ASSEMBLYMAN BOCCHINI • So, _ then, the problem obviously comes 

in tmder the second part of the terms of the contract, more 

specifically--

MR. KIM1EI11AN s Which was the implenentation-­

ASSEMBLYMAN BOCCHINit --the comprehensive portion. 

MR. KIM-1Ell1ANt ~-the long-range master plan, which would be 

the complete . computerization of the Il1V. For so many years, the DMV 

was a hand, a manual· operation, with respect to recording data and 

retrieving data •. 

ASSEMBLYMAN BOCCHINit 01 August 26th-- Actually; before I 

get to that, last evening, I had the pleasure of listening to the 

- debate before our respective candidates, and in the process of that 

discussion, I believe the Q:>vemor did indicate that Price Waterhouse 

had -- and Price Waterhouse testified before the Conmi ttee that they 

were going to fix the system, at their own expense. -- and the Q:>vemor 

gave you credit for saving the taxpayers money, or at least, your 

office, as a result of negotiations, I presune, between Mr. Cole and 

. Price Waterhouse as far as the problems that now exist, or that existed 

as of-- were recognized~ at least, some time in August, that they ~uld 

take care of those- problems at no cost to the taxpayers, is that 

correct? 

MR. KIM1ELMAN~ Yes. 
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ASSEMBLYMAN BOCCHINI' 'nlere has been an issue in relation to 

the non-performance section of the contract, which I-- IX> you have a 

. copy of that in front of you, the· contract, Mr. Cole? 

. MR. Kll-t1EI.MAN' Yes , we have a c~py. 

ASSEMBLYMAN BOCCHINie It has been questioned by members of 

this Conmi ttee, and members of the media, people from the public 

itself, why the State has not gone into the enforcement of the 

non-performance provisions of the contract. 1 believe that is on page 

15, is it? 

MR. Kit+1EI.MANt There is a liquidated damage clause on page 

1 5, m1der i tern 11 • Non-performance, Item 11 a. 

ASSEMBLYMAN BOCCHINI ' Correct. And it would appear, based 

based on what our understanding is at this point, that there is no 

problem, at least that we are aware of at this juncture, as far as the 

surcharge system is concerned, is that correct, Mr. Cole? 

MR. COLE~ '!hat is correct, Mr. Chainnan. 

ASSEMBLYMAN BOCCHINI' '!here was a s ignoff process for the 

surcharge system, I believe; is that correct? Project manager, or 

sanebody within the Division or the Department of Law--

MR. COLE! The contract specified certain milestones with 

dates, specifics that had to be met. And the system, when delivered, 

had to be accepted. Is that what you are referring to? 

ASSEMBLYMAN BOCCHINI f Yes. Wa.Sn' t the system, the surcharge 

system, in fact accepted? 

MR. COLE! Yes. I believe so. It has been operational since 

early 1984. 

ASSEMBLYMAN BOCCHINit In relation to the liquidated damages 

section, under Section 11 b, concerning non-perfonnance of the 

consultant in relation to the comprehensive system. What is the status 

of that at this juncture? 

MR. Kll-t1ElMAN' Well, · Mr. Chainnan, we are aware of the terms 

of the contract. We are aware of the rights of the State. We are aware 

of the responsibilities of Price Waterhouse. Mr. Cole, in August, put 

Price Waterhouse on formal notice that they would be held responsible 

for absolute adherence to the terms of their commitment, and that they 
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would be responsible for damages •. Price Waterhouse ultimately, and as 

you saw in the letter delivered _to this·. Coomi ttee tOday from Mr. 

Boylan, acknowledges ·that they ·are responsible for the deli very of a 

system that properly performs. They are undertaking steps right now, 

and have been for some time, to correct all the· deficiencies in the 

system. 

'nlat being the case,. it really is ·not legally proper for me 

as the attorney, to comnent upon our legal . strategies OJ; speculate as 

to what our theories might be, because i-t is an ongoing matter. And if 

I speculated in public as to what our strategy might be, then I might 

possibly be prejudicing our rights at some time in the future. So with 

respect to that, I would appreciate, Mr. · Chainnan, if you would 

recognize our position.and agree with .it. 

ASSEMBLYMAN BOCCHINl t I understand--

MR. KIMMEI.MANs Insofar as not discussing the strategy in 

public. 

ASSEMBLYMAN BOCCHINle I understand what you are saying, in 

not discussing the strategy. Let me ask you this e Under the letter of 

August 26th, 1985, fram Mr. Cole to the. representatives of Price 

Waterhouse, he does indicate that it ts costing-- the overtime 

process-- Let's see here.. "'nle Division has been forced to pay 

approx~ately $160,000 per month in overtime to process infonnation at 

night because the system cannot perform all the required functions 

s imu1 taneously during the working hours." Now; I would think that you 

would certainly agree that $160,000 a month of taxpayers' money would 

be a measure of damages that this State ls suffering. 

MR. l<IM1EI11AN' 'nlat would be an element . of damages to be 

considered in the final disposition of the claim. Let me just say to 

you, Mr. Chainnanr; and the menbers of the Conmittee, that at the 

present time the State is withholding, and has withheld, a very 

substantial sum of money from Price Waterhouse pending the completion 

of their obligation. 

ASSEMBLYMAN BOCCHINI e The statements of the Price Waterhouse 

representatives, which I have tenned, at least in my own thinking, as 

being nothing more than self-serving, that they are going to fix the 
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system and put the systan back into the marmer in which it is supposed 

to perfonn, at their. own cost and expense, does not impress me, Mr. 

General. And they are only doing it, the way I analyze this cantract, 

which we as the State and they as a party to that contract~ agreed to 

do. So, the manpower, the hourly -- the hours, the dollars ••• Would you 

correct me if I am wrong in my thinking? When Price. Waterhouse says, 

''We are going to fix this thing," are they doing anything special for 

this State? Are they doing What they were supposed to have been doing, 

anyway? 

MR. Kit+1EIMAN' I indicated to you earlier that they are 

doing what they have agreed to do initially. We expect them to do 

that, and we will see that they adhere to their obligation. 

ASSEMBLYMAN BOCCHINI ,. Hbwever--

MR. Klr-t1EI.MAN! I have answered your question. They were 

doing what they were supposed to have done. 

ASSEMBLYMAN FOY t I have another question, and I don't want 

to get into your specific legal strategy, but I think that it is pretty 

apparent that if somebody breaches a contract, you sue them for breach 

of contract. There are lot· of things you can sue for! actual damages 

.-- the $190,000 a month that is going down the drain because of their 

delays •. How about -- My question is, is the Department tmdertaking any 

study to ascertain what in fact the actual damages are? 

MR. KIMMEI..MANt Yes. 

ASSEMBLYMAN FDYr Let me extrapolate a little bit. 1 am 

concerned about what my little court in Burlington Township. ha~ to do 

in tenns of postponing cases and having additional c<;>urt hearings 

because we can not get abstracts for our police officers--

MR. KIM1EI.MAN' Mr. Foy --

ASSEMBLYMAN FOYe --in our municipality. That is costing us 

money. -Is Price Waterhouse going to pay for that, and are we finding 

out about it, Mr. Attorney General? 

MR. KIM1EI.MAN' Mr. Foy, we are aware of all of those 

factors. We are keeping track of items which may very well enter into 

the damage picture at the proper time. 

ASSEl1BLYMAN FOY, That is--

MR. KIMMElMAN e They are not escaping our notice. 



ASSFl1BLYMAN FOYr ·you are to ·be conmended for that. 

MR. KIM-1ELMANt All-right, thank you. But· how they will be 

handled at that time, I can not speculate. l can not indicate to you 

what our strategy will be. That is not really proper. 

. ASSEMBLYMAN FOY t I agree with _you ••• I agree with that~ 

MR. COLEe Mr. Foy, if I may. cne of the difficulties with 

discussing legal strategy, or even potential elanents of damage in. a 

fonn like this is, you krlow that not all damages are. ultimately going 

to be recoverable. They may be too indirect,· too speculative. And the· 

problem with trying to define what is and what is not-- I will tell you 

this, that I have been with State government eight years, and I take my 

responsibility seriously. I made a decision -that it was better to 

defer on- the question of damages, for legal, tactical and practical 

reasons. The practical reasons have been discussed. The practical 

reasons are, if you are going to fix the system, you are going to have 

a hard time doing it if you are in the. middle of 'litigation, and you 

are going to have to talk through lawyers. You are just not going toget 

it· fixed. 

· ASSEMBLYMAN FOYe I agree. I· think the practical issue is 

being addressed in the proper fashion. _ I am just concerned about your 

internal efforts to attempt to ascertain from all 56 7 nnmicipali ties 

what it has cost them because of these delays. That is a measurable, 

qu.antifiable number, and we . oUght to have it. Whether or not some 

judge is ultimately going to award it, I don't know; whether or not you 

ultimately decide to bring a lawsuit against them, I don't know, and 

neither do you, at this juncture. .But the fact of the matter is, the 

public deserves those facts, we deserve the figures, and we should have 

it available in our arsenal if_ it is necessary to pursue this matter 

into litigation. I think you will agree with that, won't you? 

MR. COLEe Yes, I will. 

MR. KIM1EI1-1AN t That is correct. And the damages, in that 

sense, are mounting. · And they are not capable of being ascertained in 

a dollar amount, fixed, at the present time, because it constantly 

changes. 
ASSEMBLYMAN MARTINe Mr. Chainnan? Pursuant. to that-­

ASSEMBLYMAN BOCCHINI e l1r. Martin? Che moment, please. 
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Tom, your firm does some municipal prosecuting work? 

ASSEMBLYMAN FOY' Yes. 

ASSEMBLYMAN BOCCHINI' Pat, does your firm do any municipal 

prosecuting work? I am just trying to get a -­

ASSEMBLYMAN SCHUBERt Yes. 

ASSEMBLYMAN BOCCHINI t · --I know our office does. 

And you mentioned that ... - ·But when you brought that up, Tom, I 

could not help but think I have been running into a problem with the 

officers in the town that I represent, or our office represents as a 

municipal prosecutor, with the processing of the transcript, the 

driver's transcript, getting the certified transcript. And, depending 

on the mood of the judge sometimes, it is not a question of the 

overtime but coming back -- if you can· get the postponement, or the 

delay within the process, but if it is not there, and you can not go 

forward, and you . have people -- because the State is not in the 

position to be able to proceed with their case, you have people who in 

some instances who are going to be able to walk when they should be in 

front of that unmicipal court in relation to driving while on the 

revoked list, or driving while they were intoxicated-- Excuse me, while 

they were suspended as an intoxicated driver, ·which creates another 

problem that you can not even tenn in dollars and cents, I believe. 

General? 

Assemblyman Martin? 

ASSEMBLYMAN FOYe Is that a question for the Attorney 

ASSEMBLYMAN BOCCHINI t No, it is a question -­

MR. KIM1EIMAN e I am listening. 

ASSEMBLYMAN BOCCHINI, · --It brings something to mi.nd. 

MR. KIM1EI.MAN e It is an indirect cost, an indirect item of 

damage. It may not be compensable in terms of dollars and cents. We 

just don't know. 

ASSEMBLYMAN BOCCHINI e Oh, . I acknowledge that. All I am 

. suggesting, Mr. Attorney General, as to Mr. Martin and Mr. Foy, that we 

have that collateral problem, that is all. 

MR. KIMMELMAN! What you are talking about is the resulting 

inconvenience to public agencies, and to members of the public. 
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ASSEMBLYMAN FOYt It is more than that. It is more than an 

inconvenience. It is a potential impairment of · our law-enforcing 

capability in every municipal court in the State of New Jersey. People 

who are guilty are going to walk because they have . a right to a speedy , 

trial under our Constitution. '!hat is what Price Waterhouse- is· doing 

by delaying this contract. That. is- What concerns. me, Mr. Attorney 

General. '!he money is one thing; that is important to the taxpayers. 

But what about somebody who was in an accident, and has hurt sanebody, 

and gets off because they can not get their abstract .for six months 

from M:>tor Vehicles? '!hat is the law. enforcement issue; that concerns 

me more than money. And if it is not abstracts, t t is their licenses 

we can not get out. It is a canprehensive system• I have no idea what 

law may cane under that ~brella •. That makes me nervous. 

Kline--

ASSEMBLYMAN BOCCHINI a Mr. Martin. I see Acting Director 

ASSEMBLYMAN MARriN • . Yes, I defer--

ASSEMBLYMAN BOCCHINI' . Would you care to yield to-­

ASSEMBLYMAN MARTIN' Yes, I do. 

ASSEMBLYMAN BOCCHINI, Mr. Kline? . If you could, would you 

please come up to the table? 

MR. KLINEs (speaking from rear) Mr. Bocchini,- I have to rise 

because I understand the Assemblyman's point~ However, we have no 

problem issuing abstracts--

ASSEMBLYMAN FOY 1 You have no problem? You have never talked 

to . a prosecutor. · If it is . not· under this system,· you have a problem 

sanewhere, Mr • Kline. Ibn' t tell me you have no problem. Every 

nn.micipality in this State_ has a problem getting abstracts from your 

depart:ment--

MR. KLINE• Mr. Foy, we process abstracts every night. 

ASSF11BLYHAN BOCCHlNI t Mr. Kline; and Mr. Foy-- If I may have 

your attention? Mr. Martin, I don' t know if' you made the right move by 

congeniality, but notwithstanding that-~ 

. ASSEl1BLYMAN MARTIN t I would like to hear what Mr. Kline has 

to say. 

· ASSD1BLYMAN BOCCHINI' I would like to hear what he has to 

say also. 
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sworn in? 

ASSEMBLYMAN MARTIN t I yield to Mr. Kline. 

ASSEMBLYMAN FOY t No problem. 

ASSEMBLYMAN BOCCHINI t Mr. Kline, if you would not mind being 

MR. Knt1EI.MANe May I ask for the courtesy of having the 

Oommittee finish with my testbnonY.? 

ASSEMBLYMAN FOY e Yes. I think that is important. We can 

bring Mr. Kline. up when it ·is his turn • 

. MR. KLINEt I just wanted to clarify that for the Comnittee, 

that is all. 

ASSEMBLYMAN BOCCHINI' Well,· you are next, so. I know the 

Attorney General has to be out with Col. Pagano. We will call you 

back. 

MR. KLINE e Thank you, Mr. Chainnan. 

ASSEMBLYMAN t1ARTIN! If I may, Mr • Chainnan. Just a couple of 

questions with respect to the damages, here. 

Without getting into specific strategies-- Obviously, one of 

the principles of law is to minimize damages. Under the approach that 

you·have now, in attempting to see that the contract is carried out-­

Ibes that in some way minimize the. damages? 

MR. COLEt Yes. And tmder the approach we have taken, the 

system shoilld be remedied much sooner, nruch more expeditiously, than if 

you have to _start all over again with a new vendor. That is certainly 

part of our thinking from a practical standpoint. It is also part of 

our thinking from a legal standpoint. We have an obligation to 

minimize. 

ASSEMBLYMAN MARTINt And if I tmderstand your testimony; what 

you are-- Correct me if I am wrong. What you are saying at this 

jtmcture is that the specific damages, to the extent that they c01.1ld be 

acctmllated at this point in time, it is really premature to set a 

figure. But the State has reserved any and all rights it has to seek 

those damages against Price Waterhouse as a future time, is that 

correct? 

MR. COLE~ '!hat is correct. And to protect that right, I 

have withheld in excess of $1 million-- I believe it is S1.4 million 
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in dollars -due under the contract, plus agreed-upon change orders 

coming out of the surcharge system. 

ASSEMBLYMAN BOCCHINI t In ·relation to that-- Are _ you 

_ finished, Mr. Martin? 

ASSEMBLYMAN-MARTINe·- Yes. 

MR. COLEt Anti I will not pay over any of those moneys until 

·i am satisfied that· all of the State's interests _have been adequately 

canpensated, and that the system is as we- bargained for. 

· ASSEMBLYMAN BOCCHINlt Ole second. In relation to that, you 

have held 'back a million-four. Is the surcharge paid in full? 

·MR._ COLEe No, it is not. 

ASSEMBLYMAN BOCCHINI t Is the -- OJt of the million-four, is 

part of that surcharge? 

MR. COLEe · It is an acccnmting mechanism. '!he surcharge 

~ystem costs more money than it· was .supposed to. There were 

agreed~upon extras wllich have not been processed. '!he extras came 

._ about.;,.~ 

ASSEMBLYMAN BOCCHINI • Wait one second. It's more than $6.5 

million? 

MR. OOLEs No, no. The entire contract, had it been fully 

per~omed yes , it 'WOuld have been. 

ASSEMBLYMAN BOCCHINI' Well, then _in effect, if the contract 

had been completed, and there was ·not the problem we had today, we 

would be paying more than $6. 5 million? 

MR. COLEt There would have been a request for a supplemental 

waiver to cover agreed-upon extras in the construction of the surcharge 

system. _They. came about, parenthetically, because you may remember· the 

bill was amended several times, and every time the bill was amended, 

· there had to be a reprograming eff~rt. 

ASSEMBLYMAN BOCCHINI t How much 1nore? 

MR~ COLEe I don't know the number. I . think, sanewhere 

between $125,000-$200,000. But I can get the precise nunber for you. 

ASSEMBLYMAN BOCCHINit I would appreciate it. Now, in 

relation to the money that you are holding, the million-four -- What 

represents -- -Is it bro.ken doWn, surcharge, comprehensive? How much --
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Let me retract that a second. Six-point-five million dollars. How 
~ . 

much money was allocated for . the comprehensive portion of this 

contract? 

MR. COLE• I will have to ask for some assistance in giving 

you that number. Can you hold one ·second? 

In general, not to exceed the $6.5 million contract. 

ASSEMBLYMAN BOCCHINie So there was no division as to the 

amounts-- It was a $6.5 million contract, and you just had to do Phase 

I being surcharge, Phase II being comprehensive? 

MR. COLEt There were projections, I believe--

ASSEMBLYMAN BOCCHINI t I read that within the contract as far 

as the dates that certain things were supposed to be done and 

accomplished. 

MR. COLEe I believe there were also some projections as to 

man-hours involved, so I suspeCt the bottom-line answer to your 

question is, it is calculable. 

ASSEMBLYMAN BOCCHINI e Mr. Attorney General. How much is 

still due under the contract? 

MR. COLEs Approximately $1.4 million. 

ASSEMBLYMAN BOCCHINI! So then what you are withholding,· then 

-- They have been paid up to date, and you are withholding, then? What 

you are withholding is the balance that is due to them? !hey have been 

paid five--

MR. COLEs I dispute whether it is due them, because I do not 

have my system, but yes, that is correct. 

ASSEMBLYMAN BOCCHINI t But they have been paid $5. 1 million 

dollars at this juncture, approximately-- Is that correct? 

MR. COLEe Approximately. 

ASSEMBLYMAN FOYc I have to ask a question. How did you 

conclude to hold the $1.4 million? Simply because that is what was 

left? 

MR. COLEt That is what was left. 

ASSEMBLYMAN FOY t Not because there were 1 .4 million 

transactions in the backlog. You did not charge thern a dollar a 

transaction. 

}ffi. COLE! No, I withheld every nickel that was left. 
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ASSEMBLYMAN FOY • . 'Ihey have already received three dollars 

per backlogged transaction_ for a system that does not work, and we have_ 

got_ $1.4 .million dollars of their money,· left~ And they told you they 

are the kid who broke the window, they ,are going to fix it, and it is 

easier to have the kid who broke- the window fix ·it, right-? 'Ihat is 

.what you said before. ·You feel that you are going to save money by 

having Pr.ice Waterhouse try to \DldO what they have already done wrong. 

MR. OOLE• . And from a legal standpOint, you are aware of_ the 

obligation to offer an opportunity for cure~-

ASSEMBLYMAN FOYt Sure. 

MR. COLEe --and yau are also aware that if you do not, you 

jeopardize your ability to recover the full amotmt of what you expend 

yourself, plus the t~e. 

ASSE1-1BLYMAN FOYe What·will you do if they fail again? 

MR. COLEe If they fail again, the full weight of our office 

- will be arOtmd their neck. And I will tell you this, Mr. Assemb_lyman, 

I do not think Price Waterhouse can afford·to fail again. Given the 

amotmt of publicity tha.t this has engendered, ~eir reputation is on 

the line; and I expect that that is not a bad thing to have on our 

side~ 

ASSEMBLYMAN FOYt I agree with you, but I do not really care 

what they can afford, I care what the taxpayers of this State can 

afford. And frankly, I-- don't know if · we can afford this type of 

activity in the future, and that ~s one of the reasons this Comnittee 

is meeting_, to review the facts in this case because we may need 

legislation regarding bid waivers. That concerns me, because we seem 

to have gotten ourselves . iri trouble twice now in one. Department. I 

don't want to see it happen again; I am sure you don't, either. 

MR. COLEe That is certainly an appropriate legislative 

inquiry. 

ASSEMBLYMAN BOCCHINie _Mr. Cole, we have paid $5.1 million 

dollars for less than half of the package. Now, if you analyze the 

comprehensive, and compare it to the_ surcharge program, it appears that 

the comprehensive has . a. great deal more to do with it than the 

surcharge program does. It appears that it covers a great number of 
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. areas -- more transactions, more usage, etc. -- and we have paid $5.1 

million dollars and we have a system that doesn't work, the part of the 

system that is the most integral part of the system, is that correct? 

MR. COLEt In my judgment, yes. 

I should say, Mr. Bocchini, that the reason the money has 

been paid is that there are milestone dates as tasks are completed. 

lhe moneys for bills, the moneys were due and owing. It was not until 

the system became fully operational that the problems became apparent. 

In other words, it is one of those i tens where each individual segment 

looks fine in isolation; it is when you put the whole ·package 

together. So perhaps there is a lesson there, that · in the future 

contracts should be structured with greater "retainageo" But we have 

withheld whatever money was left in this contract to protect the 

State's rights. 

ASSEMBL~ BOCCHINie All right. Frank-- Mr. Pelly? 

ASSEMBLYMAN PEU.Y t Mr o Attorney General, with respect to 

recovery under the damages of the contract-- As I read the master plan, 

it anticipated and contemplated a savings of about $11 million dollars 

over a four-year period, to the taxpayers of the State of New Jersey. 

Are you considering that as part of the damages? 

MR. KIMMElMAN• That will be considered. I can not tell you 

whether it will be an element of damages or not. That is an item that 

will be taken into accOl.mt. 

ASSEMBLYMAN PEILYt I would hope so. 

ASSEMBLYMAN BOCCHINI t Mr. Attorney General, did you have any 

contacts with Price Waterhouse officials prior to the awarding of the 

January, 1983 contract-- the S700, 000 contract? 

MR.. Klt-t1EI.l1AN' No. 

ASSEMBLYMAN BOCCHINI e Did you have any contacts with Price 

Waterhouse officials prior to the awarding of the November 9th, 1983 

contract? 

MR. 0 Klt-t1EI.l1AN ! . No • 

ASSEMBL~ BOCCHINlt You had no discussions regarding the 

contents of the contract with any of their representatives? 

MR. KIMMElMAN~ That is correct. 
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ASSEMBLYMAN FOY 1 · If I may · ask a question. You indicated 

that really, the three people principally responsible for the contract 

negotiations in order from, I guess, the latNest rank to the highest 

rank were Deputy Attorney .General Adams, First Assistant Attorney 
... 

. General Cole, and former First Assistant Greelish. I~ that correct? 

MR. COLE' . Well, not accurate. At that time--

ASSEMBLYMAN FOY1 Yau ·· see, we want· to knoW who negotiated 

this contract. That is our problem. We know yo\1 did not, and we know 

· you had a· role at the top in t·erms of having responsibilities as a 

Department head. We want to _know who· it .was who sat down and put 

together the terms.of this contract. 

MR. KIM1EIMANt All right. I wuld surmise -- and you will 

get the accurate information -- that Director Sriedeker was involved; 

Assistant or Deputy Director, at the time, Bob Kline was involved; my 

Deputy Attorney General, Maureen Adams, was involved; Michael Cole, who 

was then and is now head of the Division of law-- and Michael Cole then 

reported to First Assistant Tom Greelish, but Tom Greelish did not take 

part in·the negotiations. 

ASSEMBLYMAN FOY 1 I don' t want to subpoena the U.S. Attorney, 

I'll tell you that. 

ASSEMBLYMAN BOCCHINI t How about . the Governor's CO\msel? 

MR. KI~e I don't believe so. Not to my knowledge. 

ASSEMBLYMAN BOCCHINI e Attorney General, ·do you approve of 

awarding contracts without bid or at least some .type of competition? 

MR. KIM1EI..MAN r It depends upon the cirCumstances. The State 

law promulgated by the Legislature provides many circumstances under 

which contracts can be awarded without. public bid. One of them, one 

instance is where professional services are involved. 

ASSEMBLYMAN BOCCHINI t Let's talk about-~ 

MR. KI~i --are involved. Another one is where you·· 

have a · time exigency, which . will not penni t the promulgation of 

specifications, where there is some urgency and then a contract may be 

awarded. 

ASSEMBLYMAN BOCCHINI e 1 understand that. 
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MR. KIMMElMAN • 1here are very stringent procedures to be 

followed to go the route of a bid waiver, and they were followed in 

this case. 

ASSEMBLYMAN BOCCHINI t \tbuld you agree they were also 

followed in the original $88,000 contract that . Price Waterhouse 

entered into with the IMV at the time Joan Wi$kowski was the Director? 

MR. KIMMElMAN• Let me answer your question this way. There 

was no fonnal public · bidding when Price Waterhouse was originally 

retained under the last few months of the last Administration, when 

Joan Wiskowski was Director. '!hey invited-- they, meaning the 

officials of the Division of Motor Vehicles at that time -- proposals 

from seven of the top eight accounting finns, and they received 

proposals. Price Waterhouse was not the low bidder,· they were the 

second lowest bidder; yet those in charge at that time selected Price 

Waterhouse, as ·the second lowest bidder. And by reason of its 

selection and ~rk, Price Waterhouse is the firm which became 

intimately familiar with the Division of Motor Vehicles, with its 

mechanics , and with what it needed. 

ASSEMBLYMAN BOCCHINlt Intimately familiar, indeed. I would 

indicate to you, Mr. Attorney General, that while there were seven 

people who were invited, the question -- and maybe you did not 

mderstand my question -- in relation to bid waiver contracts in the 

State of New Jerseye Should there be some type of invitations, some 

kind of competition, in professional areas and areas such as the 

problem we have today, in the Division of Motor Vehicles? 

MR. KI~~ I can not answer that question categorically, 

but we have a policy, in the--

ASSEMBLYMAN BOCCHINI e Excuse me. You do not have to answer 

categorically. In relation to this particular project. 

MR. KI~e In relation to this particular project, I 

have to indicate to you that the bid· waiver process was the proper 

route to go. 

ASSEMBLYMAN BOCCHINI 1 'Ihe bid waiver process was the proper 

route to go..;-

MR. KlM1EI11ANe Yes-­

ASSEMBLYMAN BOCCHINI' However--
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MR. KIM1Ell1AN r --considering the facts and circumstances, 

which were presented at the time • 

. ASSEMBLYMAN BOOCHINle I~ it your opinion that no one else 

should have been brought in after the initial $88 ,000 contract~ when 

the design implementation study was put together, to ask an opinion· as 

to what they thought of the Price WaterhOuse original study? 

MR. Knt1ELMAN, That was not what happened, obviously, 

because the--

ASSEMBLYMAN BOCCHINI e That is exactly what happened. 

MR. KIM1EI.MANe Noo You said, "Should saneone else have been 

brought in?" I don't lmow whether that happened, because I did not 

conduct the. negotiatl.ons or handle what was necessary for the-- to 

implement -the master plan provided fo~ the .. Division of Motor Vehicles. 

:ASSEMBLYMAN BOCCHINI • You- are telling me -- You did not lmow 

what happened then; you know what happened now. You read about it 

every day in the newspaper. You know what happened, you know that 

Price Waterhouse had · a . contract, and you lmow Price Waterhouse 

went right down the line to the $700,000 and the S6.5 million 
. . . 

contract. · My question to you very simply is, based on what we know at 

this juncture, do you think your Departtnent -- -do you think the 

Division of Motor Vehicles, do you think the State of New Jersey -­

acted prudently and -sensibly by not seeking other people to give 

opinions as to whether or not the. Price· Waterhouse report was the 

proper way to proceed? 

MR. KIM1Ell1ANt Under the circunstances which were apparent 

to us at the time, the Division of MOtor Vehicles acted properly. 

ASSEMBLYMAN FOYe Could I follow up on that? 

Notwithstanding what happened in the past, in this mess we find 

ourselves in now-- As a result of circunstances that have arisen, have 

you as Attorney General . issued any opinion or a Department order. 

regardj.n.g future practices as of this_ date? 

MR. KIM1EIMAN! We have not issued any fonnal opinion· or 

departmental order, but I was indicating to you, in response to one 

question earlier, that we have a general policy in our Department that 

where professional services or technical services are required, the 
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preferable course generally is to seek bidding on an informal basis, to 

invite bids. Sometimes you can not follow that procedure, as it could 

not be followed in this case. But generally, that is our policy, and 

Mr. Cole can amplify it. 

ASSEMBLYMAN FOY e Have you made any recaonendations to the 

Governor's office in a report that Cary Edwards requested of you, 

regarding bid waivers or bid processes for your client, basically, the 

rest of the State of New Jersey? 

MR. K!M1EI.}1AN' No. The reconmendations were no~ made, they 

were not requested. It was just a factl.Jal, brief presentation. 

ASSEMBLYMAN FOYe They did not ask for any recomnendation for 

proceeding in the future, to avoid this problem again? 

· MR. KI~' That is a matter which would not be 

appropriate for me to comment on at this time. 

ASSEMBLYMAN FOY • Fine. Thank you, Mr. Attorney General. 

ASSEMBLYMAN BOCCHINI t Mr. Pelly o 

ASSEMBLYMAN PEILY t Thanks, Mr. Chairman. Along those very 

similar lines, during the process wherein negotiations occurred, the 

bid waiver was signed, the agreements were signed, etc. did you have 

any indication that Price Waterhouse, prior to the New Jersey· 

experience, had, in fact, no experience with the implanentation of a 

canputer system in any other state in these United States? 

MR. KIMMEI..MANe I wasn't part of the negotiations, and I 

wasn't part of whatever inquiry was made. into t~e backgrotmd of Price 

Waterhouse. I knew the name of the canpany by reputation. 

ASSEMBLYHAN PEU..Y, furing the contract signing, · did you. ask 

anyone whether or not Price Waterhouse had any experience? Did that--

MR. KI~' That· wasn't a consideration at the time the 

contract was presented to me for signing after it was completely 

negotiated. As a matter of fact, Price Waterhouse had been on the job 

perfonning even prior to the time the formal contract was signed in 

November of 1983 o 

ASSEMBLYMAN PEILYs To your knowledge, did anyone in your 

Department have any knowledge of Price Waterhouse's inexperience in 

that area, or even ask the question? 
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MR. Kn+1EI.MANt Saneone else would· have to answer that 

because l don't have personal knowledge concerning that factor. 

MR. COLEt Mr. Pelly, I have seen the docunients, with respect 

·tO this contract, and when Price Waterhouse presented its proposal on 

July 12, 1983, they included a section that ·dealt with the experiential 

factor. '!his listed ~ pages of· client agencies. I don't know where 

the lnfonnation comes. that they have no prior experience· with 

computers. 

ASSrl1BL~ BOCCHINie What page are you referring to, Mr. 

Cble? 

ASSEMBLYMAN PEILYe It came fran Price Waterhouse during last 

week's testimony, Mr. Cble. 

MR. COLEt They testified th~y had no prior experience with 

computers? 

ASSEMBLYMAN PEILYt They had not installed any--

ASSEMBLYMAN BOCCHINI t That· is correct. That was made quite 

clear in the record last week, I believe, that Price Waterhouse never-­

ASSEMBLYMAN PEILYt Any computer system for any Department of 

~tor Vehicles in any state. 

MR. COLEt I'm sorry-- M:>tor Vehicles • 

. ASSEMBLYHAN PEILYs Yes. 

MR. COLE' I don't know whether they had any prior-- I have 

no reason to challenge that. statement, but you· phrased your question in 

terms of computer experience, ~d I believe they had a great deal of 

experience in designing computer · systems, including the United States 

Post Otfice. 

ASSEMBLYMAN PEU..Y' I apologize for that. Let me rephrase 

the question. Did ·anyone in your office throughout the course of 

events check to see if. Price Waterhouse, in fact,· had any experience, 

prior to the New Jersey experience, with a computer system in any 

Department of Motor Vehicles in any state in this country? 

MR. COLEt I have to defer to .either Mr. Kline or others on 

that. I did not personally check, and normally a Deputy Attorney 

General YK>uld not do th~t type of check. '!heir review is from a legal 

standpoint. 
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ASSEMBLYMAN PEU.Ye Do you have any knowledge of anyone 

having checked into that? 

MR. COLE' I can ask. 

ASSE1'1BLYMAN PEI.LY t I' 11 ask-- I cart ask Mr. Kline when he 

comes forward~ I think I did, didn't l? 

MR. COLE I You will defer to Mr. Kline? 

ASSEMBLYMAN BOCCHINI t We' 11 save that for when Mr. Kline 

testifies. 

ASSEMBLYMAN PEU.Y t May I continue along another line? . 

Gentlemen, as I understand it, during the course of events when it was 

recognized that there was a problem with people getting their 

registrations and license renewals, a directive was issued to law 

enforcement agencies that persons having these problems or_ documenting 

defects that in fact they had-- it was recomnended that they not be 

issued tickets. Is that accurate? 

MR. KIMv1E!MAN t 

registration certificates. 

It has nothing to do with licenses, just 

ASSE1-1BLYMAN PEILY • Registrations. It was recomnended that 

they not be issued a ticket. Is that accurate now? 

MR. KIM1EI.MAN ~ 

enforcement authorities. 

Yes. I issued a directive to the law 
( 

ASSEMBLYMAN PEILY' What did that directive say? 

MR. K1M1Ell1ANe I can't recall it verbatim, but-­

ASSEMBL~1AN PEU..Y' Not verbatim, but as you recall. 

MR. KIM1EI.MANe It provided that if the person could not 

produce a current registration certificate if he were stopped, and the 

time frame in which he were stopped was such that he would have had to 

ha.ve a · current certificate, if · the application for the renewal 

certificate was in the process in the Division of Motor Vehicles, and 

he did not have the certificate in his possession, he should not be 

given a ticket. 

ASSEMBLYMAN PEU..Y' If, in fact, a law enforcement officer 

ignored that-- (pause) 

MR. KI~e Directive. 

ASSEl1BLYf'~ PELLY' Directive-- Would a law enforcement 

officer be pennitted to give a tickettmder those terms and conditions? 
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MR. ·KIM1EI.MAN e ·Well, there again you are asking me to 

speculate,·.·· because, since--

ASSEMBLYMAN PEILY·a No, ·ate there any statutes that would 

prohibit a law enforcement officer from giving a ticket under those 

.terms andconditions? 

MR. KI~e I don't know if he would be prohibited, but -

the Attorney General is the law enforcement officer who can issue such 

directives, and they are followed. 

ASSEMBLYMAN PEILY' And you acknowledge that despite that 

directive, a law enforcement .officer could legally give a ticket--

MR •. KIM1EI.MANt In other words, 'in effect, I have asked the 

law enforcement officers to relax certain strict provisions of the 

statute in these specific inst~ces. 

· . ASSEMBLYMAN BOCCHINI a In effect you have asked the law 

enforcement officers to disobey the law. 

MR. KI~t I have answered the question, Mr. Bocchini, 

and not in your words. 

ASSEMBLYMAN BOCCHINI t ~ld you term my terminology 

inaccurate? 

MR. KIM1Ell1ANt I answered the question, Mr. Bocchini. 

ASSEMBLYNAN BOCCHINI t Mr. Attorney Gen,eral, I spoke with 

representatives of the New Jersey State PBA (Policenen' s Benevolent 

Association) ,' as well as ·the. State Chief's of Police Association, in 

relation to a bill that every member of this Comnittee is a sponsor of, 

which would simply allow for an extension for those persons whose 

licenses have not been renewed, and have not·received the process for 

it. and their registrations have not been renewed. It was their 

feeling, based on two pointsa <.be, that they prefer to operate under 

statutory . authority for a person whose license has expired, and not to 

issue that stmnons, and in addition the PBA was more concerned with 

~orne possible liability that they may have as a result of not issuing 

sUIIDOnses to people who are driving with licenses or registrations that 

have expired. 

IX> you have any feeling in relation to their feelings? 

MR. KIMHEI.MAN, They haven't indicated such problems to me. 
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ASSEMBLYMAN BOCCHINI 1 I have made the representation to you, 

do you question my representation as being an inaccurate one? 

MR. KIM1El.MANe I'm not questioning ·your good faith at all. 

ASSEMBLYMAN BOCCHINI' Then based on my representation, do 

you now have an opinion? 

MR. Klt-t1EI.MAN 1 I haven' t- considered it. 

ASSEMBLYMAN BOCCHINie Would you consider it and adVise me? 

MR. Kll+1ELMANe If it comes to me with a formal request, yes. 

ASSEMBLYMAN BOCCHINI e I'm giving you a formal request at 

this jtmction, Mr. Attorney General. 

MR. Kn+iELMAN 1 May ask for the courtesy of a letter, so that 

I know exactly what I have been called to answer? 

ASSEMBLYMAN BOCCHINie Ckl behalf of the Conmittee, Aggie, 

relating to the bill that we are all cosponsoring-- Also remind me to 

obtain letters from the State PBA for Mr. Kimnelman's own edification. 

ASSEMBLYMAN MARTIN 1 

ASSEMBLYMAN PEI.LY 1 

ASSEMBLYMAN MARTIN' 

Mr. Chairman, if 1 may through you-­

Excuse me, I wanted to continue--

It directly pertains to this. When you 

issued your order, to a certain extent, was that a practical matter in 

the sense that becatise, in court, motor vehicle cases are treated as 

quasi-criminal and require the State to prove somebody guilty beyond 

reasonable doubt? If, in fact, there were some problems having to do 

with massive numbers of registrations, you would be alleviating the 

inconvenience and frustration of motorists by having some of them have 

to appear in response to a sunmons and a complaint-- To go into court, 

and at that point in time it would take some further time to clarify 

the problem. Was that part- of your consideration? 

MR. Kll+1ELMANt Mr. Martin, it wasn't to some extent a-

practical solution to a problem. It was completely a practical matter, 

and it had to be done for the protection of the motoring public, to 

insulate them from an utmecessary -inconvenience which was not of their 

own doing. 

ASSEMBLYMAN MARTIN 1 Just to follow up-- If in fact the 

Corrmittee' s bill -- which I co-sponsored with Chairman Bocchini' s 

bill -- had been in place you would have accepted that as an 

altemati ve and the directive would have been urmecessary? 
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MR. Knt1EI.MAN ,_ 1hat is correct. If a bill or a law is in 

place, I accept it as guiding my conduct. 

ASSEMBLYMAN BOOCHINI e So consequently the-- Well I won't-~ 

·_Never mind.· You are reading it right Pat. 

-- ASSa.1BLYMAN PELLY t Mr. Chariman. 

ASSE1-1BLYMAN BOCCHINI t Yes , Mr. Pelly. -

ASSa.1BLYMAN PEILYe Mr. Attorney General, I have one other 

concern, and that deals with the issue of automobile -insurance, and the 

continuance of automobile insurance for -persons not having a valid, 

current registration, and/or license, as a result of our tmfort:unate 

experience. Do you see any problem as a result of that? 

MR. KIM1EI.MAN 1 We haven' t been informed of any such problem 

at the present time. It is not a factor or a consideration that I 

thought about prior to coming here this morning. It wasn't in the 

letter inviting · me here as one of the areas in which I would be 

questioned-. I \IJOUld be happy to look futo it for you. 

ASSEMBLYMAN PEILY 1 - I appreciate that. I would be 

particularly _ interested in -_ the issue of cancellation - of insurance 

policies. I think it is very germane to this issue, and in light of 

the fact that I- see in Title 17 that there is a section which dea;ls 

with possession of a valid driver's license and registration as a basis 

upon which insurance policies can be canceled, and I telegrammed the 

Insurance Conmissioner a week or so ago and I have not gotten a 

response, and I would hope that this would prompt some quick response 

from some department to address the issue and report back to the public 

as to where they stand if, _number one they get into an accident, and 

number two, if they are confronted with the issue of being canceled out 

by an insurance canpany -who, in fact, may be looking for a reason to 

cancel __ or diminish the number of policies they hold on automobiles in 

the State of New Jersey. So, I--

- MR. KIM1EI11ANt I woUld hope that insurance canpanies 

wouldn't arbitrarily cancel policies for reasons which are beyond the 

control of -the motorist which is what you are talking about. 

ASSEl-1BLYMAN PEILY s Yes, I _ \\iOUld hope that insurance 

companies would be kind, decent, and~- As a matter· of fact I would 
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hope everyone in this world 'WOUld be kind and decent, but tmfortunately 

that is not the case. 

MR. K~e No such' instances_ have come to our attention, 

at least at the present time. I don't ·know about the Insurance 

Coumissioner. She can speak if she is asked. 

ASSEMBLYMAN PELLYt I would ask if you wauld be kind enough 

to pursue that issue. 

MR. KIM1EIMAN e Fine. 

ASSFlvmLYMAN PEILY t Thank you. 

ASSEMBLYMAN BOCCHINI t What would your feeling be if that, in 

fact, did happen, Mr. Attorney General? 

MR. KIM1EI.MANt Well I just said that I \VOuld hope that 

insurance companies would not arbitrarily--

ASSEMBLYMAN BOCCHINI t I know that you said you \VOUld hope 

that they wouldn't. I am asking you if that does happen-

MR. KIM1EI.MAN' Whether we have any right-- We may have a 

right to look into it and to take some action. '!here again, you are 

asking me to speculate in the absence of specific facts. 

ASSEMBLYMAN MARTINe Mr. Chainnan, I have a question. 

ASSEMBLYMAN BOCCHINI t Yes- sir? 

ASSE1-1BLYMAN MARTIN • I have a question. Last week at the 

hearing, there was some reference made by the Divis ion of -t1:>tor 

Vehicles, and I believe Price Waterhouse, to a target date of ·October 7 

in Which there was alluded, as I understood it, that certain remedial 

steps would be taken. Since October 7 is four days from today, are you 

aware of any facts ·that might clarify Whether there will be. some 

progress on the problem on that date? 

MR. COLEe I assune you are referring to \t.?hat has been 

characterized· as ·a "bridge," which is a method of connecting the new 

data base to the old. 1hat is on target and will be operational. 

I'm--

ASSEMBLYMAN MARI'INt To What extent will that help remedy the 

problem that has existed since this summer? 

MR. COLEr It should alleviate the backlog and will enable us 

to use the old system to enter the data from that 1.4 million 
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transactions that everyeme has. t~lked about. It will then enable us to 

prevent any further backlog from accumulating for more than a two week 
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MR. KIM1EI.MANt 01 page 4, in the first full paragraph, it 

reads as follows r "It is expected that significant improvements in 

system performance. will be achieved by mid-November, and the definitive 

plan implementing all improvements. will have been approved and 

initiated within the next month." I assune Mr. Driscoll was talking 

about December. 

ASSEMBLYMAN BOCCHINie Yes, but approved and initiated. That 

doesn't tell me much other than somebody agrees truit something is going 

to be done and somebody is taking sane type of action to start to do 

something. That ~ertainly does not suggest, to me, Attorney General, · 

that there is an indication of when the job will be completed and we 

will be out of this mess. 

MR. KIM1EI.MAN ~ Mr. Bocchini, I am only reporting to you what · 

he sayso 

MR. COLE' As you may remember, we called on Price Waterhouse 

to give us a complete plan, including timing, within two months, I 

think. That would be November. We are not going to tolerate any 

excessive· time. If it is a function of manpower, we are going to 

insist that they supply the manpower. Our goal· is to get this system 

completed and operational expeditiously. We are not going to adhere to 

Price Waterhouse's schedule, tmless we find that they can't do any 

better than that. 

ASSEMBLYMAN BOCCHINI t Mr. Cole, I will direct this to you. 

Did you have any comection or discussions with your offices as far as 

ai'IS was concerned in reviewing the Price Waterhouse system? 

MR. COLEt Can you give me a time frame? OTIS was--

ASSEMBL~ BOCCHINI' In relation to the comprehensive 

proposal. If you look on page 7 of the contract -- and we talk about 

the comprehensive system -- there are 12 areas dealing with various 

dates of performance o Part of the contract refers to SAC, which is now 

OTIS, working in conjt.mction with the rMV in setting up the system. My 

question to you, very simply, is did your office from time to time 

check with OTIS, or at. that time SAC, as to the progression of the 

system? 

MR. COLEt By my office I--

45 



ASSEMBLYMAN BOCCHINI t When I .say your office 1 mean the 

Attorney General's Office. 

MR. COLEt You don't meml the Division of Law, because we 

would not. be· involved in the implementation. You mean the Office of 

the Attorney General. We received all our reports through the Project 

Chairman, Mr. Kline-- He was designated as the Project Chair on this 

project. 

ASSEMBLYMAN BOCCHINie Mr. Kline was the Project Cllairman. 

MR. COLEe Ye·s. 

ASSFMBLYMAN BOCCHINI • So each . time anything referred to in 

this contract· as having to be. reviewed or approved by the Project 

Chainnan was the responsibility of Mr. Kline. 

MR. COLEt Mr. Kline. Mr. Kline used the expertise available 

to him. 

ASSEMBL~ BOCCHINI 1 Attorney General, have you been 

subpoenaed ·by the SCI in relation to this matter? 

MR. KIM1EU1AN t No. 

ASSEMBL'Yr-1AN BOCCHINI' .Have you been requested to voluntarily 

come in·front of it? 

MR. KIM1EIMAN' No request--

ASSEHBLYMAN PEI.LYe Excuse me. Mr. Chairman, at the last 

·meeting 1 had suggested that we not ask questions along those lines and 

1 want to once again reiterate that while you are indeed the Chainnan 

and I .·respect that, in light of the SCI's investigations we refrain 

from subjects of that matter, as I said I· would. 

ASSEMBLYMAN BOCCHINI • Anybody else have a problem with me 

asking questions? 

ASSEMBLYMAN. SCHUBERt I think Mr. Pelly has made the point 

before and I assume-- Obviously the Attorney General has answered it 

and I don't think it is relevant to the fact-- I didn't think it was 

relevant then and I don't think it is relevant now based on the letters 

that were received. But it is up to the witnesses. 

· ASSEMBL~ MARTIN • · I have ·a · problem for the same reasons I 

said at the outset. I thought that areas of this investigation would 

be redundant. I would concur. 
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ASSEMBLYHAN BOCCHINit . All right, fine. l won't ask the 

question. I don't see the big deal about asking somebody if another 

State or independent agency or COlliDiss ion has asked them to come in 

front of them. lhe sanctity of the SCI may bother some people, but I 

don't necessarily · see it that way. By way of public information I 

certainly don' t think it hurts the public to lmow what. the members of . 

an Administration, elected officials, and so forth, are being asked to 

do in relation to an investigative body within the State Goverrnnent. 

But--
ASSEMBLYMAN SCHUBERt Mr. Chairman, if I might please, let's 

let the record be straight on this. Our position on this matter is, 

very simply, this t · The SCI is looking at the situation. An inquiry 

had been made by this CotiiDittee to them as to whether we should 

participate in the hearing alongside that. They sent u.s a letter back 

the--

ASSEMBLYMAN BOCCHINI e I don' t want to· refer it back to that 

discussion, Pat. 

ASSEMBLYMAN SCHUBERt I appreciate it. What I am saying to 

you is they sent us a letter back saying we should not, and that that 

was disfavored. Now what--

ASSEMBLYMAN PEILY' That they didn't. They did not say that 

we should not--

ASSEMBLYMAN SCHUBERt Yes they did. 

ASSEMBLYMAN BOCCHINI e We can debate that. Gentlemen, we can 

debate that--

ASSEMBLYMAN SCHUBERt What we are saying is that there are 

certain aspects of this, and we're not saying that this Ccmni ttee 

shouldn't look at these things. We're not saying that, and that was 

not our argument. Olr argument was simply that the SCI had asked us 

not to; that they were doing it, and when they issued their 

reccmnendations as I know has been done in the past with SCI 

recOIIJDendations then the Comnittee wuld take a look at it. 

Certainly that is public information, and the public should know it. 

But it should follow the normal procedures as to the way these things 

have been set up. 
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ASSEMBL~ BOCCHINI' Let's get back ·to some other 

questioningin relation to the contracts--

ASSEMBLYMAN SCHifflER• I don't know what we're .fighting 

about. The Attorney General has already indicated that he--

ASSFl-mLYMAN BOCCHINit Mr .• Attorney General, in relation to 

the contracts, in the liquidated damages-clause -~without jeopardizi~ 

your position as to any future·· litigation -~ do you think the· 

enforceability of those sections _ under the non-performance or 

liquidated damages pursuant to the· canprehensive section is something 

that we should be trying to push at this point, or are we better off 

waiting? And if we are better off waiting, why? 

MR. KI:t+1EI..MAN e · Mr. Chairman, for the reasons I expressed 

before, that is a matter that I do not think proper to be discussed in 

public. 

ASSEMBLYMMr BOCCHINit Okay. Are there any other questions 

for the Attorney General? 

ASSF.MBt.YMAN PEILY• With your indulgence, once again, Mr. 

Chairman and Mr. Attorney General, I continue to be concerned with 

respect to the public's problems with the prospect of perhaps being 

ticketed and also their present and future insurance coverage. Not 

only their future, but if ·they should get into an accident today or 

tomorrow and not have a proper, current, valid docunent -- and I know 

my office as well as others is going to be called on it -- what do you 

suggest we tell them? 

MR. KIMMElMAN r · Well, I don' t know in what context that will 

arise. I indicated to you earlier that such a situation has not yet 

arisen or been called to our attention. If there is such a problem, 

·you may certainly feel free to cormnmicate with me· personally, and we 
' . 

will discuss it and decide whether there is a proper course of· action 

for that person to follow. 

ASSEMBLYMAN PEU.Y t So you suggest I tell them that I have 

been given permission by the Attorney General to cali him personally-­

HR. KIMMEI..MANt You have been. 

ASSEMBLYMAN PEILY t 

pennission--

That's right, · I _ have been given 
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MR. K~• Well you have a right-- You·are a member of 

the Legislature, and you have a right to call me and--

ASSEMBL~ PEILY' And you will tell me what to do at that 

point in time. 

MR. KIM1EI.MAN • I. might very well· suggest to you what I think 

an appropriate course of action will be. 'Iben again, I obviously have 

the right to say, "well this is a matter that we really are not ft:"ee to . 

cooment on." I don't know. I would have to see the facts. 

ASSEMBL~ BOCCHINit At this point in time you can really 

give the public no assurances that they have no problems. Is that an 

accurate statement? 

MR. KIM'1EI..MANt We don't know that there is a problem. I 

don' t know that. It hasn' t come up. 

ASSEMBLYMAN PEILY t Well, have I impressed upon you enough 

the fact that. there may potentially be a·problem in the area of tickets 

being issued, no insurance coverage, liability in the event of an 

accident, and lastly the potential of policy cancellations wherein 

-someone in State Government will address that issue, and address it 

. expeditiously? 

HR. KIMMEI11AN t Mr. Pelly, you can speculate, and you have, 

as to all sorts of interesting possibilities. You _are very 

imaginative. I don't know that they have yet occurred, and until that 

happens, I really think it is not appropriate for us to address 

ourselves to an entirely speculative issue. 

ASSEMBLYMAN PEILYt Well, with all due respect, Mr. Attorney 

General, I recognize that to our knowledge they have not as yet 

occurred. But, I would certainly think it would be proper and 

appropriate that we look ·at the situation prior to its occurrence, 

especially in light of the fac~ that I cited to you a portion of the 

statute which deals with the issue of the inability to have a valid 

driver's license and/or registration is a basis for policy 

cancellation. 1 would think that ~uld be incentive enough for someone 

to say, "I'm going to pursue this matter expeditiously, and I am going 

to issue some kind of a position or directive· to the people of the 

State of New Jersey so they need not concern themselves." Or, in fact, 
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they should be concerned about it. I would ,think· that something of 

this natur~ . should occur. 

ASSEMBLYMAN BOCCHINlt Mr. Pelly, if we could move along, the 

only -thing I could tell you -- and I W\lld say the same thing to ·the 

Attorney General ... - if_the bill· this Ccmnittee sponsored collectively 
. . . 

had been _given the em~rgency by Mr •. Hardwick and put through both 

Houses, and had been attended to the last time, you probably woul(hl' t 
. . 

have to ·discuss this at this juncture. 

ASSEl-mLYMAN PEILY i '!hat is fine, Mr. Chairman, except it 

didn't .happen, it's .not going to happen,_ and we ·need to deal with the 

situation as it now occurs. I am trying to do something that--

. ASSEMBLYMAN BOCcHINI t Ask your question, then, I'm sorry. 

MR. KiMMElMAN• Mr. Pelly, look--

ASSEMBLYMAN PEILY• I'm not trying to be imaginative. If you 

think ·I'm far-fetched and imaginative, Mr. Attorney General, I will say 

that I beg to differ with you on that because I really think you need 

to pursue the issue. 

MR. KI:t+1EI.MAN' look, you are insisting on speculating, so 

let' s speculate for just one moment. 

ASSEMBLYMAN PEILYe I'm not speculating. 

MR. KIMMEI11ANt A person's driver's .license expires at the 

end of Cktober. He sends in his money for a renewal license, and it 

gets lost in the mail. lt is processed but it gets lost in the mail. 

He is then stopped by a law enforcement officer the next month, when he 

should have ·November's driver's license. He doesn' t know why he · 

doesn't have it, he mailed in his money, but he doesn't have his 

license. His insurance company finds out about this and says, ''Wait a 

minute, you don't comply with the statute so we're canceling your 

i.ilsurancen. Is. that your question? 

ASSEMBLYMAN PEI.LYt No. My question is not with respect· to-­

MR. KIMMEI11AN' Well that is the way it smmds to me. 

·ASSEMBLYMAN PELLYt My question deals not with one isolated 

instance, but with 1.4 million people who have the potential of being. 

confronted with this. If it were one, I'd recognize it. 

MR. KI~t Well then, .I think the. Chaiman of the 

Cbmmittee gave you the proper response. 
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ASSEMBLYMAN BOCCH!Nlt Any other questions? 

ASSEMBLYMAN PEILY1 'Ihat' s all. 

ASSEMBLYMAN BOCCHINI1 1hank you. ·Attorney General, in view 

of the reported accounts of the contributions by Price Waterhouse, do 

you think the $30,000 in the thirteen month period was any type of an 

impropriety and created a problem in relation to this whole difficulty 

and debacle that we have with the Price .waterhouse people? 

MR. Kllt1EI.MAN • '!hat is not an issue that I care to comnent 

on at this tUme. 

ASSEMBLYMAN BOCCHINI 1 Did you attend the Governor's Ball in 

1984? 

MR. KIM1EI11AN e Yes • 

ASSEMBLYMAN BOCCHINI' Do you renember at which table you 

sat? 

MR. KIMMEI11ANe Yes. 

ASSEMBLYMAN BOCCHINie I'm just curious. Nobody offered to 

give me a ticket to go. Could you tell me where 'you sat or with whom 

you sat? 

MR. KIM1EI.MANt I sat with fonner law partners of mine~ at 

their table, and I disqualified myself from any case which they have 

with the State of New Jersey. I have done that since I took office. 

And I sit at their table. 

ASSEMBLYMAN BOCCHINit Curiosity leads me to ask this. Did . 

you buy a ticket for that? 

MR. Kllt1EI.MAN e That is really none of the concern of this 

Comnittee. 

ASSEMBLYMAN BOCCHINI t I beg to differ with you. I think it 

is a great deal of concern of this Committee. 

MR. Kllt1EI.MAN • My personal contributions--

ASSEMBLYMAN BOCCHINI 1 Do you choose to answer the question? 

MR. Kllt1EI.MANt Mr. Chainnan, my personal contributions to a 

political party are my concern. If I do, in fact, contribute, such 

contributions are reported publicly. 

ASSEMBLYMAN BOCCHINit So you do choose not to respond. 

MR. KIM1EI.MAN t It is not necessary for me to respond. 
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ASSEMBLYMAN BOCCHINI t 1hank . you very much. Are there any 

other questions for the Attorney General? (negative response ·indicated) 

let's take a 5 minute break and then we' 11 see Mr. Kline. 

_(5 Mnm'E JFl:PSC;). 

ASSEMBLYMAN BOCCHINit If we can cane back to order, please~ 

Acting Director Kline. Mr. Kline,_ will you kindly take the oath for 

giving test~ony? 

MR. KLINE a Sure. 

ASSEMBLYMAN BOCCHINlt I:b ·you understand the testimony you 

are giving ·today is being recorded and will be transcribed. The 

·testimony you give will be the truth, the entire truth, so help you 

God? 

MR. KLINEt I do. I would just like to say I appreciate the 

opporttmi ty to come again before the O:mni ttee, and 1 am appearing here 

today in my new capacity as the Ambassador to Seca~us. (laughter) I 

will be happy to answer any questions the Comnittee puts forth. 

ASSEMBLYMAN BOCCHINit 1 have to give you credit, Bob, you 

. have maintained a sense of hunor through the whole thing. You have 

been placed in a tough position, and I congratulate you on still being 

able to smile and deal with the problems that we have to dea~ with on 

this Comnittee. Mr. Kline, in our. last Comnittee hearing, . you 

indicated on page 8 of that transcript-- Do we have a copy of the 

. transcript available for Mr. Kline? (copy of transcript is given to 

Mr. Kline) 

MR. KLINE t Page 8? . I have it. 

ASSEMBLYHAN BOCCHINI t In the middle. of that page, subsequent 

to my question to .yot.i just above that ........ the second time my name is 

there -- I asked you the question, "ls it nonnal for the Division to 

negotiate a $6.5 million contract without any front office input?" And 
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your indication to me was, "The contract itself?" · My response, and 

then you go on to indicate, "As this was the only time we had ever done 

this, there was no input into the contract from the Governor's Office. 

And whether it is. normal or not, in this instance, at least, there was 

no reason for them to be involved in negotiating a legal docunent. I 

. don't think the Governor's Office in any administration gets involved 

in negotiating contracts. That is what the Department of Law and 

Public safety is for, and the Office of Attorney General." Is that 

still an accurate representation? 

MR. KLINE e Yes, that state:nent was accurate then, Mr. 

Chairman, and it is accurate now. I think I know what question you are 

going to ask me, so go ahead, and I'll give you the answer. 

ASSEMBLYMAN BOCCHINI t en the docunent given to us today, 

Which also carries on it an Office of the Governor's news release-- I 

believe you have a copy of it, is that correct? 

MR. KLINE• I have everything but the news release itself. 

They keep you better informed than me. 

ASSEMBLYMAN BOCCHINI t But you have the document, right-- the 

Price Waterhouse contract for implementation of surcharge legislation-­

MR. KLINE t That is correc.t. I have that in front of me. 

ASSEMBLYMAN BOCCHINI t From Mr. Cole to Carey Edwards, 

Counsel to the Governor. Is that correct? 

MR. KLINEe '!hat is correct. I have that in ·front of me. It 

is dated October 2, 1985. 

ASSEMBLYMAN BOCCHINI t On pages 7 and 8 of the document, they 

make reference to discussions as far as the reconmendation by Mr. 

Snedeker, to Mr. Mer in, who was then Deputy Chief Counsel, in relation 

to the Price Waterhouse contract and the waiver. 

ASSEMBLYMAN SCHUBERt Mr. Chainnan, just for clarification, 

are we talking about the release now, or the accompanying docunent? 

ASSEMBLYMAN BOCCHINI • The accompanying document, Mr. 

Schuber, dated October 2, 1985, page 7.. en page 8, it indicates 

following the transmission of the June 7, 1983 memorandum to Deputy 

Chief Merih, further meetings were held between the Department 

personnel and the Governor's Office, concerning Mr. Snedeker's 
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proposal. It then goes on to indicate that according to documents that 

were reviewed by, 1 presune, Mr. ·Cble, there was a meeting on June 28, 
' . 

1983, concerning a. proposed contract with Price Waterhouse and the 

utilization of the bid waiver. The pat:'ticipants at the meeting were · 

Greg Stevens, Chief. of· Staff~ -Kenrietti Merin, Deputy··- Chief· Counsel to 

.- the Governor,· Attorney General Ki.nmelman, Tom Greelish, who was then 

First Assistarit Attorney General, Clifford Snedeker, and yourself. The 
. . . . . . . . . . . 

meeting was memorialized from a memorandun from the- Attorney General to 

Director. Snedeker, to ·Chief of Staff, Mr o Stevens, and apparently as a 

consequence of the meeting, a memorandum was also sent to the Governor 

-.on the 29th advising him· of the Price Waterhouse proposal and its 

advantages, as well as the fact that a waiver of advertising would be 

nece$sary. 

Now, according to what I read there, it_appears that there is 

·a discussion concerning a contract with Price Waterhouse, and . the 

implementation of it. • Is that correct? 

MR. KLINEe No,· that is incorrect, Mr. Chainnan. 'Ihere is 

no inconsistency from what is ~fore you in the memo from Mr o Cole to 

Mr. Edwards on October 2nd, and to what I ~estified to before this 

Cormiittee. '!be question put to me, I think by you last time, was, "Did 

the Governor' s Office have input into - the contract?" '!hey had not 

input into the contract or those negotiations. What they did have 

input into-was the bid waiver process, which is a normal process that 

goes through the bureaucracy, whether it's. this bid waiver or any other 

bid waiver. If you had asked me the question, Mr. Chainnan, I would 

have answered it, but we're talking about the contract and the contract 

solely o I don' t see any inconsistency, whatsoever o 

However, there were discussions -- at the very least -- as to 

how the contract was going to be handled. 

MR. KLINEe That is not what the docunent you have ·before 

you, dated October 2nd, states what occurred. The discussions 

concerned a bid waiver, and the bid waiver process -- I would be happy 

to. discuss it with you -- _ is a very extensive one. '!here were 

discussions held with individuals in the Department, Systems and 

Cormrunication, which is the computer people, the Di vi son of Law, and in · 
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the Department of The Treasury, you have the Division of 

TelecOIIIllUI'licatons and· Data Processing; .you have the Purchase B\rreau, 

and you have the ·Treasurer himself. 'nlese are all legal processes that 

have to be complied with before a bid waiver can be· awarded. All these 

steps were taken. All the·discussions were held. All the questions 

were answered. All the signoffs, which I mentioned, were executed, and 

the discussion in the Governor's office, and with the people on his 

staff, was strictly as to the bid waiver itself. 

After all thOse. processes were done and were to the point 

where they were going to be culminated. 

ASSEMBLYMAN BOCCHINI e According to the memorandum, it says 

there was a discussion of a proposed contract the utilization of a bid 

waiver. 

MR. KLINEt I think, obviously, a point probably ~ld have 

been made that there would be contract subsequent to the bid waiver. 

ASSEMBL~ BOCCHINI e So, if--

MR. KLINEt Excuse me, if I may answer, Mr. Chairman. 

ASSEMBLYMAN BOCCHINI e Please. 

MR. KLINE e As far at the question of input into the contract 

is concerned, or the terms of the contract, those were not discussed. 

What was discussed was that obviously there would be a contract 

afterward; nothing more than that. 

ASSEMBLYMAN BOCCHINie How long was the meeting? 

MR. KLINE, I ~uld say it was probably a meeting of about 

one-half hour, or 45 minutes -- to the best of my recollection; it was 

quite a While ago. It was an informational meeting. 

ASSEMBLYMAN BOCCHINie There is an indication on Page 9 that 

the meeting is memorialized in a memorandum from Attorney General 

}{imnelman and Mr. Snedeker to Chief of Staff Stevens, dated Jm1e 29, 

1983. 
MR. KLINE• That's correct. The meeting was memorialized by 

then Director Snedeker and Attorney General Kinmelman, to ·Mr. Stevens. 

ASSEMBLYMAN BQCCHINI s Would you make available-- I don' t 

know if we received that in the package we got this morning, but if you 

~uld check with the Attorney General's office, if it is not with what 

we have received this morning, ~uld you--

-f.· (If 
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MR. KLINE• I don't know ~t-you are referring to. In other 

words, I didn'ta-

ASSFMBLYMAN BOCCHINie What I would like is a copy of the 

me:norandum from the Attorney Gerieral and Mr. Snedeker to Chief of. Staff 

Stevens, dated Jux:te 29, 1983~ 

MR. KLINEt '!hat's not in the attach:Derit you have? 

ASSEMBLYMAN BOCCHINit No, · it is not in the attachment. 

GentlenE!Il, can you check? Yes, sir? 

~ SUlLIVANt My name is Eugene Sullivan. 

ASSEMBLYMAN_ BOOCHINit Step forward, please. 

MR. SULLIVANt My name is FJ]gene Sullivan. 

ASSEMBLYMAN BOCCHINI' Please cane up . to the mike, Mr. 

Sullivan. Your name again fo~ the record, please? 

MR. SULLIVANt Eugene Sullivan, Assistant Attomey General, 

Division of law. 

'!he docunent ·you requested should be in the package which 

accompanied the memorandum. 

MR. KLINEe Yes, I have it. 

ASSEMBLY}~ BOCCHIN!t Will everyone check his package? 

MR. KLINE t I have it in my package, Mr. Chainnan. 

MR. SUlLIVANs Here it is. They just didn't put it together 

right. It is approximately halfway through the package. You know, 

there are a lot of docunents there, so--

ASSEMBLYMAN SCHUBERa 

middle of this. 

There is some documentation in the 

MR. KLINEe I~' s Kinmelmari, Snedeker, June 29, 1983. 

ASSEt-ffiLYMAN SCHUBERt Yes,· it has been subnitted; I have it 

in my package •. It's dated July 14, 1983? 

MR. KLINEt June 29, 1983. 

MR. SUI.l..IVANt With one exception that I can think of, every 

docunent referred to in the memorandun should be attached. 

ASSEMBLYMAN SCHUBERt Ch, June 29; it's in our packages, 

about a third of the way through the docunents. 

MR. KLINE, It's · on Office of . the Attorney General 

stationery. 

ASSEMBLYHAN SCHUBER, It's dated JUne 29, 1983. 
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MR. KLINE• '!bat is correct. 

ASSEMBLYMAN BOCCHINI t Bear with me for a second, Mr. Kline. 

I would like to read this. 

MR. KLINEt Sure. I think the memo basically puts forth in 

wt'iting what I have already stated. 

ASSEMBLYMAN BOCCHINit I think it is apparent that each of 

us, depending on our interest in the topic and our desire to ascertain 

what is going on, has a lot of hanework to do with the package that was 

given to us today, at least as far as the June 29 memo to- Greg Stevens 

from the Attorney Genera~ and Director Snedeker is concerned~ Were you 

privy to any of the· information contained in this memo prior to it 

going out, Mr. Kline? 

MR. KLINE• Certainly; I attended the meeting, as related in 

the October 2, 1985 memo from Cole to Cary Edwards. 

ASSEMBLYMAN BOCCHINI t en first blush, if I may-- I am 

sanewhat troubled when I read the last sentence on the first page. It 

sayse "In the event of inquiries fran vendors, we think the 

Administration will be in a better position if we proceed with a waiver 

of advertisement, rather than utilizing an inadequate, infonna~ bidding 

process~" So,· it was pretty much decided at that point in time that 

you didn't want to inquire from anyone else. Is that correct? 

MR. KLINEt I think the context you are taking that out of, 

and the subject of the meeting, was how best to accomplish the 

legislation passed by this Legislature -- ~lementation of the 

surcharge. 

ASSEMBLYMAN BOCCHINI t I see nothing in the letter that makes 

reference to any type of legislation or how best to accanplish it. 

MR. KLINEt . The subject of the memo, Mr. Chairman, says very 

clearly, "Waiver of Advertisement to Retain Consultants to Design a 

Comprehensive System for the New Jersey Merit Rating Plan Surcharge 

System and Implementation Division of Motor Vehicles Long-Range Master · 

Plan." That is the whole subject of that meeting and the memo, and how 

best to accomplish that. That was decided through a bid waiver, which 

is a normal State process. 

ASSENBLYHAN BOCCHINI t According to the previous document-­

MR. KLINEt Which previous document? 
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ASSEMBLYMAN BOCCHINI • In Mr. Cole' s letter, or summary to 

Cary Edwards, he· simply talks about a proposed contract with. Price 

Waterhouse and utilization of the bid waiver procedure. I guess I am 
to assune from that that the intent was because of legislation. 

MR. KLINEe '!hat is correct. As you are aware, Mr. Chairman, 

if you go back to the Spring of 1983, the Division of M:>tor Vehicles 
. . . . - . . -

was severely criticized by the -then Speaker _ of the Assembly for not 

having instituted the surcharge system. It was in an effort to canply 

with the legislative request and to kind of quiet those criticisms to 

act -as expeditiously as possible, and that· is why we chose this route. 

ASSEMBLYMAN BOCCHINit ()'l the next page, I am also, at first 

blush, perplexed because there is a statement in the first sentence 

that according to> the Division .of Purchase and Property, speaking about 

the June 29, 1983 memoc · "There are preeedents in other State 

departments for continuing a consultant without infonnal . or formal, 

althotigh none of these projects are of the same scale of the 1M! master 

plan." 

MR~ KLINEt- lrbuld you like me to explain that? 

ASSEl1BLYMAN BOCCHINI t Please. 

MR. KLINEt Sure. The Governor's office, rightly so, likes 

to ·question these things. I mean, since the Governor's office is in 

charge of State government, they do not arbitrarily just go and act at 

·the instruction or dictate· of a particular department or division. 

·They try to scrutinize, question, analyze, and_ investigate these.types· 

of matters, particularly when you have a large type of comprehensive 

computerization project such as this,· to see if what the 

departJnent/division is recomnending is the right thing to do. 

So, _it is very natural that this type of statement \VO'Uld be 

· made • in answer to questions posed by the Administration and the 

Governor's office, who try to ensure that the best way of doing this 

type of project is handled. I think it is very, very smart on the part 

of the Governor's office to question this type of ·thing and to ask 

detailed questions and to get answers. 

ASSEl1BLYMAN BOCCHINI 1 IX> you still think it was· smart of 

them to continue to allow you to operate and enter into that contract 
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after they were told that nothing of this size or scale had ever 

previously been taken on by any particular department? I guess it is a 

·matter of the way you perceive the statement. To me, I perceive it as 

a statement of, "Hey, we have never done anything of this size. You 

know, it's a red herring; it's a red light." 

MR. KLINE • There are a lot of things that we have never done 

before in State government, Mr. Chairman. If I may, this process ....... 

this bid waiver process ....... I think has been sanewhat miStmderstood 

through the press and through statements that are made. Again,· this 

process is a lorig extensive process, in that all appropriate State 

agencies require, by statute ........ statutes passed by the Legislature and 

still in .effect and, to my knowledge, those which have not been changed 

by this Legislature-- They require a review by a lot of different 

people who have no real interest in what goes on at the Division of 

M:>tor Vehicles per se. What they have is an interest in making sure 

that these types of awards of contracts -- these waivers -- are done 

properly. 

This was handled in that marmer. All this was, was a review 

by the Governor's office to ensure that those types of procedures would 

be complied with, and they were. You have the waiver document in front 

of you in that package; all the appropriate signoffs from the 

Treasurer' s office, the Attorney General's office, etc. The waiver is. 

not signed by the Director of Motor Vehicles. The waiver is signed by 

a lot of different individuals who are at arm's l~gth from ·this type 

of transaction. It is done according to statute, and that is all this 

was talking about, to ensure that that was the proper way ·to go, that 

it would be done in accordance with statute, and to fulfill the mandate 

we had by the legislature, which was a very short time frame. We had 

less than a year to do it. 

ASSEMBLTI-1AN BOCCHINI t I tmderstand that, Mr. Kline. 

Something that I have never quite understood is why you, or Mr •. 

Snedeker, or someone within DMV from the AG' s office, never came back 

to the Legislature, never went to the Governor, and saidr ''We are 

going to have a problem." You know, if you don't open your mouth and 

you don't infonn someone of it, how on earth do you expect anyone to be 
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able to take. some type. of corrective measure or to be able . to undertake 

and, consider the problem that you ~ld have very well told us was 

going to be forthcoming? 

MR. KLI~e Mr. Chairman, based on your experience in the 
. . 

legislatUre, and based on my experience, ·r think you· are aware that· the 

Executive Departlnent may· often state to the legislature--

ASSEMBLYMAN BOCCHINlt I'm talking in relation to this 

particular•-

MR. KLINE t Why in relation· to this one? I think there were 

statements made at the time the legislation was passed that this ~ld 

be a very big project . to do, and .·that it would require a lot of 

hustling on the part of the Division ·of 1-t:>tor Vehicles. But, you know, 

a legislative mandate is a legislatiye mandate. I think the motivation 

........ and it was a good motivation -- to pass this particular type of 

legislation was there, and basically it is left up to the Executive and 

the departments and the divisions to carry out that mandate. That· is 

what we did, by the book, by the numbers. 

ASSEMBLYMAN BOCCHINI t You didn't carry it out because it is 

not done. 

MR. KLINEt Ch, yes we did. January, 1984, we started 

assessing surcharges. 

ASSEMBLYMAN BOCCHINI 1 But, we are not discussing surcharges 

at this juncture. 

MR. KLINE 1 Well, the purpose-~ 

ASSEMBLYMAN' BOCCHINI t . I think we are really talking about, 

and the problem we have in front of this Comnittee, for the most part, 

is the problem with· the canpre~ensive plan. Am I correct? 

MR. KLINE e Right, but yo\1 were ·addressing this memo; Mr. 

Chairman, and this memo-- You were addressing the aspects of this 

memo, and that is what I was trying to answer. Now, if you want to get 

into the canprehensive system; . I will be more than happy to answer 

those questions. 

ASSEMBLYMAN BOOCHINit The memo deals ~~ if you are talking 

about a bid waiver and a contract-- 'Ihe contract dealt with the 

surcharge system and the comprehensive ·system, am I correct? 
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MR. KLINEt That is. correct, but the initial stage was 

getting the surcharges up so we could assess them. We did that; they 

were assessed, and we fulfilled that particular requirement. 

The problem, as you know, is that historically the Division 

of Motor Vehicles has been a mess. Historically it has been a mess. 

Historically its computer situation was circa 1960. This is not new 

news, but what I am trying to say is, to accanplish the objectives of· 

the legislation, we have to have the totals, and that is what this is 

all about. 

ASSEMBLYMAN BOCCHINI e You, in effect, accomplished~- from 

'What I can gather-- I asked my Conmi ttee members to correct me if I am 

wrong, but hasn't rMV accomplished the implementation of th_e surcharge 

program? I don't think that is an issue. Is that an. iss~e with you, 

Mr. Martin at this juncture? 

ASSEMBLYMAN MARTINe No, but I think, as I understood the 

witness, he was referring to the. fact that the immediate problem they 

were dealing with in this July memo -- or this June memo -- was that 

problem, to get the thing· in line so that they could implement the 

surplus by January 1. 

ASSEMBLYMAN BOCCHINI 1 1 understand that. 

ASSEMBLYMAN- SCHUBERe And I think further, Mr. Chairman, 

there is, if I remember correctly, at the time, and it was a while ago, 

but I think if you look at the records, the Speaker issued a press 

release criticizing Director Snedeker for not having implemented it at 

that time, somewhere in May or June, 1983. In fact, I have a 

St~-Ledger. article in which he was very critical of the DMV for not 

having instituted the surcharge at that time. So, they were under 

direct pressure from the very body that you are indicating they should 

have come back to, when, obviously, that was not what was being said in 

the press at that time. 

ASSEMBLYMAN BOCCHINit But I think maybe you're missing the 

point. '!be point is, Mr. Kline, even though his Division was taking 

the heat, when they took the heat, they performed. They· got the 

surcharge system in place. 

HR. KLINEt All right, and the way we perfonned"!"-
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ASSEMBLYMAN BOCCHINit '!he problem I. have in my mind, Mr. 
. . 

Kline, is, why didn' t ·you have ·enough sense to come hack to someone _.;. 

it didn't have to be the Legislature -- and say, "Hey, we're going to 

get the surcharge system in place, but we are going to have a problem 

With the comprehensive system." 

MR. KLINE' Well, because . the two were inextricably tied 

· together. You're talking . about, you know~-

ASSEMBLYMAN BOCCHINI t How · is . that? Let me ask you 

something, Mr. Kline, how can ·they be inextricably tied together, when 

one of them . had a cOmpletion date in 1984, and the other one is 

supposed to be on line in 1985? 

MR. KLINE • Because ·you're talking about computers, you're 

talking about conmon data bas·es, you're talking about a system for on~ 
Division -- the Division of M:>tor Vehicles· --· and all of these things 

should interact. '!he problem with the Division has historically been 

that we have ·had· separate data bases. Cbe file carmot go to the 

other. It has caused delays; it has caused errors. '!he legislation 

· passed by the Legislature; the intent, by the language in the 

·surcharge-- Twenty percent of the money was dedicated for the 

modernization and computerization of the Division. We were merely 

fulfilling the legislative intent, and we .thank the Legislature for 

that. I mean, the Legislature was very wise to put that in. . So, the 

two are inextricably cormected because it was always the intention of 

the Legislature to use this as a funding mechanism o If you go back to . 

the years before, we could not get the appropriations to do this. 

ASSEMBLYMAN BOCCHINI • Mr. Kline, could you have implemented 

the surcharge system without going into a comprehensive system? 

MR. KLINEt. We could have implemented a surcharge system that 

· would not do the job or be as effective or fulfill the mandate of the 

legislation, if we had just done a jury-rigged, or a quick and dirty 

·surcharge system. '!he surcharge system is somewhat of a quick and 

dirty ·system because a lot of the infonnation that the surcharge relies 

on feeds from the data · base that we do not have today, the data base. 

and the accurate up-to-date information o You can' t assess those 

surcharges, Mr. Chainnan, unless you have accurate, timely infonnation 
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that is- error-free. That is why it is tied together. I mean, there is 

no question about it. 

ASSEMBLYMAN BOCCHINI t Does that mean then that the surcharge 

system is not on line and functioning properly? 

MR. KLINEt No. What it means--

ASSEMBLYMAN BOCCHINit wait a second. From what you said, 

you have to have the comprehensive system in order to feed everything 

into the surcharge system so we c·an accurately and in a timely fashion 

put out the surcharges. Is that correct? 

MR. KLINE• That is correct. 

ASSeMBLYMAN BOOCHINI, And, if you don' t have a system that 

is functioning properly, and by your own testimony I believe you just 

indicated that the surcharge system -- excuse me, the comprE!hensive 

system -- isn't getting the material in fast enough-- We are not 

getting our surcharge information out quickly enough, or on time. Is 

that correct? 

MR. KLINE• Well, what I am suggesting, Mr. Chairman-­

ASSEl1BLYMAN BOCCHINI t Pm I correct in stating that? 

MR. KLINE• Well, you're partially correct, Mr. Chairman. 

ASSEMBLYMAN BOCCHINI e What part is correct? 

MR. KLINEe Well, to say that we are not getting our 

surcharges out on time-- We are getting them out on time in accordance 

with the ·legislation. What I am trying to suggest to you, Mr. 

Chairman, is that the information could be produced faster, and it 

\VQUld be more accurate with the new comprehensive data base we would 

have. That is all I am suggesting, Mr. Chairman. For a 100% system we 
need that -- for a system that is totally accurate. 

ASSEMBLYMAN BOCCHINit Are we sending surcharges out now that 

could possibly be inaccurate? 

MR. KLINE e Not inaccurate, Mr. Chairman. Maybe they are not 

put out as fast as they should be. Maybe some of the violations are 

not updated as quickly as they should be, or received as fast as they 

should be. 

ASSEl1BLYMAN BOCCHINI e That is inaccurate. 

MR. KLINEt No, because when we bill the-­

ASSEMBLYMAN BOCCHINlt It is just not complete. 
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MR. KLINEt It is not complete, all right. So, at ·some point 

in the future we will get to that particular trans.action, and that is 

wrong. We want to have it done right,. and right the first time. · It is 
. . 

more efficient, more inexpensive to do it that ~y •. You know that, and 

. I know that. 

ASSEMBLYMAN BOCCHINit When did you sign off on the surcharge 

system? 

MR. KLINEt lhe surcharge system was signed off, I· believe, 

sanetime in January. Is that correct? (Mr. Kline consults with 

associate, Ms~ Cox, and receives an ansWer) . Ckay, it wasn't signed off· 

in January because the Legislature, in its wisdom, decided to change 

the law. Then we had to do additional types of programing. When were 

we tota~ly finished with that? (consults with associate again) All 

right. Ms. Cox is the Senior Assistant· Director; she is who I am 

speaking to. She infonns me that it ·was roughly April 1. I can get 

that for you, Mr. Chairman, if you want it. 

ASSEMBLYMAN BOCCHINI t Yes, I would like to see that. 

MR. KLINE' . As you are aware, there -were many changes to the 

surcharge legislation subsequent to January;. and every . time you have a· 

change, it requires programing, design changes, and everything else. 

As a reStll t; that costs money. 

ASSEMBLYMAN BOCCHINI • How could we sign off on the SU:t'charge 

system which, by your own admission, is sending out incomplete data? 

MR. KLINE e Well, Mr. Chairman, the company, Price 

Waterhouse, was given a task to perform. It performed that particular 

task. It has not perfonned the last, or the most impo~tant task, which 

is the comprehensive, the overall system. 

ASSEMBLYMAN BOCCHINI • Is it fair to categorize it as the 

most critical portion of the contract? 

MR. KLINE' Cll, I lNQn' t argue with you on that, in the sense 

of the impact it has. I am just as disappointed, as dissatisfied, and 

as armoyed as you are about it. 

ASSEMBLYMAN BOCCHINI 1 Mr. Cole indicated that approximately 

$5.1 million of the $6.5 million package has been paid out. Is that 

correct? 

MR. KLINE' 'Iha t is correct. 
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ASSEMBLYMAN BOOCHINlt He also testified that there are some 

additional charges for the extra work that was not anticipated. 

MR. KLINE• Yes. What he is referring to there again is what 

is known as "enhancements." These would be things such as-­

ASSEMBLYMAN BOCCHINit 'nlat' s a good word. 

MR. KLINE• Well, that is what the fancy consultants call it 

-- enhancements. It is a euphemism for extra charges. What it results 

from, though, are the changes in legislation, changes made by the 

Legislature, because samet~es the Legislature changes its mind. As a 

result, we have to enact those changes, and that requires more money. 

When you sit down for a bid waiver, or for ·a contract, you have certain 

types of goals in :mind. However, anyone that would enter into such a 

contract would make provisions for changes -- enhancements -- and that 

was done in this particular contract. 

_ I am sure that you, ~1r. Bocchini, as an attorney representing 

your client, would not just ·give out a fixed contract; you would ensure 

the fact that if, in fact, there were changes beyond the control of 

your client, he would be compensated for that, because you are a good 

attorney. 

ASSEMBLYMAN BOCCHINI e I'm sitting here saying I wish 1 was 

the guy who negotiated the $6.5 million contract for Price Waterhouse, 

because whoever he was, he certainly was a good attorney. It appears 

at this juncture that they got $5.1 million of our money, and we don't 

have, on a proportionate bas is , the same amount of wrk they should 

have put into this project. 

· MR. KLINE• I think it is incorrect to categorize it that 

way, Mr. Chainnan. I am not here to defend Price Waterhouse, because I 

am not a defender of Price Waterhouse. '!bat is not my function. What 

I here to do is to give accurate facts to you and to the public. 

ASSEMBLYMAN BOCCHINit In relation to the enhancements, how 

much, by way of enhancements, did we enhance Price Waterhouse? 

right. 

MR. KLINE t Chris? I just want to make sure my figures are 

ASSEMBLYMAN BOCCHINie Take your time, Mr. Kline, please. 

(At which t~e witness consults with Chris Cox) 

MR. KLINEe All right, $686,000. 
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ASSEMBLYMAN BOCCHINI t Six . hundred and eighty~siJc thousand, 

on top of the $6.5 million, correct? 

ASSEMBLYMAN BOCCHINI t That's correct. 

ASSEMBLYMAN BOCCHINit. So now we are at $7,186,000, ·.as 

opposed to $6oS million. ·.Were those ·enhancements paid?-· 

MR. KLINE• · Agam, the way we bill~­

ASSE11BLYMAN BOCCHINI t Let me ask that--

MR. KLINE' Sane of those · enhancanents were paid--

ASSEMBLYMAN BOCCHINI t MaYbe I can circunvent . that. Mr. 

Cole indicates that approximately $1,400,000 has not been paid out. 

MR. KLINEt Right. 

ASSEMBLYMAN BOCCHINI e Has everything else, including the 

$686,000 in enhancements been paid out? 

MR. KLINE' Some of the enhancanents have not been paid out. 

You know,· ·the whole think is mixed together, insofar as my 

understanding of. the billing is concerned. 

Some of the $1.4 million may· be for the enhancements. If you 

want, Mr. Chainnan; I can provide you with those figures. 

ASSEMBLYMAN BOCCHINie Yes, .please. 

MR. KLINE e Cl<ay. No problem. • 

ASSEMBLYMAN BOCCHINit Now, in relation to the-- You know, I 

don't want to go back to the surcharge anymore, other than to say that 

it was put in place on or about the.late winter, early spring of 1984, 
correct? 

of '84. 

MR. KLINEt The surcharge system went into effect in January 

ASSEMBLYMAN BQCCHINI t January of '84? 

MR. KLINEt '!hat's .correct. 

ASSEMBLYMAN BOCCHINit In July of '85 the comprehensive was 

supposed to be in place, is that correct? 

MR. KLINEe ·'!bat is correct. 

ASSEMBLYHAN BOCCHINI t And it is not. So, we have a year and 

a half-~ 
MR. KLINEt We have the system in effect; it is just not the 

system we want. IX>n' t get the impression there is nothing there. 

There is a lot there; it just doesn't work efficiently. 
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ASSEMBLYMAN BOCCHINI 1 Right. It is just like having a car 

without a motor, I guess. 

MR. KLINE• It has a car with a motor that does· al:x>ut 

10 miles an hour, instead of what it should go. 

ASSEMBLYMAN Bocx::HINI • Right. Ckl page seven of the contract, 

in relation to the. comprehensive system, mder A, "nte design and 

implementation of the canprehensive system shall proceed in phases 

specified in the consultant's July 12, 1983 proposal, as supplemented 

in letters to the State fran the consultant, dated July 21, 1983, and 

July 28, 1983, with each phase being canpleted and accepted by the 

State, according to the following schedu~e." 

First of all, do we have, in relation to what was given to us 

by the A.G. this morning, the documents referred to in that first 

paragraph? Would you happen to know? Mr. Sullivan? 

MR. SUlLIVANs I'm sorry," I didn't hear you. 

ASSEMBLYMAN BOCCHINI t Could you join us again just for a 

moment? In looking at the contract, on page seven, the information 

referred to in that paragraph, mder the canprehensive portion of the--

MR. KLINEe I think you have .those documents. I think they 

were provided to you by Price Waterhouse, because it is the project 

plan, the requirements definition, the conceptual systems design -- it 

. is a lot of lengthy books. 

MR. SUlLIVAN e If memory serves me correctly from my legal. 

review of this matter, the requirements definition study is a large, 

loose-leaf notebook, two to three inches thick. 

ASSEMBLYMAN BOCCH!Nit All right. What color? 

MR. SUlLIVANt I forgot the color. 

. ASSEMBLYMAN BOCCHINI' We can ascertain whether or not we 

have it. Is that--

MR. KLINE e That is . the proposal. 

ASSEMBLYMAN BOCCHINI t Okay. 

MR. SUILIVANt It has not been furnished. The next docunent, 

the conceptual system design document, is also a large loose-leaf 

notebook about two inches thick. They has not been furnished. 

ASSEMBLYMAN BOCCHINit Mr. Kline, when you look at the 

schedule -- you are the project manager, correct? 
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-MR. KLINEt Yes. 

ASSEMBLYMAN BOCCHINit Was .that schedule met? 
. . 

. . 

MR. KLINE, 'lbat schedule was met, and there . were certain 

areas that were signed off on, and there were other areas that were not 

_ signed off on.-

ASSEMBLYMAN BOCCHINit You just mentione-d· sanethinge signed 

off. How- many people signed off_ on the contract? 

MR. KLINEt en·· the contract? You have that before you. That 

is the Attorney General. Price Waterhouse, the DAG, who reviewed it as 

to form. 

ASSEMBL~ BOCCHINie No one else reviewed and signed off on 

'that contract? 

MR. KLINE e When you _say reviewed and signed off; do you mean 

on the actual--

-ASSEMBLYMAN BOCCHINI' Approved - it -in some marmer, way, 

shape, or form. 

MR. KLINE• Well, I was· involved with the contract. I told 

you last time. 1hat has been stated again. - The DAG, who was involved 

with me in negotiating the contract, was there and, -obviously, -had 

input, conveyed her thoughts to the Division of law and Director Cole. 

ASS~ffiLYMAN BOCCHINie Did anyone from the Governor's office 

sign off on this contract? 

MR. KLINEe Absolutely not. They had nothing to do with it. 

I told you that last time, and _I will state- that again. All they did 

was review the reasons, the rationale, and the why of the bid waiver. 

'Ihat was it. They did not review a contract. That is not their 

function. You know, policy is one thing, and detennining the best way_ 

to do sOD'lething-- But, --we did not ask them ..... nor seek -- to review 

the contract. 

ASS:ElffiLYMAN BOCCHINI • What design and implementation 

procedural-check lists were employed by·DMV, and who specifically was 

responsible for signing off on· the various stages that were implemented 

by Price Waterhouse? 

MR. KLINEt '!hose things were signed off by the Division, and 

by -then Systems and Connn.inication, which is the computer arm of the 

Department. 
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Olris, anybody else? 

ASSEMBLYMAN BOCCHINI' 

(speaking to Ms. Cox) 

What design and 

That's it •. 

implementation 

procedural check lists were employed by your Department, or your 

Division? Were there any? 

MR. KLINE• Well, the Division and the staff of the Division 

..... in other words, those areas that were affected by the particular 

sub-system were very much involved in . working with Price 

Waterhouse. So, as a result, there was all types of cODIDlmication, · 

verbal and otherwise, between those individuals -- for example, the 

violations sub-systems. You know the ones which send out notices . that 

you have accumulated points for dnmk driving. 

ASSElmLYMAN BOCCHINit I understand that~ What I am trying 

to find out--

MR. KLINE• No, there was no fonnalized check list. 

ASSElmLYMAN BOCCHINI I Who was checking as you were going 

alonge "Hey, this is going right?" I mean you are the Project 

Manager, but you sure as heck aren't a canputer specialist. 

MR. KLINEe '!bat's right. It was the people at SAC and the 

people within the D.ivision. '!be people, canbined, were looking over 

what was going on. 

ASSEMBLYMAN BOCCHIN!e Who in the Division? 

MR. KLINEe lhe Division of twbtor Vehicles? 

ASSEMBLYMAN BOCCHINI 1 Yes. 

MR. KLINE, 'fum time involves Ms. Cox, Senior Assistant 

Director. '!be Assistant Directors who were involved in the particular 

areas were involved, insofar as knowing what was happening in their. 

area. 

Prior to Ms. Cox, there was an individual named Branigan, who 

was responsible for this task. He has since gone to NJIT. 

At SAC, I think it was Mr. Meybohm. Al Bochese was 

subsequent to. him. Was anyone subsequent to him? (consulting with 

Ms. Cox) Ralph Bencivenga -- there is turnover in State government. 

ASSEMBLYMAN BOOCHINie Did you ever check with other states 

across the United States as to what type of systems they had, if any? 
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MR. KLINEt I, in fact, went, sane time ago, to a conference_ 

with other states -- particularly one other state, I believe it was 

Colorado -- and they had, as one of the aspects of this conference, a 

discussion about computer systems. For example, I_ think Ckltario just 
. . -

computerized, and they talked about_ how they did- it. 

As ·far as talking to other states is concemect, we talked to 
. . 

New Jersey, I believe, and we talked to Permsylvania. '!hat was abOut 

the extend of it. We got their insight, because New York had-­

ASSEMBLYMAN BOCCHINI t Did you get that in writing fran them? 

MR. KLINE • These- were verbal ccmmmications o 

ASSEMBLYMAN BOCCHINI • Did you _ever discuss with than the -

type of l~e ·they were using in a canprehensive system? 

MR. KLINE • No, because- that was way after, obviously. ·That 

was first brought up at the point of contract, insofar as using the 

IDEAL language. So, prior to that there would be no need for it • 

. ASSFl1BLYMAN BOCCHINI t - Price Waterhouse led. to the IDEAL 

language? 

MR. KLINE • Pardon- me? · 

ASSEMBLYMAN BOCCHINI t. Price Waterhouse led to the IDEAL 

_language? 

MR. KLINEe Price Waterhouse ·not only selected it and 

reconmended it, but it also required that it be written ~nto the 

contract. 

ASSEMBLYMAN BOCCHINI t '!he State then contracted with ADR? 

t1R. KLINE t As I understand it, Mr. Chainnan, because I was 

not involved with the acquisition of hardware or software. I think -­

and you will have to ask- them -- the· individuals at Systans and 

Ccmnunication, which is now part of ariS, had a pre-existing contract. 

Since the State had acquired ~t is now known as a data base manager 

from ADR, they also acquired -- I think this was part of the same 

contract, but, again, you will have to ask them -- this under that 

contract.· So, I don't know anything about the contract or how it carne 

about o All I know is the acquirement of that was done through the 

canputer people, and I think it was done tmder an existing contract. 
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ASSENBLYMAN BOCCHINI e ai'IS and SAC, in conjlmction with 

Price Waterhouse agreed that the IDEAL language was to be used? 

MR. KLINE• What was stipulated-- We were paying-- Let me 

put it this way, Mr. Chairman. We are hiring a world-wide consulting 

company. 

ASSEMBLYMAN BOCCHINI' tb, no, I don 1 t want to hear about 

about Mr. Goodbar. 

MR. KLlNE • Mr. Chaitman, I 1 11 formulate my own answers. 

ASSEMBLYMAN BOCCHINI 1 Fine. 

MR. KLINE• I think it is lmfair to me to--

ASSEMBLYNAN BOCCHINI t Fine, but I don' t think that is 

responsive to the question. All I want to know is, did ai'IS and Price 

Waterhouse determirle that the IDEAL language was going to be used? 

MR. KLINEe It was Price Waterhouse that was the consultant, 

Which determined that IDEAL would be used. 

ASSEMBLYMAN BOCCHINI t . So, ai'IS . and Il1V had no part in 

analyzing that. 

MR. KLINEe Tilis . is what called the turnkey operation. We 

were deferential to the experts. '!hat is why the State was paying them 

a lot of money. I think it would be--

You know, it is great to play Monday morning quarterback. In 

20/20 hindsight, we shouldn't have been. 

ASSEMBLYMAN BOCCHINI • It has been reported in the media that 

Joseph Farley, Vice President of Research and Developnent of ADR, When 

IDEAL was used in the DMV computer, said that his company had advised 

Il1V and Price Waterhouse back ·in 1984 that the language was not 

sufficient to handle this type of program • 

. MR. KLINEt You know, I've read those statements with 

interest. As a matter of fact, I even listened to it last night when 

the guy on the tube said that. 

ASSEMBLYMAN BOCCHINI 1 Is that accurate. 

MR. KLINEe No, it is not accurate at all. As a matter of 

fact, in this documentation that you have been provided with by Mr. 

Cole, there is a letter from ADR dated February, 1985, I believe -- I 

am trying to get it -- that was to the computer people in the State. 

It is one of these things in here. (Perusing through papers) 
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ASSENBLYMAN BOCCHINI t We' 11 ·get back to that in a moment. -

· MR. KLINE! Hi, no, no, that is all right. I am almost 

there. I think it is impOrtant becaus~ that is a total misstatement on 

the part of ADR, and. I can understand the- reason they would want to 

mistake that. 

ASSEMBLYMAN BOOCHINit We ·got two ·winners ·then, didn't we, 

with ADR. and Price Waterhouse. 

MR •. KLINE• You're not going to get any argunents from me, 

Mr. Chainnan. I wouldn't be sitting· here today if we-- You know, and 

I know it. 

ASSEMBLYMAN BOCCHINie I think Mr. Smith has that for you. 

MR. KLINE e Ckay. 'Ibis is a letter-- . 'Ibis is the first 

-- that we were aware of -- written cormitmication to the Division. 

Again, it is not a definitive answer.. ~stions were obviously raised. 

by Price Waterhouse to ADR as to, "We're having some problem with this 

language." In this letter dated Feb~ 19, 1984 to. ·Mr. Alfred 

_Bochese, Office of. Telecamnmications and Information Systems, OTIS --

l' 11 just highlight, I think, the most pertinent point. · This is from 

that same Joseph Farley, Vice President and Director of Research and 

Developnent, ADRe "lhe question renains, however, as to ~ether the 

new application will perform acceptably by- . the sumner." . They are 

referring to the latest release -- this is what they call "releases" 

of IDEAL. "And, ADR remains unable to provide a definitive answer to 

·this question." All right? 

Now, if that is telling the State of New Jersey that it is 

not going to work, all they are saying is, . · "We don' t know at this 

time." '!hat is the first written comm.mication that we even got that 

much. 
ASSEMBLYMAN BOCCHINI t Who is Alfred Bochese? 

MR. KLINEe · Al Bocl:lese,- at that time, was head of the 
. . 

computer arm of the. Departinent of Law and Public Safety, or Treasury --

that data center that runs our computers. 

ASSEMBLYMAN BOCCHINI' · He is retired now, isn' t he? 

MR. KLINE• He is retired now, and he is working as a 

consultant for us because he was initimately involved with the project. 

ASSEMBLYHAN BOCCHINI' We just hired him back at 525,000. 
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MR. KLINEe So? 

ASSEMBLYMAN BOCCHINI t Is that correct? 

MR. KLINE• Yes, he .is Ol,JI" consultant -- Al Bochese. He was 

lt.K>rking on this; his retirement came up; and, this is sane thing that we 

felt was important for continuity. it is tmfortunate that h~ had t:o 

.retire from the State, but the way the Civil Service is, it worked out 

to his betterment to do that. 

Again, to answer that question that has been reported in the 

press, and what has been reported by a lot of people, ADR never told 

the Division of M:>tor Vehicles that IDEAL wouldn't work. I '11 give you 

a little history. 

·Wait a minute, if I. can, because this has been misreported. 

If you go back -- and all of the documents are in here -- to Ap~il of 

1984, I attended a meeting at the urging of Price Waterhouse -- we set 

. it up through Director Snedeker -- with the Chairman of the. Board of 

ADR in Princeton. We had all the canputer people who were appropriate 

from the State, all the people from Price Waterhouse, and all the 

people from the Divisi6n. What we were talking to them about was 

support, in other words, getting better support from IDFAL on their 

product, IDEAL, so we could get this thing going. At no time at that 

meeting in April of 1984 did anyone say to me or anyone else in that 

room, "Hey, guys, do you know what your problem is? IDEAL is not going 

to work." Do you know what they did say? ''We're going to give you all 

the help you need. We're going to make this work. We want the State 

of New Jersey to be proud of this." 'Ihey set up teams and everything 

else. 

ASSEMBLYMAN BOCCHINI' Who said that, Price Waterhouse or 

ADR? 

MR. KLINE t ADR. 

ASSEMBLYMAN PEI.l..Y t When was that? 

MR. KLINE• April of 1984. Ch, I'm sorry, May of 1984. We 

had about a two-hour or- three-hour meeting. It was very easy for 

someone to say at that time, "Hey, guys, what are you using this for? 

It is not going to work." 

73 



1hen we go to October of 1984 ....... about four or five months 

before this letter -- and there was a· meeting with Price Waterhouse, 

some people from ADR, and Mrs. Cox, and again, where are we? What is 

happening? Again, I don't know what the conmunications were between 

·Price Waterhouse and ADR. · I'm just telling you as 'they relate to the 

Division of M:>tor Vehicles. Again, the question was, ''You know, we're 

waiting, ADR, for your help on this.". The response was, ''Well, we're 

having new releases come out, and we think this will help and that will 

help. Yes, it is not working right, put we're doing this. We're . 

talking to people in Texas," and wherever else they are located. That 

is where that stood. 

So, we got very, very displeased about what was going on, ·and 

we· initiated a meeting that occurred in January of 1985, because at the 

same time ADR was saying to us, ·so was Price. Waterhouse--

ASSEMBLYMAN BOCCHINI e _ · Let . me ask you . this. I've been 

letting you go on, and I have no problem with you informing us, but, 

was there ever a system set up to test the language to find out under 

certain circunstances, t.m~er certain stress, t.mder certain volune where 

we could have gone in, and in a short term. inquire as to whether or not 

this was the proper system? 

MR. KLINEe Well, they did system testing. 1hey did What 

they call stress testing of the terminals. Those things were done. 

Again, obviOusly-- . 

ASSEMBLYMAN BOCCHlN!t Wait· a second. They were done. What 

was the result of those tests? 

MR. KLINE e We were doing those tests and finding out that 

they couldn't suppart the number of tenninals. That is why we were 

saying . to Price Waterhouse, "<kay."· We we_re saying to ADR, and they 

were saying- to ADR, ''What is happening." They were saying, "New 

releases are coming out; we're fine-tuning; we're ~rking, etc., etc., 

etc." 

ASSEMBLYMAN BOCCHINI t But, did they present proof to you 

that it was working? You tell me that they said it was working. 

MR. KLINE• Let me put it this way, Mr. Bocchini. You have a 

consultant. 

consultant. 

Let' s forget they are Price Waterhouse. 
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ASSEMBLYMAN BOCCHINI t That is pretty tough to do, isn' t it? 

MR. KLINEe Pretty tough to do what -- forget they are Price 

Waterhouse? 

ASSEMBLYMAN BOCCHINI • It is pretty tough to do no matter who 

it is when they got it without any type of a bid. 

ASSEMBLYMAN SCHUBERt· I think that is tmfair, Mr. Chairman. 

MR. KLINEt No, no, no. It has nothing to do with how they 

got it. Mr. Chairman, if you me want to find out what happened·, I' 11 

be glad to. If we want to go and talk about the bid waiver law, which 

is a statute that was passed by the Legislature, or if you, Mr. 

Chairlnan, want to have hearings and discussing changing it, that is up 

to you. But, if you want to find out--

ASSEMBLYMAN BOCCHINit This is part of that, Mr. Kline. I' 11 

tell you very much so that this is part of it. It appears that the 

Legislature and the Governor, in allowing this type of law to be 

enacted and following it, at least in one instance, have created a 

problem that you are living with like a nightmare. 

MR. KLINE t Mr. Chainnan, I don' t think it has to do with the 

bid waiver -system. I think the problem has to do with the business 

judgment -- a bad business judgment, a wrong business judgment -- and I 

think that is all there is to it. It unfortunate, it is wrong, it is 

sad, it is disappointing, and it is tmbelievable. It is tmbelievable. 

It is as unbelievable ·to me as it is to you, but we are not going to 

sit back and say, "Well, it is done." We are trying to get the thing 

corrected, and we will get the thing corrected. 

But, how it happened, you know, you have a consultant. We 

are not the first people to use consultants. 

ASSEMBLYMAN BOCCHINI , But, I believe there was an 

interrelationship between ariS and the consultant as to certain 

testing. Is that correct? 

MR. KLINE, OI'IS was to provide and SAC was to provide what 

is termed "teclmical support." In other \VOrds, they are \VOrking in the 

State environment. 1hey have to make sure that the P.W. _people, the 

consultant, have access to the computers and have enough time, things 

of that nature -- support them. If P.W. said, "Well, we had 20 
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progranmers sitting -around ~oday. Kline, because we couldn't get to the 

ccmputers because SAC people were doing something else," you know, they 

are charging the State money. So what SAG did was to ensure that they 

were productive in that they had access to those terminals in tha:t 

environment.·and· they could do their job. 

SAC's role was technical support. P.W. 's role was· a turnkey 

operation -- soup to nuts, the whole bit •.. 

ASSENBLYMAN BO<lliiNI • . You Ju8t. · brQUght sanething to ·trlind. 

For $6.5 million, what did they give us on the original _contract? What 

were we buying for $6oS million? 

MR. KLINE 1 What were we supposed to get? 

ASSEMBLYMAN BOCCHINI t _ Besides a turnkey operation. 

MR. KLINE1 What were we supposed to get, Mr. Chainnan? 

ASSEMBLYMAN BOCCHINit I'm just trying to figure out, how did 

we get-- You know, $6o 5 million. What were they doing for that? 

MR. KLINE 1 Mr.· Chairman, here is what we were supposed to 

get. I '11 tell you; it is very ea8y. What we were supposed to get, 

other than the surcharge system -- of course, this impacts on the 

surcharge system -- is quick response time, which means that when you, 

as a customer, come into IM\1, or you call up Il1V, they can get your 

record up fast. That is number one. 

Nunber ·.two, when they get your record up fast, it is 

aCcurate., -Ck~y? · ~-

ASSEMBLYHAN BOCCHINI t What I want to know is-­

$. KLINE1. Number ·three--

ASSEMBLYMAN BOCCHINI ~ . What I want. to know is.~.~_. _ 

MR. KLINE1 Wait a minute. If I can finish, number three, 

the information that goes ~nto those agencies ;.;._ that goes into the 

central office -- is processed and updated on a nightly basis, not a 

weekly basis. All right? 

ASSEMBL~ BOCCHINit .All righto You paid on performance. 

MRo KLINE• That is an improvenent. 

ASSa1BLYMAN BOCCHINl' I presume you paid on performance· in 

billing. Is that correct? 
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MR. KLINEt We paid on performance. 'J!b~, $il.bllt~ bills. 

They were reviewed by the individuals whom l t.Qll_cf; ~oq; t:hey were 

reviewed by, and then were signed off. 'Ihen it. went: t.~ugh the normal 

process of Treasury. We don't pay bills; Treasury ~Y,'$ bill$'*' 

ASSF11BLYMAN BOCCHINI • Were those . bill.$. ba$ .. e.Q. on hourly 
rates? 

MR. KLINEt Yes, yes, they were based on ~ly {lites, rates 

that were agreed--

ASSEMBLYMAN BOCCHINI t What was their h~ly, ra.t:~? 

MR. KLINEo Rates that were agreed upon tn th~ C.Qn.tt&ct. 

ASSrl1BLYMAN BOCCHINI • I didn't see the l.'ate~. There ttrust be 

an addendun to the contract. 

MR. KLINEe Well, the contract-- Mr. Chatrmcm, it is in the 

proposal because the ·proposal is an addendum to the eqnt1=~ct. Those 

rates are in there. As a matter of fact, they used the r~t:es that they 

had used two years before for the original master pl~, If I can have 

a proposal, it is somewhere in there -- what the T~te$ we;r~, There is 

rate for partner; there is a-• 
-----'---------~ -~ -~----~-. - ·---

·..__-------~~_:_- ·J\SsFMBL~-BOOCHINit- Sir,~·we have that avail~b.le to us. 
. . 

MR. KLINEt You have that. 

ASSEMBL~ BOCCHINlt But, did they give ·U$ .. ~yt.hing besides 

their ideas, their people, and the hourly rate? 

MR. KLINEs Sure, sure. ''l.lley--dt!!i--·~Pfi:.in.g:;·~ they did 

programing •. 'Ibey had a lot of people there. ·~y· ~re. doi.ng all of 
~s=wr~ey did tne v.urK;-un::, pltyai-ceu_y_d_irl~~r:k .• 'They got 

. down in the dirt and they dug the trenches. They -did i-t: al-_1;---·,_:__ -

What we provided was the environment; ~at we ·provided was 
the hardware. Everything else was done by P . .'W,., It -.wa~ a turnkey 
operation. 

The reason is because the State, .at ~ ·t.ime, \~:l:id not have 
the resources to do this for various reas.ans,.. 

ASSEMBLYMAN BOCCHINI e Fine. OilS -~~dll''-tt bandl,e -tt"ing U¥· 
this-_type-of operation. 
~ -·. ··~· 

/ _MR. KLINEt .Yes. that.~,--~e~~r~-
// not do th1s t~!? way P~-house was ~~ j;:O cdo ctQis -- ttii'· 'lay 

./ they· promised to do-this .• 
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. ASSEMBLYMAN BOCCHlNI e I'm sure OTIS could-­

MR. KLINEe Because they had to--

ASSEMBLYMAN BOCCHINlt Let me just say, I'm sure OTIS 

could have done it at least as good as Price Waterhouse has done it. 

At this point, we would still be $6.5 million ahea.d. 

MR. KLINE• !he thing you have to renenber ... -

ASSEMBLYMAN · BOOCHINI ' We may· even have sane thing working a 

little better~ 

MR. KLINE t Let me put it--

ASSEMBLYMAN BOCCHINI t I see . coUple of the OTIS people 

· nodding their heads in the back. 

MR. KLINEe Yes, they are nodding their heads, of course • 

. Mr. Chainnan,. let me put it this way. If the people who were dedicated 

to run the Department of Law and· Public Safety's computer center, which 

supports the State Police, the Division of Criminal Justice, etc. -­

you know all of the divisions in there, including ours -- and, if you 

had to . dedicate those people to doing this system ........ programing, 

· testing, and doing everything else in developing this system- -- it 

~uld have impacted adver~~Y_:Qn ~h~ whole Deparonent -- the State 
Police and everyone ~lse. '!hat is-- the other-reason -~his-was.-:-~ 

. . . . ~~--~--~ 

If. we had the resources at that time, it would have been 

done. 1hat is the whole point of OTIS, to get those resources, to . 

- · -·outld-~hat~cOIDpl.!tex:__c4mter for the State. In time,_ hopefully we won't 

- need these particular types of consultants. You know, we are dealing 

in 1982, not. in 1990,_ or 1987, ·or 1985, or whenever this is going to be 
--~- ·- .· . . 

---/finalized. You can't close snop. lt 'WOULu u ... o --~ if_~"-- could put a 
sign on the Division that says, "Closed for repairs." But, we \,;CI.Irr-;~-.....,=:::::::--.... 

that. We have to function -- the State Police, and everybody else • 

'!hat is what we did. 
. ASSEMBLYMAN BOCCHINI e . Mr. Kline, it has been reported that 

you were a guest of Price Waterhouse at the 1984 Governor's Batl •. ·WOO 

invited you? 
MR. KLINEe First of all, that is incorrect. I wasn't a 
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First of all, it was reported on a news station, which will 

go nameless, that I was a guest of Price Waterhouse · at the 1985 

Governor's Ball. That is according to a list that the State Comnittee 

has. Well, Mr. Chairman, 1 didn' t even attend the Governor's ~11 in 

1985. I never received tickets in 1985, so their canputer is just as 

bad as the computer we have. (laughter) 

To answer your question-- Maybe Price Waterhouse did their 

canputer too. (laughter) 

ASSEMBLYMAN BOCCHINI 1 Let's go back to 1984. You did attend 

in 1984, isn't that right? 

MR. KLINEt I did attend in 1984, but I wanted to set the 

record straight on that. 

ASSEMBLYMAN BOCCHINI t You did sit at one of the Price 

Waterhouse tables. Isn't that correct? 

· MR. KLINEe Yes. Well, I sat with my brother, and at the 

table were representatives of Price Waterhouse. cne of them was a 

fellow named Rich Pye, who I believe I talked to quite a· bit throughout 

the night. You may recognize the name. He is related to, . I believe, 

the editor of The Star-~dger. We had a good conversation; we talked 

about inspection. . (laughter) That is the truth. We had a long talk. 

ASSEMBLYMAN BOCCHINI1 It sounds like fun. Let's back up a 

second. 

MR. KLINE• Lb you want to hear about 1983, because I would 

rather get this all out now than have all types of--

ASSEMBLYMAN BOCCHINI 1 Fine. Why don' t you just talk, and 

I' 11 listen •. 

MR. KLINE• <kay, yes, rather than have all kinds of 

information. In 1983, I was a guest of the State Conmittee. At that 

time, I sat at a table with a fellow named Snedeker, and there was a 

fellow named Reed, who I think was the Deputy Adjutant General of the 

National Guard. There was nobody who had any affiliation with Price 

Waterhouse in 1983. 

I didn't attend in 1982, so that is what the facts are. As 

far as my tickets are concerned, I didn't get tickets. Tickets were 

complimentary of the State Comnittee. You go there, and they say, "Is 
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yO\lr name on the list? Go to table 38; go to table 199." '!hat is what 

we did. . I hope that sets the--

ASSEMBLYMAN BOCCHINI t '!he ·table you went . to· was the table 
. . 

that was purchased by Price Waterhouse, whether, or not the ticket you 

had in ·hand was ·one from- .... 

MR. KLINE• I didn't have a ticket in hand. 

ASSEMBLYMAN BOCCHINI • {continuing) --or, the manner in 

which you sat there, whether it was ctxnpliioentary on the part of the 

State-- If you' 11 let me back up a sec,ond, you were here the last time 

when Mr. Driscoll testified that they_ bought $15,000 worth of tickets, 

or 30 tickets, for the Governor's- Ball in 1984. Correct? 

MR. KLINE' That is correct. 

ASSEMBLYMAN B0CCHINit And, with 30 tickets, I believe -- I 

haven't been there ~- there are tables of 1 0. Is that correct? 

MR. KLINEt Correct. 

ASSEMBLYMAN BOCCHINI t And of tables of 1 0, Price Waterhouse 

had three of them. Is that correct? 

MR. KLINEe If the tables were of 10, they wuld have three, 

yes. lhat is $500 a person. 

ASSEMBLYMAN BOCCHINI t I believe Mr. Driscoll said, "We 

utilized all of the tickets," if you' 11 go back and check the 

testimony. He said, "It is not that we were no-show purchases." You 

. can check· that · in the previous ·transcript. 

ASSEMBLYMAN SCHUBERt Mr. Chairman, in due respect to the 

line of questioning of the witness, I don' t know where we are going 

with-this. 

ASSEMBLYMAN BOCCHINlt Where we are going--

ASSEMBLYMAN SCHUBERe He has already testified that he has no 

idea where the tickets came from. 

ASSEMBLYMAN BOCCHINI t No, but ·I am trying to find-­

ASSEMBLYMAN SCHUBERt You're basing it on sane thing that we 

have no testimony on, and he obviously doesn't know. So, where are we 

going with this? If we are here to make a political point, fine, but 

if you are trying to get information,· he has already told you that he 

doesn't know that. 
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ASSEMBLYMAN BOCCHINI t I'm trying to ascertain . who on the 

State Comnittee told you that tickets would be available for you?· 

MR. KLINEt Mr. Usick Mark Usick. He is-- As a matter of 

fact, he called me this year. He called me on the phone and he said, 

"Are you go~ng to the Governor's Ball? there are two canplimentary 

tickets .. " I said I didn' t think I would be attending, but I . would let 

him know if I was. I guess as a result of that, it was put down. But, 

that was the extent of it. 

ASSEMBLYMAN BO<X:HINI t 

tickets in 1984. Is that correct? 

You received four complimentary 

MR. KLINEt In 1984. That is right. 

ASSEMBLYMAN BOCCHINI t And, you sat with the representatives 

of Price Waterhouse. 

MR. ·KLINEt In 1984, there were individuals of Price 

Waterhouse at the same table as myself and my brother. 

ASSEMBLYMAN BOOCHINit Were the other two Price Waterhouse 

tables adjacent to or in the same area? 

MR. KLINE t Ch, sure. 

ASSEMBLYMAN BOCCHINI t Did you see Mr. Driscoll? 

MR. KLINEt He was across the floor. Yes, he was able three 

tables away or n«> tables away. I didn't sit at his table. I wasn't 

put there. 

ASSEMBLYMAN MARTINe Along that line, I have not gone to the 

Governor's Ball, so I am not that familiar with it -- the procedure 

neither. Mr. Kline, when you went there, were you told that the table 

you were sitting at was a Price Waterhouse table before you went there, 

and that was your instructions? What information did you have . 

. beforehand? 

MR. KLINEt Essentially what happens fs, you are told that 

they are complimentary tickets, and you are basically given your 

seating assignment at the-- You know, there is a long group of tables, 

and you go in, you file in, you give them your name, and--

ASSEMBLYMAN MARTIN• Are you given a number for a table? 

MR. KLINE t You are given a nunber, · right. 

ASSEMBLYMAN HARTIN t Are there numbers on top of the tables? 
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MR. KLINEe Exactly. '!ben, cil.l of sudden, you show up and 

you see people. All right? '!here were ·people there from Price 

Waterhouse who I knew. '!here were people who were _working on the 

project. I didn't know Mr. Pye before that though, and again, it was a 

very interesting-conversation. 

ASSEMBLYMAN BOCCHINie You never inquired_- as to whom you 

lVOU!d be sitting with then. 

MR. KLINE• . No, at that particUlar point, it was just that 

they were camplimentary tickets. 

ASSEMBLYMAN PEILY t · _Mr. Klpte, are you suggesting, or are you 

- saying that you had _no idea that you were going to be sitting at a 

Price Waterhouse table, or with Price Waterhouse people, until you sat 

down· or approached a table, saw it, and said, "<h, they are familiar 

faces; they are from Price Waterhouse." Or, did you know it prior to 

that? 

MR. KLINE • Essentially what you are saying is correct; that 

is right. In other words--

ASS~LYMAN PEILY' You had no idea you were going to be 

sitting with Price Waterhouse. 

MR. KLINEe. I had no idea that I would be assigned there. It 

didn' t come as a · surprise to me based upon how · I had seen the 

Governor.' s Ball, and the State Coomi ttee made assigrnnents the year 

prior to that. Again, it wasn't a shock; let me put it that way. 

ASSEMBLYMAN BOCCHINI • You saw them make assigrnnents. What 

do you mean by "make assigrmients"? 

MR. KLINE• Again--

ASSEMBLYMAN BOCCHINI t People were assigned to certain 

tables, -is that correct? 

MR. KLINE• '!hat is right. People were assigned to tables--

ASSEMBLYMAN BOCCHINI • When you say you saw them make 

assignments, how did you see them make assigrunents? 

MR. KLINEs No, no, no. I didn't say I say them. I said if 

you go to the Governor's Ball, if you attend the Governor's Ball, and 

you look arotmd the room--
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ASSEMBLYMAN BOCCHINI t I beg to differ with you. You did say 

it. If you didn' t mean to say it, that may be something else, but you 

did say, "1 saw them ,make assignments .• 

MR. KLINE • Well, then I misspoke. I did not see them make 

assignments. What I am saying is, in going to the Ball and seeing that 

people are at tables-- If you ask, this is wher·e they have been 

assigned by the Comnittee. The State Coomittee, which has nothing to 

do with the Administration--

ASSEMBLYMAN BOCCHINI e I know; it is just a social affair. 

MR. KLINE• That is the way it is billed, and that is the way 

it goes off. 

ASSEMBLYMAN MARTINe Through you, Mr. Chainnan. 

ASSEMBLYHAN BOCCHINI t Yes, Mr. Martin? 

ASSEMBLYMAN MARTIN 1 Were you ever asked by Price Waterhouse 

to go to the Governor's Ball as a guest of theirs? 

MR. KLINE • No, I wasn't asked . by Prtce Wa~erhouse to go to 

the Governor's Ball. Mr. Driscoll, I'm sure, at some point may have 

made mention of the fact that they were going to the Governor's Ball. 

ASSF11BLYMAN BOCCHINI t You mentioned that 15,000 times. 

MR. l<LINEe What is that? I mentioned it 15,000 times? 

Sure. You know, Mr. Chainnan--

ASSEMBLYMAN SCHUBERt Mr. Chairman, if I may, Mr. Kline, did 

Price Waterhouse ever give you~ tickets to go to the Governor's Ball? 

anyone. 

tickets. 

MR. l<LINEe No, I didn't get any tickets at any time from 

I· was given complimentary tickets, which means you don't get 

You go there and that is it, so I never physically had a 

ticket~ No one ever gave me a ticket. 

ASSEMBLYMAN MARTINs When you went the time before, was that 

basically the same system that you went tmder -- the same process that· 

you described? 

MR. KLINE' 1he year before, in 1983, it was the same type of 

system. I'm sure if I went in 1985, it lNOuld be the same type of 

system. I don't think that is any type of great revelation. I had 

nothing to do with :fund raising involving Price Waterhouse. 

ASSEMBLYMAN BOCCHINI e You indicated-- I'm sorry. 1 thought 

you had finished. 
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MR. KLINEt Go ahead. 

ASSEMBL~ BOCCHINI • You indicated that in relation to the 

. system--· 

MR. KLINE • Pardon m.e? 
. . 

ASSEMBLYMANBOCCHINie ··you indi~ted that you saw the system. 

MR. KLINEt No. Let me take that back. I didn't see any 

system. 

ASSENBLYMAN BOCX:HINI • Was · there a system of putting people 

at certain vendors' tables? 

MR. KLINE I No.; 

ASSEMBL~ BOOCHINit · Did it appear that way after you .got 

there? 

MR. KLINEt No. ·You know, you are putting words in my mouth, 

Mr. Chainnan, and I don't appreciate it. Nunber one, I think I have 

been very candid with this Gomnittee, and I volunteered information. 

ASSEMBLYMAN BOCCHINI t I'm not saying you. I'm just trying 

to find out if you were being used. 

MR. KLINE' No, r·don't think I was being used, Mr. Chairman, 

and I take exception to that. I'm going to· tell you why. 

Ntmber one, what Mr. Driscoll testified to last· time, I 

think, has been misinterpreted by people. It is nice to do; we can all 

impute bad motives to public officials because it is easy to do that. 

He was asked whether or not -- this prior to the Governor's Ball, prior 

to their contribution, prior to their bid waiver -- there was any 

activity on the part of Price Waterhouse to this Administration, this 

Governor's campaign. The reason that was done is to ensure that there 

would be no criticism of such a big bid waiver. :It was not done to. 

signal anything or to suggest anything because in the review of this, 

everyone· wanted to make clear-- absolutely clear that it was not 

done for political reasons or political motivation. 

Subsequent to. the award o~ the .·bid waiver --·it is public 

record -- Price Waterhouse contributed to this particular fund raiser. 

It is also public record that they were solicited by an ex-partner in a 

GOP fund raiser, not by Bob Kline, not by anybody else. They didn' t 

get the contract for that reason, and there was ·no intention of them to 
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be signaled to give the contract. If anything, they were asked, and 

they told us that there was no politica~ involve:nent prior to the award 

·of the bid waiver. 

In one of the memos that you have before you, there is a 

reference to the fact that one of the reasons ·the waiver can be granted 

is because there was no political activity on the part of Price 

Waterhouse with the gubernatorial campaign. 

Treasurer. 

ASS:ENBLYMAN BOCCHINI 1 wtuit was the date of the bid waiver? 

MR. KLINEt en July 27, 1983, it was finally signed by the 

ASSEMBLYMAN BOCCHINI1 <kay. '!hat was just simply 27 days 

thereafter that they contributed $15,000. 

MR. KLINEt Evidently. They were solicited by fund raisers 

to do that. 

ASSEMBLyt.WJ BOCCHINI 1 Mr. Pelly? 

ASSEMBLYMAN PEILY e Mr. Kline, you said when you got to the 

table, you weren't surprised that you were seated with people from 

Price Waterhouse. Why were you not surprised? 

MR. KLINEt Because it just seemed to me that a lot of 

vendors historically who do business, or who have contacts, whether it · 

is with legislators or the Executive Branch of govennnent, participate 

in political fund raisers. I don't think it is any revelation to you,. 

Assemblyman, as it isn't to me. This is a process. It is perfectly 

legal; it is perfectly above board. 

ASSEMBLYMAN PEILYt Let me ask you this1 When you arrived at 

the table -- you say you saw two other tables, which was a total of 

three -~ a quick calculation represents that $15,000--
MR. KLINEe I didn't have my computer with me. ·I didn't 

calculate that. 

ASSEMBLYMAN PEI.LY' Well, I don' t have one with me either. I 

was able to do that, and I am not even an attorney. (laughter) 

MR. KLINEt You don't have to apologize for that. 

ASSEMBLYMAN PEILY t I have never. In any event, I apologize 

to these gentlemen. (laughter) In any event, it represented $15,000 

wrth of Price Waterhouse contributions. You, in fact, had· four 
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tickets, which represented $2,000 worth, and you were seated at that 

table. Didn't it enter your mind, "Gee,· we had just given a bid waiver 

for a lot of mo~ey to a canpany ~ and here they are_ making this 

substantial contribution?" 

MR. ·KLINEt No, you are doing what the press ~ done. 
. -·~ - . . . 

ASSEMBLYMAN PEU..Yt . Can I finish the question? 

MR. KLINE• You have the facts wrong though. 

ASSEMBLYMAN PEU..Yt . 1b you mind· if I finish the question? 

MR. KLINEt Y~s, but· it wasn't after the waiver. It wasn't 

1983; it was 1984. So, can we at least get the facts right? I wuld 

appreciate it. 

ASSEMBLYMAN . PEILY e Yes, _ but irrespective of the date, you 

knew about the contributions that were being given. You knew the 

sequence. You knew when the bid waiver had occurred. Didn' t it occur 

to you at any time that perhaps it might be -- while it is perfectly 

legal, as you put it-- Didn't you at any t"ime think, irrespective of 

the fact that it was l~gal, maybe· it was not appropriate? 

MR. KLINE t You know, let me. be rhetorical. Do you turn down 

contributions from people . who you sponsor ·legislation for, or may 

impact upon? 

ASSEMBLYMAN PEILY t I' 11 tell you one thing. I have turned 

down contributions from people whom I don't care to deal with. 

MR. KLINE t Well, again--

ASSEMBLYMAN PEILY' . Didn't it occur to you at any time that 
' ' 

it might not be appropriate? 1 recogni~e it is legal. Didn't it occur 

to you that it might not be appropriate for you and three other guests 

to be. seated at a table -- at the same table of a company that is 

participating to the extent of $6.5 million worth of contracts with no 

bid in your very Division? 

MR. KLINEt Let me answer the question. 1he answer to your 

question is no, and I' 11 tell you why. Number one, the bid waiver 

was--

ASSEMBL~ BOCCHINit '!he answer to the question is no. Do 

you have anoth~r question? 

MR. KLINE t Mr. Ch.ainnan, please. If you want me to answer, 

I'll answer. 
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ASSFl1BLYMAN SCHUBERt Mr. Chairman, that is not fair. 

, ASSFl1BLYMAN BOCCHINit If you want to expand on it, expand on 

it. 

MR. KLINEt Thank you, Mr. Chairman. Nunber one, the bid 

waiver was in July of 1983. The contract was in November of 1983. '!he 

Ball that you are talking about where I was seated at a table with 

people fran Price Waterhouse was in August of 1984. It wasn't just 

right after the bid waiver. I think you are creating a mis-~ression 

if you say that. 

Whether I feel it was appropriate, I was not a fund raiser. 

I didn't solicit money. I didn't assign tables. I didn't make up 

charts. You know, I was there; I was an invited guest. I sat where I 

was put, and I think-- Is that inappropriate? No. 

Did it have any influence on me? 'Ihe contract had been 

awarded a year before. '!he bid waiver had been given out a year and a 

half before. '!here are maybe a half a dozen -- maybe 1 0 -- signatures 

on the bid waiver. None of them are mine. 

Was it inappropriate? No. It has nothing to do-- CXle is 

not a quid pro quo through the other, and I don't have anything to do 

with the awarding of contracts or the approval of bid waivers in that I 

am not of the signatories to those. 

ASSEMBLYMAN PEILY • You play no role whatsoever in any of 

that process through any input whatsoever? 

MR. KLINE' I do not approve approve bid waivers , and I do 

not sign the contracts. Again, the answer to your question of, was it 

inappropriate, is no. Did it have any influence on the ~rk of the 

Division. · No. 

An example of that is the liquidated damage provision. The 

liquid damage--

ASSEMBLYMAN BOCCHINI • '!hat is not being enforced. 

MR. KLINEt Well, the liquidated damage provision-­

ASSEHBLYMAN SCHUBERt '!hat was not what the Attorney General 

said, Mr. Chainnan. 

MR. KLINEs Yes. The liquidated damage-- And, you are a 

lawyer, Mr. Chainnan. You know how it works. '!hey are reserving 
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judgment. The liquidated damage provisiOn was -the first liquidated 

damage provision in a compl,lter consulting contract to the State. Now, 

if _ that was- favorable treatment, I don' t -think anyone is going to 

contribute anymore. 

ASSEMBLYMAN PEILY t Yoo played no-- role; in the negotiat-ions of 

that cOntract or any agreement. -Is that correct? 

MR. KLINEt Sure, 1 played a role in the negotiation -of that 

contract in 1983._ I said that, and I said that last time. 

ASSEMBLYMAN PEILY t 'lbat is the point. 

MR. KLINEt Did i_t have any bearing by sitting at their table 

in 1984? No, I don't think so. 

ASSEMBLYMAN BOCCHINI t Let me ask this t Did it have any 

bearing in relation to _ non-- First of all, you didn' t know where y~u 

were sitting, but you weren't surprised in 1984. However, at that 

juncture in 1984, from 1983 · through 1984, in approximately 13 months 

there were $30,000 in contributions to the Governor's Ball. Subsequent 

to 1984 and through 1985's Ball, there is at least another $5,000 that 

-has been contributed. Now we are in the mid$t of a crisis. Now we are 

in the midst of a crisis within that entire package. We have a 

situation where some people -- maybe some members of this C0Jllllittee may 

see ·differently, and others in another light-- It appears that when I 

listen to self-serving statements by Price Waterhouse that we are going 

to put Humpty Dumpty back together again at our own cost, and pile on 

top of that the State paying $160,000. a month in overtime, in looking 

at it from this standpoint -- .after the fact -- what type of influence, 

if any, has that had as a result of no action other than threatening 

letters on the part of the State? Ib you think it has had any type of_ 

insurance effect for Price Waterhouse? 

MR. KLINEt The contributions? ts -that what you are 

referring to? -

ASSEMBLYMAN BOCCHINlt that is my question. Yes, sir. 

MR. KLINEt It is absolutely ludicrous. It is ludicrous; it 

is slanderous; and to suggest that, Mr. Chainnan, I think--

ASSEMBLYMAN BOCCHINI' I don't think I suggested that. I 

asked a question. 

MR. KLINEe You know, you might as w~ll call the whole--
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ASSEMBLYMAN BOCCHINie If I can, Mr. Kline, it is a question 

that other people have been asking, not just this Conmittee. 

MR. KLINEe Well, you know, it is always easy to believe the 

~rst about public officials, Mr. Chainnan, or the ~rst about-­

ASSEMBLYMAN BOCCHINit I live through it with you. 

MR. KLINEe · But. Mr. Chairman--

ASSEMBLYMAN BOCCHINI t We may be elected, and you may be 

appointed, but we all go through the same problem. 1 can appreciate 

that. 

MR. KLINEe Mr. Chainnan, it had absolutely no bearing. It 

never had a bearing. It still doesn't have a bearing. I don't know 

how many times I can answer that. You choose not to believe. It is a 

political year; there is an election going on. 

ASSEMBLYMAN BOCCHINI ' EKcuse me, Mr. Kline. I don' t think 

anyone--

MR. KLINEt I don't think that is a secret either, Mr. 

Chairlnan •. 

ASSEMBLYMAN BOCCHINit (continuing) --said ·that I choose not 

to believe it. 

MR. KLINEe Well, you keep repeating the question~ I gave 

the answer. I've answered his question. 

ASSEMBLYMAN BOCCHINI 1 No, you answered it in relation to one 

perspective. I asked it from another direction, and I anticipated the 

answer would be that. I don't have reason at this juncture to think 

that what you are saying is an inaccuracy or not an accurate 

representation. Please don't assume that to be the case, Bob, because 

it certainly isn't intended. 

MR. KLINEe Mr. Chainnan, ~uld you propose that we just tell 

Price Waterhouse to pick up their marbles, go home, sue them, extract 

whatever we can extract from them, and then go out, buy, bid, however 

you deem is correct, and correct this? IX> you think . that is better for 

the citizens of this State? Do you think it is better for them to deal 

with this problem any longer than they have to? I don' t think you do, 

Mr. Chainnan. I think our motivations are the same. 
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Our motivation is to get the danmed thing working. '!here is 

one sure, fast way of doing it, and that is to hold their feet to the 

fire, make them live up to the contract-, and then get -the thing going• 

If we don' t do that, Mr • Chairman, and if we hire another concern, go 

out to bid, and do it that way, you can handle calls-·in. my office .. for· 

the next year to see if we are accomplishing anything. 

ASSEMBLYMAN BOOCHINit I think, at the same time, the issue 

of Price Waterhouse in relatlon to the problem, Mr. Kline, is valid. 

That is a present problem ·for you. It is a problem that you are 

concerned with and your . Division is concerned with. I am not 

suggesting that you are not as concerned as the Legislature is. But 

the point is, hopefully, in addition to making sure that what is going 

. _wrong over ,there is corrected, let's see if we can come out of this 

with something ·that, up the road, 'tNOn' t happen again ...;... whether it be 

in the ~ivision of Motor Vehicles, whether .it be in the DepartJnent of 

Ehvironnental Protection, whether it be over at the Public Advocate's 

office, or whether it be in any other Department in State government. 

'!he bomb happened to fall on you. We just want to make certain and 

. hopefully be able to · p~event, up the road, this same type of 

catastrophe. '!hat is all. 

I think it has been a long day, Mr. Kline. If anyone has any 

other questions of Mr. Kline, fine. If not, I would indicate to the 

Conmittee--

ASSEMBLYMAN SCHUBERt I have some questions, Mr. Chainnan. 

ASSEMBLYMAN BOCCHINI t I'm sorry. Mr. Schuber. 

ASSEMBLYMAN SCHUBERt Mr. Kline, let me ask you this. With 

regard to the first questions that were asked on the surcharge, you 

indicated that the modifications' or extra charges, would amotmt to 

about $686, 000, or $680, 000. Is that correct? 

MR. KLINEt '!hat is correct. 

ASSEMBLYMAN SCHUBERt My understanding was, and correct me if 

I am wrong, that ·the. reason for that was the . changes that the 

Legislature made in the laW as we went along with regard to your duty 

on surcharges. 

MR. KLINEt That is correct. 
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ASSEMBLYMAN SCHUBERt That was solely the reason for those 

modifications in that amol.mt. Is that correct? 

MR. KLlNEt That is the only reason. 

ASSEMBLYMAN SCHUBERt All right. Were you aware, also, that 

the Speaker of this august body -- the General Assembly -- had 

criticized your Division, or at that time, Mr. Snedeker's Division, 

very rotmdly in May and June of 1983, for failing to have the surcharge 

system on line at the correct time? 

MR. KLINEe That was one of our motivations. 

ASSEMBLYMAN SCHUBERt And that is the reason you went through 

with regard to this system? 

MR. KLINEe Exactly. 

ASSEMBLYMAN SCHUBERt Thank you. I would point out for the 

record, Mr. Chairman, that the Speaker of this Assembly issued a press 

release in May, 1983, roundly criticizing the Division of Motor 

Vehicles for not implementing a surcharge system at that time. It was 

reported in most of the papers. The particular article I saw was from 

The Star~Ledger. I think this is in keeping ~th the testimony that 

Mr. Kline has made here today and on a previous occasion. 

ASSEMBLYMAN BOCCHINI e What is the date of that again? 

ASSEMBLYMAN SCHtJBERe May, 1983. 

ASSEMBLYHAN BOCCHINI t Thank you. Mr. Kline and members of 

the Comnittee, in checking calendars and so forth, I am going to have 

to ask you to make your calendars available for this coming Tuesday at 

11 o'clock. 

ASSEMBLYMAN SCHUBER e Tuesday or Thursday? 

ASSEMBLYMAN BOCCHINI e Tuesday at 11 o'clock. 

MR. KLINE t Fine, Mr. Chairman. 

ASSEMBLYMAN BOCCHINI' · At that time we will have subpoenas 

issued to Mr. Driscoll of Price Waterhouse. Hopefully, they will be 

here. 

ASSEMBLYMAN SCHUBER' Who are the witnesses going to be, Hr. 

Chairman? 

ASSEMBLYMAN BOCCHINI t On Tuesday, potentially, we will have 

Mr. Bathgate, the witnesses who were not here this morning, tho$e who 
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we have indicated will be reinvi ted, Mr. Schuber, in addition to Mr. 

Snedeker and . Mr •. Driscoll o 

ASSEMBLYMAN SCHUBERt 

Conmittee will be at that time? 

May I ask Who · the menbers of the 

ASSEMBLYMAN BOCCHINI • If Mr. LaRocca is· avl1;ilable, I presume 

he will be· back· on the Calmittee. If he is not, and Mr. Foy is 

available, since he was here today, 1 anticipate that' I would ask the 

Speaker to reappoint him for the purpo~e of the hearing. If. someone 

else is not available-- · . If you are .not ·available, I · don' t know who 

Mr o Hardwick will request to . replace you. · ·If Mr. Pelly is not 

available, l don' t know who Mr. Karcher will request to replace him. I 

can tell you that I plan on being here •. 

ASSEMBLYMAN SCHUBERt l would reque$t that the Conmi ttee 

hearing start a bit earlier than· it did today if we are going to do 

this because if we are going to go through· all of those witnesses-­

ASSEMBLYMAN · BOCCHINI, Actually, . I thought I was affording 

you your drive time, gentlemen. I am only 10 minutes away fran here. 

ASSEl-mLYMAN SCHUBERt 1 would just as soon start the hearing 

much earlier, Mr. Chainnan, if we could. 

ASSEMBLYMAN BOCCHINlt All right, let's move it up to 1 Oe15 

because I· would like to spend an hour.or so before 1 begin the hearing 

doing my own personal notes and ,so forth. Is 10t15 okay, gentlemen? 

ASSEMBLYMAN SCHUBERt Mr. Chairman, Tuesday may be a problem. 

for me. I don't even have a calendar here. Mr o Martin says it is a 

problem. ·tor him already o 

ASSEMBLYMAN BOCCHINI • Well, Wednesday was also a problem for 

you. 

ASSEMBLYMAN SCHUBERt Thursday wasn't, and that was the day 

we originally set~ 

ASSEMBLYMAN BOCCHINI • We can make problens every ·day; we all 

have problems every day. The only thing I can suggest is, if you can't 

make it, speak to Mr •. Hardwi.c:k to request· a person to replace you. 

The hearing is adjourned. 

(~~) 
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• GENERAL AssEMBLY · 

OP NEW JosEY 
TRENTON 

SPBAXBil 

ALAN J. KARCHER 
ASSEMBLYMAN, t)ISTRICT 19 (MIDDLESEX) 

61 ~lAIN SrllBBT 
SAYKEVXLLE,N.J.08872 

TEL.2 0 1·238-8745 

809-292-6411 

October 3, 1985 

Honorable Joseph L. Bocchini~ Jr. 
Chairman · 
Assembly Law, Public Safety and Defense 
State House 
Trenton, New Jersey 08625 

Dear Joe: 

I am appointing Assemblyman Thomas P •. Foy to temporarily 
serve on the Assembly Law, Public Safety and Defense 
Committee, on 'Thursday, October 3rd. He will be substi--. 
tuting for Assemblyman Nicholas J. La Rocca 

lx 

Sincerely, 

~archer 








