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1.

: STATE OF NEW JERSEY
DEPARTMENT OF ALCOHOLIC REVERAGE CONTROL
744 Broad Street Newark, N. J.

JANUARY £0, 1938.

REPOKT ON MUNICIPAL LIMITATIONS OF THE NUMBER OF RETATIL LICENSES

Jenvary 17, 1958

T0 THE COMMISSIONER:

Following is schedule of municipel limitations of the number of retauil licenses edopted by resolu-

tion or ordinance of the municipel governing bodies, so far as the information hos been reported to the De-

partment by the respective municipelities.

The absence of a limitstion does not necessarily mean that the municipclity is issuing that class

of license without limit.

none

tthere the number of licenses presently outstanding in the municipslity is in excess of thet fixed
by the limitation, it is the intention of the loczl
the quote fixed.

In some cases, no fee hes been Fixed for the particular type of license, and hence

ere issuzble; in others, & municipal prohibition or policy mey prevent issuince.

1

authorities that the number should be even?uélly recuced to

Such reguletions allow the renewcl of licenses in existence at the time the reguletion vas

-adopted, notwithstanding the limitetion.

Absecon
Allenhurst
Allentoun
Alpha
Asbury Perk

Atlantic
Atlentic City
Atlantic
Highlends

- Avon-by-the-Sea

Barrington
Bass River
Bayonne

Belleville

Belmar

Bendix
Bergenf icld
Bernards
Bernerdsville

Beverly
Bloomfield
Bloomingde le
Bogote

Boontown (Town)
Boonton (Twp)
Bordertoun (Tup)
Bound Brook
Bridgeton
Brielle

Butler
Cemden
Cape May County

Certeret

Cedar Grove
Chatham (Tup)
Cinnzminson
Clark

Clayton
Cliffside Park
Clifton

Clinton (Toun)

Plenary Retoil Seasonazl Reteil Plenary Retail Limited Retail

Consumption Consumption Distribution Distribution Club
L 1 1
Y
1
1

{1) tiTiIed to 60 plcnary retail consumption end plenary retail distribution, exclusive of
otels
5 2
240 25
Plenery retail consumption, secsonz] reteil consumpt ion
end plencry retzil distribution licenses limited to the
number outstanding on 5/10/96
(1) Limited to toiel of 2 licenses For the three classes, 2
Plenery Retail Consumption, Scusonal Retail Consump-
tion, end Plenary Retail -Bistribution . S -

2 1
2
170 12 18
1 per 1,000 [
population
? 5 2 L
13 v 2 5

Limited to number
outstonding on

Limited to number
outstanding on

5
Limited to number
outstending on

716136 8/17/%6 11135

2

33 1y £

lg 3

! L

3 2

8

21 2

9 6 .

9
Plenary retzil consumption, plenary retail dus*ribuiion, limited retail distrioution and club
licenses limited to number outstanding on 11/30/3y
7
200 20
In munjcipelities where such licenses had thoretofore been issued, plenary retail consumption
end plenary-reffil dis?ribufion licenses ore¢ limited to number outstending on April S, 1937,
excepting bonu fide hotels end restuurcnts. In *hosc muniz:ipslities vhero ao plenary retail
distribution licenses have been issued, twc soch licesscy may be issued.
2 plenary retail consumption licenses pes 1,000 zopuletion, excepting club licenses being
converted into plenary retail covsumpfuun licenses
10 ) i
5 3
2
10
2 L
38 2 13 5 2
125 plenary retsil consumption licenses, excepting any other license being convcr?ed into

plenary retail consumption licensc
2 New Jersey State Library

U
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Closter

Corbin City

Crenbury

Cranford

Cresskill

Dover (Toun)

Punellen

East Hanover

East Orenge

East Paterson

East Rutherford

Edgeweter

Ege Herbor  (Twp)

Englewood
Cliffs

Ewing
Fairfield
Fair Lawn

Fairvieu
Farmingdale
Flemington
Florence
Frenklin (twp)

{Gloucester Co.)

Frenklin (Twp)
(tarren Cou)
Frenklin Lckes

Fredon -
Frechold éBoro)
Freehold (Tup)
Frenchtown
Galloway
Garfield

Garwood
Glassboro

Glen Rock
Gloucester (Twp?
Green

Hackensack
Heckettstouwn

Haddon
Haledon
Hamburg
Hamilton (Twp)
(A*lcﬂ"‘lﬂ Co. )
Hamilton (Twp)
(Mercer Co.)
Hammonton
Henover
Herrison (Toun)
Hasbrouck Hts.
Hawthorne

Highlend Park
Hightstoun
Hillsdal:
Hillside
Holmdel
Hopewell (Boro)
Howell
Irvington

Jefferson
Kearny
Keniluorth
Lambertville
Laurel Springs
Lavnside
Lawrence (Tup)
(Mercer Co.)
Lebanon (Tup)
Leoniz
Liberty

ittle Falls
ivingston
ogen

SHEET &

Plenary Retail Seesonal Reteil Plenary Retzil Limited Retail

Consumption Consumpt ion Distribution Distribution Club
9 2
2
2
6 Y
1
20 5
12 3 2
5 5
20 15 2
12
23 3
17 1 1
(2) a1 (2)1 (2) 1

(9) Plenary reteil consumption end plenary retail distribution licenses limited to number
outstanding on June 28, 1937, except renewals and to premises then licensed

25
5 1 1 1
8 {(u) 3, cxcept-
ing registered
drug stores
50
1 1
5 2
1Y
1 1
3
1
4
10 2
4
2
27 .
1 per 500 1 per 500
populetion population
11 : 1
1 per 1,000 i ' 1
populetion
2 3
12

1) Limited to 3 plenary retzit consumption and plenary retail distribution liccnses
50

5 5
(1) Plenary retail consumption 1 per 1,600
and seasonal retzil consumption populs +|on
limited to total of 1 per 500
population
12 6 1
20
2
15
7/
55 5 5
12 P
10 2
Plenary retail consumption licenses limited to number outstending on 2/6/35
7 5
(5) 19, excepting 2 2 i

3 additional to

restaurents
6 2 2
6 1
5 1
19 6
1

5
{1) Limited to 2 plenary reffil consumption end plenery retzil distribution licenses
1 2 2
(1) Limited to 60 plenary reteil consumption, seﬁsonal refull consumption, plenary reteil
refall distribution znd club licenses

7
33
8 3 2
12
Y Y Y
3 3
(2) 12
7
10

(1) Limited to 6 plencry retail consump=

tion and season«l reteil consumption
licenscs

(6) 17

3
(1) Plendry retzil consumption and plenury retail dnsfrlbufnon licenses limited to
1 per 1,000 populetion |
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Plenary Retail Seesonal Reteil Plenary Retzil Limited Retail

Consumption Consumption Distribution Distribution Club
Longport 2
Lopatcong
Lover Penns Neck 2 2
Lynchurst Plenary retzil consumption licenses limited to number outstending on 7/1/36
Madison (Boro) 5 13
Manulcepen 8
Mensfield (Tup)
{Burlington Co.) y
Mensfield (Tup)
(terren Co.) 5
Manville 20 3
Moplewood 3 1 12 2
Mer lboro 10
Maywiood : i
Medford (1) Limited to Y plenary retail consumption and plenary reteil distribution licenses
Menchem (Boro) 2
Merchentville 3
Metuchen 1 per 1,000
populction
Miltburn 11, excepting 7
clubs
Millstone (Tup) i
Millville 10 in
Mine Hill - (1) Limited to totcl of 4 plenary retail consumption, plensry retail distribution, end
club licenses
HMonmouth Beach 3 2 2
Monroe (Twp)
(Gloucester Co.) Limited to number 3, provided vacen- 1
outstanding on cies exist in plenzry
8/6/%56 reteil consumption
quote
Monroe (Twp)
(Middlesex Co.) 9
Montclair 10 13 2
Montgomery 2 1
Montvalc 5 3
Moonachie 5 3
Morristown 19 . 12 n
Mt. Arlington g 6, summer season
only - 1
Mt. Ephraim 8 2
Mt. Holiy 7 2 3
Mt. Olive 1
Mountainside 10 3 5
Neptune 10 3
Neptune City
Newark 1180
New Providence (Twp) L (1) Limited to fotal of 1 plenary 1
retail distribution and limited
retail distribution license
Newton (1} 9, inclucding sessonzl retail 2 2
consumption licenses
North Arlington’ 1y 5 2
North Brunswick 17 3 3
Northfield (7) 1 pcr ward ]
North Pleinfield 5 L 1
Northvale 7 2
Nutley 20, excepting L 3
club licenses be-
ing converted to
plenary retail
consumption li~
censes .
Ozklend (1) Limited to a total of 7 plenary retzil consumption and plencry retail distribution
licenses
Oeklyn 5 2 . 1 1
0gdensburg N : 1
Orzdell 2
Oxford Limiteu to number Limited fo number
outstending on outstending on
. 5/18/34 5/18/3L
Palmyra (8) 1 per 1,000 2
‘ populetion
Paramus 35
Parsippeny-Troy 30
. Hills :
Passzic (City) 100, excepting 1y 15
club licenses be-
ing converted to
plenery retail cone
sumption licenscs
Pessaic (Tup) : 1
Peterson 300
Pzulshoro 12
Penns Grove 8 2 2
Pcnnseauken (1) Limited to totel of 30 plenary 10 5

reteil consumption and sersonel
rctail consumption licenses




BULLETIN 226

Perth Amboy
‘
iPhillipsburg

Pine Hill .
Pleinficld

‘Plcnnsboro
‘Plessantville
Pompton Lakes
Rahway
Ramsey
Rarlf‘n {Tup)
i{Middlcsex Cos).
Reaoang#on
Ridgefield
‘Ridgef icld Park
.Rudgevood
‘River Edgo -
Blver Vale
Rochelle Park
Rockevay (Boro)
Roselend

ﬁoxbury
Rutherford

Saddle River
(Tup)

Selem

Scoteh Pleins

See Bright

Ses Girt

shrewusbury (Boro)
Shreusbury (Twp)
Somers Point

Plenary retail Seosongl Reteil
Consumpfion Consumption.

Plenary Retail
bistribution

" Limifed Retail
Disfribufion

SHEBET 4.

ClUU

{1) Plenzry retail consumption end plenary retail dlsfrnbufron lnmlfed to total of

1 per 500 population
(9) 20, except
old prcmises may
be licensed within
60 deys of sur-
render g

(10} 16, cxcept-
ing hotcls

1
7
9
3%
30 5
8
1y
7
7
3 3
7 1
15
9
1 per 1500

population
8, cxcepting
hotels

12

7

10

12
(10) 3, excepting
30-room hotels

ny

(9) 3, cxcept

old prcmises mey
be licensed within
60 doys of sur-
render

1
1y,

WFE o

10

13

>

1

b
1 per 1500
population

1 per- 2500
population

3
(10) 2, excepting
30=-room hotels

(9) 7,.excep+ ald
premises mey be
licensed within
60 deys of sur-
render

1 per 114,000
population

(1) Limited 1o totel of 3 plenary retcil consumption end plenery retwil Cistribution licenses

9
Plenary refeil distribution licenses limited to number ocutstanding on L/19/57

1, if vaceancy .
exists in plenery-
rctail consumption

1

3
§
1

2

12

(5) Plenary reteil consump1|on licenses limited to number oufsfandlng on 6/24/35, excepting

25

N &

Ny

OSPO AN N

31
2

70 - 9. .
(1) Limited to total of 7 plenary retail consumption and plenary retail distribution licenses
s ‘ 1

‘Somervillc 18
South Belmar 6
South Bound Brook 5
South Orenge 7
South Plainfield 1y
Spotswood . 2
springficld (Tup)
: (Union Co.) 8
ummi - b
Ussex 4
nweoesboro ) 1
ki quota
‘eaneck
resteurents
renton 316
<hion Beach 12
oper Penns Neck 8
mernon 6
=erong 6
ineland 1y
«allington 5
anaque 12 2
arren 8
ishington gsoro) 6
sshington (Tup) :
mMorris Co.) 3
aterford 10
wyne
st Caldwell 1
+st peptford 10
stfield . 3
st Miiford L5 3
st New York ..
stville
st Windsor 3
stwood 6
modbr idge 65
modbury 3

el iff Leke'
adlynne
kof f

AN ANVUT

1, if vacancy

-exists in plenary

retzil consumption

quota

5
.1 per 4000

population
: 1.

PN -
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(1) Licenscs must be limited with respect to ecach particular
license class, not in the aggregate of two or more classes.
Re Somerville, opulletin 110, Item 6; Re Hightstown, Bulletin
117, Item 53 Lie West Dentford, Bulletin 198, Item 11.

(2) The limitation was adopted by resolution after July 1, 1937,
and not by ordinance as required by P. L. 1237, c. 136
(see Bulletin 185, Item 3)

(#) See Re Meyerson, Bulletin 200, Item £.
(4) See Nabed v. Fzir Lawn, Bulletin 188, Item 3.

(5) See Re Dumont, Bulletin 157, Item 7; Re Neptune, Bulletin 157,
Item 11,

(8) Effective July 1, 1958

(7) See Brighton Hotel v. Loder, Bulletin 41, Item 6; Re Wilson,
Bulletin 69, Item 6; Re Scull, Bulletin 125, Item 5; Re Henn,
Bulletin 133, Item 63; Re Smith, Bulletin 168, Item 5.

(8) The limitation was adopted before December 6, 1u8%, before the
eff'ective date of the Control Act.

(9) ©See ke Wismer, Bulletin 96, Item 4.

(10) See Re Bond, Bulletin 125, Item 4; Re Butera, Bulletin 180,
Item &. :

Respectfully submitted,

MAURICE E. ASH,
Senior Inspector

2. DISCIPLINARY PROCEEDINGS - PERMITTING IilAORAL ACTIVITIES ON LICENSED
PREMISES - REVOCATION INDICATED FOR SECOND OFFENSE OF THIS KIND -
WHEN THE PEOPLE VOTED FOk LICENSED LIGUOLk THEY DID NOLT HEGISTER
APPHOVAL OF LICENTIOUSNESS.

January 15, 1938.

Thomas J. Duffee, Township Clerk,
Caldwell Township,
Catdwell, New Jersey.

My dear Mr. Duffee:

I have staff report and the Committee's Conclusion
in connection with disciplinary proceedings against Charles
L. Rhinesmith, t/a Brown Stone Terrace. I note the licensee
was adjudicated guilty of having permitted lnuworal activities
on the fourth floor of the bullding containing the licensed
premises; and his license was suspended fur a period of ten
days.

Permit me again to thank the Township Committee
for its salutary action,

If this coffense is committed again, I suggest the
license be revoked outright. It is high time that licensees
realized that when the people voted for licensed liguor, they
did not register approval Of licentiousness.

Sincerely yours,
D. FREDERICK EBURNETT
Commissioner
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S — BOUKMAKING AND GAMBLING ON LICENSED
SUSPENSION WILL DRIVE ThHE HURShE CUT OF

January 17, 19¢8.

sy, Blmer C. Hell,
Township Clers of Howell,
P 2ld, New Jersey.

Doar Mr. Hall:

I have staff revort ol the pruceedings before
tne Township Committee of dovell ageinst Irma Tuzenew, t/a

Log Cabin Inn, charged with having sllowed and permitted
pook-naking and gonbling on her licensed premises in violation
v State Rule.

I note the licensee was adjudicated guilty and
thaet ner license wo: susnended for a neriod of twenty days.
Expressing no opidion on the wmerits of the
case because 1t might cowme before me by way of an appeal,
I wish to extend to the members of the Township Committee
and to their attorney, i#ax Finegold, Hsc., my sincere appre-
clation for tine very thorough manner in which this case was
handled.

A few stiff nenalties of this kind will drive
the horses out of your taverns.

Cordially yours,
D. FREDERICA BURKETT
Commissioner

DISCUALIFICATION - KEMOVAL PROCEEDINGS - LIFTING ORDER MJADE.

In the Matter of an Application )

tw Remove Disqualification because .

of a Conviction, Pursuant to the ) GONCLUSIUNS
Pruvisions of Chapter 76, P. L. AND
1937 - Case No. 14, i ) ORDEK

sY THE COwmtISSIONER:

Petitioner was convicted in 1909 of the crimes of
breaking, entry and larceny and rcceilving stolen guods and, in
1917, of the crimes of atrocious assault and battery, breaking,
entry and larceny and receiving stolen goods. At the time of
his first coaviction he was sixteen years of age. Following
his first conviction petitioner served a year in a New Jersey
Refurmatory, and following his second conviction he served
elghteen months in States Prison.

Following his release from States Prison, petitioner
held various minor nositionsg for a few yvears and then conducted
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a trucking business for e neriod of about twelve years. He was
idle thereafter for a period of abeut six wonths and, in

1985, obtained a position as bartender in licensed premises and
nas held that oosition ever since. Investligation shows that

on November 10,1096 , petitioner obtained a Restoration to
Citizenship from the Court of Pardons of the State of New
Jersey. Sald Restoration to Citizenship, after referring to the
conviction of the crime of atroclous assault and battery at the
—————— County Court of Cuarter Sessions at the term of November,
1917, reeites thot the Court of Pardons dla remit the forfeiture
ofl the right of veling an elector suffered by saia petitioner by

reasvn of his conviction as aforesaild, to the end that he might
be and thereby was restored to the right of suffrage, and that
he shall and may thercafter enjoy the right of being an elector,

notwithstanding his conviction aforesaid. In Re Tanski, Bulletin
#164, Iten 12, I szid: . \

"Chancellor Galger in In :fe Court of Pardons, & N.J.
‘Misc. 585 (19:05) distinguishes between 'the gracious
act of remitting the forfelture of the right of
suffrage to the end that that right might be there-

C by restored witnout the parduning of the offense or
remitting any of the uther penslties incident to the
convietion,' and a full nardon tthe effect of which
is tu make the offender o new man, fo acgult him of
all Torfeltur: annexed to that offensc for wiich he
obtains his pardon.' Strictly speaking, the mere
restoration of citizensnip would not remove the other
penaltles incident to the conviction and, therefure,
in such a case disqualification under Secvion 22 would
still remain.m

Petitioner testified that he believed that said Restor-
ation t> Citizenship rendered him eligible to be employed in 1i-
censed premises. Wnlle he was mistaken in his belief, as appears
from the ruling in he Tancki, supra, I am satisfiled that he
acted in good faith. -

On behalf of petitioner, a rctired police chief of the
municipality in which he resideg testified that he has known
petitioner for twelve or thirteen vears; that he has been law
ablding during that time and that his asscciates have been persons
of good character. A former tax assessor and commissioner of
sald municipality testified that he has known petitioner for
fiftecn years, that his reputation is very good and that he has
not assoclated with disreputable persons in that period of time.
Fingerprint records discluse no criminal record subseguent to
1917. Apparently, he has gone straight from that time on.

After examining the evidence in this case, I am satis-
fied that the petitioner has conducted nimself in a law ablding
manner for the past ten years, and that his association with the
alcohulic beverage industry will not be contrary to the public
interest.

» It is, therefore, on this 18th day of January, 19288,
ORDEEED that petitioner's disqualification from obtaining or
holding a license or permit, because of the convietions
set forth herein, be and the same is hereby removed in accordance
with the provisions of Chapter 76, P. L. 1947.
D. FREDExICK BURNETT
Commissioner



. GAMBLING - CARDS AND DICE - WHILE NOT GAMBLING DEVICES PER SE,
THEIR USE IS PROHILITED FOKR ANY GAMBLING PURPOSE - HEREIN OF THEIR

QUAINT AND OTHER USES AWD OF THE DANGERS WHICH LICENSEES INCUR BY
ALLOWING THEY ON THEIR PREMISES. '

January 18, 1958

Walter F. Pease, Esq.,
New York City.

.0

My dear ir. Pease

I have before me your letter of December 24th re the play-
ing of cards and the use of dice.

Licensees may have cards and dice on the licensed prem-
ises rnd allow them to be uscd in playing legitimate gaudes, so long
as they are not used for gambling. There is no law or rule that
bars thc possession or the proesence of cards and dice upon licensed
premises. What 1s prohibited is the use of cards or dice for
gambling purposes. This prohibition is no ruling of mine. It is
the law of the State of Hew Jersey. Tae Crimes Act (P. L. 1898,

p. 8l1) provides:

"a1l playing for noney or other valuable thing,
£t cards, dice or other game, with one or more die or
dice, or with sny other instrument, engine or device, in
the nature of aice, having one or more figure or figures,
nuinber or numbers thereon, or at billierds, or A.E.C.,
or E., 0. teble, pool table, or other tables, or at tennis,
bowls, vr shufflebonrd, or at faro-bank, or other banx of
the like kind, under any denomination whatever; and all
cock-fightings shall be misdcmeanors." (Rev. 1937, 2:185-1).

Accordingly, our courts have held (State v. Brown,
49 N. J. L.61) thot playing cards for beer, to be purchased and pald
for by the loser, is geming ond that the keeping of a place to which

persons may resort for gambling, in an§ form, 1s a2 misdemeanor under
P. L. 1898, p. 812 (Rev. 1937, 2:135-3). gState v. Flynn, 76 N.J.L.
473,

Consequently, so long as and because these laws are on
the books, 1f cards are played, or dice are rolled, for money or
drinks, that is goubling =nd hence, 1f permitted on licensed prem-
ises, would be not only o misdemecnor under the Crimes Act, as
construed and adjudicated by our courts, but slso a violation of
Rule 7 of the Statc Rules Concerniing Conduct of Licensees cnd cause
for the suspension or revocation of the license.

Cards and dice are not, therefore, in the ssme category
as slot machines, which acre gambling devices per se end hence their
mere presence on licensed premises ls barred.

So much for the law. .

As a pravtical matter, licensees take long chances when
they permit either cards or dice upon licensed premises. To be sure,
I suppose 1t is possible to play poker or parchesi without thought
of money - just to see who is "high" man or who gets "Home" first,
so to speax - but those whose duty it is to enforce the law may draw
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other inferences and the consequences are apt to be unpleasant.
Trifling with the law is playing with fire. Licensees would,
therefore, dv well to police their own premises so that revo-
catlon of their licuor privilege never comes into question.

Very truly yours,

D. FREDERICK BURNETT
Commissioner

6. APPELLATE DECISIONS - VAN NESS vs. HAMILTOWN TOWNSHIP

CARL F. VAN NESS, )
, ‘ Anpellant, )
~vs- ) - QN APPEAL
TOWNSHIP-COMMITTEE of the ) CONCLUSIONS
TOWNSHIP OF HAMILTON,
Réspondent.i

Frank I. Casey, Bsc., Attornmey for Appellant.
~R. James Stewart, Fsq., Attorney for Respondent.

BY THE COMMISSIONER:

Appellant appeals from the denial of a plenary re-
tall cuonsumption license for premises located at Maln and
Allen Streets, Groveville, Hamilton Township. :

At the hearing held below on cbjections filed, a
" petition adverse to the application and containing the names
of one hundred ninety-five persons was presented to the
Township Committee. Letters of protest were also received
from the uvwners >f the three factories in the community and
from the Board of the Groveville M. E. Church. At thathearing
a delegation of residents appeared to oppose the granting of
the license. The appellant and his wife were the only persons
who appeared in favor of granting the license, but they
presented a petition containing approximately seventy names of
‘residents who requested that the license be issued.

At the hearing on this anpeal, no one appeared in sup-
port of apnellant except his wife.

The objections made at the hearing below and at the
hearing on appeal are based upon the contentions that the neigh-
borhood is residential in character, and that there is no
need for a licensed place 1in the community.

Groveville is a small industrial and residential com-
munity. It has three small factories, a few neighborhood stores
andg one hundred twenty-eight residences. It has no place _
licensed for the sale of liguor and has had ao such place for
more than forty years. It is not located on any nrincipal
highway but 1s located about three-quarters »f a mile from
State Highway 20, with which it 1s connected by an improved
road. ‘

No question 1s raised as to appellant's qualifications.
The premises for which he seeks the license cunsists of a large
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house on & triangular plot of ground which is five hundred six-
teen feszt on Mein Street, five hundred forty-six feet on Allen
Street and two hundred twenty-one feet on an unnamed street
which runs along the rear of the plot. The premises have been
owned by appellant!s wife for about six years, and the testimony
shows that he has expended large sums >f money in lmproving

the »roperty. He testified that he intends to conduct a high
class restaurant.

While the evidence shows that the private interests of
avpellant might be served by the issuance of the license, tThe
test in cases of this xind is whether the best interests of the
community would be served by the issuance of the license. lMoran

vs. West QOrange, Bulletin 14&, Item 8.

Although appellant attacked the petition filed by the
objectors below, contending that many of these objectors did nat
reside in Groveville, it appears, nevertheless, that at Least one
hundred fifty of the one hundred ninety-five names appearing on
sald petition were names of residents of the community. Consider-
ing all the evidence, it appears that the sentiment of the
community is clearly against the issuance of any license in
Groveville. Despite the existence of three factoriles, the
community has a residential atmosphere. In communitics of this -
type, which have zllowed no liguor stores since Repeal, bona
fide objections of a large part of the nopulation should be given
great weight. See Dries vs. Hainesport, Bulletin 191, Item 6,
and cases therein cited.

Appellant fails to prove that public necessity or con-
venience require that the license should be granted desplte the
local seatiment. The population of the surrounding area is
estimated at five hundred by appellant. He testified that he
intends to cater to a large extent to transient trade, but his
place of business is far from a principal highway. The evidence
shows that there are a number of places already existing on
Highway 25 within a short distance of the road leading to Grove-
ville. The burden. of proving that public necessity requires
the issuance of & license rests upon appellant. This burden
he has failed to sustain.

The action of respondent is, therefore, affirmed.
D. FREDERICK BURNETT

Dated: January 16, 1948. Commissioner.

APPELLATE DECISIONS - POTANSKI vs. SOUTH RIVER

THJMAS POTANSKI, )
Appellant, )
~VS— ) ON APPEAL
BOROUGH COUNCIL OF THE ) COWCLUSIONS
BOROUGHE OF SOUTH RIVEE, )
Respondent. | @%%Mdemaaygﬁgm@ugwﬁgg
C e e b e e e e e e e e e e e

J. Randolph Appleby, Jr., Esq., Attorney for Appellant.
George L. Burton, Esq. Attorney for Respondent.
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BY THE COMMISSIONEL:

Annellant appeals from the denial of a transfer of
his consumpbtion license from nremises located on the Causeway
to premises known as 20 Fast Street, Borough of South River.
to premises known as 20 Fas rect, Borough of South R

Annellant alleges that the denial was improper be-
cause (1) there were no charges pending against him and the
nlace to which he sought transfer is sulitable and aphropriate;

(2) the actiuon of respondent was arbitrary and without proper
basis in fact or in law; (8) apoellant was unable to obtain
a leese on nis oresent nremises winlch he now weccuples on a
month to month basis and, therefore, denial of the traunsfer
amounts to depriving him of his propnerty without due »Hrocess
of law.

onellantt's first two contentions will ve considered
together.

Trensfer is not a privilege inherent in aprellant!s
license. Nevertheless, 1f no falr (uestion is wade of the
Jersoncal character of the anpplicent or the sultavility of the
prenizses to which he desircs transfer, the refusal of the
transfer may not be arbitrary. Yan Schulck vs. Howell, Bulletin
120, item 6; Miller vs, Paterson, Bulletin £12, Item 6.

Fespondent ¢id not base its denisl upon any personal
vbjection tu appellant, but solely u»on the ground that there
are a sufficient number of licensed places 1in the vicinity of
the premises to which the transfer is sought. The section of
the Borough to which appellant wishes to transfer has a popula-
tion of about twelve hundred peonle many of whom are on relief.,
That section is now served by six consumption licensees. All
of the existing places are located .n Whitehead Avenue, which
parallels Fast Street znd 1s one block therefrom. Twu of the
existing places are within five hundred feet of 20 East Street.

Appellsnt contends that reg.ondent!s actlion was arbi-
trary because, in February, 1987, two of the nresent Councilmen
had voted to grant a new license to another applicant for £0
East Street, which apylication, however, was subseguently denied
end because three other Councilmen had argued in favor of
granting the present anplication at 2 preliminary caucus >f the
members of the Borough Council. Apnellant inslsts that these
facts, which are not disputed, show that five of the six Council-
men at one time or anvther favored the granting of a license
for 20 Bast Street and, therefore, urges that the denial of
hls present application was arbitrary. No improper motivation
is alleged or »roven as to any of the Councilmen. The wminutes
of the meeting at which the present application was denied
show that members of the Council preseant unanimously voted to
deny the transfer because there "were a sufficlent number of
taverns in that section of the Borough and there was no
immediate need for another tavern on East Street because the
demand o>f the residents in that section of the Borough could be
cared for by the present numbeér of taverns.M

At the hearing on appeal four Councilmen and the
Mayor testified that in their opinion the transfer had been
nroperly refused fur the reasons stated in the minutes. The
fifth Councilman testified that he was in favor of granting thc
transfer, The six Councilman did not appear. The most that has
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been shown by apnellant is that a dumber of the Councilmen
changed their minds. I can go only by what they did, not by
what they at one time thought. Unless what they did was
wrong, I cannot reverse them for earlier expressions of
different opinion.

Considering all the evidence, I conclude that the
action of regpondent in denying the transfer because there
are sufficient licensed »nlaces in the vicinity was not
arbitrary or unress Jnable but was bhased upon the facts of the
case Levitt vs. Liberty, Bulletin 169, Item 4; DeBla51o VS .

rencon2 Bulletin 175, Itenm 6.

As to the third contention, the evidence shows that

in June 1937 appellant was negotiating for a lease on the
Causeway property which he did not obtain, apparently, because

the bulldlng was sold before the negotiations were concluded.

He is now a month to month tenant and the present owner has
demanded an increase in rent. Hence, the application for
transfer. Appellant argues that if a licensee has trouble

with a landlord, a refusal to transfer is unfair and is
equivalent to taklnv licensee's property away without due

process of law. The trouble with this argument is that, if

oound it would make transfersmandatory whenever there was a
prlvate controversy between landlord and tenant. It is
elementary, however, that whether or not a license should be
transferred is discretionary - as much s¢ as the issuance of

the license in the first place. It is none of the business

of the license issuing authority to determine how much or how
little rent a tenant should pay to his landlord. The fact _
that this licensee i3 having some difficulty with the landlord of
his present premises, which are located in a section of tihe
Borough far removed from any other licensed place, 1s no reason
why the Borough Council should be compelled to transfer his license
to another section which is already adequately serviced. The li-
censee 1s not deprived of any property by the refusal of the
license issuing authority to transfer his license. A liguor 1i-
cense 1s not & contract. It is a mere privilege. Hence, no
constitutional question is involved 1n the action of respondent
in denying the transfer. Meehan v. Board of Excise Commigsioners,
73 N J. L. 382, afftd 75 N. J. L. B57. The claim of lacxk of
- due. process of law has nothing to supoort it except the earnest-
‘ness by which it is said.

The action of respondent in denjlng the transfer
appllea for is, therefore, affirmed.

D. FREDERICK BURNETT,
V Commissioner.
Dated: January 17, 1938.

8. SOLICITORS!' PERUITS ~ MORAL TURPITUDE - FACTS EXAMINED -
CONCLUSIONS.
Jénuary 17, 1958

Re: Case No. 205

Solicitor denied he had ever been convicted of a
crime. Fingerprint recoras disclosed that, in 1935, he had been
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arrested on a charge of larceny. Subsequent investigation
showed that solicitor pleaded non vult in a Criminal
Judicial District Court to a charge of larceny of $10. worth
of silk and that he was placed on probation fur six months.

Petty larceny may or may not involve moral turpitude,
depending on the facts of the case.

At the hearing, solicitor testified that at the
time of his arrest he was working in a silk mill and that he
had permission of the foreman to take the silk which he
described as "waste." The Chief of Police, who made the
complaint, states, in a letter, that solicitor had the foremanls
permission to take the silk. Solicitor has a clean record,
otherwise, and I do not believe that, under these circumstances,
the crime of which he was convicted involved moral turpitude.

Solicitor testified that he had not disclosed his
conviction because "1t might throw me out of my job." The
affidavit was false.

It is recommended that solicitort's permit be sus-

pended for ten (10) days because of his false affidavit.
Edward J. Dorton,
Attorney-in-Chierf.

Avporoved:

D. FREDERICK BURNETT

Commissioner
SOLICITORS'Y PERMITS - MORAI, TURPITUDE - FACTS EXAMINED -
CONCLUSIONS.
January 17, 1938.

Re: Case No. 200

Solicitor denied he had ever been convicted of a
crime., Fingerprint records disclosed that, in 1930, he had
been convicted of forgery, in the State of California.

At the hearing, solicitor admitted that he had
pleaded guilty to the crime aforesaid but tegtified:

"Later I went before the Court with new
evidence and different circumstances and, on

a re-trial and under a nlea of 'not guilty?,

I was acquitted in the same Court in which

the original charge was made, and the

Court directed that all information held by
police agenciles against me be destroyed and
that I be relieved of all disabilities arising
from the charge.n

Further investigation has been made by this Depart-
ment and coples of the Court records have been received from the
Clerk of the Court in which the conviction occurred. These
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records show (1) an "infurmation" against solicitor for forging
two checks, one fur $10., the other for $25.; (&) Probation
order; (3) modified order terminating probation, and (4) .
Order Dismissing Information against Probationer, all of which
bear the same case number.

. The order last mentioned, after referving to the
probation order, provides:

"IT Is NOW THEREFOKE ORDERED that the plea of GUILTY

as heretofore entered herein by said defendant b, and
the same 1s hereby set aside and a ples of NOT GULILLYY
entered; and

"IT IS FURTHEr ORDERED ADJUDGED AND DECREEL that the

above entitled action, and the information filed tuereiln,
be and the same is hereby dismissed and saild defendant

is hereby released und discharged and forever relieved
from all nenalties and disabilities resulting from the

of fense of which the said defendant was conviected."

The order of the Court setting aside the nlea of Guilty
and dismissing the information would seem to wipce out the con-
viction. In any event, effect must be given to the order of the
Court discharging and relieving sclicitor from all jensaltics and
disabilities resulting from the offense of which he wus convieted.

Solicitor, therefore, is not digsgualified from
holding a permit. Under the circumstances, I do not believe
that solicitor answered falsely in swearing that he nad ncever
been convicted of a crime. In Re Case No. 178, bulletin 206,
Item 11.

: It is recommended, therefore, that no further
action be taken.

Edwarc J. Dorton,
Attorney-in-Chief.
APPROVED:
D. FREDERICK BURNETT :
Commissioner
ELIGIBILITY FOR EMPLOYMENT — MORAL TURPITUDE - FACTS EXaMINED -
CONCLUSIQONS ‘

RE: Ca

€4}

e #200

~ January 17, 19a8.

This is t., determine whether applicant is disquall-
fied from employment by a licensee in this State by reason of
conviction of & crime iavelving moral turpituce within Section

22 of the Control Act.

In 1932, applicant was convicted of "breaking,
entering and larceny', given a suspended sentence, and released
on probation. This conviction resulted from applicantts breaxing
into a compartment of a barge at night and stealing 15 vne-
gallon cans of paint valued at either $30. or $45. Apnlicant
testifies that at the time of the crime, he was 18 years of age;
that the crime was executed by him in concertwith several -
comnanions of a similar age; that the varge in cuestion was
lying off one of the docks in Jersey City; that he snd his
companions were sometimes allowed aboard the barge; that,
nowever, no one knew tnat they were on the barge on the might
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of the crime. ‘ : )

Although applicant seems to be sincerely repentant,
nevertheless his c¢rime of "breaking, entering and larceny",
as above described, involves moral turpitude within the meaning
of -Section 22 and therefore disqualifies him from employment by
a licensee in this State. Re Case #186, Bulletin 209, Item 6.

In 1934, applicant was also convicted of atrocious
assault anc battery and given an indeterminate sentence at
Annandale Reformatory, where he remained for 1134 months. It
appears thet dpvllcaﬂt had been seized on 3erhdps groundless
suspicion by Federal Customs Guards at Jersey City and, in
b;euﬁlng away from their custody, "pushed" and injured one
of the guards. It is unnecessary t. detertnine the effect of
this incident since, as already indicated, applicantts
conviction for "breaking, entering and larceny” necessarily
disqualifies him under Section 22.

. It is therefore recommended that apnlicant be
declared disqualified from employment by a licensee in this
Stdtu.

Nathan Davis
Anproved: ) Attorney.

D. FREDERICK BURNETT
Commissioner '

S11. LICU‘SSD PREMISES - NOT DEFINED AS PUSLIC PLACES - THE THra{ IS
NOT USED IN THE ALCOHOLIC BEVERAGE CONTROL ACT - THE POLICY OF
INTERPRET TION HAS BEEN TO TREAT TAVEERNS AS BEING PRIVATE PLACES
AND HENCE THEY ARE HELD 70 STRICT RESPONSIBILITY wITH
COMMENSURATE POWER 70 MAINTAIN ORDER AND DECENCY.

January 19, 1938.

Charles H. Dorsey, Commissioner,
Board of Education,
Pertn Amboy, N. J.

Dear Sir:

I have yours of the 6th inguiring if a tavern is con-
sidered to be a puollo place.,

. There 1s nothing in the Control Act or the rules and
regulations on the point. Licensed places are not defined as
public places. Neither the term "tavern" nor "saloon'" is -
used in the Act (Re Phillips, Bulletin 200, Item 5), let alone
a_definition as to whether or not they are publie places.

The answer to your question depends upon the context
in which the term "public place" is used and the objectives sought
to be attained by the statute or ordinance in which such term is
employed. ‘ : : :
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There are very few reported cases. In State vs. Lynch,
25 N.J.L.J. 45, Judge, afterwards Justice, Fort held that a
saloon was not a public place within the meaning of that term in
"An Act Concerning Disorderly Persons." He said:

"A saloon is not a public place. No one has a
right to be or remain therein if the proprietor
objects to his being there. Persons there, as
in any other place of business, are mere licensees,
subject to be ejected at the will of the
proprietor."

His ruling was followed by Justice Parker in State vs. Colgan
(Sup.Ct. 1918) 92 N.J.L. 307. These rulings, however, were
due to the language of the Disorderly Persons Act which pro-
hibited certain conduct in "public places of any city, village,

Qe

borough or township of this State."

On the other hand, in Held vs. Rosenbaum, 175 N.Y.
Sup. 410 (1918) it was held that a saloon was a public place
within the meaning of an ordinance which prohibited unmuzzled
dogs in public places.

So far as the Alcoholic Beverage Control Act is
concerned, I have consistently treated taverns as being
"private places" and hence have held the proprietor responsible
for whatever goes on therein and have sustained his power,.
commensurate with such responsibility, to maintain order and
decency. You will find a discussion of the rights and duties
of licensees in this respect in Re Tait, Bulletin 188, Item 9;
Re Craster, Bulletin 198, Item 6; Re Griffin, Bulletin 200,
Item 7; Re Bascom, Bulletin 203, Item 1l2. Whlle licensees are
to keep order, the use of extreme measures 1s ill-advised.

Re DBacker, Bulletin 63, Item 8; Federko vs. Piscataway, Bulletin
85, Item 43 Re Tokarski, Bulletin 112, Item 13.

Very truly yours, .
P ‘/ . 4 . ‘__,___,,_..._z./L- ‘
A N oo K v 1)
Commissioner
Mew Jersey State Library



