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STATE OF NEh JERSEY 
DEPARTMENT OF ALCOHOLIC BEVEhAGE CONTROL 
744 Broad Street Newark, N. J. 

BULLETIN 226 JANUAhY 20, 1:338. 

1. REPOET on MUNICIPAL LIMITATIONS OF THE NUMBER OF RETAIL LICENSES 

J2nuory 17, 1958 

TO ·THE COMMISSIONERi 

Following is schedule of municipc.l limifotions of the number of refoil licenses <-:;dopted by resolu­

tion or ordincince of the 1nunicipc-:l governing bodies, so far <:1s the information h<:.is been reported to the De-

pzrtmcnt hy the respective municipclities. 

The c;ibsence of a limitation does not necess;;1r i 1 y mem that the mun i c i pcl ity is i ssu in[:; t hd cl ass 

of license uithout limit. In some cases, no fee has been fixed for the particular type of license, c;nr.l hence 

none 2re issu:::ible; in others, c;' municipal prohibition or policy mE:y prevent issuc:nce. 

\·!here the number of licenses presently out$fonding in the municip~·lity is in excess of thd fixed 

by the limifotion, it is the 'intention of the local 21ui·horities the.t the number should be eventually reduced to 

the quofr fixed. Such regulr:tions dlm-1 the rcne~1c;l of licenses in existence 8t the time the reeulc;tion \-.!<.JS 

-adopted, notwithstEnding the limitation. 

Absecon 
Allenhurst 
Al lentm1n 
Alpha 
Asbury Pc.1rk 

Atlantic 
Atlantic City 
Atlantic 
Highlmds 

Avon .. by-the-Sec.i 

Barrin~ton 
Bass River 
Bc-Jyonne 
Bellev i llc 

Belmar 
Bendix 
Bergenf icld 
Bermirds 
Bernsrdsv i 11 e 

Beverly 
Bloomfield 
Bloom i ngd<.1 e 
Bogotc·. 
Boontm~n (To\<1n) 
Boonton (fop) 
Bordentoun (Ti.-;p) 
Bound Brook 
Br idgcton 
Brielle 

B.utler 
Cr.mden 
Cape M£1y County 

Certerei 

Cedr-r Grove 
Chath;.:1rn (T\-JP) 
Ci nnc::rn i nson 
Clark 
Clayton 
Cliffside Pc::rk 
Clifton 

Clinton (Tm· .. n) 

Plenary Rctoi 1 
Consumption 

4 

l 

Se21son~.-.i Reh:i l 
Consumption 

Plen;:-;ry Rehii 1 
Di str i but ion,_ 

1 
4 

Limited Retr.il' 
Qi sfr i but ion 

6 . l 1 
(1) Limited to 60 plenary retail consumption ~nd plenary r~t8il distribution, exclusive of 

hotels 
5 2 

240 . 25 
Plcnar)1 refoil consumption, se<::som.l retr:.il consumption 

and plenory ret8il distribution licenses limited to the 
number outstanding on 3/10/56 

(1) Limiiod to totrl of 2 licenses for the three clcsses, 2 
Plen~ry Retail Consumption, s~~son~l Ret8il Consump-
tion, c:..nd Plenrn•y Retail -Distribution 

2 
2 

170 
1 per 1,000 
population 

8 
1 

13 
5 

Limited to number 
outsh:ndine on 
7/6/36 

3 
33 
10 
5 
7 
3 
8 

21 

5 

12 
4 

2 

2 

Limited to number 
outs h.:ind i ng on 
8/ 17 /"3-6 

14 
3 

4 
2 

2 

5 

25 

18 

4 

Limited to number 
outst<:rni i ng on 
1/1/35 

9 6 9 
Plenary refail constJmption, 

1 i censes l i mi ted to number 
7 

plenary ret0il distribution, limited retail distribution and club 
outstandinG on 11/50/34 

200 20 
In municipc'lities 1:1hcre such licenses had thue+oforc: ber:.n issued, plenory retr:iil con~umption 
rnd plcnery rcfril clisfribution licenses <::re: lirndc(! fo number outsfanding on rlpril ~ 193?, 
excepting bomi fide hotels me! reshmc.:nts. In +hJ~c riiu:-i!.-:::p.:lities 1::_'1.cr-L... no fflen<:•ry reto1l 
di st r i but ion 1 i ccnses have bee:t i ~;suec', t \-:C s· 1r;i·-. 1 i ce·' ::M::-:.., mny !Jc ! ssued • 

2 plenary retc;il consumption license,::; r,e> LOi}J -::jp:Jldion, exceptin~ club licenses being 
converted into plenc:•ry refa i 1 con:,iJnipt i 0n l i i::.::nses 

10 l 
3 3 
2 

10 
2 

38 2 13 5 2 
125 plenary retbil consumption licenses, excepting ony other license being converted into 
plenary retail consumption license 

2 



Closter 
Corbin City 
Crenbury 
Cranford 
Cresskill 
Dover ( T 0\·1n) 
Dunellen 
East Hanover 
E~ist Or r:nge 
East P6i"erson 
East Rutherford 
Edge1;1c::ter 
Egg H"~rbor. (Twp) 
Engle\.10od 

Cliffs 

fa1ine 
Fairfield 
Fair La\·.•n 

Fai rv i e1;-1 

Fc-1rm i ngdc:ile 
Flemington 
Florence 
Frenkl in { h1p) 

(Gloucester Co.) 
Frankl in (Tvrp) 

(uorren co .. ) 
Franklin Lrkes 
Fredon 
Freehold (8oro} 
Freehold (THp) 
Frenchto1r:n 
Ge:; 11 O\liG.1Y 

Garfield 

Gc:in:ood 
Glassboro 

Glen Rock 
Gloucester (T1;;p~ 
Green (.) 
Hacken sock 
Hackett st0\·1n 

Haddon 
H~ledon 
Hamburg 
Hamilton (T\>1p) 

(Atlantic co.) 
Hamilton (T\.1p) 

(Mercer Co.) 
Hammonton 
Hanover 
Harrison (Tm1n) 
Hasbrouck Hts. 
Ha1:1thorne 

Highlmd Perk 
Hightsto\'1n 
Hi llsdah: 
Hillside 
Holmdel 
Hope\·1el 1 (Boro) 
Howe! 1 
Irvington 

Jefferson 
Kearny 
Ken i 1 \JOrth 
Lambertville 
Laurel Springs 
Lawnside 
La~1rence (hp) 

(Mercer Co.) 
Lebenon {T1J:p) 
Leoni<:: 
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Plenc:ry Refai 1 
Consumption 

9 
2 
2 
6 

20 
12 
5 

.20 
12 
23 
17 

~2) 21 

SC<JS.011'1 l Reh: i 1 
Consumption 

(2) 1 

Plenary Retcil 
Di str i but i on 

2 

4 
l 
5 
3 
5 

15 

3 
l 

Limited Refoi l 
Distribution 

(2) 

2 

(5) Plenary refa i 1 consumption and plern:iry retail di str i but ion 1 i censes li mi tee to number 
outstmding on June 28, 1957, exce:pt renewc;ls and to premises then licensed 

25 5 
5 l 
8 (4) 31 cxcept­

i ng registered 
drug stores 

30 
l 
5 

11 

3 
l 
4 

10 
4 
2 

27 
l per 500 
populdion 

11 
1 pet l,ooo 
population 

2 
12 

1 
2 

2 

1 per 500 
population 

1 
1 

3 

Limited to 3 plenary retail consumption and plenary retail distribution licenses 
30 

( l) Plenary retc: i l consumption 
and seasonal rct~il consumption 
limited to tot8l of 1 per 500 
population 

12 
20 
2 

15 

55 
12 
10 

Plenary refai 1 consumption 1 icenscs 
7 

(5) 19, excepting 
3 addd i onol to 
resfaurrnts 

15 
1 per 1,600 
popu f's+ i on 

6 

5 
2 
2 

limited to nurrber 
5 
2 

6 2 
6 1 
5 1 

19 6 

outst8ndin~ on 2/6/55 

2 

2 

5 1 
(1) Limifod to 2 plemry refrll consumption md plm;;1ry retc:il distribution licenses 

5 

4 

15 l 2 2 
(1) Limited to 60 plen2ry reteil consumption, seosonal ret~il consumption, plenary reteil 

retail distribution ~nd club license~ 
7 

53 
8 3 

.., 
L 

12 
4 4 4 
3 3 

(2) 12 
7 

10 
Liberty (1) Limited to 6 plen<ry retciil consump .. 

tion and seasonol ret8il consumption 
1 icenscs 

~
ittle Fc..ills 
ivingston 
oezn 

(6) 17 
11 3 

(1) PlE:nc.1ry retdl consumption c:;nd plensry refoil 
1 per 1,000 popul2tion 

distribution licenses limited to 
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Longport 
Lopcitcong 
Lo1-;er Penns Neck 
LynC:hurst 
~-fod i son ( Bor o) 
1'·1<m<:)l ('Oc~n 
Mr::nsfield (T\'.1p) 
~Burlington Co.) 

Mansfield (T~·JP) 
(~:arcn Co.) 

Manville 
M<)plcuood 
Morlboro 
Mey~·:ood 

Plenary Refai 1 
Consvmpt ion 

Sec-1sonal Refr. i 1 
Consumption 

Pl cnc;r y Re fr i 1 
Distribution 

2 

Limited Reto i 1 
Distribution 

2 
3 
5 

Plenc:ry 
5 
8 

refa ii consvrnpt ion 1 i censes limited to number outstmd i ng on 7 / l /36 
13 

4 

5 
20 
3 

10 
4 

3 
12 

2 

2 

Medf orci 
Mendhc.'.m (Bora) 
Mcrch;::ntv i llc 
Metuchen 

(1) Limited to 4 plcn~ry ret~il consumption and plcn~ry retail distribution licenses 

Millburn 

2 

1 per 1,000 
popul 1 .. t ion 

11, excepting 
clubs 

4 Mil lstonc (T\·1p) 
Millville 10 

(l} Limited to totd 
club licenses 

4 6 
Mine Hi 11 of 4 plenary retoil consumption, plenery ret8il distribution, rnd 

5 11onmouth Bec:ich 
Monroe (T\-1p) 

(Gloucester Co.) Limited to number 
outsfand i ng on 
8/6/?6 

Monroe (T\"1p) 
(Middlesex Co.) 

Montclair 
Montgomery 
Mor1tvnle: 
Moonachie, 
Morristown 
Mt. Arlington 

9 
10 
2 
5 
5 

19 
5 

Mt. Ephreim 8 
Mt. Holly 7 
Mt. Olive 
Mounteinside 10 
Neptune 10 
Neptune City 5 
Newark 1180 
Nei;J Providence (Twp) 4 

;, provided vac0n­
cies exist in plen~ry 
ret2il consumption 
quo fa 

6, summer season 
only 

2 

13 

3 
3 

12 

..... 
(. 

2 

3 
; 

2 

5 

(1) ~imited to tot8l of l plen8ry 
refai 1 distribution and 1 imited 
rct8il distribution license 

Ne~ton (1) 9, including scDsonal 
consumption licenses 

rcfoi 1 2 

North Ar l i ngton 
North Brunst·licl< 
Northf icld 
North Plr-inf ield 
Northvale 
Nutley 

14 
17 

(7) l pc·r ward 
5 
7 

20, excepting 
club licenses be­
ing converted to 
plenGry rcfai1 
consumption li­
censes 

5 
3 

4 
2 
4 

2 
1 

3 
1 

2 

2 
3 
1 
1 

Ockl~nd (l) Limited to a total of 7 pleMry retc.;il consumption end plencry rcfail distribution 

Oeiklyn 
Ogdensburg 
Or~dcl l 
Oxford 

P~lmyrn 

Parc:.mus 
Parsippmy-Troy 

Hills 
P8ssc.· i c (City) 

P2ssci i c (Tv1p) 
Pd er son 
Pwl sboro 
Penns Grove 
Pcnnsc.11.Jken 

licenses 
5 
4 
2 

Lim i teo to number 
outsfandinc on 
5/18/34 
( 8) l per 1, 000 

populet ion 
55 
30 

1001 excepting 
club licenses be­
ing converted to 
plenary retail con­
sumption 1 i censcs 

'1 
300 

12 
8 

(1) Limited to tot~l of 30 plen~ry 
rcfr i 1 consumption vnd serson8l 
retail consumption licenses 

2 
l 

Limited to number 
outstanding on 
5/18/34 

2 

14 

2 
10 

15 

2 
5 
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Perth Amboy 
I 
/Phi 11 i psburg 

Pine.Hill 
;Ph' infield, 

;Pie insboro 
· PleE1S<:<ntv i l le 
. Pompton Lakes . 
Rah\'1ay 

,,,,Rsmsey . 
Rar it en (THP) 
; .. : (Mi ddlcsex Co.) 
Readington 
-~ i dgef iel d 
· Ridgef icld Park' 
. R i dge\1ooci 
'River Edge 
Biver Vvlc 
Rochel le P21rk 
·Bockc.t·:By (Garo) 
Roselmd 

Roxbury 

-~uther ford 

Soddlc River 
(T1:1p) 

Sc:lem 
S~otch Ph .. ins 
Se£• Bright 
S:co Girt 

sh_ retr1sbur y (Soro) 
Shreusbury (T\.1P) 
Somers Point 
'Somerv i 11 c 
South Belm~r 
~outh Bound Brook 
'$..puth Ornnt;e 
)outh Ploinf ield 
Spotswood 
~princfield (T~p) 
\ (Uni on Co .. ) 
iummit 
;ussex 
.i~1edesboro 

"eaneck 

rent on 
.. hion Beech 
aper Penns Neck 

mernon 
merona 
ineland 

.al 1 ington 
3naque 
::irren 
ishington (Bora) 
~sh i ngton {T1:1p) 
~Morr i s Co • ) 
3ferf ord 
iyne 

~st Cald\'iell 
·:st Deptford 
:stf i cld 
st Milford 
·st New York .. 
stv i l le 
st Windsor 
stwood 

modbridge 

-adbury 

.>dcl if f Lt·.kc · 
·>dl ynne 
.:koff 

Plen[:ry rehd· 1 
Consumption 

Seosonrl Reta i 1 
Consumpt i on . 

Plenc.ry Rcfr,j 1 
Distribution 

Li mifed Refoi 1 
Distribution 

(1} Plenery rchi l consumption c·nd plenary retail di str i buti on limited to total of· 
1 per 500 popul2tion · 

(9) 20, except {9) 3, except 
old premises ~ey old premises m2y 
be licensed·within be licensed within 
60 d~ys of sur- 60 dvys of sur-
render · render 

6 
(1 O} 16, except­
ing hotels 

1 
7 
9 

35 
30 

8 
14 
7 
7 
3 
7 

10 
9 

l per 1500 
population 
8, excepting 
hotels 

12 
7 

10 
12 

(10)3, excepting 
30-roorn hotels 

5 

3 
l 

2 

1 
14 

3 
4 

4 
3 

10 
15 
5 
l 

4 
1 per 1500 
populotion 

1 per 2500 
popul..:)t ion 

3 
(10) 2, excepting 
30-room hotels 

3 
1 

(:J) 7,. except old 
premises me:y ·be 
1 i censed t.1 i th in 
60 dcys of sur­
render 

5 

3 
1 

1 per 14,000 
populBtion 

(1) Limited io tot2l of 3 plcnc.1ry retcil consumpi·ion c.nc plenc:ry reh:il c'istribution licenses 
9 

Plen2ry refril distribution licenses 
18 
6 
3 
7 

14 
2' 

8 
6 
4 
1 

1 
limited to number outstandine on 4/19/57 

3 
4 
1 

2 

12 

(5) Plenary retai 1 
rcsfaurmts 
316 

11 if vac2ncy 
exists in plenery 
retail consumption 
quota 
consumption licenses limited to number outstanding on 6/24/35, excepting 

12 
8 
6 
6 

14 

12 
8 
6 

3 
10 

1 
10 
3 

45 
70 

(1) Limited to 
3 
6 

65 

5 
3 
) 

25 

4 

5 2 
2 3 

2 

2 
3 
l 
2 
6 

?; 
/ 

9 . 
total of 7 plenary retEil consumption end plenary retail 

l 
5 

.1 per 4000 
population 

1, if VoCanCy 1. 
,exists in plenc;;ry 

retc.:.i l consumption 
q..iota 

1 
2 
2 

31 

2 

2 

3 

distribution licenses 

5 

3 
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(1) Licens2s must be limited with respect to each particular 
license class, not in the aggregate of t~o or more classes. 
Re So@::rville J Dulle tin 110, Item 6; Re Hightstown, Bulletin 
117, Item 5; Re West De0tford, Bull0tin 198, Item 11. 

(2) The limitation was adopted by resolution after July 1, 1937, 
and not by ordinance as rPquir8d by P. L. 19~7, Co 136 
(:.me Hu.lletin 185, Item 3) 

(3) See Re Meyerson, Bulletin 200, Item 2. 

(4) Sec Nabed v. Fe.ir Lawn, Bull12tin 188, Item 3. 

( 
i.:: ') 
,) I See Re Dumont, Bulletin 157, Item 7; Re Nept1me, Bulletin 157, 

Item 11. 

(6) Effective July 1, 1938 

(7) See Brighton Hotel v. Loder, Bulletin 41, Item 6; He Wilson, 
Bulletin 69, Item 6; He Scull, Bulletin 125, Itum 5; Ro· Henn, 
Bulletin 133, Item 6; Re Smith, B~lletin 168, Item 5. 

(8) The limitation was adopted before December 6, 18~3, before the 
effective date of the Contr0l Act. 

(9) See Be Wismer, Bullstin 96, Item 4. 

(10) See Re Bond, Bulletin 125, Item 4; Re Butera, Bulletin 180, 
Item 3. 

Respectfully submitted, 

MAURICE E. ASH, 
Senior Inspector 

2. DISCIPLINARY PROCEEDINGS - PE.RMI TT ING LVL.1/IOEAL ACTIVITIES ON LICENSED 
PREMISES - REVOCATION INDICATED FOR SECOND OFFENSE OF THIS KIND -
\~HEN THE PEOPLE VOTED FOh LICENSED LI~UOB ~HEY DID N01 REGISTEh 
APPROVAL OF LICENTIOUSNESS. 

January 15, 1938. 

Thomas J. Duffee, To~nship Clerk, 
Caldwell Township, 
Ce:1.ld.vvell, NE:W Jerse_":i .. 

My dear Mr. Duffee: 

I have staff report and the Cammi ttee rs Conclu2.ion 
in connection ~ith disciplinary proceedings against Charles 
L. Rhinesmi th, t/a Br1Jwn 8t-Jne Te1T2.ce. I note the licensee 
w:Js adjudicated. guilty of having permitted iffil1l()ral activities 
on the f~urth floor Jf the building containing the lice11sed 
prem1sss; and his license was suspended fJr a period 0f ten 
days. 

Permit me again to thank the Township Cummittee 
for its salutary acti0n. 

If this offense is committed again, I suggest tl1e 
license be revoked outright. It is high time that licensees 
realized that when the people voted for licensed liauor, they 
did not register approval Jf licentiousness. 

Sincerely yours, 
D. FREDEhICK BURNETT 

. Commissioner 
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Z. DISCIPLINARY PROCEEDINGS - BOOKMA~ING AND GA~BLING ON LICE~SED 
PLi~j-~asES - T\~Ei-J'I'Y DAY"S SUSPI~m-3ION bILL DhIVE 1~L11-1E HuhSES GUT OF 
1I AV"s~i"1.H S • 

~r. Elmer C. Hall, 
T·:..Hd:1shiIJ Cler{:.: of Hmrnll, 
T."IH ·--,'--·l.:i ·rr- J -,,~~·· 
l. r (::1,_;;1J. .. J c.t, .i.' i:;W er ~ ..-.:;y • 

Dear Mr. Hall: 

Januc~ry l 7, i;:fos ~ 

I have staff report of the procee~ings bBfore 
the Trn=mshiri c'"_.mmtttec 1Ji' rlo1:ell ag::::.inst Irma Tuzenew_, t/a 
Log Cabin Inn, charg•:::d Vii th having a.lloweci and. ;Jerrni tted. 
bo0k~making a~d ga~bling on her licensed premises in viulation 
u? Statf~ Rule w 

I note: tl!e licensee v.;as ad.judica ted guilty b.nd 
the.t [1or license ·~~·(·:s .suspEmded for a :;,JerL)d uf twenty days o 

Expressing nJ opiriion un the mqrits ~f the 
C[-::1..Se bec::;.use it miGht c<Me bei\:Jn:: £11c by way of an appeal J 

I wish t:J extend t .) t.r·1c members -Jf the '.l\Yiv:nshi;.1 Cummi ttec 
and t0 their att . .)rney, .Max Finegold 1 ·E:H1., my sincere a)pre­
ciatlon for tne very th.Jrough manner in vv'h.ich this case was 
h11ndl.;:.d c 

A few stiff Denalties cf this Kind will drive 
the horses Jut of your taverns. 

C.Jrdially yours, 

D. FEEDER.IC:~ BUFamTT 
Commissioner 

4. DIS('.U1~l.LIFICATION -- LE.MOVAL Pl-lOCEEDINGS - L'IFTING OhDEh ~IADE. 

In ~he Matter of an Application ) 
t0 Rem~ve Disqualific&tion because 
of n.C?nviction, P~rsua~t t0 the ) 
Pr-.JVlSLXts of Cha.pt er 76, ,P. L. 
19 Z:-'J - C:~~ s e N ,) . l!L c_,,,yJ-i) ) 

iJY TH?: COle.:.dlIS8IONEE: 

GONCLUbI~JL'Jb 
AHL 

OhDEH 

Petitioner was convicted in 1909 Jf thG crimes of 
breal{lng, entry and larceny and receiving stolen gu0ds ::md, in 
1917, cf the crimes of atrocious assault and battery, breaking, 
entry r_m.Ci. larceny end receiving stolen goods. At the time of 
his first c0nvicti0n he ~as sixteen years of age. Following 
his first c0nvicti0n petitioner served a year in a New Jersey 
Ref0rmatory, an~ f0llJwing his second c0nviction he served 
eighteen m0nths in States Prison. 

Full0wing his release frwn States Prison, petitioner 
held various min0r ?usitiJns for a few years and then conducted 
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a trucl\:ing business fur e. ~Jcriod of a1xm.t twelve years. He was 
idle.~ there,·:.ftt;:;I' fur :l period uf ecbuut six ln'-mths c:tnd, in 
1935, ~-:ibtained a po:::.litLm as bartcnde1· in licensed :_)reridse~-; a.nd 
h2s held that .JJsitiJn over since. Investigati0n sh0ws that 
·JJJ. N0vember l0~1~1~:Xi _, pct:itione:r. .. obtained a R.estoratiun t 1J 

Citizenship from the Court of Pardons of the State of New 
Jerseye Said Rcst~rati~n t0 Citizenship, after referring to the 
corrvicti~n of the crime of atrocious assault and battery nt the 
-·----County Cou.rt (:.Jf ("uartc:-c Se[3Si.Jns at the term of November, 
191?, rl.citcs that the: Cum'."t of Pu.rdons dici remit the forfeiture 
0f the right ~f being an clect0r suffered by sai~ petiti0ner by 
rc;c"lS1.)n of his c,)nvictLm as e.:foresaid, tJ ·the end th~rc he .might 
be and t;~1ere by was rcstor<:::d t,J the right :Jf suffrage, and tL.at 
lle shrLll and. ma:;; the:coafter enj ,.)y the right o.f ·ix ing an t?lector, 
n.:.itwithst::..nding his convlcti:.:m aforesaid. In Ho Tanski, Bulletin 
.. ~16L:1 It··.,, ic-. J" s'"' -·L :.J • 7t :.7:, i:·;YJ.1 • ,::_,, • ,_-;, __ (A.. 

,,,.. ... -~1;:nn -.,J 1--..-0 ;::,·:· 1·1 ·rE~1··· i' .,1 In -~··e C ·-ur·c' .-...f' P"Y.' .. :1 ·'"v1c.· '1· ~\1 J 'vl. .• L '-' t: . .J •• \ .. u ... '.!.. ... • l . .t v . v _ ... Cl . LI. VJ.. ..::> ' u L • • 
· ".Ii ' ,.... r-- 8 i.;::, ( 19:· .:· ····) " · ··· i· ' ' · c· h ,... '·· "t····· ' ··· ., 1 t :. · 7 ·-. '· '-~ .. , ... IV.l.lSl ..... J v ,:::,>. O.l0 .JlngUJ . .:J .i.80 IJt::: vvCi.:..:L l1G [,l ciC..r.· .... Us 

act ·.Jf romi tting the furfei ture of the right of 
:-;uffrage L; the:~: c·nd that thD t right might be -chere­
by restored vd tlhmt the ;x:i.rc~ 1.Jning of the uffens-:~~ or 
remitting any ·Jf the ,.it.her pG:::-ia1ties iEcident tc1 Uw 
convJction, Y and a. full Jard.· .. ::m ·•the effect . .Jf vvhich 
l• s ..j...; • ln" "lr l.'~ + hn )ff CJ""ld ,:·~!' <J .,,.J e;;· '"•1':• r1 +' I !:1 c r-ru1' t l·1i' y·1 i "\f l_, J J. u. .. !.. , i..1 '·' \. ...... 1 ....... - ,__ J.. . , vv Li Cl ·-' ,. ,, u. . ' ' . - "· ll .J 

c:Jll :L'orfei tur 1.:: t:mnexc:d. t0 that offense for -which he 
~btuins his pardon.' Strictly s~eaking, the mere 
restora tLm ,)f c i tizons i1i ::i V>JUl.d. .n1Jt remove the othm' 
penalties incident t0 the conviction and, theref0re, 
in such a case disqualificati~n under Sec~ion 22 would 
still rsrnain." · 

Petitioner testified thnt he believed that said Restor­
ati~n t) Citizenship rendered him eligible to be employed in li­
censed premises. While he was mistaken in his belief, as appears 
from the ruling in He TaJJ._pki, SUJ:-jra, I am satisfied that he 
acted in good faith. 

On behalf of petitioner, a retired police chief of the 
municipality in vvhi ch he resi<.ies te~3tifiecl that he he::.s J:GhJWn 

petitiJncr for twelve or thirteen years; that he has been law 
abiding during that time and that his asscciates hav8 been persorts 
of good character. A former tax assessor and commissioner of 
said. rnunicipal:L ty t(;stified thr.:i.t he has luwwn j)eti tiuner for 
fifteen years, that his reputation is very goo~ and that he has 
not associated with disreputable persons in that period 0f time. 
Fingerprint rec·Jr(i;:,; d.iscl,Jse 110 criminal rc~cord. subsequent to 
1917. A:?parently, he .has gone strnight fr0m that time on. 

After examining the evidence in this case, I am satis­
fied that the petitioner has c~:inducted himself in a lavv abiding 
manner for the past ten years, and that his association ~ith the 
alcohulic beverage industry will not be contrary to the public 
interest. 

It is, therefore, -.:;n this 16th day of January, 1:1~:S8, 
ORDERED that petitioner's disqualification from obtaining Jr 
holding a license ~r permit, because of the convictions 
set forth herein, be anC:. the; same is hereby remove:d in acc-0rda.nce 
with the pr0Vi$ions 0f Chapter 76, P. L. 1967. 

D. FREDE£·~I CK BUHNETT 
C0mmi.ssioner 



;:~,. GAl"iiBLING - CAHDS Al\fD DICE - WHILE NOT GAMBLING DI~:VICES PER SE, 
THEIH USE IS PHOHIBD~ED :Ei'OH ANY GAiVI.BLI11JG PuRPOSE - HEREIN OF THEIH 
C~UAHJ1' AND OTHEH USES AND OF THE DANGERS ·~JHICH LICENffEES INCUH BY 
ALLUIVING 'I'HEM ON THEIR PHE.LVIISES. 

·v1a1 ter F. Pease, Esq.·, 
New York City. 

My dear ·~\~r. Pease: 

. January 18, 1938 

I have before me your letter of December 24th re the play­
ing of cards and the use of dice. 

Licensees may have cards nnd dice on th~ licensed prem­
ises ,"'.nd allow them t.J be W3Gd in playing legitimate ga111'es, so long 
as they are not used for gambling. There is no law or rule that 
bars tho possession or the presence of curds and dice upon licensed 
pr(-:!Illises. Whn t is prohibited is the use of cc::rds or dice for 
gambling purposes. This pr0hibiti·:m is no ruling of m:inc. It is 
the law ~f the State of Now Jersey. Tne Crimes Act (P. L. 1898, 
p. 811) provides: 

"All playing for money 0r other valuablG thing, 
ct cards, dice or other game, with one or more die or 
dice, or with ~ny other instrum0nt, engine or device, in 
thG nature: uf ci.ice~, having onE~ or more figure or figures, 
number en· numbers thereon, or at bllli~;.rds, or A.B.c._, 
or E" O. te.blt:!, pool tc.ble J or ()ther tables, or. at tennis, 
bowls, l)r shufflt:;b~)~·,_rd, or at faru-ban.l:\:, or other banK of 
the like kind, under c.my denornina ti on -Vvha tever; and all 
c·.Jck-fightings shall be misdomeanors." (Rev. 19~57, 8:135-1). 

Accordingly, ._mr courts ho.vc held (State v. Br0v1n, 
49 N. J. L.61) th:J.t playing card!'S for beer, to b0 purchased and-· paid 
for by the L)ser 1 is gcu11ing ~.md th~:tt the keE;ping of o. place to which 
persun~ may resort for gmnbling, in ;:.:.n~· form, is ::;. misdemeanor m1der 
P. L. 1898, p. 812 (Rev. 1937, 2:135~3;. Bt~te v. Flynn, 76 N.J.L. 
4?3. 

Consequently, so long as and because thase laws are on 
the books, if cards ar8 play0d, or dice are rullod, for money or 
drinks, that is g" 1.mbling ?.nd h(.:;nce, if ~ermitted on licensed prem­
ises, v~;ould bt.~ n.Jt only ::.~ misdcrno~~.n:>r under· the Crimes Act, as 
cunstrued and adjudicated by our c ·:mrts, but Filso a viola ti on of 
Rul0 7 of the Stotc Hules concerning C•.:mduct of LicenseGs c.nd cause 
for thE: susp~msi-x1 or revocation of the license o 

Cards and dice are not, therefore, in the s~me category 
as slot machj_nes, h·hich D.re gambling devices per se end hence their 
mere presence on licensed premises is barrGd. 

So much for the. law .• 

As a prat!tical matter, licensees take long chances when 
they permit either cards or dice upon licensed premises. To be sure, 
I suppose it is possible to play poker or parchesi without th0ught 
of money - just tu see vd10 is "highn man or v\·ho gets TTHurnen first, 
so to speak - but those ~hose duty it is to enforce the law may draw 
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other inferences and the c·.:msequences ,3_r0 apt to be unpleasant. 
Trifling with the law is playing with fire. Licensees wouldj 
therefore, d0 well to p0lice their uYm premises s-..) that revo­
cation Jf their liquor privilege never comes into question. 

Very truly yvurs, 

D. FREDERICK bURNETT 
Cvmmissi0ner 

6 •. APPELLATE DECn3IONS - VAN NESS vs. HAMILTON 'IlOhNSHIP 

CARL E. VA~ NESS, ) 

J~.)pellant, ) 

-vs- ) ON APPEAL 

TOV~NSHIP · COMMITTEE ()f the; ) CONCLUE>IONS 
TOVvNSHIP OF HAtvIIL110N' 

. . ) 
Hespondent. 

. ) 
. . .. . . .. . . . ' . . . 
~rank I. Casey, Es~., Attorriey f0r Appellant. 
R. James Stewart, Esq., A ttor·ney for Res~)ondent. 

BY THE COIVIMISSIONEE: 

Appellant appeals from the denial of a plenary re­
tail c.~,nsumpti.·,~m license .f·Jr prenii_ses located at .Main and 
Allen Streets, Gr-:.rveville, Hamil ton ~Cowns hip. 

Atfue hearing·held bel6w on objections filed, a 
petition adverse t0 the application and containing the names 
of ·:me hundred ninety-five persons was presented to the 
T·0wnship C..:nnmittee. Letters of protest were also· received 
frum th0 1..wmers Jf the three factories in the comrnuni ty c:md 
from the Board of the Gr0veville M. E. Church. At thathearing 
a delegation of residents appeared to 0ppose the granting of 
the license. The appellant and his wife were the only persons 
wh0 appeated in favo~ of granting the license, but they 
presented a peti tLJn containing approximately seventy names of 
residents who requested that the license be issued~ 

At th9 hearing on this a~peal, n0 one appeared in sup­
port of ap~ellant except his wife. 

The objections made at the hearing below and at the 
hearing .m appeal are based upon the contentions that thE; neigh­
borhood ls residential in char.acter, and that there is no 
need for a licensed place in the C·Jmmuni ty. 

Groveville is a small industrial and residential com­
murii ty. It has three small fact0ries, a few· neighbJrh0od stores 
and. .. me hundred twenty-eight residences. It has no plaee 
licensed for the sale of liquor and has had no such place for 
m~re than forty y_ears. It is not located on any :Jrincipal 
highway but is lo'cated about thr2e-quarters ·jf a mile fr.:.:>m 
State Highway 25, ';dtll which it is connected by an improved 
road. 

No question is raised as to ap)ellant•s qualifications. 
The .:!'remises for which he seeks the license cunsists uf a large 
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house on o. trinngul~.u· )L)t ·0f ground which is five hundred six­
teen fe·.~-t .Jn Me:in Street, five hundred forty-six feet 0n Allen 
Street and two hundred twenty-'-me feet Jn an unnamc~d street 
which runs along the rear 0f the I)lot. The ~Jrem.ises ha·ve been 
.Jvmed by appellant's wife for about six years, and the testimony 
shJVilS that he has expended large sums Jf money in improving 
the ::r.)perty. He testified that he intends t,J conduct a high 
class restaurant. 

While the evidence shows that the private interests of 
a:);Jellant might be served by the issuance of the 1icc::nse, the 
test in cases of this kind is whether the best interests of the 
community would be served by th(:; issuance of the license. Jvbran 
vs. ~est Orange, Bulletin 143, Item 8. 

Al though appellant a ttacKed the ~Jeti ti on filed b:.:: the 
objectors below, contending that many of these objectors did not 
reside ln Groveville, lt ap-;_:1ears, nevertheless, that at lc~ast ·Jne 
hundred. fifty ,Jf the ~)ne hundred ninety-five names appearing 0n 

• ., t • t • r> • ~ t f t} • t C \ • d saia pe i ion ·werE· names ()l resinen s o ie commurn y. .or;i_si er-
ing all the evidence, it ap~cars that thG sentiment of the 
community is clearly against the issuance of any license in 
Groveville. Des~)i te the existence of three factories, the 
c0mmuni ty has a residential atmosphere. In C•.>mmuni tic.s of this _ 
type, which have allowed nt) liquor stores since He peal, bona 
fide objections of a large part 0f the populati0n should be given 
great weight. See Pries vs. Hainesport, Bulletin·l91, Item 6, 
and cases therein cited. 

Appellant fails tG Jrove that public necessity 0r con­
venience require that the license should be granted despite the 
local sentiment. Th(:~ popula tL:m ~Jf' the surrounding area is 
estimated at five hundred by appellant. He testified that he 
intends to cater to a large extent to transient trade, but his 
place of business is far from a principal highway. The evidence 
shows that there are-a number of :;1laces already existing on 
Highway 25 within a short distance of the road leading to Grove­
ville. Ths burden. of pr~ving that public necessity requires 
the issuance of a license rests upon appellant. This burden 
he has failed to sustain. 

The action of respondent is, therefore, affirmed. 

Dated: January. 16, 1938. 
D. FREDERICK BURNETT 

Commis sL:mer. 

7. APPELLATE DECISIONS - POTANSKI vs. SOUTH RIVER , 

TH\)MAS POTANSKI, ) 

-vs-

bOROUGH COUNCIL OF THE 
BOROUGH OF SOUTH RIVER, 

Respondent. 

• • • ft • • • • • • • • • • • • 

) . 

) 

) 

} 

ON APPEAL 

COHCLUSIONS 

J. Randolph Appleby, Jr., Esq., Attorney for Appellant. 
George L. Burton, Esq. Attorney for Respondent. 



.DULLKI'IN ~226 E:\HEET 11 

BY THE COIV.DiLIE3SIONEE: 

ApJellant ap)eals from the denial of a transfer of 
11is co:osum~:Ytion license from :-n'emises located on the C<:rnsevvay 
to tJI'eraisE;s J:U18Wn c:~s ~20 East Stre(:;t, Borough of South ;J.ivcr. 

A~~ellant alleges that the denial was impr~per be­
cause (1) th8re were no charges pending against him and the 
place to which he sought transfer is suitable and ap)r0priate; 
(~~) the actil)D of resp1_)ndent was arbit1·ary and vdthout jJroper 
basis in fact . .Jr in la\Nj (~S) a~J)ellant vms lmablc t..J -.Jbtain 
a le2sc JD i1is )resent ;-_;re:m5-ses wi1ich he l1)h' ._;c1;U~)ics ,1n a 
month to m .. mth °b;:isj_s ancl, tht?reL)re, drmial ·.Jf the transfer 
amounts to depriving him ,).f his pr())erty ·vd th.__mt Jue ·~Jruce~-;s 
Jf law. 

Transfer is n0t a privilege inherent in ap)ellant 1s 
licc:nsc. 1\fcverthcles:::;; 9 if no fctir 1 .. ui::~stL)~1 is J1adc of the 
)ers0nLl charactt.;r of the ap-;::llicr:,_nt or the sui ta.Dili ty uf the 
~)I'Ctrlises to v;hich he clc:sirc~s tr·rrnsfer, the refusal 0f the 
tra~13fer may not be arbitrary. Van Sc1;10ick v~J}Jv~ell, Bulletin 
120, Item 6; Mill0r vso Paterson, Bulletin ~13, Item 6~ 

Eesp..::md.en t cdd not base its d.en:b.l u:).Jn any )ersonal 
1...ibj0cti0n t~, a~Jpe11ant, but solely u1-. .. m. ·chc gr~u:nd that there 
are a sufficient number uf licensed ~lace~ in the vicinity uf 
·~-. 11r. '"' ... '8D1 J

0 s· .. ~s t-) i.•r 1-·1' C~'l .i.l1r..; +""':.-,..1.-.f'-:."I" l
0 

S-"' c::·'UrT'J"lt 'i'h,:-1 se·:::ic•t' ... : r .. 'r<--1 f-. Ld 1.._: l! .!. , ,. - • \:.:_.... <.. vv l.L J. t., ...., ,.1 .L C.J .;::> I;:, •· ~, v 5 . • ..._ v / J_ V. ~J 

the B0rough to which a~pellant wishes to transfer has a )Opula­
ti Jn. uf about twelve hundred ~Je(>·Jle m;::i.ny\ :Jf whum are ,m relief G 

That sectiun is now served by six consurn~JtLm licensees. All 
·Jf the existing :)laces are lo ca too. __,n Vi hi tehead Avenue, which 
parallels East Street &nd is one block therefrom. Twu of the 
existing Jlaces are ~ithin five hundr0d fe0t 0f 20 East Streeto 

Appellant eon tends that res.~1Jndent' s acthm was arbi­
trary because, in Fet1ruary, 192:>'7, two -:if the ~)rE~::;cnt Couneilmen 
had voted to grant a new license to another a~plicant for 20 
East Street, which a~)lication, h0w0ver, was subsequ~ntly denied 
e.nd b(:cause three other Councilmen had argued in favor of 
grant:i.ng the .~Jresent D~Ji~lica.ti0n at ~?. ~rclimino.ry caucus )f the 
members of the Borough Council. Apncllant insists that these 
f.acts, .v-v-hich are not ciisputed, ·sh.JYv that five of the six Cuuncil­
men at one time or another favored the granting 0f a license 
f·.:Jr 20 East Stre~t and, therc.f0re, urges that the denial ·.Jf 
his ~-)re.sent applicatLm ·11vas a.rbj_t:cary. No j_m:;_Jr01Jer motivation 
is :.1lleged or i)roven as to any uf the Councilmen. The minutes 
of the meeting at wh:Lch the nresent ap--Jlica.tiun was denied 
shY1i7 that members of the Cou~1cil prese~t unaniwuusly voted. to 
deny the transfer bl=;co_use thE;re "vvere a sufficient number of 
t::,_vorns in that section .Jf the nor~)ugh and there V\las no 
immediate need for an0ther tavern Jil East Street because the 
demand Jf the residents in that section of the Borough could be 
cat'od Ln· by the present numbt-jr of taverns. TT 

At the hearing on appeal four Councilmen and the 
Mayor testified that in their opinion the transfer had been 
:)roperly refused .f0r the re~.J..sons stated tn the minutes. The 
fifth Councilman testified that he v1as in favor of granting t.hc 
transfer. The six Councilman did not a)/l-:iea.r. The most that has 
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been shown by ap~1ellant is that a riurnber of the Councilmen 
changed their minds. I can go only by what they did, not by 
what they at one time thought. Unless wt:iat they did was 
vlfrong, I cannot reverse them for earlier expressions of 
tlifferent opinion. 

Considering all the evidence, I conclude that the 
action of respondent in denying the transfer because there 
are sufficient licerised places in the vicinity was not 
arbit1"ary or unreasonable but ·was based u:;,Jon the facts . .:.;f the 
case. Levitt vs. Liberty, Bulletin 169, Item 4; DeBlasio vs. 
Tr~nton, Bulletin 175, It~m 6. 

As· t·J the third contention, the evidence shuws that 
in Jurie 1937 ap~ellant vvas negotiating for a lease on the 
Cause1Na.y lJroperty which he did not obtain, apparently, because 
th0 briilding was sold before the negotiations were concluded. 
He. is now a month to month tenant and the present 0vmer has 
demandeq an increase in rent. Hence, the application for 
transfer. Ap.;Jcllant argues that if a licensee. has trouble 

,with a landlord, a_ refusal to transfer is unfair and is 
equivalent to taking licensee's prop~rty away without due 
process of law. The trouble with this argument is that, i.f 
sound,, it would make transfers mandatory whenever there was a 
private controV(H'SY between landlord and tenant. It is 
elementary:1 howevsr, that whether or not a license should be 
transferred is discretionary - as much so 8.s the -issuance of 
the license in the first place. It is none of the business 
of the license issuing authority to determine how much or how 
little rent a tenant should pay to his landlord. The fa6t 
that this licensee is having ~ome difficulty with the landlord of · 
his present premises, which are located in a seQtion of the 
Borough far removed Tram any other licensed place, is no reason 
·why the Borough Council should be compelled to transfer his l.icense 
to another section ~hich is already adequately serviced. The li­
censee is not ,deprived of any property by the r.efus.al of the 
license issuing authority to transfer his license. A liquor li-, 
qense ~s not a contract. It is a mere privilege. Hence, no 
constitutional question is involved in the action of respondent 
in-denying the transfer. Meehan v. Board of Excise Commissioners 1 

73 ~~ J. L. 382, a.ff ''d 75 N. J. L. 557. The claim of lac~:e of 
· due. pr0.cess of law has nothing to support it except the earnest­
. ne s_s by w~nich it is said. 

The action of respondent in denying the transfer 
applied for is, therefore, affirmed. 

D. FREDERICK BUHNETT 
. ' Commissioner. 

Dated: January 17, 1938. 

8. SOLICITOh8' PEKJiI'I'.8 - lVIORAL TUEPITUDE - FACTS EXAMINED -
CONCLUSIONS. 

Ja.nuary 17, 1938 

Re: Case Na.· 205 

Solicitor denied he had ever been convicted of a 
crime. Fingerprint recoras disclcised.that, in 1935, he had been 
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arrested on a charge of larceny. Subsequent investigation 
showed that solicitor pleaded non vult in a Criminal 
Judicial District Court to a charge of larceny of $10. worth 
of silk and that he was placed on probation fur six months. 

Petty larceny may or may n.Jt involve moral turpitude, 
dej_)ending z)n the facts of the case. 

At the hearing, solicitor testified that at the 
time of his arrest he was working in a silk mill and that he 
had permission of the foreman to take the silk which he 
deE.3cribed as "waste. Tl The Chief of Police, wtw niade the 
c0mplaint, states, in a letter,. that solicitor had the foremc1n··•s 
~ermission to take the silk. Solicitor has a clean recurd, 
dtherwi0e, and I do not believe that, under tbese circumstances, 
the crime of vvhich he was convicted involved moral tun)i tude. 

Solicitor testified that he had not disclosed his 
convictiun because "it might thr·.JW me ()Ut of my job. u The 
affidavit was false. 

It is recommended. that solicitor's permit be sus­
~Jended for ten (10) days because of his false affidavit o 

D. FHEDERICK BUHNETT 
Commissioner 

Edward J. borton, 
Attorney-in-Chief. 

9. SOLICITORS' PEHMITS - MOHlU1 TURPITUDE -· FAC1'S EXAMINED -
CONCLUSIONS .. 

January 17, 1938. 

Re: Case No. 206 

Solicit0r denied he had ever been convicted of a 
crime. Finger-;irint records disclosec1 that, in 1930, ht:: had 
been convicted of forgery_, in the State ()f CaliL)rnia. 

At the heari:.ig, solicitor~ admitte·d that he had 
pleaded guilty to the crime aforesaid·but testified: 

"Later I went before the Court with nevv 
evidence and. different circumstnnces and, lm 
a rG-trial and. und.E:!r a ~;len of 'not guilty,,, 
I was acquitted in the same Court in which 
the 0riginal charge was made, and the 
Court directed that all information held by 
police agencies against me be destroyed and 
that I be relieved of all disabilities arising 
fr0rn the charge." 

Further investigation has been made by this Depart­
ment and copies 0f the Court records have been received from the 
Clerk 0f the Court in vvhich the conviction ·0ccurred. These 
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records sh·JYJ (1) an Ytinfurmation" against solicitor for forging 
two checks, 0ne fur $10., the 0ther for $25.; (2) Probation 
0rder; (3) modified order terminating Jrobation, and (4) . 
Order Dismissing Information against Pr6bationer, all of which 
bear the same case number. 

The order last mentioned, after rsferrt1gt0 the 
probation order, provides: 

HIT Ib NO\!V ':L'HEl-rnFOHE OHDERED that the ~)lea uf GUILTY 
as heret:Jf ore entered herfdn by said de.fenda.nt lx.:, s.nd 
the same is hereby set aside and c~ plee. '"1.f ~~OT UUI.C/~

1

Y 
entered; and 

11 IT IS F URTHBt. ORDER.ED ADJUDGED AND DECHE}J~JJ that tho 
above entitled action, and the information filed t0erein, 
be and the same is hereby dismissed and said defendant 
is hereby released and discharged and forever "J .. "'clieved 
from all penalties and disabilities resulting from the 
offense of vvhich the said defendant was convicted. n 

The order of the Court setting aside the ~lea of Guilty 
and dismissing the inf0rmation would seem to wipe 0ut the con­
viction. In any event, effect must bt.:: given t() th(; 1.)I'Ci .. er 1Jf the 
C·~mrt discharging and reli(~ving solicitlJI' from all :,_:;e110.ltics arid 
disabilities resulting from the 0ffens8 of which he w~s convicted. 

S0licit0r, therefore, is not disqualified from 
h0lding a ~Jer.:.-:1it. Under the circumstances, I d.0 not believe 
that solicitor answered falsely ins •.!earing that he 110.d ne'.rer 
been convicted of a crime.. In Re Case No. 178, Eu.Llctin 206, 
Item 11. 

It i~3 r econunended, therefore, that nc:i further 
action be taKen. 

APPHOVED: 

D. FREDERICK BUIUJETT 
Commissioner 

10. ELIGIBILITY FOh EMPLOY~ENT 
CONCLUSIONS 

Ed ware;. J. Durt 1)n, 
Attorney-in-Chief. 

MORAL TURPI'.I'UDE - FACTS EXAMINED -

RE: Case 1{200 

January 17, 19b8. 

This is t.) determine ·whether applicc?cnt is disque.li­
fied from emplbyment by a licensee in this State by reason Jf 
conviction of a crime inv~lving moral t~rDituae ~ithin Section 
22 of tne Control Act. 

In 1932, applicant wa.s convicted of Hbroaking, 
entt:ring and larceny'i, given a suspended sentence, 2nd released 
0n ~)robati0n. This convicti·-Jn resulted from ap~:;licant t ~) bren.~dng 
int..:> a c.:.mnartment of a barge at night anG. stE~ciling 15 1.Jne­
gall0n can~ of paint valued at ei th~3l.' $60. or ~: 4.5. Applicant 
testifies that at the time of the crime, he w~s 18 yc2rs of age; 
that the crime; was e:;~ecuted by him in c,mcert vd th sevoral · 
c~m]anions of a similar.age; that the oarge in question was 
lying off one of the d0clcs in Jersey City; that he c: •. nd 'his 
compan:Lons were s omE:times allowed aboard the bar go; eia t, 
how~ver, no 0ne knew tnat they were on the barge on the night 
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of the crime .• 

Althou~h applicant seems t~ be sincer~ly repentant, 
nevertheless his crime of "breaking; entering and larcenyn, 
as above described., involves moral turpitude within the meaning 
of-Section ~2 and therefore di~qualifies him from employment by 
a licensee in this State. Re Case #186, Bulletin 209, Item 6. 

In 1934, applicant was also convicted of atroci(ms 
assault an6 battery and given an indeterminate sentence at 
Annandale Ref6rmatory, where he remained f6r lll months. It 
appears tha.t applicant had been seized on ;;erhaps groundless 
suspicion by Federal Cust0ms Guards at Jersey City and, in 
breaking awr:..y from ·their custody, "pushed" and injured one 
1Jf ·the. guards. It is unnecessary t._) deterfn].ne 'the effect of 
this· incident since~ as already indicated, a~)plicanth3 
conviction for "breaking, entering and larceny": necessarily 
disqualifies' hi.m under Section 22. 

It is therefore recommended that applicant be 
declared disqualified from employment by a lice·nsee in this 
State. 

Approved: 

D. FREDERICK BURNETT 
Commissioner 

--

Nathan Davi~ 
Attorney. 

. 11. LICENSED PREiiHSES - NOT DEFINED AS PUt3LIC PLACES - THE TEElVl IS 
noT USED IN THE ALCOHOLIC BEVEhAGE CONTHOL ACT ~ THE POLICY OF 
INTERPRETATION HAS BEEN TO TREAT TAVEhNS AS BEING PRIVATE PLACES 
AND HENCE 'l'ilEY ARE HELD -1liO STEICI' RESPONSHHLITY vvITH 
COMMENSURA.'I'E PObEE 'IO lJIAIN11AIN -OI1DEH AlJD DECENCY. 

Charles .H. Dorsey, Commissioner, 
Board of .Education, 
Perth Amboy, N. Je 

Dear Sir: 

J~nuary 19, 1938. 

I have yours of the· 6th inquiring if a tavern is con­
sidered to be a public place. 

There is nothing in the Control Act or the rules and 
regulations on the point. Licensed places are not defined as 
public places. Neither the term YI tavern" nor n saloonir is · 
used in the Act (Re Phillips, Bulletin 200, Item 5), let alone 
a.definition as to whether or not they are publie places. 

The answer to your question depends upon the context 
in vvhich the term "public place" is· used and the 9bjectives sought 
to be attained by the statute or ordinance in which such term is 
employed. 
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There are very few reported cases. I~ State vs. Lynch, 
f~3 NoJeL.J. ·45, ;Judge, afterwards Justice, Fort held that a 
salo6n was not a public place within the meaning of that term in 
"An Act Concerning Disorderly Persons." He said: 

"A saloon is not a public place •. No one has a 
right to· be or remain therein if the proprietor 
objects to his being there. Persons there, as 
in any other place of business, are mere licensees, 
subject to be ejected at the will of the 
proprietor." 

His ruling was followed by Justice Parker in State vs. Colgan 
(Sup.Ct. 1919) 92 NoJ.L. 307. These rulings, however, were 
due to the language of the Disorderly Persons Act which pro­
hibited certain conduct in,"public places of any city, village, 
borough or township of this State.n 

On the other hand, in Held vs. Rosenbaurn, 173 N.Yo 
Sup. 410 (1918) it wa~ held th~t a ~aloon was a public place 
within the meaning of an ordinance which prohibited unmuzzled 
dogs in public placeso 

So far as the Alcoholic Beverage Control Act is 
eoncerned, I·have consistently treated taverns as being 
"private places" and hence have held the proprietor responsible 
for vrha tever goes on therein and have su~~tained his power,. 
commensurate with such responsibility, to ma.intain order and 
decency. You will find a discussion of the rights and duties 
of licensees in this respect in Re Tait, Bulletin 188, Item 9; 
Re Crast~r, Bulletin 198,-Item 6; Re Griffin, Bulletin 200, 
Item 7; Re Bascom, Bulletin 203, I tern 12. Vv.hile licensees are 
to keep order, the use of extreme measures is ill-advised. 
Re Backer, Bulletin 63, Item 8; Federko vs. Piscataway, Bulletin 
85, Item 4~ Re Tokarski, Bulletin 112, Item 13. 

Very tru~7 yours, ,. .. 
J t;..>....:, i .. / . .. / '--.. '' . // 1.· 

~, '> h / -/ I /~'! ~ 7/ · 
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Commissioner 


