
COMPLAINTADJUDICATION AND OPEN PUBLIC RECORDS ACT S:105-2.12 

· 0} · After inspecting the.· documents, the Council .shall an
nounce its <decision at an open public meeting and provide 
writteri .hotice of its deci$ion to all pmies to the complaint. 

.· (k) During . public · session, ·. anyone involyed .. in the . in 
ca1nera inspeption shall. forego . all . mention·. of the specific 
contents of the. documents, Reference shall only be inride to 
the. assigned reference :number or to the general descriptions 
of the documents listed ill the in camera inspection index. ' 

(1) Upon completion of the in caniera inspection, th¢ 

S:l0S-2.11 Relief from Counl!il deeisions-:- appeals 

(a) A final decisionof the Council llU:lY be appealed to the 
Appellate Division of the S:uperior Court within 45 days from 

· the date the decisicm is issued to the parties in accm:dance 
. with New Jersey Ruies Governing the. Courts. (See N.J.S.A. 

47:IA-7.e.); . .. . . 
' ' 

(b) Prio;, to filing an appeal, the appealing party .shall 
request a stay of the Council's final decision which orders 
disclosure of government records. 

Council will seal the doCU111ents and ~etutn them to tbe ' (c) Arequest for a stay is notrequired when a prevailing 
custodian .. · · · party complainant· appeals a final decision only with regard to 

• · · ·•. · ·· · ·.•. ·· ···. the am.oimtofattorriey's foes awarded 
5:H)S-2~9 Decisions of the Cowicil · · . '• . . . . . . 

(a) The ·CounciL shallissue. the follomng types of deci- ·, • 5:105-2.lf Stays of Council's intetjfu oi-ders and final 
. sions: · · . . . .·· ·. . · • · . . decisions . . . . . .. 

1. · Interltri orders; · (a) Requests for a stay of a finaLdecision must be in 
writing; delivered to the Council and simultaneously served 

2. Final decisions; 

· 3; Suppl~mentaldecisions; 

· 4; ·.·. Revised firtal dC9isions; and 
' ' ' 

·.· · s. Arunitustrative cqmp1aintdispositions1 

. (b)Uriless the. Councildirects otherwise, the Executive · 
I>irect()l'. shajl stipulate:, .the etiecti.ve. dat~ of .. the Council's 
decisions for purposes of calculating. all deadliiies set forth in 
~ decision,.: and calculating when motio11s for r_econsiderati<>n 
and appeals mustbe filed, · · · 

upori all parties. · .· . . . . . 

. (b) Parties must file any objection to the request for a stay 
from a final.decision within 10 business days following 

' receipt of the.request.,'.' 
. . . . , . 

'(c) The Executive Director ntay grant a stay from afinaL 
· decision based on consideration of the request and · any ob
jectimtto the request submitiedto the Council. . . 

(d). Requests for a stay ofthe .effective date of a Council's 
in:ttirim orders 111ust .be· made pdor to the last day by Which 

· · · .. · · . . .. · .· • .· . • . · action was to have .been taken. in accordance with .the 
(c) Erifor~etrtertt. the Council shall, ' pursuant to New .· Council's decision. Appeais of interim orders may be made to 

Jersey Rules Governing· tl;ie Courts, )l. 4:6?~6, have the the Appeliate Division of New Jersey Superior Court in 
authority to enforce compliance with the orders and decisions . accordartc.e with N.J; Court Rule 2:5-6. . 
is$tied by tire Coµiicit · · · ·· · · · · · · 

·, 5:lOS-2.U) · R.elieffrolD Cou~~il decisions- · 
· · reconsidetation · · · · · 

.. (~) 1'heCoW1dl, afits own cli~cretion, Illa)' reconsicler any 
decision it renders.' ' ' ' ·, ' . ' ' ' ' '' ' 

(b) Requests for reconsideration must be . filed within 10 
business days followiµg tC9eipt ofa Councilde.dsion. · 

{c) Reqµests ;ust·be:in writing,deli~eredto the Council. 
and served on allpartles; ·. · 

. . . ' 

.. · . ( d) Parties must file ~y objection to the request for recon:
sideratio11 within 1 () business days fotlomng receipt <>f the 
request.· ' ' ' 

,' .· .· . 

(e) The Council will provide all parties with written.noti
fication of its . determination regarding ' the request for · 
reconsideration'. · · 

Petitionfor Rulemaking; ... · 
. . See:. 48 N ,J,R. :599(ii); 1319(c), · 

Petitjon for Rulemakin.g. . . 
. See: : 49N'.J.R. 2lO(a). · 

' ' 

.. L Req~ests in~st be in writing, delivered to the 
Colincil and.simultaneously served upon all parties. 

.·. 2. Parties must file anyobjection t<> the request for a 
~tay from an interim. order within 10. business days fol-
lowing receipt of the request. . . . . . 

( e) The Executive Director riiay grant a stay of art interim 
ord.erfor the period of time ieqtiested, but.in no evenffor a . 

. ·.·period of time longer than the date of the next regularly 
scheduled 1:neeting ofthe Council. · . 

. . (f) · A request for a stay of interim orders or final decisions·· 
. 11:iust .· be . in · writing .·and· include . a· detailed•.· analysis of. the 

issue(s), which includes an analysis of th.e following factors 
... that the Coµncilwill include in its decision,-1naking process: 

· 1. .The .clear likelihood of success on the merits of the 
claim; ... 

2. The danger of irreparable harm in the. absence of a 
stay;· 
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.\· ... ·••··.··.· .. ··.··.· .··.··· ·. 

. · ... ·. 5:105~2.12. ·. ·.· . 
. . . · ·. ·, .. ··.·· ': .. ' ', ··.·· .· .. ·. ·.·· .· ',. . ... 

3 ... The harm to ~thers if a stay is not gr~ted; and . · 

· 4 .. The public interest. 

.. ·. ·. 5:lQ5-2;l3 i>revailing party attorney's fees . . . .. 

. :···. ·,:: . . . :. ·... . ·: . 
. · .. ·· coMMUNITY AFFAIRS .. ·· . 

. . . . . '. . . .. ' . . .,•• . . . .,•. . . ' . 
. . 

• 2. Detenninethe aniount of reasonable attorney's fees . · . . 
to be awarded to complainant's attorney; and ·. . . . n . 
·. 3, Predicate the attorney's fees award upon the number -./. 

.· of hours and rate. based ou: · · · · · 

. (a) Reasonable attorney;~ fees shall.be awar<kxt when the ... 
requestorJs successfiµ (or partiaily · successful} in obtahtlng. . 

·.·access. to ·goverilment. records after .·a deriial · of access· com~ 
plaint filed with the Council, access was .improperly denied 
an4 the tequested . records . are disclosed ptitsuant .to . a deter-

. .· i. · . . Applfoabie law; 

iL Submissi(mS of the partie$; and .·. •· · 

iii .. ·· The Council's o~ discreti()n. . ' . . . . . . . ' . ' . . . . . . . . . . . . . 

. mmation ofthe Council or voluntary settlement agreement . 

. l:ietween the parties'. . . . . . . . . . 
· ·.·· .5:105.;.2,14 . ··.Knowing and Willful violation~ of the Act; .· · 

. . . . penaltles · · . . . . 

· · ·.· · .· · (b) . The c0111plainant, or .bis or hei attorney; shJJ submit all• . ( a) ·. Ptibiic officiflls; officers, employees <>r. ~ustodi~ who · 
·. application .to the Council ·for an awatc:l of attorney's fees knowingly and willfully vioiate the Actand are found to have · .. 

within 20 business days following the effective date of a . unreasonably denied access .under the totality of the circw:n~ · · 
decjsionby the Council or a·voiuntary• settlement agreement.· . stances shall be subject·to .a civ.il penalty pursuant.to lU.S.A; · 
The applic~tion; 11).Ust inclµcle a certificatjon from the attor- 47:lA~ll. · . · ·. . · ··. · ·· · ·· · 

.. i:,,ey( s) representing the complainant that includes: (b). Penalty amount~ are· as follo\\'S: · · 

.. L . The Council's complaint referettce riallle and num-
.. :. . . ,' . :. ··. .- : ·. · .. 

1. .·· $tOOO fm: initial violation; ·. 

b~; Law finn·a. ffiliation; . 2 ... $2,500 for a second violation that occurs within ten . 
(IO)yearsofan initial violation; and . . . . 

· . 3; A statement of client representation; . · · · ·. ·· · .· · · ·· · ·. · .· · .·. · · · 
· · ·· · · · ··· · · 3. $5.000 for a third .violation that occurs withiri ten 

.. 4. The hourly rates of all attomeysan4 support staff (iO)yeatsof an initialvioiation. . .. . . . .. 
in:volved in the complamt; i · . ·. ·• .·. · ··. . • . ·.· .. · · ·... . .· . . · . ·.· . . . · ·• . · .. · ·. · ·• ·· . . · .. · . · · · ·· 
· · · ·· . (c) .The Council. shall not impose a penalty unless. it has 

. i 5. Copi~ of weekly time sheets for each i,rofessionat . ··. undertaken, or carised the. Office ofAdn:iinistr~tive Law to 

. . involved in the coritplaint, whfoh includes detailed descrip- have underWcert, an expedited or sununary h~a.ring to deter-
. . . tiotiii of allictivities attributable to the projectin O.l b,our niine whether a public official, officer; ~ployee or custodiail 

(six-minute)incremertts; .· knowingly and willfully vi<>lated the Act and unreasonably 
. denied access im.der the totality of the ~tances'. . ·. . . ', : ', . ·, . . : · .. · : 

· 6i Evidence .that the rates ¢barged are in accordance 
· · ·· with prevailing· market rates · in the ·. relevant community;· 

Suqh evidence shallinclude: .· · .· · ··· · · 

L . Years of related or similar experiencie; 

iL 
. Hi. 

Skill level; and .. 
. ' . . . . : 

Reputmion; and . 
. . 7, · .. · J\. . detailed Jlsti11g of any·. expens~ . reimhursenients •· . 

with supporting docllll1entafion for such costs. . . 

· ( c) The complainant, or liis or her attorney; must serve all . 
•. parties with the application fofattorney;s fees and all attach-

m:ents thereto: . . . . . . . . 

(d) Penalties shaU be collected and imforced in proceed-
. ·. irigs in ac.cordan(.Je .With the Penalty BrifotceI11.ent Law of . 

1999, NJ;S.A; 2A:58;. 10 et seq., arid the ntles of cowt gov-
erning.actions for the collection of civil perialties; . . . . 

( e) Ute New J~ey Su.periQr Court shall havejurisdiction 
of proceeding~ for the collection and enforc~ent of the .. 
penalty imposed.by the Counci). . . . . . . . . 

' . . .. .. . 
( f) · Appr6priate disciplinary proceecfings · may b~ • initfat~d· 

by a public agency ~inst a P'1bliC official, :of'ficer, €llliployee 
or custodian ~ainstwhom a penalty•has been imposed. · 

. (d) . The custodian shrui have JO busine~s days . fr()lll the . . . . .. ·· . . ·. ·. . . . . . . . . . . . 
· · .. date of service to <>bject to the attomey'sfees requested. ··.. SU13CifAmR3 .... INQUiRIES 

(e)All ~bjections to appiicatioruHor att~ey's fees must · 5:105-3.1 Inquiries 
be iil writing to the Councila11d served upt>n all the paities. . • · · · · · · · · · · · 

(a) :Any perS()~ may telephone or write the CoU11cil with a .. 
·. ·.. (f) T,he Council $ltall: request for infonnation regarding the Act and Council .. 

· .. · . . ·. · · .· ·. · ·. • · · · .·. · . · . · · · . ·. · · ·. · · ·. · . procedures. All written cominutiicatioris to the Council shall 
L Consider all submissions of the parties concerning . ·• be dated, state the name of the sender~ the· street and/or P.O, 

the attorney's fees application; .. . .. Box l!,ddress ofthe sender, and the facsunile 11umher.or e-nwJ 
iiddress to which replies shall be sent. . . . . . . .. 

. . . 
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