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STATE OF NEW JERSEY 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
744 Broad Street, Newark, No J. 

PEBHUARY 14 , 1940. 

1. NOTICE RE SPECIAL ELECTION FOR THE ADOPTION OF MUNICIPAL COUNCIL 
AND MUNICIPAL i\/IANAGEH FORM OF GOVERNMENT TO BE HELD IN THE crrY 
OF NEWARK ON FEBRUARY 20, 1940. 

February 7, 1940 

The special election to determine whether or not the 
Council-Manager form of government shall be adopted for the City 
of Newark has been set for February 20,. 194~0. 

The election is pursuant to Title 40, Chapter 80 of the 
Revised Statuteso 

R. S. 40:80-6, con~erning the conduct of such elections, 
provides, among other things, that the election shall be conducted 
by the so.me election officers and in the manner prescribed by the 
laws regulating elections. The reference is to the Election Law 
(Ro So Title 19). 

Rule 2 of State Regulations No. 20 provide~~ 

"No licensee shall sell or off er for sale 
at retail or deliver to any consumer, any alcoholic 
beverages in any· municipality in which a general, 
municipal, prj_rn.ary or special election is being held, 
while the polls are open for voting at such election.n 

As T~ tle 40, Chapter 80 of the ·Revised Statutes incor­
porates the election law procedures, ·the election is a special 
election within the purview of Rule 2 of State Regulations No. 20. 

The polls will be open from 7:00 AoM. until 9:00 P .. lVI. 
R. S. 40:80-6. Retail licensees will, therefore~ not sell, offer 
for sale or deliver any alcoholic beverages in Newark on February 
20, 1940, between the hours of 7:00 A.Mo and 9:00 P.M., the polling 
hours provided by the statute. 

It has been brought to my attention that because of the 
sh6rt notice on which the date for the holding of the special elec­
tion has been fixedJ a number ·of private affairs, for which arrange­
ments .have already' been made and at· which it was contemplated that 
alcoholic beverages were to ba served, may be compelled to forego 
such service ·because of the election. 

In view of the shortness of the notice, I shall entertain 
from the organizations conducting such affairs, applications for 
special permits authorizing the sale and service of alcoholic bev­
erages.·· Such applications will be granted only to organizations 
whose plans have already been consummated or whose commitments have 
already been madeo The permits will authorize service only to those 
persons attending the particular function. No sale or service will 
be allowed to the general public. 

The fee for the permit will be $10.00. Information regard­
ing application is available from the offices of the Department o.n 
request. 

D. FREDERICK BURNETT, 
Commissioner. 
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2. WHOLESALERS - J.JIAY ASSIGN ACCOUNTS RECEIVABLE ~I10 OUT-OF-STATE 
I:MPOHTER AS SECURITY FOR INDEBTEDNESS PHOVIDED THERE IS NO 
AHRANGElVIENT WHICH HAD. THE EFFECT OF PUTTING A NON-LICENSEE INTO 
TI-rn ALCOHOLIC BEVERAGE BUSINESS IN NEW JERSEY. 

Dear Commissioner: 

An i1~1porter of liquor.s_., wines and spir1.-cs, vd th New York 
City offices, wishes to arrange to appoin.t a client of tld s 
office:; holder of a New J'erse~1 plenary wholf3s2le licer1sc as his 
exclusive distributor for the State of l'Jcw J(~:rseyo 

To ·guarantee the vvholesaler as account.? tll.u impor~er wishes 
to knmv wh0ther h~ may accept ass:Lt:;nments of enough of the ·whole~ .. 
saler's retail accom1ts to cover the wholssileris indebtedness to 
him. 

The wholesaler will purchase his inventories in the usual 
course ~of· bu;::iness o.nd deliver thE~ merchandise, bill the same and 
collect,from his retail accounts. 

An early ruling would bG greatly apprsciatcd as my client 
is very anxious to get started with the sale of these products. 

Frar1klin J. l:1cGlynn; Esq., 
Newark, N •. J. 

Dear Sir: 

very truly yours, 
Fo J. IvicGlynn 

--
February 5, ·1940 

Assuming that the transaction is bona fid·3, there· appears 
to be no reason why a New J"ersey wholesaler may n~)t ·assign to thG 
importer n portion of his accounts -rcceiv-ablc as security for his 
indebt8dness to the imuorter. The tra.nsnction would not involve 
any violation of H. S.-33:1-43, which is.the only section of the 
Alcoholic Beverage Law ·which might apply ·to the situation prG-

. sented. · 

_ Tho ruling, however, is limited strictTy to the facts pre-
sented in your letter :r. and no pli:n1 will be approved which might 
permit a non-licensee to conduct 'bushiess in this state under a 
wholesale license held by another individual. 

Very truly yours_,· 
D •. FREDEIUCK BU;RNETT, 

Cori.nnis sione-r. 
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3 ~· DISCIPLINARY PROCEEDINGS ..... FAIH THADE - SALES AT CUT RATESo 

In the Matter of Disciplinary 
Proceedings against 

LEON L. HONIBEHG, 
199 warren StreetJ 
Jersey City, No J., 

) 

) 

) 

) 

CONCLUSIONS 
AND ORDEH 

Holder of Plenary Retail Distri-­
bution License D-121, issued _by ) 
the Board of Commi.ssioners of 
the City of ·Jersey City o · 

Leon L~ Ho~iberg, Pro Seo 

') 

- ·-) 

.Q~a~·les Basile.? Esq .. , Attorney for the State Department of 
· Alcoholic Bevera.ge Control. 

j3Y rHE COMMISSIONER~ 

The licensee has pleaded guilty to a charge -0f sel~~ng 
liquor at less than the Fair Trade price at the licensed prem­
ises on J~nuary 16, 1940i in violation of Rule 6 of State Regu­
lations N9. 300 

The usual· penalty for this ·viola ti on is ten days". 

By eritering this plea in a~ple time before the day 
fi~ed for hearing, the Depurtfilent has.been sa~ed the time and 
expense o~ p~oving its caseo The license w~ll _therefore, be 
suspended for five .(5) days instead of ten (lOJ days.. .. · 

Accord.ingly, it is, on th.i.s 7th day of February, 1940 ~ 

ORDERED,· that Plenary Retail Distribution License D-121. 
heretofore issued.to Leon Lo Honiberg by the Board of Cormnis-
sioners of the City of Jersey City, bo and the same. is h.er.·eby. 
suspended for a period of fi~e (5) days, effectiv~ Februaty 11, 
1940, at 2:00 A~ M. . 

Do FREDERICK BURNETT, 
Cor;.inissioner·. 
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.4. DISCIPLINARY PROCEEDINGS - FAIR TRADE - SALES AT CUT RATESo 

In the Matter of Discipliriary 
Proceedings against 

ALBERT PAULA, 
341 Jackson Avenue, 
Jersey City, No Jo, 

) 

) 

) 

) 
Holder of Plenary Retail Consump­
tion License C-389, issued by the ) 
Board of Co@nissioners of the 
City of Jersey Cityo ) 

CONCLUSIONS 
AND ORDER 

Albert Paula; Pro Se. 
Charles.Basile.:i Esq., Attorney for the State Department of 

Alcoholic Beverage C6ntrol. 

BY TEE COMJVIISSIONEH: 

The licensee has pleaded guilty to a charge of selling 
liquor at less than the Fair Trade price at the licensed premises 
on January 15, 1940, in violation of. Rule 6 of Sta~e Regulations 
No. 300 

The usual penalty :for this violation is ten days. 

By 8ntering this plea in ample time before the day 
fixed for hearing, the D0partment has been saved the timtJ and 
expense of proving its case. The license will, therefore, be 
suspended for five (5) days instead of ten (10) days. 

Accordingly, it is, on this 7th day of February, 1940, 

ORDERED, that Plenary Retail Consumption License C-389, 
heretofore issued to Albert Paula by the Board of Corn.missioners 
of the City of Jersey City, be:: and the same is hereby suspended 
for a period of five (5) days, effective Febr:uary 11, 19LJ:0 at 
2:00 Ao M. 

Do FREDERICK BURNETT, 
Commissionoro 

5. FAIR TRADE - PRICE BULLETINS - REQUEST FOR EARLIER.MAILING 
GRANTEDo 

RESOLUTION 

nw:HEHX!~AS, there appears that certain price bulletins are 
mailed to retailers of alcoholic beverages; and 

nwHEREASJ ther8 appears to be numerous complaints that 
persons in the business of selling alcoholic beverages find them­
selves in the position that such price bulletins do not actually 
reach ~~cm ~y the time the prices set out in such bulletins be­
come e11ect1ve; and 

YTWHEREAS, in order to indicate the willingness on the 
part of the retailors of alcoholic beverages to cooperate in every 
way and soo that any procedur0 which might embc::1.rrass or place 
such retailers in a position where they might be subjected to a 
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violation, even though acting in go6d faith, is eliminated, it 
i::, deemed advisable by the South Jersey Retail Liquor Dealers 
Association that the Commissioner of Alcoholic Beverage Control 
be notified of this condition for the purpose of determining 
some r11ethod wh:Lch might be followed fo:c the purpose of eli!ninat-­
ing these difficulties; · 

"NOW .9 THEREFOHE 3 BE IT RESOLVED BY THE .EWUTH JEHSEY 
HETAIL LIQUOR DEALERS ASSOCIA 1rION that the Co1mnissioner of 
Alcoholic Beverage Control be notified as to the facts set forth 
abov8,, with the view that some method be devised so that new 
-oric•.3 bulletins when mailed to retailers of alcoholic beveragc~s 
be received by such persons in ample time Ior them to.b2 able to 
rnakJ the necessary change.s in their price; set--ups and such d-ealers 
thus to be in a position to 8liminate any misundcrstc:'..ndings or 
difficulties with the Departraent qf Alcoholic Beverage Control; 
and · 

"It is FURTHER RESOLVED that a. copy o:f this resolution 
be forwarded to Co1mnissioner Frederick BurnEjtL n 

February 7, 1940 

South Jersey Retail Liquor-DGalers Association, 
Camdcm 2 l'L J. 

Gen tle1ilen ~ 

I have your res.olution rrac1::ived here. January 25, 1940, 
in which it is requc;sted that retail licensees be given more 
time in which to make their prices conform to those set forth 
in the pamphlet price lists is ~:med m1d~r tho supervision of this 
Department from time to time. 

I consider the roqucst most reasonable and shall be 
glad to honor it. It has only rec0ntly be cm brought to my at­
tention that J.n th::~ past where only throe or four days inter­
vE:med between the time of mailing and the .effE:;ctive date.? many' 
licensees did not recEdve the pamphlet price lists until the 
very morning that the prices went into offecto 

Accordingly, I have direc·ted that henceforth all 
pamphlet pric(~ lists bE; mailed to retail licensees at let1st one 
wo0k prior to the date upon which the prices therein become ef­
fective. This, I am sure, will give all licensees ample oppor­
tuni.ty to 11ia.ke thD required price changos. 

Very truly yours, 
D. FR.EDERICK BUHNETT, 

Commissioner. 
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6. SOLICITORS' PEHMITS - 1v10RAIJ TURPITUDE - FACTS EXAMINED -
CONCLUSIONS .. 

·February 8, 1940 

He: Case No. 309 

Fingerprint returns disclose that applicant was a .. rrested 
on December 31_:} 1938 and charged with obtaining money under 
false pretenses. He pleaded DQrr vult and. was given a suspended 
jail sentence of eighteen months and placed on probation for 
five years to make restitution of the Sl.un of $200.00. 

He testified· that he tmd been employed as a salesman on 
a commission basis for a conccrll which fr1anufactured inter-office 
co11mmnication machines. On eleven clif'forent occasions he sub­
mitted fake orders.? mid receivocl and pocketed the commissions 
for such spurious salesu He explained that his employer did not 
permit the: placing of a machine in the possession of a prospec­
tive customer for trial and that, in order to meet competitionJ 
he propared the fake orders so as to obtain the.machines for such 
purposeo This explanation hardly rings true in view that on the 
morning of his arr;Jst four instrum.-.:;nts were found in his automo­
bile. 

The CI'JJne of obto.ining money under false pretenses or-· 
d.inarily involves mored turpitude. He casq Noo 16LJ: 2 Bulletin 
175, Item 12. Even if the explanation given by applicant w6re 
true:, th·.::: circwnstances rela b:jcl by him do not rc~li·2ve his crime 
of that clement. 

It is reconmiended that applicant be~ advised that he i~3 
disqualified from holding a solibitor's permit in this stateo 

APPROVED: 
D. FHEDERICK BURNETT, 

Commissioner. 

Sanruel Bo Helfand, 
Attorney" 

7. LICENSEE~ - APPLICATIONS - 1rHE L:DCENSE OR THANSFEH FEE MUST BE 
PAID AT THE TIME THE APPLICA~:ION IS FILED. 

G. Theodore Swenson, 
Borough Clerk, 
Carlstadt..? N .. J. 

My dear Ii..1r.. Swenson: 

~ FebruQry 9, 1940 

I have yours of January 25th and resolution adopted by 
the Com1cJ.l on January 24 3 1940, authorizing the transfer of 
plenary retail consumption license /14 from Ralph Petruzzi, 
319 Hackensack Street, to Gregory Anteo, for the same premises. 

The resolution appears to be in proper form with one ex­
ception; and that i~; Section iS which provides "That n fee of 
$25. 00 be: paid . ., tt I find th~.:; same provision in resolutions au­
thorizing transfers adopti:_:;d by the Col.mcil on January 18 and 
August 9, 1939J respectively. 
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If this means that the Council has acted on the appli­
cations before the fee has been paid, it is all wrongo Whether 
it is an appltcation for a new license, or for transfer from 
place to place, or f6r transfer from person to person, it is 
required that the license or transfer fee_, as the case may be, 
accompo,ny the applicationo See R. B. 33:1-25, IL S .. 33:1-26 and 
Hegulations No. 3_, pertaining to transfers, in the Pamphlet 
Rules commencing on page 39. Unless the fee ls paid at the time 
the application is filed, the application has not been properly 
filed and the Council should not entertain it. The requirement 
is solely for your benefit. If it is an application for an orig­
inal license and it is den~ed) the council is authorized by the 
Act to retain, as an investigation fee, ten per cent of the 
amount that has been deposited. If it is an application for a 
transfer and it is denied, the entire t~ansfer fee is forfeited. 
If, therefore, you do not require the fees to be paid at the time 
the applications nre filed, the mm1icipali ty will be just out of -­
luck in the event there is a denial, for your chances are mighty 
slim of catching the applicant and getting-the fee from him after­
wards. 

I trust that the appropriate fees for these three trans­
fers have been paid to th0 Borough. If they h2.v0 and you will so 
certify, I shall close the file so far as these three i terns are 
concerned. If not) you ml~st ·see that they are paid at once and 
when they· are paid,.9 so report to me for the completion of my 
records. · 

I cordially recommend that henceforth you clearly set out 
in the resolution authorizing the issuance of the license or the 
transfer that the fee has been paid to the Borough at the time 
of the filing of the application and the amount thereof. 

Very truly yours, 
D. FREDERICK BURNETT, 

Commissioner. 

8. SEIZURES - CONFISCATION PROCEEDINGS - PROPERTY FORFEITED -
LIEN DENIED!> 

In the Matter of the Seizure · ) 
in the Tovmship of Buena Vista, 
County of Atlantic, and State of ) 
New Jersey, of a De Soto Coach 
owned by William J. Butler, and ) 
four 5-gallon caris of 'alcohol 
contained therein~ ) 

Case 1..1968 

ON HEARING 
CONCLUSIONS ATJD ORDER 

.Harry W. Marsh) Camden Manager of the Commercial Credit 
Corporation; for the Cormnercial Credit Corporation .. 

Harry Castelbawn, Esq.:; Attorney for the Department of 
Alcoholic Beverage Control. 

BY THE COIJIMISSIONEH: 

On August 18, 1938, investigators of th:Ls Df3partment 
discovered William J. Butler, a former liquor violator, trans­
porting four 5-gallon cans of untaxed alcohol in Buena Vista 
Townsh:ip, in his De Soto Qoach. 
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No one contested the fact that William J. Butler was 
engaged in illegal activitieso The alcohol is 12£ima faci~ illicit~ 
Ra S. 33:1-l(i) 0 HenceJ it and the vehicle in which it was trans­
ported are un.lawful property, subject to forfeiture. 

Howev~~' Co~nercial Credit Corporation appeared at the 
hearing in the case and claimed to be a bona fide lienor of the 
caro It disc.laimed any knowledge of Butler ts reputation as a 
liquor law violator. Butler was arrested in 1935 by Atlantic 
City police officers ,.9 and ·convicted of possessing illicit alco­
holic beverages. In 1936, he was arrested and convj_cted in 
Cumberland County for. transporting twelve 5-gallon cai1s of il­
licit alcohol ~n a Ford Coupe,· ·and the lnoto:r vehicle·.was confis..,. 
cated. 

To obtain recognition of its lien, the finance qompany 
must present. proof that it made an adequate investigatiori of 
Butl0rts charactet, identity, and employment, and did not dis­
covGr his criminal record, or any facts which would have ·led a 
reasonably prudent p8rson to suspect that ho had such.a record. Cf. 
~ulletin 116 2 ItE:~m~ Bullntin 163? Item 7 2 ..and Bulletin 163 2 

It·2111 8. 

Since Butl·~~r 1 s criminal record involved. two violations 
of the liquor laws, it must appear that tho fi.nance company 
exer·cis·ed the utmost· prE:;cautions. The· company financed Butler's 
car in July, 1938, partially in reliance upon its previous 
dealings with him in 193L1.? when he satisfactorily rnet his obliga­
tions. Its investigation in July, 1908 -disclosed that Butler 
was o. -.liquor licet1see (al though the license had been issued to 
him as Jame.§_ Butler); tha~ he had paid his rent and had paid his 
bills· to two liquor wholesalers, No further investigation app~ars. 
to have been. made. · · · 

. To ascertain whether a liquor licenses ha~ a ieputatiqn 
as .a liquor law violator, inquiry should obviously be made of .· · 
the licensing a11.d enforcement authorities o The finance company 
madG no such inquiry~ Moreover, it appears that after the 
seizur2,. it obtained an independent agency's report on William J. 
Butl•:)r J which· revealed that his tavern did not bear a good reput'a-. 
tion and was do1.ng lj_ttle business; that he was a poor financial 
risk. Tho independent agency's report was apparently available. 
to th8 f inanc-e company in July imsso 

Repeated violators of the liquor laws will not find it 
difficult to nurchase and fi.nanc·.; vohiclc)S to be usud in their 
illegal activities if, as hero, no real effort is made to investi­
gat2 their antecodents or current activities before credit is 
extended to them. 

. I find that the Connncrcial Credit Corpora ti.on did not 
make an adequate investigation.? cJ.nd hence did not act a.s :a per:...· 
son of ordinary prudence should act unclm: tho circumstances. 
The:r.·cforc 51 its lien will not bo rocognizcdo 

Accordingly.? it is ORDEHED that the p:r;,operty set forth 
in Schedule "ATY b0 and hc~reby is forfci ted a:nci that it be re­
taine'd f.or tho use of hosp:Ltals and state, county and municipal 
institutions or· destroyed :Ln whole or in part at the di-rection 
of the ,Comrn"issioner. 

Dated~ February 9, 1940 
Do. FREDEHICK BUHNE'l1T, 

Comrn.-issioner. . . 

SCHEDULE TYAtt 

4 - 5 gallon cans alcoholic beverages 
l· De Soto Coach, Serial #5538913, Engine #8315562, 

New Jersey-1938 Registration C43674. 
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9 0 ~:rnIZURES - CONFISCATION PHOCEEDINGS' - PROP~~ETY HE:LEASED ON 
PAYMEN1r OF COSTS OF SEIZURE AND STOR.AGE. 

In the Matter of the Seizure on 
November 20, 1939, of Patsy 
Oropallo' s Chevrolet Sedan, and 
two containers of alcohol found 
therein, on Spruce Street near 
Market Street, in the City of 
Paterson_, County of Passaic. and 
State of New Jersey. 

) 

) 

) 

) 
_ _. ____ ) 

Patsy Oropallo,·Pro Se. 

Case 5627 

ON HEARING 
CONCLUSIONS AND OHDER 

Harry castelbo.wn, Esq • .:; Attorney for Department of 
Alcoholic· Bevern.ge Control. · 

BY THE COIVIIVIISSIONEH: 

On November 20, 
Police, after stopping a 
traffic violation, found 
which bore no tax stamps 
upon, he arrested Jose~h 
thG car and the alcohol. 
this Department. 

1939, Officer Hogan of the Paterson 
Chevrolet Sedan because of a minor 
in the car two c onta:Lner• s of alcohol 
or other· j_ndicia of tax payment. Thc:re­
Strauch, vvho wns driving, and seized 

The seizure was subsequently adopted by 

The alcohol is prima faci~ illicit because it bore.no. 
tax stamps and it and the car in which it was being ·transported 
arc unlawful property, subje·ct to forfeiture. Ho S. 33:1-l(j_) 
and (y); R. S. 33:1--66.- · 

At the hearing herein3 Patsy Oropallo, the: ovv11er of the 
Chevrolet Sedan} requested return of the car_ on the grom1d that 
he was innocent of any wrongdoing.· · 

Oropo.llo testified that he has· known straucl1. for more 
than thr•2e years; that during that· time Strauch was steadily· 
employc:;d as a truck driver and vvas never pr.eviou.sly arrested for 
any liquor violation; that on tho evening in· question he loaned 
his car to Stranch, a.s he had done on mc.uJY previous occasions; 
o.nd that he had no reason to bel-ieve that· the car would be used. 
for unlawful purposes. 

Fingerprint records disclose that Jos·eph Strauch had 
no previous criminal record. At the hearing he testifiE:d that 
he nncver did anything like that b(~foren; that he intended to 
use tho illicit alcohol for his own use during the Christmas 
holJ.days and that Oropallo had no knowledge that he intended to 
uso the car for unlawful purposes.. Under the circu.mstnnces, 
I shall return the car to Oropallo upon· payment of the· 6osts of 
seizure and storage~. 

Accordingly 3 ·it is ORDERED that the Chevrolet Sedan be 
rf.;turned to Patsy Oropallo.; provicfr~d that .. on or before the 9th 
day of March, 1940 ho pays tl·w costs of its seizure and storage; 
and it is further 

· ORDERED that the property set forth in Schedule TTAYT . · 
annexed hereto (excepting·thci Chevrolet Sedair described therGin) 
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be a.nd the sa.nw is hereby forft:i ted and that it be retained for 
the use of ho.spi to.ls and State, County and 1mmicipal institutions 
or destroyed in whole or in p.J.rt .:1 t the direction of the commis­
sioner. 

Dated: February 9, 1940 

De FREDERICK BURITh~TT, 
Commissioner. 

SCHED_UL_E 1tAYI 

1 -- ·5-gallon can of L~lcohol 
1 - 1-gallon jug of alcohol 
1 - Chevrolet Sedan, Serial No. 2 AD 6468, 

Engine No. 1977712, New Jersey 1939 
Registration No. PW-6980 

io. SEIZUHES - CONFISCATION PROCEEDINGS - PROPEHTY FORFEITED -
PADLOCK DENIED. 

In the Matter of tho Seizure on ) 
April 6, 1939, of a still at 
441 - 17th Street, in tho Town ) 
of West New York, County of 
Hudson and Sto.te of New Jersey o ) 

Case 5341 

ON I:-IEARHJG 
CONCLUSIONS AND ORDER 

Louis Do Stern, for Joseph J. Garibaldi Organization. 
Harry Castelbaillll, Esqo, Attornc;y for the Department of Alcoholic 

Beverage Control. 

BY THE CO.l'fLMISSIONER: 

On April 6, 1939, police officers seized an unregistered 
ten gallon sti.11 and six jugs contain:Lng illiei t alcoholic bever­
ages in Bedr9s zarifj_an' s apartment in a three family house at 
441 - 17th Street.? West N;:.;w York.. zo.rifian wo.s arrested and 
later pleaded non vult to possession of the articles in violation 
of the Alcoholic B0varag(::} Control Law o 

The still tmcl alcoholtc beverages constitute unlawful 
propcrtyo R. SD 33~2-2. 

As to padlocking: Jos8ph Jo Garibaldi Organization (a 
real cstatu agency which manages the property for Esther Umansky, 
thG owner) and Bcdros Zarifian (the tenant) both seek to avoid 
padlocking of the premises. 

The evidence shows Zarifian was a tenant ~hen the agency 
took over the management of tht; property five years before the 
seizure; that. Louis Do stern, the agency's employee in charge of 
the property 7 fruquontly visited Zar:Lfian's apartment to collect 
the rent and did not at any time see a still or any other evidence 
to indicate that h2 was engaged in bootlegging activlties., 

Zarifian submitted his affidavit, after the hearing in the 
case.? setting forth that he;, and his wife c::rn_d four chi.ldren, hav8 
resided at said premises for the past ten years; that his family1s 
.sole incorno is what hi:: earns on a W.P.A .. project,, amormting to 
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about ·$15.00 per week; that he has. no money to pay for the ex­
pense of movingo He states that he got into his present diffi­
culties because he made Arak (an Armenian alcoholic beverage) for 
his ovm personal consumption, unaware that it was illegal to do 
so; that he has never sold any liquor, nor had any intention to 
sell the liquor in question; that he now realizes that he vvas 
violating the law, and solemnly promises not to repent his offense. 

I find that the agency was not at fault. 

Since this appears to be zarifian's first offense, and the 
still is not of the type usually used for commercial manufacture 
of bootleg liquor, I shall not padlock the premises and work an 
undue hardship upon his family.. I believt.; he has learned his 
lesson. 

Accordingly, it is ORDERED that the seized property, item­
ized in Schedule "An annexed hereto, be and hereby is forfeited in 
acc.ordance with the provisions of R. s. 33:2-5, and that it be 
retained for the~ use of hospitals and State, County and municipal 
instltutions, or destroyed in whole or in part at the direction of 
the Commis sionc~r. 

D. FREDERICK BURNETT, 
Comrnissioner. 

Dated: Febru~ry 9, 1940 

SCHEDULE "A" 

1 - copper cooker 
1 - cooler and coil 
2 - 6 gallon stone crocks 
6 - jugs containing alcoholic beverages 

11. FAIR TRADE - PRICE LIST - ADDITIONS OR CHANGES BETWEEN ISSUES 
OF PRICE BULLETINS ARE NOT DESIRABLE AND SHOULD BE DISCOURAGED@ 

Bro'VVIlo Vintners Company, Inc., 
Newark, No J. 

February 9, 1940 

Att: J. S. Berke, Division Managero 
Gentlemen~ 

I have your letter of February 6, 1940~ 

I believe in Fair Trade. I want to see a full and fair 
trial made of .the Rules and Regulations which seem to have pro­
duced such a hoalthy economic result in our state. If it is t.o 
be preserved, I have got to keep it on a sane, practical, business­
like basis. You will, therefore J plea·se read my following com­
ments in the light of these principles. 

Individual additions or.changes in price lists between is­
sues of price Bulletins are not d.esirablo and should be d:Lscour­
agecL , It is difficult enough,. what with the number of separate 
pamphlets usually in force, for retailers to figure out and keep 
abreast of minimum prices. If additions and changes may be ma.do 
at any time by you, so they may be made by anyone else, with tl1e 
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eventual result of utter confusion. That means consequent non­
observance of' the established minimums,- and ultiniate. br·eakdovm 
~n practical c·nf~:Yrcement of the ent.ire:_ pri·ce structure. 

· The concc~rns which participat"e· in s·chcduling th1Jir 
urice lists sl1cu1d endeavor to arro.ng:e their merchandising so 
that it conforms to th13 tj_ming of price publications. While I 
realize tlIBt emergent situations sometimes arise, it is better 
that one manufacturer 02 v/holesa.ler suffer somt:? slight inconveni­
enc0 than to have; the whole system go to poL 

I therefore disapprove of your plan to send out not~ces 
to· the retail trade placing tl1e item in question on Fair Trade 
irnmedia tely even though you do pa.y the cost of printi.ng and· ma~l­
ing as vvcll as your proportionate share for entcrine thu i tern on 
the next Bulletinc Your offer is fair in ev2ry way - in fact, 
generous. I disapprove it solely because of the reasons aforesaid. 

I shall be glad to havE: the benefit of your reactions, 
especially if you disagree-with meo 

You are undoubtedly in receipt by t1'.J.s- tii11c of the not_i:.:.. 
fication mailed to you on February 8, 1940, fixing the date· or· 
the next price issue. 

Cordially yours, 
D. FREDERICK BURNE~T,, 

Cornmis.sionor. 

12. BAGATELLE lvijlCHINES - WEEKLY. PRIZES ·_ WHISKEY NOT PERMISSIBLE. 

February 13, 1940 

Mr. Gus Tonielli, 
Vineland, N. J. 

Dear Mro Tonielli: 

I have your post card inquiring if a taproom may give a 
quart of whiskey for prize on a pin-ball machineo 

These machines may not be lawfully used for gambling or 
anything which smacks of a pay-off.. Genuin·e competi.tion between 
players, however, is something quite· different.. You may, there­
fore.? give one weekly prize to the person who makes the highest 
score during the calendar weelc Re Gui t.~n1 2 Bulletin 368, Item 
13. 

But whiskey is not an approp~iate priz~. Nor is any 
liquor. In the first place it could not lawfully be given by you 
to a '.minor even· if he we·re :the winner~ Again, ·even if· all_· minors 
were excluded ·from ·-the· pastime.? the niachine would be worked 
overtime by the -grovh-1-ups in the hope ·of winning a bot tie. If 
you o.ffer 'a·· qu·art;· some ·competitor will put· up a hogshead. W.r.ile 
I tolerate·. bagatelle machines if played only ·for amusement·.? I do 
not purpose to allov1 them to bc·come devices unduly designed to· 
increase the consumption of alcoholic beverages. Such prizes 
are, therefore, not·permissible. · · 

Very truly yours, 
D. FR-EbERICK BURNETT, 

· · ·commissioner. 
. ; _; 
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13.DISCIPLINARY PROCELDHJGS - HARLOTRY - 60 DAYS' SUSPENSION 

Philip L. Lipman, Esq. 
Buen·a Vista Township Solicitor 
606 Landis Avenue 
Vinel<:md, )Jo J. 

My dear Mr. Lipman: 

February 10, 1940 

I have before me staff report and your letters of 
January 29th and Februo.ry lst re disciplinary proceedings con­
ducted by the Buena Vista Township Committee against Dominick 
Galanti, S/S Harding Highway and Main Avenue, Richlando 

As I get -the picture, the licensee employed a prostitute 
and permitted her to ply her trade among his patrons, the · 
assi~n8tions made in the barroom being consummated upst~irs. 

In addition, he permitted his patrons to play card 
games for drinks, even going to the pains of keeping track of 
their losses in a book kept by him. 

And just to make the picture CGmplete, my men found a 
bottle of watered sloe gin which I suppose the gullible patrons 
bought for the resident harlots 

I note that he w~s found guilty of all charges, where­
upon his license was suspended for sixty days. 

Conditions such as these cannot be tolerated on licensed 
premises. The privileged business is no place for panders and 
prostitutes. It was indeed heartening to have Acting Chairman 
·~vlastr2ngelo annou11.ce in finding the licensee guilty: 

rir wish to make it clear th2.t our Township 
Committee will not tolerate conditions in any licensed 
premj_SE:S that in· any way cast the least sus_picion upon 
the conduct of the owner. We propose to enforce 
Commissi~ner Burnett's rules to the fullest extent and 
licensees who do not feel that they can ma~E a living 
without resorting to illegal activities, should appear 
before the committe~ and hand in their license. They 
must .Live up to the strict letter of the law. n 

Dead right! 

Very truly yours, 
De FREDipRI9K BURNE'TT, 

Corn.mis sionu:-c. 
·~ . .~ ' .... 
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14. LICENSEES - DISQUALIFICATION - A LIQUOR LICENSEE MAY BE A 
SHELLFISH INSPECTOR.. 

Mr. Cosmos Capacch:ione, 
Wildwood, N. J. 

My dear Mr. Capac cl-Li.one: 

February 13, 1940 

I have your inquiry of January 31st. 

There is nothing inconsistent in holding down a job as 
Shellfish Inspector and also being a liquor licenseeo The . 
duties, in general, are quite dissimilar. Probably your experi­
ence as Inspector will qualify you admirably to deal with poor 
fish and hard shc.;lls in your tavern. 

Very truly yours, 
D. FREDERICK BURNETT, 

Commis.sioner. 

15. APPELLATE DECISIONS - HICKER v. WEST NEW YOHK. 

WINIFRED RICKER., 

-vs-

Appellant, 

' ) 

) 

) 

BOAHD OF COIVIlV1ISSIONER.S OF THE TOWN ) · 
OF WEST NEW YORK, 

Respondent 
- -) 

ON APPEAL 
CONCLUSIONS 

Anthony J. Valicenti, Esq., Attorney for Appellant. 
Irwin Rubenstein, Esq., by AbneJJ A. Farber;; Esq., 

Attorney for Responderito 

BY THE COTuITfilISSIONER: 

Respondent denied appellant's application for transfer 
of. the pl.enary retail qo11sl.ur1ption license held by William 
Bauer and John J. Ricker for premises 602 Bergenline Avenue.? to 
.premises 441 Sixteenth Street~ Hence this appeal. 

At_ the h~~ringJ the parties stipulated that the proposed 
premises were. v1j_ thin 200. feet of the First Church. of. Christ 
Scientists. 

In examining the map introduced into evidence, it was 
noted that the church premises were designated thereon as "Meeting 
Rm. of Christian Science ChurchtiJ and that the huilding also con­
tained a "druggistn and a nMasonic Ha11n. Independent investiga­
tion was then instituted and disclosed that the building in vvhich 
the church is located is an ordinary tvvo-story brick building, 
on the first floor front of which there is a business concern 
known as the General Research Laboratory Inc., and in the rear a 
large recreation room of tho Masonic Lodge. On the second floor, 
the church occupies two rooms!) one as an office and the other 
as a ttread].ng room." Another room is ·-used by the Masonic Lodge. 
In the rear of the second floor there is a large Masonic meeting 
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room, which is also used by the Scientists on Wednesday evenings 
and Sundays for condu~ting. religious services. 

I had occasion in Manning v. Trenton, Bullt~ttn 247, 
Item l.:i to determine wl?-a t was ".nieant by a church as thf:~: term is 
used in the ·Alcoholic Beverage Law. I tliere held that a two­
story dwelling house used in part for religious purposes did not 
constitute a church within the meaning of R. S., 33:1-76, saying: 

"'I'he word t church' may designate ei thr.~r a religious congre­
gation or an edifice of worship, acco~dingc to the context. 
See Trustees2 etc. v. Fishct 2 l~ N.J.L. 254, 257 (Su~oCt. 
1841); Newark Athletic Club v. Board.of Adjustrnent· 2 7· N.J. 
Misc. 55J 59 (Sup. Ct. 1929). As used in the Alcor1olic 
Beverage Control Act, it means a 'rec6gnized edificG ·de­
voted permanently to the worship of Goel'. Bulletin 5, 
Item 3 o That an edifice is what is wear1t appears from 
the fact that the yardstick in the statute is a distance 
of 200 feet, to be measured between 'the nearest entrance 
of said church' and 'the nearest entrance of tho prernises 
sought to be licensed. r Hence, being a religious body is 
not of' itself sufficient to invoke the benefit of the 
statute. Cf. Geor e v. Board of Excise 73 N.J.L. 366 
(Sup. Ct. 1906, aff•d 74 N.J.L. 816 E.&A. 1907), where. 
the Court said~ 'The Legislaturt.:; clearly did not intend 
that wherever religiously inclinod persons meet tog 12ther 
for Bible study and the like, a church existed within the 
meaning of this excise regulation•. The n1ere fact, there­
fore, that a religious organization calls itself a nchurchn 
does not make it a church within tho meaning of s~Jction 76 
of the Control Act, R. So 33~1-76. 

"While I am cornmi tted to the vievv that the liquor law is to 
be liberally construed in favor of churches and schools, 
St. Mar 's Gr.eek Catholic Church v. Manville4 Bulleti_n 187, 
Item 1 the 200 feet distance is not to be pieced out by 
tran~parent artific .alities for the purpose of getting 
around the law); Memorial Presb terian Church v. Newark, 
Bul,letin 191, Item 8.? the salutary statutory protection 
to c_hurches is not to be frittered away); Re Sirnon 2 Bulle­
tin 238, Item 6, (the subterfuge or evasion designed to 
circumvent the 200 feet rule will· not be tolerated); · 
TrusteE:;s of the First Particular Ba tist Church of Paterson 
v. Silver Rod Stores2 Inco 2 Bulletin 245, Item 8, a fire 
door install·2d to comply with a municipal ordinance cannot 
do the double duty of protecting a liquor store from the 
operation of the law designed for the benefit of churches) , 
nevertheless these provisions should receive a reasonable· 
intorpreta ti on and not be construed beyond their fair. mean­
ing to cases which the law did not contemplate." 

In Quality House Wine & Liquor 2 Inc .. v •. Nevr Brunswick 
Bulletin ·249, Item 4, a b:L"icl~ building in which church services 
were conducted in one of tlrree stores and which was ~lso occupied 
by six tenants, vvas held not to be a nchurchn within ~:no meaning 
of the statute. 

In .Fanel Realty Co~ v. Newark and Rich.man, Bulletin 284, 
Item 10, I similarly ruled with respect to a building in which a 
religious organization occupied tho second floor of a four-story 
building, the other floors being tenanted by a business concern.11 
1~eeca Tompl1::;, and private residents. . · 

So, in this case_, applying the foregoing principles, the 
building in whj_ch tho First Church of Christ Sc·ientists conducts 
its religJ.ous services is not a "churchlY within the meaning of 
R. S. 33:1-76. It follows, therefore, that appellant's proposed 
premises Rrf~ not within 200 feet of any "church". 
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RGspondent next contends that.the transfer was denied be­
eausc there already exists a licensed tavern w]_ thin 75 fei3t of the 
proposed premises. The contemplated site is located on Sixteenth 
Street, which i3 definitely business in character. This street be twee: 
Bergenline Avenue and HaI·rison Place, where appellant sedrn to trans­
fer, ~s solidly lined with business buildingsQ 

~here is no ordinance limiting the distances between li­
censed premises in the municipality o While, evm1 in the absence of 
such ordinance, a general policy of limitation will bo duly respected 
s~ch policy must be bona fide- and uniformly 3.pplied Q Barthold v o 

Clifton 2 .. Bulletin 160, Item 7.· A policy which is not applied fairly 
and "Lmiformly is of no mom~mt on appQal. Goldberg v. Livingston, 
Bull~tin 163, Item 2. 

The record is barren of· any c;vidence to support the exis-
tence· of any such policy. On the contrary, th2 evidence shows that 
respondent has here:tofore been grantJ...ng iicenses in close p1'oximity 
to each other and, in factj even next door to one another. Under the 
circum~.tances., no claim can be ·made that respond(:.mt has adopted and 
uniforrµly ,a,pplied a policy of denying· liconsErn j_:n clost:~ proximity to 
premises. already licensedo To refuse appellant the right to locate 
lier pre.mises on a street so definitely dev_otod to business.9 on the 
ground of the existence of another liccmsed tavern i:n the vicinity, 
is, therefore, unreasonably dis.crj_minatory as to her. To make fish 
of one an~ fowl of another is not in accord with American principles. 

La.stlyJ respondent asserts that its action was guided by tho 
fact that th2re is located in th:..: vicinity a public library and the 
municipal building. I am not convinced that respondent .considered 
this objection when appellant's application was boforc itQ A record 
of the minutes of the proceedings below was submitted in evidence and 
shovvs that various objections w-ere raised and full;y -discussed. No 
mention whatever can be found therein of the public library or mm:li­
cii)al buildingo Indeed, the cl8rk of the municipality testified that 
respondent did not consider t.his objection n because it was not brougL 
to their a ttcmtiorin o It would seuE1 to be naught but. an afterthought 7 

j_ncludcd with the othor reasons for denial in the hope that it might 
be found valid on ·app.tJal. In simple fairness to all parti2s con­
cerned, licen$e issuing authorities should, ~hen holding a hearing, 
air qut all objections.? and.? if ri;;,;aching an adver_se clotision, state 
thG roasons the~cfot· at the tim~ the decision is rendero~o Cf.Roscn­
vinga Ve Metuchen 1 Bhlletin 249, Item 6. 

Moreover, even if it were a forethought, such ari objection, 
whore. the neighborhooJ is so decidodly business in character and 
where, apparently witl:~out cornpilllction, another licensed tav•3rn was 
permitted to locate there, is entitled to little or no weight. 
Cf. Bartole v. · Harrison 2 Bulletin 304, . Itei.a 2 (I 

-:-: · UnC_er the facts,, the action· of r'osponc~ent in deny:ing app.ol­
lant ts ·application to transfer wa~-j o.rbi trary and unreaso·nable. 

The action of respondent, therefore, is reversed and it is 
clirectGd forthwith to issue the tro.nsfr.:;r as requestocL 

Commissioner. j 
li Dated: February 11, 1940. 


