
n ./ 

... . 

l 

4'RN0-t: s:..rrl"l'M4P,, 

PIREC:T0R 

Dear Sir/Madam: 

eitatr nf !\rw 3'trsry 
DEPARTMENT OF' ENVIRONMENTAL PROTECTION 

01VISIOr. OF WATER RESOURCES 
,. 0 CN-Olt 

TRENT0P,, NEY> .IERIIEY 08112! 

The Department is proposing regulat~ons to implement the New Jersey 
Pollutant Discharge Elimination System (NJPDES) permit program. This 
proposed program will carry out the intent of the New Jersey •water 
Pollution Control Act (N.J.S.A. 58:lOA-l et seg.) which was enacted by 
the State Legislature and signed into lawby Governor Byrne in 1977. 

These proposed regulations are a first step in the process of delega-
tion by the U.S. Environmental Protection Agency to the State of New 
Jersey of the total responsibility for administering the National 
Pollutant Discharge Elimination System (NPDES) in New Jersey. 
Presently the discharge of pollutants into the surface waters of the 
State is regulated, in part, by the federal government through the 
issuance of tbe NPDES permits under Section 402 of the Federal Water 
Pollution Control Act. 

The NJPDES program includes not only the protection of our surface 
waters but also protection of our ground water resources, as mandated 
by the New Jersey •water Pollution Control Act•. Within the broad 
scope of authority in the Act the proposed regulations will addi-
tionally control, for example, underground disposal of wastes and 
storage of fluids, the discharge of pollutants into privately or 
publicly owned waste treatment facilities (inoirect dischargers), sur-
face impoundments, land application of sludge and septage, land appli-
cation of effluents by spray irrigation, land application of ef,fluents 
by overland flow, land disposal by infiltration-percolation lagoons, 
and dischargers from sanitary landfills. 

The proposed regulations also control the treatment, storage and 
disposal of hazardous waste in the following instances: 

(1) The pretreatment and discharge of hazardous pollutants, which 
were received intracompany and intrastate, into privately or 
publicly owned waste treatment facilities~ 
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l (2) The treatment of hazardous waste in surface impoundments; 

(3) The intracompany, intrastate collection and treatment of hazar-
dous wastes by surface water dischargers; and 

(4) The receipt and treatment of hazardous wastes for use in the pro-
duction process by surface water dischargers. 

I would like to solicit your comments on this program and to invite 
you to attend the public hearings concerning these proposed regula-
tions. These hearings will be held on October 29 at 9:00 a.m. in the 
A Wing Auditorium, Stockton State College, College Drive, Pomona, and 
on October 30, also at 9:00 a.m., in the Labor Education Center 
Auditorium, Cook College, New Brunswick. Comments will be welcomed at 
the meeting, or can be mailed to: 

Dr. Marwan M. Sadat, P.E. 
Assistant Director 
Water Quality Management 
Division of Water Resources 
P.O. Box CN-029 
Trenton, New Jersey 08625 

The comment period will remain open until December 15, 1980. I hope 
you will be able to attend these hearings and to provide us with your 
thoughts and comments. 

Thank you for your interest in protecting New Jersey's environment. 

WQMl:caz 

Very truly yours, 

Dr. Marwan M. Sadat, P.E. 
Assistant Director 
Water Quality Management 
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History 

In 1972, Public Law 92-500, The "Federal Water Pollution Control Act 
Amendments of 1972," set new goals in surface water quality for the 
country. The year 1985 was earmarked for the end of all pollutant 
dischargers. An intermediate goal of water quality providing for the 
protection of fish, shellfish and wildlife, and for safe contact 
recreation (the "fishable, swimmable" goal) was set for June 1, 1983. 

The most significant change in the national strategy at this time was 
the switch from an ambient water quality approach to the direct 
control of effluents by permits based on regulations and standards 
developed on the basis of technology. This was the origin of the 
National Pollution Dishcarge Elimination System (NPDES) program. The 
first mention of pretreatment guidelines and standards also occurred 
in P.L. 92-500. 

The next major infuence on national strategy came in 1976 (and later, 
in 1979) with the settlement of a suit by the Natural Resources 
Defense Council (NRDC) against the U.S. Environmental Protection 
Agency {EPA). EPA agreed, to concentrate on setting limitations for 
65 toxic substances and on 21 industrial categories using technology-
based standards. The 1977 Amendments to the Federal Water Pollution 
Control Act, also known as the •clean Water Act,• incorporated much of 
the EPA-NRDC agreement up to that point. By this time, emphasis had 
shifted to chemical pollution, materials recycling and the overall 
environmental compatability of the wastewater treatment systems them-
selves. 

In New Jersey, the State legislature enacted the "New Jersey Water 
Pollution Act• which was signed into law by Governor Byrne in 1977. 
While much of the essential content of the federal act was long anti-
cipated in our legislative history, the State Act provided the 
authority necessary for the State takeover of the federal NPDES 
program. The highly industrialized, densely populated nature of New 
Jersey had long provided a •geographic-demographic imperative• to 
water quality consciousness. 

Present Conditions 

Approximately 600 municipal sewage treatment plants discharge l.3 
billion gallons per day of effluent into New Jersey's surface waters. 
Many of the municipal effluents include industrial wastes which may or 
may not have been treated adequately by the municipal process. About 
900 industrial plants directly contribute 300 million gallons of 
industrial waste and l.S million gallons of cooling water to the 
State's rivers and streams on a daily basis. These discharges are 
currently subject to NPDES regulations at the federal level, and the 
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construction and ope:ation of the plants require State treatment works 
approvals. This is necessary and important, as they constitute hichly 
significant pollutant inputs to Ne~ Jersey's waters. • 

There are a number of other activities which impact water quality 
Y.ithin the State. Some of the impacts are severe and can a!fect sur-
face ground water. New Jersey obtains half of its water supply 
from surface water and half from ground water sources, maKing water 
quality issues vital to both. 

M~jor sources of ground water contamination include old dumps, illegal 
disposal of septage and industrial wastes, anc continuing problems 
~ith over 300 landfills and more than 400 lagoons throughout the 
State. A single acre of unlined landfill dischargers 600,000 gallons 
of leachate into the ground water annually. Some direct discharge of 
industrial wastes into the ground water is suspected, as well. 

The discharge of wastewater treatJTlent residues onto the land, and the 
treatment of some wastewaters by discharge onto the land (e.g. spray 
irrigation), can impact ground and/or surface water quality. Certain 
solids and liquids, when stored under some conditions may also enter 
the waters of the State. 

The NJPDES Program 

.The State's full takeover of the NPDES program is expected to be 
accomplished in 1981. The promulgation of regulations for the imple-

.mentation of the program by any state assuming this responsibility is 
,federally mandated. The proposed regulations are designed to fulfill 
.all federal requirements, and will implement a program of somewhat 
greater scope than the federal NPDES program. The geographic-
demographic imperative in New Jersey has prompted the design of a per-
mit system which is truly comprehensive from the perspective of water 
quality management. 

The proposed New Jersey Pollutant Discharge Elimination System 
(NJPDES) Regulations deal with: 

1. discharge of pollutants into surface waters, 

2. discharge of pollutants into ground waters, directly or via the 
land, 

3. discharge of pollutants into privately and publicly owned treat-
ment works, 

,. discharge of residuals (e.g. sludge) onto the land, 

s. discharge of pollutants onto the land (e.g. spray irrigation), 

6. discharge of leachate frorr. landfills onto the land and/or into 
the ground water, and 

7. storage of solids and liquids which may enter the waters of the 
State. 

The development of a NJPDES pemit will involve consideration of all of 
the following which are appropriate to the particular NJPDES permit 
applicant: 

l. w~ter quality-based waste load allocations, 

2. technology-based effluent limitations, 

3. surface and/or ground water standards, 

4. 

s. 
bio-monitoring requirements, 

court-mandated effluent limitations, 

6. interstate agency-developed effluent limitations, 

7. best management practices, and 

8. best engineering judgement. 

NJPDES permits will be performance-oriented. The treatment works 
approval program will be phased out, and responsibility for meeting 
effluent standards will fall squarely on the shoulders of permit-
tees and their engineers. The State should not be in the business of 
providing engineering consultation services to NJPDES applicants. 

~he proposed NJPDES Regulati~ns have been updated from earlier drafts, 
1n r!sponse_t~ c~ent7 rece~ved from the public during pre-hearing 
publ~c partici~ation, includi~g task force meetings and public 
meetings, and in accordance with the federal Consolidated Permit 
Regulations published on May 19, 1980 in the Federal Register. 

The intent, again, is to control the discharge of pollutants into the 
surface and ground waters of the State. The inclusion of indirect 
dischargers (e.g. industrial wastes which enter municipal systems) is 
part of the Department's integrated approach to control water pollution. 
Although municipal treatment plants are primarily responsible for 
industrial pretreatment by federal intention, there are practical 
co~s~r~ints on t~e.authority of sewerage authorities and municipal 
utilities authorities, as created under State law. These authorities, 
for all practical purposes cannot, for example, assess fines on viola-
tors of rules and regulations, including pretreatment requirements. 
The Department is in a considerably stronger position for enforcing 
the pretreatment program. 

- 3 -
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Individual permits will not be necessary for all indirect discha:oers. 
The State's goal is not to write effluent guidelines, but to cor.~rol 
gross pollution. Some sewerage and mu~icipal utilities authorities 
may obtain general permits for their contributing industries. 

' DESCRIPTION OF THE 
PROPOSED NJPDES REGULATIONS 

In order for the State to administer the NPDES, O!C, or RCRA programs, 
the State must comply with the eguivalment of the federal regulations 
in 40 CFR Section 123.7. It is within this required framework that the 
State of Ne~ Jersey proposes to issue permits not only for direct-
dischargers to surface water (NPDES), underground injection (O!C), and 
industrial waste management facilities (RCRA), but also for 
dischargers of pollutants into publicly or privately owned treatment 
works (indirect cischarges), discharges from surface impoundments, 
land application of sludge and septage, land applications of effluents 
by spray irrigation, land application of effluents by overland flow, 
land disposal by infiltration-percolation lagoons, and discharges. 
from sanitary landfills. 

Under the authority of the State Act the Department has utilized many 
of the provisions in the Consolidated Permit Regulations, 40 CFR Parts 
122, 123, and 124 to develop the NJPDES permit program. (See May 19, 

-1980 Federal Register). 

SUBCHAPTER l 

Subchapter contains the general information which applies to all 
NJPDES permi~tees. _A NJPDES permit~ee is anyone who receives any 
type of permit to discharge as required by these regulations. 

Section 1.3-Scope 

Paragraph (e) describes the exemptions to these regulations which were 
specifica~ly ~escrib7~ in the_se~t~on 6(d) of the State Act. For example, 
an exemption is provioed for individual subsurface sewage disposal 
systems which are installed and operating in conformance with the 
•Realty Improvement Sewerage and Facilities Act,• N.J.S.A. 58:11-23 
through 42 (commonly known as Chapter 199). If, however an individual 
subsurface sewage disposal system is causing degradation of water 
qual~ty ~r is improperly installed the Department may require that an 
application be made for an NJPDES permit. 

Sectio.n l.3(e)4. 

This paragraph concerns discharges of stormwater runoff. However, 
the Department will require a NJPDES permit when it finds that such 
storm~ater is contaminated by any industrial or commercial activity 
(~ect1on 6(d)6. of the ~tate Act) or where it is required to be per-
mitted pursuant to Section 3.8 or 3.9 of these regulations, which con-
cerns separate storm sewers or general permits, respectively. 
Separate storm sewers and general permits must be issued by the 
Department as a requirement for state takeover of the NPDES program 
(See 40 CFR Sections 123.7, 122.57 and 122.59). 

Section l.S-Consolidation of Permit Processing 
The purpos7 of this s7ction is ~o describe the Department's procedure 
for consolida~ed permit pr~cessing. Under th7se regulations an appli-
cant may reguire several different types of discharge permits under 
the NJPDES program. It is the Department's intent to simultaneously 
process and issue all types of permits required under the NJPDES 
program in order to facilitate the permit issuance process, whenever 
possible. In certain instances, however, the Department may issue a 
certain type of discharge permit to an applicant at an earlier or 
later date. This may be necessary especially while the NJPDES program 
is starting, in order to consolidate expiration dates for all of an 
applicant's NJPDES permits. 

Section 1.9-Fee Schedule 

This section describes the regulatory process for determining annual 
fees for all holders of NJPDES permits. This fee is specifically 
required pursuant to Section 9 of the State Act. Prior to the annual 
assessment, the Department will hold a public hearing concerning the 
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specific fees proposed for the following year. Notice of such hearing 
shall be published in the New Jersey Register. 

The proposed fees for th~ first year of the NJPDES progra~ may be 
founc in the Appendix to this document.-~ 

siaction 1.10 
This section contains all of the definitions which apply to the NJPDES 
per~it program. Many of ~hese defini~ions have been taken word for . 
word from federal regulations concerning NPDES, UIC and RCRA. Certaln 

· other definitions were excerpted from the State Act. 

some commenters requested that the Department explicitly state which 
priority pollutants are relevant to these regulations. The Department 
has reviewed EPA's list of priority pollutants and included additional 
pollutants which comprise the priority pollutants relevant to these 
reoulations. The priority pollutants can be found in Appendix D, 
Tables 11, Ill, and part of v. These priority pollutants shall also 
be considered the State's list of toxic pollutants. 

SUBCBAPTER 2 

This Subchapter describes the general requirements for all NJPDES per-
mit applicants and permittees. 

- Section 2.1-Applications for Permit. 

some sources are required to obtain a NJPDES permit which includes 
discharge permits for several.types of NJPDES disc~arges.on site: In 
the case of a source with a discharge from a landfill which requires a 
type of NJPDES permit, formal application for the NJPDES permit shall 
be made to the Solid Waste Administration (SWA). The address for the 
SWA is: solid waste Administration, 32 East Banover Street, ;renton! 
New Jersey 08625. The SWA will administer these NJPDES p~rmit appli-
cations. 

Section 2.l(f) 
This section describes the general schedule for the submission for. 
applications. This schedule should be applicabl! throughout t~e l~fe 
of these regulations. The schedule for the submission of applications 
in section 10.l applies primarily to existing discharges which are 
being permitted under the NJPDES system for the first time. 

This section also requires that a person applying for discharge to sur-
face water (DSW) permit for the first time must also apply for a 
discharge allocation certificate (DAC) (to obtain a waste load . 
allocation) in accordance with Section 3.3. T~is ~egu;res an ap~l1-

• cant to apply for a DAC 90 days prior to the f1nal1zat10n of engi-
neering plans and specifications for a treatment works. 

• 

The Department may determine after application for the DAC, or in 
response to a pre-application conference if the applicant has 
requested one, that the applicant will also need a treatment works 
approval. Pre-application conferences are highly recommended as an 
aic to the applicant. 

Section 2.l(f)2. 

This section applies to new sources who will be discharging for the 
first time, other than from a proposed source who discharges to sur-
face water. The application shall be submitted in accordance with 
Section 7.2. It is the Deparments intent to issue a draft NJPDES per-
mit, final draft NJPDES permit, and NJPDES discharge permit exactly 
like a,DAC is issued (see Section 3.3). The only distinction is that 
a wasteload allocation will not be included in the permit. In accor-
dance with Section 6(b) of the State Act, the Department must have 
some form of approval for a person to build, install, modify or 
operate any facility for the collection, treatment or discharge of any 
pollutant. The final draft NJPDES permit will serve as this appro-
val. 
Section 2.l(f)3. 

This section indicates that a new source which does not require a 
facility for the collection or treatment of waste (a treatment works), 
such as land application of sludge or septage, does not have to apply 
for a NJPDES permit until 90 days prior to proposed discharge. 

Section 2.l(f)4. 

This section refers NPDES permittees to Section 10.1 for special 
application procedures during the transition period between the 
Department's adoption the NJPDES regulations and the federal 
government's delegation of the NPDES program to the State. 

Section 2.l(f)S. 

This section requires that all renewal applications for a NJPDES per-
mit shall be filed at least 180 days prior to the expiration of an 
existing permit. 

Section 2.l(g) 
This section describes the basic information which must be supplied by 
all NJPDES permittees. 

Section 2.l(g)8. 

This section requires the applicant to provide the Department with the 
location of all sites involved in the storage of solid or liquid 
wastes at the facility for which the NJPDES application is being made, 
and the alternate disposal sites for solid or liquid wastes generated 
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by any facility ~ith a discharge. In response to public co~~ents th 
Depa~t~ent h~s added la~guage which makes an ap?licant responsibl~ fc~ 
providing ~his information, to the ex~ent practicable. The applicant 
ho~ev~r, ~ill.have to justify why it is not practical to submit a:1 of 
this information. 

' Section 2.l(g)ll. 

s-orne commenters indicate that it would be very difficult for some 
srr.aller companies to submit permit applications on mi crof iln-. or Jr.i cro-
f iche as required by this Section. Therefore, the Department has 
agreed to provide.this service upon request of the appli~ant. 
Reasonable fees will be assessed to reimburse the Department for such 
expenses. 

Section 2.l(j) 

This section requires e request fore local endorsement for all new 
sources. The Department has revised the endorsement requirement which 
is requirec for e treatment works approval pursuant to' the •New Jersey 
~ater Pollution Control Act Regulations,• N.J.A.C. 7:14-2.l et sec. 
A new source applicant must submit a request for an endorsement tothe 
municipaliy in which the facility is located and to the affected 
sewerage authority, as defined in Section 1.10. Copies of this 
request must be submitted with the new source NJPDES application. The 
municipality and affected sewerage authority shall endorse, deny 
endorsement, or issue comments on the request for endorsement, within 
60 days of receipt of the request.. The municipality or affected 
sewerage authority may request e 30 day extension provided that such 
request is made within the initial 60 day period. Prior to the 
issuance of a draft ~JPDES permit or a OAC for a new source, the 
Department will review any submission made by the municipality or 
affected sewerage authority and consider its merits. Bowever, an 
actual endorsements will not be a requirement for the issuance of a 
permit. The Department finds that review of permit applications 
should focus on water quality criteria. Furthermore, prior to a 
Depart.mental determination to issue a OAC or final NJFDES permit or 
deny a NJPDES permit the public has an opportunity to comment (See 
Subchapter 8). 

Section 2.2 Emergency Permits 

This section describes the circumstances in which the Department may 
issue an emergency permit. The fundamental language for this section 
is based upon the federal RCRA and OIC provisions for emergency 
pemits. An emergency permit may be issued when: (l) the Department 
finds that an itrur,inent and substantial endangerment to human health 
will result unless a temporary emergency permit is granted: or when 
the requirements of Sections 2.2(a)3 and 4 are met for class II wells, 
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under the UIC program. The Department will issue a permit under this 
section without an application by the permittee. Such permits will 
be issued when hazardous circumstances can be avoided or mitigated only 
through very quick action which requires a permit. Such a situation 
might arise if ground water became contaminated, anc only a quick 
draw from the point of contamination woulc prevent spreading of the 
pollutant and serious damage to an aquifer. ln such a case, water 
coulc be drawn up, treated and released to surface waters on an 
ern~rgency basis. Such permits would be issued only in cases where.the 
normal process would exceed the period of time during which remedial 
action would be effective and efficient. 

An emergency permit shall not exceed 90 days in duration except in the 
case of land application of sludge, which may be grantee for as long 
as 180 days. The basis for this difference is that land applicatior. 
of sludge is likely to continue beyond the 180 day emergency perioc 
and therefore a NJPDES applicantion must be submitted. The nature of 
the information required for a NJPDES application under Section 10.8 
is often difficult to obtain when there is frozen ground. The 
Department will publish public notice of all emergency permits. 

Section 2.3 Continuation of Expiring Permits 

Basically, a permit remains in effect when the State does not reissue 
the permit by the expiration date, if the permittee submittec a 
complete application on time, and the delay is through no fault of the 
permittee. lf new permit conditions are contested, old terms also 
continue in full force, except that uncontested terms of the new per-
mit replace permit terms from the prior permit. 

Section 2.4 Signatories 

This section is exactly as required by federal law. Some latitude had 
been permitted in the June 7, 1979 revisions to the federal NJPDES 
regulations, however that latitude was eliminated in the May 19, 1980 
federal Consolidated Permit Regulations. The policy change is 
explained in the supplementary information on Section 122.6, in the 
latter document. 

Section 2.5 Conditions applicable to all permits 

This section describes concitions applicable to all NJPDES permits. 
These conditions will be either expressly stated in the permit or 
included by reference ·to these regulations. 

Section 2.S(a}-Conditions applicable to all permits-Duty to comply. 

The Department received many comments concerning this discharge 
requirement. The comrnenters stated that some pollutants, used in some 
activities at a facility, are insignificant, impractical to identify, 
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and not used in the production process. The revised language no. pla-
ces the burden of proof on the per~ittee to demonstrate that discnarge 
of e pollutant not specifically eutho;Jzed in the NJPDES per~it does 
not result frorr. any of the permittee•s·industrial activities which 
contribute to the generation of its wastewater&. 

-- Section 2.S(e) 

This section clearly establishes that all operators of e treatment works 
shall be licensed in accordance with the •Licensing of Superintendents 
or Opertors of Public Waste~ater Treatment ~lants and Public Water 
Supply Systems.• N.J.S.A. SB:ll-18.10 et seo. This means that all 
treatment works with an NJPDES discharges'F.ail have e licenced opera-
tor. The operator shall be licensed by taking the tests given by 
regulation under the Licensing Act. 

Section 2.S(j) Monitoring and records. 

Section 2.S(j)3. 

This section indicates that all fflonitoring shall be conducted in accor-
dance with test procedures approved under 40 CFR Part 136 ;unless other 
test procedures have been specified in the permit. Where a applicant 
-is required to monitor fore substance which does not have an approved 
test procedure under 40 CFR Part 136 the applicant shall provide the 
Department _with a description of the test procedure which was used. 
The Oepartrnent may approve this procedure for future test or require 
an applicant to use another procedure. The Department will be pro-
posing regulations concerning test procedures applicable to State 
monitoring. All per~ittees and applicants will be reguired to conform 
to these regulations when adopted. 

Section 2.S(j)4. Flow monitoring. Some commenters suggested that the 
procedure described would not provide accurate results. The 
Department finds that a reasonable method for most permittees to 
accurately monitor flow is to use a •standard• prirnary flow device. 
Permittees are however, allowed to use •nonstandard• primary flow 
device if independent calibration tests (such es current-meter 
ratings) are made et fairly close discharge intervals over th full 
operating range of the flow measuring device. There is no other way 
to assure that the flow ~easurement from a •nonstandard• device will 
be accurate. Permittees are also required to periodically calibrate 
the equipment used to sense, record, and totalize flow. 

~he devices commonly use~ to monitor flow can typically achieve an 
accuracy of 51 or better when properly installed and maintained. lf 
the Department finds that a flow meter does not indicate a flow which 
is within 101 of the flow determined by an independent means, the per-

• 10 • 

mittee is subject to enforcement action. The 10% is usea 
to account for the accuracy of the independent measurement, and to be 
consistent with the policy statea in EPA's NPDES Compliance Sampling 
Manual. 

Section 2.5(1) describes the general reporting requirements for all 
NJPDES permittees. This section is largely required by federal regu-
lations (40 CFR 122.7(j) (6)). Some commenters pointed out the dif-
ficulty of notifying the Department of the exact cause of 
noncompliance within the 2 hours notification period specifiea in the 
May draft NJPDES regulations. The Department is required by federal 
law to obtain this data within 24 hours, and has extended the notifi-
cation period for this information (causation) to 24 hours, in -
response to those comments. Cornmenters also suggested that the writ-
ten submission required by this Section be due within 5 working days, 
rather than the 5 days specified in the draft regulations. The 
Department finds there is no conflict with federal law, and has made 
the requested adjustment. 

Section 2.6-Establishing permit conditions. 
Basically, all permittees are required to conform with the applicable 
statutory and regulatory requirements which take effect prior to final 
administrative disposition of a permit. In other words, all appli-
cable federal and state conditions shall be part of a permit and may be 
included in the permit prior to the issuance of a final NJPDES permit. 

Section 2.7-Duration of permits. 

Most NJPDES permits will be issued for a fixed term not to exceed 5 
years. In some instances the Department may issue a permit for less 
than S years, including those cases where: (l) the Department deter-
mines that it is in the public interest because toxic effluent limita-
tions may be issued in the near future: or (2) issuance for a 
short-term period is necessary in order to consolidate the issuance 
procedure for several types of NJPDES permits. (It should be noted, 
the Department always has the right to modify a permit if a toxic 
effluent limitation is established pursuant to Section 307(a) of the 
Federal Act or Section 8 of t~e State Act. 

Some commenters requested clarification concerning the relationship 
between continuation of expiring permits (Section 2.3) and duration of 
permits. If an applicant makes a timely application for renewal of a 
permit, and the Department does not issue a new permit on or before 
the expiration date of the existing permit, the conditions of the pre-
vious permit remains will in effect until the new permit is issued. 
In addition Section 9.5 applies to all discharges to surface water 
(DSW) and describes the federally mandated requirements for stays of 
such permits. 

- ll -



Section 2.8-Schedules of Compliance. 

The Department shall require schedules of compliance for perrnittees 
who do not meet final permit limits upon issuance of the permit. 
However, such schedules shall not exceea time limitations for 
corrpliance which are stated under the Federal and State Acts or regu-
1ations promulgated thereunder. Noncompliance with any part of the 
schedule is a basis for enforcement action. · 

~ection 2.9-Reauirements for recording and reporting monitorinc res~lts. 

All permittees must monitor in accordance with the conditions 
established in the NJPDES permit. Such monitoring shall, as a min1-
murr, comply with the reguirements of any technology based effluent 
limitations. 

Section 2.10 Effect of a permit. 

The issuance of a permit establishes initial compliance with all State 
and Federal Acts which are the basis of these regulations. Failure to 
obtain e permit is grounds for enforcement action pursuant to these 
Acts. 

Section 2.ll-Transfer of permits. 

The transfer of a permit requires a modification of the permit. The 
Department will revoke and reissue the permit pursuant to Section 
2.12, or determine that the transfer shall constitute a minor 
modification under Section 2.14. The Department will notify a 
prospective transferor of which type of modification process will 
apply based on the criteria in these sections. . 

Section 2.12-Modification or revocation and reissuance of permits. 

This section establishes the basis for the modification or revocation 
and reissuance of permits. The Department may take this action only 
if cause exists. ~he only other authorized modification to a permit 
is pursuant to Section 2.14, which establishes the criteria for a 
minor modification. 

Many com.mentors requested that the Department define a substantial 
modification. A substantial modification shall constitute an increase 
or decrease, by at least 201, in the quantity or quality of pollutants 
~ischarged or subject to these regulations. 

Section 2.13-Termination of permits. 

The Deparbnent may terminate permits based on the criteria established 
in this Section. It is noted that one basis for termination is a 
failure to pay applicable fees which are established pursuant to the 

- 12 -

formula in Section 1.9. The Department may also bring a summary pro-
ceeaing under the •penalty Enforcement Lawn N.J.S.A. 2h:58-l et gg., 
for failure to pay applicable fees. 

Section 2.14-Minor moaifications of permits. 

Where the Department issues approvals for sewer extensions pursuant to 
the •New Jersey Water Pollution Control Act Regulations,• N.J.A.C. 
7:l4-l et sea., the list of approved extensions shall be includea as 
part of the NJPDES permit for that privately or publicly owned treat-
ment works. Therefore, if a privately or publicly owned treatment 
works does not obtain a treatment works approval for a sewer exten-
sion, failure to obtain the treatment works approval will be a viola-
tion of the •water Pollution Control Act Regulations• and NJPDES 
permit requirements. 

Section 2.15-Noncompliance and program reporting by the Department. 

This section describes the public accountability process which shall 
be imposed upon the Department. The Department is required by 
federal regulations to monitor permit compliance by NPDES dischargers 
and under the UIC and RCRA programs. The Department has extended this 
public reporting to apply to all NJPDES permits. 

SUBCHAPTER 3 

This subchapter is basically the equivalent of 40 CFR Part 122, 
Subpart D, additional requirements for National Pollutant Discharge 
Elimination System Programs under the Federal Act. This Subchapter 
regulates all discharges to surface water who are required to obtain a 
NPDES permit from EPA under the Federal Act, until delegation of the 
program to the State. 

section 3.3-Discharge Allocation Certificate (DAC) for a discharges 
to surface water. 

The DAC originates as a requirement under the State Act. The purpose 
of the DAC is to provide an applicant with notice of the wasteload 
which must be met by a new source in order to facilitate appropriate 
planning, design and construction. 

The Department presently requires an approval for a treatment works in 
accordance with Section 6 of the State Act. The Department finds that 
many times it acts as a consultant to an applicant by assisting the 
applicant in determining a method to meet permit limits. The 
Department has determined that full responsibility should lie with the 
applicant and its consultants. Therefore, the Department will not 
usually be reviewing the submission of engineering plans and specifi-
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cations to determine whether a treatment works will meet the cischarce 
limits fore per~it. The Department, however, does want the applicant 
to submit the engineering plans and specifications in order for the 
Department to have them on record for p~rposes of inspection. Tne, 
operation manual shall also be submitted. The Department has deter-
m~ned that an applicant planning to discharge to surface water shall 
apply fo~ a permit 90 days prior to the initiation of final engi-
neering designs, specifications and plans. This is a change fron the 
May draft NJPDES regulations where the application for a DAC was to 
have been made 180 days prior to initiation of engineering design spe-
cifications and plans. After reviewing the comments submitted, the 
Department determined that the regulations could change the time for 
submission of a~ application. The Department, however, cautions 
applicants that by delaying the date of submission, the applicant is 
incurring more costs prior to notice by the Department of what limita-
tions must be met. The Department emphasizes that such financial risk 
is clearly on the applicant. 

·Section 3.3(d) Environmental Assessment 

The May NJPDES draft regulations' reserved the requirement that an 
applicant for a DAC submit an environmental impact statement. The 
Department has reviewed the basis for this requirement and finds that 
an environmental assessment for a new source will satisfy their.tent 
of the State Act and other related laws and regulations. Therefore, 
the applicant shall submit an environmental assessment as part of an 
application for a DAC. The requirements for an environmental 
assessment are designed to be comprehensive but not overly burdensome 
for an applicant. , . 
. . 
Section 3.3(f)-Duration. 
A DAC for a non-POTW is issued for a fixed term of 18 months. During 
that 18 months the applicant desiring to discharge should complete 
engineering design and submit an application for an DSW discharge per-
mit. Bowever, the Department will grant one 18 month extension pro-
vided that the applicant demonstrates that steps have been taken to 
advance the project in accordance with paragraph (f)2. If an appli-
cant has not received a draft NJPDES permit prior to the end of the 
18-month period, and an extension has not been granted for an addi-
tional lB-month period, the applicant must resubmit an application for 
a new DAC which may include additional or new conditions. A DAC for a 
POTW shall be valid for a term of S years. This distinction recogni-
zes that, in most cases, a POTW is also involved in the application 
for 201 grants. The grant process often takes several years. The 
5-year term parallels the maximum term for a NJPDES permit. 

Section 3.4 through 3.7. 
The following types of discharges are required to obtain a NPDES per-
mit, pursuant to federal regulations, as a point source discharge: 

I 
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conce~trat:d animal fe7ding operations, (Section 3.4), concentrated 
aqu~tic an1mal_product1on facilities. (Section 3.5), aquaculture 
p~oJects (S7ctio~ 3.6), and s~lvicultural activities (Section 3.7). 
Tne re~ulat1ons in these sections strictly comply with the regulations 
found in 40 CFR Part 122, Subchapter D. 

Section 3.8-Separate Storre Sewers. 

This section describes the extent to which the Department will regu-
late separate storm sewers. In this instance the Department will 
issue individual permits for such discharge. 

Section 3.9-General Permits. 

This section also regulates discharges from separate storm sewers. 
B~wever, the general permit may state limitations or conditions for 
disch~rge ~hich are identical within a given geographical area as 
desc~ibed in Section 3.9(a)l. The Department may determine that an 
a~plicant who has a general permit must apply for an individual per-
mit. 

Section 3.10-Additional Conditions Appliable to all DSW Permits. 

This section describes all conditions which shall apply to a DSW per-
mit. 

Section 3.lO(b)-Bypass. 

The Department has requested that it receive notice of an anticipated 
bypass at least 30 days before its occurrence. This condition is 1nore 
stringent than the federal requirement of 10 days notice. However 
the Department finds from experience that most anticipated bypasse; 
are known 30 days before the event and the Department has determined 
that it should be notified in order to suggest alternatives to or 
require conditions for such bypass. 

Section 3.ll-Additional Conditions Applicable to Specified Cateqories 
of DSW Permits. 

Section 3.ll(b)-Additional conditions for DTW's. 

A domestic treatment works (D'l'W)is a privately or publicly owned 
treatment works which treats primarily domestic waste (see Section 
1.10). Most of the conditions of this section concern the rela-
tionship between a domestic treatment works (DTW) and an indirect 
discharge. These conditions are required under the federal regulations 
for ~ll POTW's. The Department has expanded the application of these 
requirements to all DTW's. 
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S~ction 3.12-Ernercencv Plans. 

It has come to the attention of the Department that there is a neeo 
for a pre-planne~ and systematic approach for a OSK to respond to ar. 
emergency affecting a treatment works. Therefore, the Department has 
determined that as a preventative measure all holders of DSK permits 
~~all have an emergency plan which is prepared pursuant to this sec-
tion. Submission of such plans for existing dischargers 1s as 
described in the schedule in Section 3.12(a). New sources will be 

-Jequired to subrr.it an emergency plan as part of the application for a 
~SK. The emergency plan_c~nsists of.two basic steps. The first step 
1s to perform a vulnerability analysis. The second step is to dev~lop 
an emergency operating plan and a manual for the impleme~tation of 
proce~ures for such plan. The plan shall include the steps a permit-
tee will take to handle emergencies. The Department realizes that an 
emergency plan may require the acquisition of equipment. The 
Department has provided existing dischargers with a time period not 
to exceed 36 months, in which to complete any structural elemenfs of a 
plan. The Department shall then incorporate structural elements and 
the emergency operating plan manual into the NJPDES permit. Note that 
in accordance with Section 3.12(9) all permittees shall remain liable 
for any violation of a DSK permit which arises from an emergency 
situ~tion, regardless of compliance with the emergency plan in the 
permit. 

' Section 3.l3(j) Oser charges. 

· This section is required pursuant to Section 4 of the State Act. The 
Department realizes that Congress is in the process of seeking to 
amend or repeal the equivalent federal requirement adopted pursuant to 
the Federal Act. Nevertheless, this regulatory requirement must be 
included based on the State Act. · 

Section 3.l3(m}-Privately-owned treatment works. 

~he Department requires an indirect discharge permit for all signifi-
cant industrial users. A significant industrial user is defined in 
Section 1.10. The schedule for the submission of applications for 
indirect dischargers is found in Section 10.1. The Department will 
issue an individual indirect discharge permit to an SIO, or to an 
indirect discharger to the privately owned treatment works, or the 
indirect discharger may receive a permit as a limited co-permitteee as 
required by this section. Inclusion of this section is required for 
State takeover of the federal NPDES program. 

Section 3.14-Caleulating DSW Permit Conditions. 

Section 3.14(h) net limits. An applicant may apply for a limitation 
to be calculated on a net basis. The burden of proof shall be on the 
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app~icant to demonstrate t~at the lim~tation is appropriate by indi-
cati~g the~backgro~nd qua~ity of the intake water and satisfying other 
r!quirernen~s of this Section. This calculation may also be made for a 
d1schar~er to_ground water, but only if the discharger demonstrates to 
t~e satisfactlon of the Department that the discharger is not resoon-
sible for the background pollutants present in the intake water. -

Se_ction 3.14 (1). 

This section deals with limitations which are imposed in DWS permits 
to contr~l t~e gross pollution of surface waters by toxic pollutants. 
The applicat~on of the methodology for streams and for discharges to 
bays, estuaries, or the ocean, are to be used on a net basis. That is 
to say the discharge limitation will not be affected by the presence 
of a background concentration of any of the toxic pollutants listed in 
Appendix B. The equ~tion ;or discharge.into surface streams is simply 
a mass balance equation while the equation for the discharge into bay~ 
or ~he ocean is based on the theory of turbulent jet mixing. The -
ambient water quality criteria which is used in obtaining the maximum 
total weig~t which may be discharged from any treatment works are not 
to be considered to be formally adopted water quality standards but 
rather concentrations which cannot be exceeded. ' 

Section 3.17-Criteria and Standards for New Jersey Pollution Discharge 
Elimination System Program. 

This section is primarily authorized pursuant to Section 4 of the State 
Act and required by federal regulation (see 40 CFR Part 123.7). 

SOBCRAPTER 4 

Additional Reguirements for an Industrial Waste Management Facility. 

The Department of Environmental Protection is in the process of 
applying for State administration of the regulatory program required 
by the Resource Conservation and Recovery Act. The Solid Waste 
Administration (SWA) is proposing to regulate hazardous waste manage-
ment facilities. The SWA will be responsible for the regulation of 
these facilities. The SWA will regulate hazardous waste management 
facilities which treat, store, or dispose of hazardous waste on a com-
mercial basis. In addition, the SWA will be responsible for all 
generation (manifest) requirements as required under RCRA. 

The Division of Water Resources, under this Subchapter, will regulate 
hazardous waste at an industrial waste management facility by 
requiring a NJPDES permit. These regulations define hazardous wastes 
in accordance with the proposed •aazardous Waste Regulations•, 
N.J.A.C. 7:26-1.l .!! seg •• Industrial Waste Management Facilities 
(IWMF's) are basically facilities which treat, store, or dispose of 
hazardous waste intracompany and intrastate or as part of its normal 
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proquction processes (not for comrnericial purposes)._ The specific 
inclusions for an IWMF under these regulations are found under Section 
4. 2. 

Existing IWMF's will submit their permit applications in two stages: 

i. Federal RCRA Regulations, listing and identifying hazardous 
wastes, were promulgated on May 19, 1980. Within six months of 
that date, all owners and operators of existing IWX:'s must submit 
Part A of their permit application to EPA. 

Once Phase II of the RCRA regulations is promulgated, EPA (or the 
Department if interim authorization has been granted) may request 
the Part B permit application from the IWY...F. The applicant must 
comply with the request within six months. 

This Subchapter does not preclude a facilitf from complying with 
Subchapter 7 of the Hazardous Waste Regulations, N.J.A.C. 7:26-7.l !!, 
sec. Subchapter 7 contains the SWA's manifest requirements. 
Section 4.2(c)3. 

This section clarifies that the fact if a surface impoundrnent is usec 
as an ultimate disposal site for hazardous waste a discharger shall 
comply with the •sazardous Waste Regulations.• Where the surface 
impoundment is use~ as part cf the treatment process, the regulations 
in this Subchapter shall apply. 

•As stated in Sectfon 4.1, this Subchapter shall not be effective until 
•the State is granted interim authorization by EPA pursuant to Section 
•3006 of RCRA. Bowever, this does not preclude a hazardous waste 
management facility as defined in the RCRA regulations from complying 
with that Act or the State •sazardous Waste Regulations• until this 

·Subchapter is promulgated. This Subchapter is modeled on the federal 
regulations concerning RCRA programs found at 40 CFR Part.122, Subpart 
Band ,o CFR Part 12,. 

SOBCHAPTER S 

section 1422 cf the Federal Safe Drinking Water Act provides authori-
zation for New Jersey to have a prograir, for underground injection 
control. The Department is proposing to implement.the UIC program 
under the authority of the New Jersey Wate~ ~ollution Control Act. 
The progra.m provides that all underground 1nJections are unlawful and 
subject to penalties unless authorized by a permit or rule. 

New Jersey's OIC program consists, for the most part, cf requi:ements 
mandated by the EPA for a State takeover of the program. Sections 5.1 
through S.13 were derived primarily from 40 CFR 122.32 ,!! sec. The 
technical requirements found at Sections S.14 through S.18 are based 
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on requirements in 40 CFR Part 146. The filing requirements for 
UIC permits are located at Section 10.13 of .these regulations. 

During the development of the OIC program, the Department may identify 
aquifers and portions of aquifers which are actual or potential sour-
ces of drinking water. This will provide an aid to the Department in 
carrying out its duty to protect all underground sources of drinking 
water (USDW). Note that an aquifer is a USDW if it fits the defini-
tion, even if it has not been formally "identified". The Department 
may also designate as "exempted aquifers" those aquifers which would 
otherwise qualify as USDW's entitled to protection, but which have no 
real potential to be used as drinking water sources. Aquifers which 
do not fit the USDW definition are not "exempted aquifers." They are 
simply not subject to the special protection afforded USDW's. 

New Jersey's UIC permit program, as part of the NJPDES Program, regu-
lates underground injections under five defined classes of wells. No 
Class I, II, or III well may be authorized if it results in the move-
ment of fluid into underground sources of drinking water (USDW). 
Technical requirements included in the regulations are designed to 
insure that such movement will not occur. 

Existing C·lass IV wells which inject hazardous waste into or above a 
USDW are to be eliminated within six months of EPA's approval of New 
Jersey's NJPDES Program. New Class IV wells are prohibited. These 
Class IV prohibitions, found in Section 5.7, are significant changes 
from the federal requirements in that Class IV wells are prohibited 
whether they inject into or above an underground source of drinking 
water (USDW). The Federal regulations were developed to apply to a 
nation-wide program and consequently must be reasonable over a wide 
variety of environment of situations, including those where the injection 
of hazardous waste above a USDW may not be an objectional practice. 
The particular situation in New Jersey must be considered, however. 
New Jersey is heavily dependent on its ground water supplies for 
drinking water. Once USDW is contaminated, it may never be completely 
purged of the contaminants and could be lost as a drinking water 
supply for hundreds of years. Thus, in an effort to prevent the 
introduction of hazardous wastes into OSDWs, the injection of hazar-
dous wastes into wells above a USDW will not be allowed in New Jersey. 
Specifically, in New Jersey, no non-USDW aquifers are located above a 
OSDW aquifer. Therefore, the only procedure whereby hazardous waste 
may be enplaced above a USDW would be through the use of a dry well, 
a septage pit, or a cesspool that subsequently dischargers the hazar-
dous waste to the unsaturated zone above a USDW. Considering the 
relatively shallow depth of the water-table (unconfined) aquifers in 
New Jersey, the emplacement of any substance into the unsaturated zone 
is essentially equivalent to its discharge directly into the USDW. 

Class V wells will be inventoried and assessed, and the appropriate 
regulatory action will be established at a later date. In the mean-
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time, if such a well may cause a violation of primary drinkin; water 
:eg~l~tions or ~ther~ise adve~sely affect the health of persons, ar. 
individual permit may be required. On this basis, the Department may 
also order remedial action or closure.~· 

SOBCBAPTER 6 

(RESERVED) 

SUBCHAPTER 7 

Procedures for Decision-Making. 

This Subchapter describes the procedures for issuing, modifying or 
revoking and re~ssuing_or terminating all NJPDES permits. This 
subc~apter consists mainly of federally mandated requirements. 
Section~ 7.3, 7.5, 7.6, and 7.8 are specifically required by federal 
regulation7 ~t 40 CFR Sections 124.3 {A~plication for a permit), 
124.S (Modification), 124.6 (Draft permit), and 124.8 {Fact Sheets). 

Sect~on 7.2 includes the procedures concerning the issuance of NJPDES 
permits for new sources, (other than a DSW, which requires a DAC in 
accordanc~ with Section 3.~). The pr~cess of new source permit 
issuance includes a draft NJPDES permit (tentative decision to issue 
er deny), a final draft NJPDES permit (equals an approval to build a 
treatment works), and a NJPDES permit (a permit to discharge). The con-
cept for permit issuance is similar to the issuance of a DAC and 
NJPDES permit. 

SUBCBAPTER 8 

Most of the sections in this Subchapter are required for the Department 
to takeover the NPDES, OlC, and RCRA programs. The Department will 
utilize this procedural framework for all NJPDES permits. Sections 
8.1, 8.2, 8.3, S.7, are specifically required by federal regulation 
(See 40 CFR 123.7) 

SUBCBAPTER 9 

Specific procedures applicable to DSW permits. In order to takeover 
the NPDES program these procedures must apply to DSK (discharges to 
surface water) permits. 

SUBCBAPTER 10 

This Subchapter indicates when an applicant should submit an applica-
tion and what the applicant should submit. 
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Section 10.1 Schedule for the Submission of Applications. 

This section includes all persons who have existing discharges ana who 
are now required to obtain a NJPDES permit. The schedule for the sub-
mission of applications for new sources is described in Section 2.1. 

All sanitary landfills shall submit the NJPDES permit application to 
the Solid Waste Administration. The SWA shall be responsible for per-
mit processing. The filing requirements for a sanitary landfill, 
Section 10.12, will be repealed and replaced by revisions to regula-
tions by the Solid Waste Administration, which should be proposed in a 
few months. 

Section 10.2 Initial Filing Fee. 

A filing fee is only required for the initial submission of each type 
of NJPDES permit. However, as stated in Section 1.9, all facilities 
which had a NPDES permit prior to the effective date of these regula-
tions are exempt from these fees for all discharges existing at the 
facility upon the effective date of these regulations. 

SUBCBAPTER ll 

CONFIDENTIALITY 

This Subchapter is essentially adapted from the confidentiality provi-
sions of the •Regulations Governing the Industrial Survey Project• 
N.J.A.C. 7:lF-2.l ,!! seg., and the EPA confidentiality regulations in 
40 CFR Part 2.201 ,!! seg. 

Under Section 9(c) of the New Jersey •water Pollution Control Act• the 
information listed in section 11.l is required to be made available to 
the public, with no exceptions. Additional information, as explained 
in section 11.2, will be made available to the public subject to any 
confidentiality determinations protecting the information. Section 
ll.2(b) is a list of examples of the types of information for which 
confdentiality claims will be denied. Note that •effluent data• 
(which must be pubiic information) is defined in Section 1.10. lt 
should be noted that fees will be charged claimants to cover the addi-
tional costs of protecting and processing the information declared to 
be confidential (See Section ll.4). 

The procedures for a Departmental determination of a confidentiality 
claim are established in Section ll.S. The flow charts at the end of 
Subchapter ll are meant to be helpful guides through this section, and 
it is recommended that the flow charts and Section 11.S be read 
together. Any information received under a claim of confidentiality 
will be given confidential treatment until the Department determines, 
under this Subchapter, that the information is not entitled to such 
treatment. Confidentiality determinations will primarily be made only 
when the Department receives a request to copy or inspect information 
under the •Right to Know Law•, N.J.S.A. 47:lA-l ,!! seg •• 
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Section 11.10 established requirements for the treat.Jlient of confiden-
tial information when the Department uses contractor which may have 
access to such information. This se~tion contains the added provisior. 
(~ot contained in the ~EP Industrial -Survey Confidentiality regula- · 
t1ons) that the author1zed agent may be futher required to protect the 

1 confidentiality of such information by contracting with the persor. 
owning the confidential information. · 

Fublic Participation 

Public input to these proposed regulations is invited. Public 
hearings will be held on October 29, 1980 at Stockton College in 
Pomona and on October 30, 1980 at Cook College in New Brunswick. The 
comment period will end on December 15, 1980. Written comments should 
be forwarded to: 

Dr. Marwan M. Sadat, P.E. 
Assistant Director 
Water Quality Management 
P.O. Box CN-029 
~renton, N.J. 08625 
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Appendix 

Fee Schedule 

The New Jersey ~ater Pollution Control Act requires that the admi-
nistrative costs of the State NPDES program be completely supported by 
a fee structure. The first year fees are based on estimates of those 
administrative costs. 

In order to eauitably distribute the program costs to permittees, it 
was recognized that the volume and strength of the permitted di~charge, 
which affects administration of the permit, should be factored into 
the fee calculation. Since data is not available for all dischar9es 
requiring permits, so~e as7umptions were made concerning the n~t~re of 
municipal and industrial discharges, for the purpose of determining 
these initial fees. In subsequent years, actual data on flow and 
strength of discharges will be used to calculate individual fees. 

A structure in which fees are direcly proportional to flow and 
discharge strength would result in an inequitabl7 distributio~•of the 
administrative costs. For example, the preparation of a permit for a 
large industrial concern might cost 15-20 times the cost of preparing 
a permit for a mlnor industrial ~i~charge, in terms o; staff time, 
record keeping, telephone and mailing costs, etc. This would not 
justify imposing a fee which was 1000 times that of ~he smaller. 
industry, simply because that number reflected the difference~ in flow 
and discharge strength. Therefore, the formulas ~o: calculating fe7s 
are not straight-line functions, but produce a sliding-scale fee which 
more closely represents relative administrativ: costs. For similar 
reasons, a minimum fee of $100 has been established for minor 
discharges. 

The compliance assurance and enfor~ement costs for the permit_sfs~em 
are based on an estimated utilizat1on of 30 per cent of the_D1v1sion 
water Resources enforcement element available manpower. Th7s number 
will be adjusted in future years wh7n act~al co~t~ are.obta1~ed and 
the Department has gained the experience in administering this 
program. 

The total cost for the administration of that portion of the program 
attributable to municipal permits is $621,030. These costs are based on 
the estimated number of municipal permits and the workload.necess~ry 
for their processing. Similarly, the yearly cost for the industrial per-
mits is $917,110 and the total cost for processing thermal dishcarges 
is $690,320. 

It is the aim of the fee structure to: 

1. support the NJPDES program, as required by the State Act and 
federal regulations, 
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2. reflect relative administrative costs incurred on behalf of the 
permittee, and 

3. encourage cleaner effluents by dir-ect cost benefits based or. 
quality of the discharge after the first year. 

f At present, the fee structure has been developed only for ~ischarges 
to surface Water (DSW). The specific formulas differ for 
municipal, industrial/commercial and thermal effluents. 

~he general formula is: 
"i • A+ B (Jt)l/3 

Where: y is the annual fee 

A and Bare constants specific to the type of discharge, and 

z is pounds of BOD (or equivalent pounds of BOD) per day. 

For the purpose of assigning •x• values for first-year fee calcula-
tions,· currently available flow data were used*, and several assump-
tions were made: 

1. 

.2. 

3. 

primary municipal effluents contain 100 mg/l BOD 

secondary municipal effluents contain 20 mg/l BOD 

industrial/commerical effluents contain 20 mg/COD 

j. average ambient water temperature is 12.aoc. 

~he values of the two constants, •A• and •B• were determined for each 
discharge type. Two constraints were imposed in the computer-assisted 
calculation for each set of constants: 

total estimated administrative cost of the program 
for that ca~egory, and 

a maximum fee based on the estimated maximum costs of program 
activities for the largest members of that category. 

~he specific equations for municipal, industrial/cornrnercial, and ther-
mal fee calculations are included in section l.9 of the NJPDES the 
regulations. 
*Note: Because of some inconsistencies in the reporting of the data 
on thermal discharges, a special survey was conducted to obtain 
appropriate data. Thermal discharge fees were based on millions of 
BTU'& generated per hour. 

- 24 -

Table I 

WORKPOWER REQUIREMENTS FOR THE NJPDES (DSW) 
PROGRAM FOR PERMIT ISSUANCE 

Industrial Permits 

978 permits x 9 work days x 15% public hearings c 15% adjudications 
divided by 200 workdays per work year divided by 5 years per per-
mit term= 12 persons plus supervisor. 

Municipal Permits 

480 pe~m~ts x 7 work days x 15% public hearings x 151 adjudications 
divi~ed by 200 work days per work years divided by 5 years per 
permit terms 5 persons plus one supervisor. 

Pretreatment* 

4000 p7r~its x 2 work days x 15% public hearings x 151 adjudications 
divi~ed by 200 work days per work years divided by 5 years per 
permit term= 11 persons plus one supervisor • 

*Staff necessary for only the NPDES related functions concerning the 
pretreatment program= 4 persons 

Compliance assurance and enforcement staff has been based on the esti-
mated amount of staff of necessary for DSW (formally NPDES) program 
compliance. 
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Table ttl 

CommitmentB of man-yearn and funding to the Statf! NPDES program are as follows: 

PERSONNEL* MAN-YEARS & FUNDING 19811 MAN YEARS & FUNDING 19822 

lndustrial 
Waste Section 

Municipal 
Waste section 

Pretreatment 

Monitoring & 
Planning 

Overall 
Administration 

TOTALS 

Permit 
Issuance 

12 

-5 

4 

2.5 

6 

29.5 

Compliance 
Assurance 

8 

2.5 

4 

4 

18.5 

Enforcement Total $ 

3 23 $899,185 

2 9.5 $371,402 

2 10 $390,950 

2.5 $ 97,737 

2 12 $469,140 

9 57 $2,228,415 

tincludes operating expenses for municipal, industrial, and thermal discharges 
2average man year cost= $39,095 
average man year cost= $40,000 

- 27 -

TOTAL $ 

25 $1,000,000 

11 $ 440,000 

12 $ 480,000 

4 $ 160,000 

13 $ 520,000 

65 $2,600,000 
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PREllfltrll\RY FEE SCHEDULE FOR numctPl\l OISCIII\RGERS 
TMl8 18 A PREllNINARY rtt 8TIIUCTURt row NUNICIPAl Dl9CHAR6ER9. 
THE FEE 19 DETERNINEO ,v THt EIUATION 

Y •A• 8 I CIJttCt/3) 

UfftRt A• -3311,.868 
B • 711,.1\JO 
Y • TtfE YEARlY Ftt 
I• ll'/DAY 800 

ANO IT 19 A99UMEO THAT PRINARY EtFlU£NT 19 
ANO StCONl1ARY EFFLUENT 19 20 "Gil poo. 
THERE 18 A ttOO/YEAR "INlffll" FEE INPOSED. 

too NIil 1100 

CATEGORY ONt - AVERA&E FlOII OF O.Ott H60 OR lE99 

NPMB I NUNIClPAL PLANT NANE TYi'£ AVti tlOII (HGD) l9/11AY 1'011 tEF. 

0070,7, FRANKLIN TIIP STP 
, o.o o.o 100.00 

00018',8 cnt1"0tf\lEAl TII WATU co. CANOE BROOK " 0.001 0. ft 31, 100.00 
OOJ07'.'5q NONTVILlE TIIP - 8ROOK VALLEY DTP , 0.1101 O.ftJI, 100.00 
0022801 IIIIITE NEl'ftnll LAKE STP R 0.002 0.3Jlo I00.00 

0026701 svssn COUNTY DEPT CIVIL OFFEN!IE , 0.002 t • 6ft'I 100.00 
0029 I fot VAN f'VRF:N I\SSOC I ATEB-Utn TE NF ADOW9 APTI , 0.002 t .Mq 100.0IJ 

002,601 PASSAIC VALLEY WATFR CONNISSION g 0.003 0.'.'501 100.00 

OO]~qftt NIL~ORD NANOR NUR91N6 HONE 9TP 9 0.003 0.,01 j00.00 
9 O.OOJ 0.'.'501 100.00 88~~~$1 JfARTA 1NP - ALPINE STP CR 9 O.OOJ 0.,111 100.00 lAWl'RE RIVER & PAY AUTHORITY-"IDOlt p 0.003 2.,03 100.00 0030167 "ON1Vlllf TWr - NORRl~NO ESTATES STP 

nn11~•• r.w~•t r.nwr.r qkf •n~A p o.nu1, :1.:1:111 100.00 

NPDESf MUNICIPAL PLANT NAME TYPE AVG FLOW(MGO) LO/DAY BOD FEE 
UU.i,..,Jt MUNIVILll,. IWP NUA f-OHl,.81 f'AHK H u.uu::, U.tt.J-. 1uu.uu 
0023027 VERNON VALLEY REC ASSC-VERNON VAllEV BTP 9 0.006 1.001 100.00 
0022926 PEQUANNOCK TWP - LAUREL HONES BTP B 0.007 1. H,8 100.00 
0023051 CORY ESTATES II B 0,007 1.1b8 100.00 
0027fo6,. HANOVER MOBILE HO"E PARK B 0.007 1. 168 100.00 
0030198 FAIRFIELO BORO - COTTAGE PARK STP B 0.007 1.1b8 100.00 
0023078 CORY ESTATES I s O.OIJ8 t.335 100.00 
0023035 HILLTOP TRAILER COURT-BROWNS HILLS p 0.009 7 .510 100.00 
0023710 WEST MONMOUTH UA p 0.009 7.510 100.00 
0023060 HILLTOP GARDENS s 0.010 1.669 100.00 
0023906 NMIWAH TWP BLUE HILLS llEVELOPNENT B 0.011 t.836 100.00 
0022993 195 BROAOWAY CORP 6 0.012 2.00J 100.00 
0026557 WARREN COUNTY COURTHOU,BE 8 0.014 2.336 100.00 
0022063 SUSSEX COUNTY SERVICE CENTER 9 0.017 2.837 I00.00 
0022551 JEFFERSON PARK TREATMENT PLANT s 0.017 2. 8'37 100.00 
002ft212 NT ARLINGTON SANITATION CORP 6 0.017 2.837 100.00 
0027367 CARLTON VILLAGE PUBLIC SEWAGE TR PLT s 0.017 2.837 100.00 
0020770 PRINCETON STP p 0.017 1".186 100.00 
002388,. REGENCY PARK APTS s 0.018 3.004 100.00 
0027197 GAROEN LAKE CORP. s 0.018 3.004 100.00 
0020338 BRANCHBURG TWP - FOX HOLLOW STP B 0.019 3.171 100.00 
0023761 WARREN TWP SA - BAROY FARMS B 0.019 3.171 100.00 
0026506 FAR HILLSBORO STP p 0.019 15.855 100.00 
00230fo3 BELTEN GAROFNS 9 0.020 3.338 100.00 
0027669 WEST MILFORD "VA AWOSTING BTP 9 0.021 3.505 100.00 
0020281 CHATHAM TWP - PARK CENTRAL STP 6 0.022 3.672 100.00 
002777,. OAKWOOD KNOLLS - OAKLAND BORO p 0.022 18.358 100.00 
0027596 SPARTAN VILLAGE MOBILE HOME PARK p 0.022 18.3'.'58 100.00 
0026395 NERCER MOBILE HONES-ROBBINSVILLE B 0.023 3.838 100.00 
002079ft PRINCETON SEWER OPERATING COMMITTEE B 0.021, ,. • 00'> 100.00 
00290fo1 WANTAGE DEVELOPMENT CO. SUSSEX ARNS 6 0.021, 1,.005 100.00 
00203'.'5,. BRANCHBURG TWP - NESHANIC STATION B 0.025 4. 172 100.00 
0021342 OAKLAND BORO - SKYVIEW-Hl BROO~ STP B 0.026 1,.339 100.00 
0027057 SPARTA TWP - PLAZA STP p 0.026 21.696 100.00 
0031461 SHARON ARNS - SEWAGE PLANT 6 0.028 ~.673 100.00 
00282fo0 SilVERMEOE "OBILE HO"E PARk 9 0.029 lo.840 100.00 
0023663 CARRIER FOVNOATION 9 0.031 5.171, 100.00 
0022781 VALLEY ROAD SEWERAGE co.-Nc CANN "Ill p 0.031 25.8l,8 100.00 
00221,11 VOORHEES TOWNSHIP-ASHLAND s 0.032 5.340 100.00 
0027715 MERCER COUNTY CORRECTION CENTER B 0.035 5.841 100.00 
0027120 FREEHOLO TWP - WOODGATE FARMS p 0.038 31.709 100.00 
0026171, WEST ~ILFQRO "UA CRESCENT PARK STP 9 0.039 6.509 100.00 
0027006 RINGWOOD BURO BA - RINGWOOD ACRES s 0.039 6.509 100.00 
0028509 ROELACK INC T/A TINAERLINE HOMES p 0.040 33.378 100.00 
0027677 WEST NILFORD MUA OLOE MILFORD 9TP 9 0.040 6.676 100.00 
0030368 EAST GREENWICH SEWERAGE CORP p O.OfoO 33.378 100.00 
0023990 "OUNT LAUREL TWP - RANCOCAS STP B 0.041 b.843 100.00 
0029203 KINGS GRANT SEWERAGE CORPS T P p O.Ofo2 35.047 100.00 
0027791 OCEAN TWP MUA - SKIPPERS COVE 9 o.o,.,. 7.343 100.00 
0031810 BOROUGH OF FIELDSBORO-STP p O.Ofo5 37.550 100.00 
0003832 HIGHTSTOWN BORO STP p O.Ofo5 37.~50 100.00 
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NPOESI "1NICIPAL PLANT NAME TYPE AVG FLOW(HGD) LB/DAY BOO FEE 
ctn2s,,., BIRCH Hill PARK Dl9P08AL CO INC 
0021,1,1 OElAWARE Tur" u A 

, 0.046 3fl.Jft5 too.on 
0023779 "ERrFn cnuNlY AJRrOAT 6 0.041 1.111 .... 100.on p 
0022136 PFAVFR 8ROOK GARDENS TR[AT"ENT PLANT 0.01,ft 40,0H 100.00 ,.. 9 0.01,9 0026913 "ONTGONERY TWP STP J SL£EPY HOLLOW 8,17ft 

r 

r 

too.no 
002511,J "J(l(llETOUN TUP SEVERAGE AIJTHORITY 9 0.01,9 II. 1711 IOO.OII 
002Jft3J NElRO~E rlANT -~ORO or SAYREVILLE • 

p o.o, .. 4,.m,o 100.00 
002'1'H2 WfST "ItrORO MUA HlfillYIEW 6TP p 0.0'58 4ft, Jqt, 100.00 
0022772 VAllEY ROAD 6EVF.RAGE CO.-FIElOHE06£ 8TP 9 O.Of,2 IO.J47 100.00 0023,14 JANESPURG 80Roum, STP p 0,0t,Z "· 7J6 100.00 
0022764 VAllEY ROAO SEVERAGE CO.-RJYER AO. 9TP 

p 0,0#,J ~n.,11 100.00 
00267~6 CAPE "AY CO - HOl"ES CREEk 6TP 

, 0,0b7 ''·""" 100.00 
00237,2 WARREN TWP 9 A - STAGE J 9TP 

, 0.067 5".\.'108 100.00 
0022683 ROlPURY TMP - 9KYYIEW 9TP 

g 0.070 11.1,112 100.00 
0020133 ADELPHIA SEWER CO"PANY 9 0.011 tt .84'1 100.00 
0023205 PRINCETON SE.,INARY SF.MAGE PLANT 

p 0.01, 62.5114 100.00 
0026867 JEFFERSON TWP - Hl6H Al~GE BEVER 8 0.078 n.011 100.00 
0026Jlt,, llN PARK 9£11A6t TRUT"ENT PLANt 

co 8 0.079 tJ. 184 100.00 8 0.100 tf,-699 100.00 

CAtE60RY Tllo - AY£RA6t FLOM FRON n.t TO O.t,, N60, 

NPOH I "UNICIPAl PLANT NA"E TYPE AV& FlOII (NGO) ll/OAY IIOD FEE 
002'1831 FR[NtHT~WN SEWAGE TREATMNT PlANT 9 o. to2 17.023 002,127 CHfRRY Hill TWP - COLWJCK STP 
oon,n f;LO\JCESTER TWP - CATAUNA Hltl!I 9TP 

g 0.104 17.3'.H 
0077JIIJ !.UNf\URY YJllAGE SE\1£R CONPANY 9 0.110 18,J"i8 
00214"0 M[!H COlllNGSMOOD HEIGHT!! p o. 11, ,,.962 
002115'12 (lfAMONO Hill SEWAGE PLANT g 0,117 1'1.526 
0022'169 ~fRkElEY TWP-ClANNING CREEM 8TP g o. 11, 1'1,81.0 
0020,11J JACKSON TWP NVA - HAR"ONY STP 9 0.121 20.19to 
0024139 ~(IROF.NTOMN TWP - LAUREL RUN !ITP 8 0.124 20.b'l4 
0021881 PfArACK-GLAOSTONE 80RO STP . p 0.11, 104.307 
0076263 JArK~ON TWP HUA - GRFAT AOY£NTURE g 0.12,, 21.07ft 
00J0261 WANAQUE 80RO 9 A HEAOOM9ROnK STP BTI' 9' 0.1:lt 21,11#,3 
00211037 NID~lE TOMN~HIP SEWERAGE DISTRICT 9 o. tJt 21. fl#tJ 
0022'1~, WR I l;IITSTOMN HIJA - It p o. 131 109,JIJ 
0071733 PfHf\ERTON 90RO CONTACT AERATION PLANT p o. 134 111,ft17 
0020,32 "ULLICA Hill SEWAGE TREATHfNT PlANT p o. 1J9 1 n . .,,.9 
0026361 Glf\(\~f\ORO SEWFRAGE tORP 9 0.1',J 1J. flb5 
001q,i40 CAHOEN COUNTY HOSPITAL - lAKElAND p o. 1',J 119, ;177 
002ft4'1, PEOHJNSTEA TWP STP r 0.144 120,161 
002'111 "\ITL£R l\ORO MTP g 0.152 15.Jl,1 
002bt.ft4 GLOUCfqlf" TWP - "AROAlE "ANOR !:TP 

, o.n5 119. J40 
9 0.1,,, 76,0J5 

NPDESI MUNICIPAL PLANT NAME TYPE AVG FLOW(MGD) LB/DAY BOD 

002062t LAWNSlOE SEWER UTILITY DEPT S 
0021725 PRlGANTINE CITY SEWAGE TREATMENT PlANT P 
0025119 CHERRY Hill TWP - ASHlANO STP S 
0023566 HUDSON COUNTY-MEAOOWVIEW HOSPITAL P 
0026qo5 NONTGOHERY TWP STP 2 S 
0022021 SWEOESPORO PORO STP P 
0022896 ISLANO HEIGHTS SEWERAGE TREATMENT PL~NT S 
0023736 SOUTHAMPTON SEUERAGE CO P 
0021657 SUSSEX POROUGH P 
002262q ABERDEEN TWP HUA - RIVER GARDENS STP 9 
00229'51 BERKELEY TWP-SOUTH SEASIDE PARK STP 9 
0021610 RIVERTON SEWAGE TREAT~ENT PlANT 9 
0020605 PFGUEST SEWER CONPANY 9 
00216'1, PURllNGTON TOWNSHIP P 
0022012 MOOOLYNNF. PORO STP P 
0020206 ALlENTOWN WATER POLLUTION CONTROL PLANT 9 
0024074 JACKSON TWP HUA P 
0025oq7 CHERRY Hill TWP - STAFFORD STP S 
0022'118 ROOSEVELT BOROUGH STP 9 
0022055 FRANKLIN DORO - HEMLOCK JCT STP P 
0023825 HORGAN STP -SAYREVlllE P 
0023493 WASHINGTON TWP- SCHOOLEYS NOUNTAlN STP P 
0022748 BROOKLAWN BOROUGH STP P 
0021890 MILFORD SEWER UTILITY 9 
0021041 BRAt•LEY BEACH BOROUGH STP P 
00217',1 WANAGUE PORO SA HAS~Ell STP 9 
0022250 WOOttSTOWN SEWERAGE AUTHORITY 9 
0027'152 LAKEHURST BOROUGH STP P 
0022q34 PEGUANNOCK TWP - 6REfNVlEW 9TP 6 
0023981 MOUNT LAUREL TWP - RANBLEWOOD STP 9 
0022489 MARREN TWP SA - STAGE 11 STP S 
0024147 CUMBERLAND CUA - SEABROOK STP 6 
00224'17 WARREN TWP SA - STAGE to 6TP 6 
0026387 BERNAROSYllLE 80RO STP 6 
0021954 NOUNT OLIVE TWP STP 9 
0021032 TUCKERTON STP P 
0025003 OAKLYN SORO 9TP S 
0021JJ4 HENOHAN BORO - INDIA BROOK STP S 
0021008 WYNNEWOOD SFNERAGE UTILITY CONPANY 9 
0027545 LOGAN TWP t1UA S 
002212ft MONRO& TWP NUA S 
0020311 MAXJN SEWERAGE CORP S 
002658t STONE HARBOR SfWER TREATMENT PLANT P 
0021717 BUENA (',OROUGH NIJA - S 
002510t CHERRY Hill TWP - WOOOCREST STP S 
0026204 HHi11lAN£JS I\ORO SlP P 
0024121 BOPOENtnWN lWP - "ILE HOLLOW STP S 
0021075 NEPTUNE CITY STP - LAIRD AVENUE P 
002291,2 BFRKflfY lWr-BERKELEY SHORFS STP S 
0022454 t1ANl\<,QUAN RIVtR REGIONAL !Hr P 
002895'1 GLOOCFSTER lWP-CHEWS LANttlNfi Bto-SURF P 

0,171, 
0.180 
0.18J 
o. 184 
0. 18'5 
0.187 
0.19'5 
0.1% 
o. 197 
o. 198 
0.204 
0.209 
0.21ft 
o. 221 
0,223 
0.228 
0.233 
0.2J6 
0.23'1 
0.241 
0.24, 
0,248 
0.2'5J 
0.25At 
0.263 
0,271 
0.276 
0.281 
0,283 
0.304 
0,321 
0,332 
o.3JJ 
0.340 
0,346 
0.J52 
0.J6t. 
0.368 
0,3b'1 
0.370 
0,31t 
O.J72 
0,375 
0.411 
0.411 
0.414 
o.t.23 
0.428 
0.4J3 
o. 447 
0.450 

29.039 
150.202 
30.541 

153.'5Jq 
J0.875 

tsb.043 
32,54to 

163.553 
tbt,.387 
33.0,.4 
J4.04b 
34.880 
J6.J82 

H14. t.14 
186.083 
J8.05t 

194,428 
3q.38b 
39.887 

201. 10J 
204.441 
206.941t 
21 t .117 

42.Jqo 
2t9.4b1 
"'· 227 46,062 

2Jt..481 
47.2JO 
50.735 
'5J.572 
55,40ft 
,5.'575 
56.7t.J 
'57. 7',4 

2'13.727 
60~7"8 
b1 .41b 
61.583 
b1. 749 
61,'11b 
62.083 

312.'120 
68.5?2 
b9.5?2 

345.463 
10.sqs 

357.14b 
72.']bl, 

373.000 
375. '504 

100.00 
rno.oo 
100.00 
100.00 
100.00 
100.00 
100,00 
100,00 
too.on 
100.00 
100.00 
tll0.00 
110.00 
1"0.00 
um.011 

, 100,110 
210.00 
120.00 
100.00 
J10.00 
too.on 

FEE 

100.00 
500.00 
tao.oo 
520.00 
100.00 
540.00 
100.00 
610.00 
610.00 
100.00 
100.00 
100.00 
IU0.00 
770.00 
780.00 
tao.oo 
8,o.oo 
100.00 
100.00 
880.00 
'110.00 
930.00 
q50,oo 
100.00 

1010.00 
100.00 
100.00 

1110.00 
100.00 
100.00 
100.00 
100,(10 
100.00 
100.00 
100.00 

1450.00 
100.uo 
100.00 
IU0,00 
100.00 
100.00 
100.00 

1550.00 
100.00 
101),01) 

1710.UO 
too.nu 

1770. (HJ 
100.00 

18'50.00 
1860.00 

-

w ,_. 

w 
0 
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NPDESf MUNICIPAL Pl.ANT NAME 

0021'-JI "AGNntJA 9tU{RAGr TlttATt,tNT PlANT 
0020,1, FAIRrlF.L~ ~ORO - DEER PARK n,r 
oon,ocm "<'NROE ""A 
00293116 TWO PAt~r.F8 NTP 
0022,J, A~ERDEF.N TWP NUA • CllFFNOOD 9TP 
0021,63 SURr CITY STP 
0026221 STArFORO TWP- NUA 
00272116 OCEAN CITY - 46TH BTREET 9TP 
0026310 YAROYILlE GAOVEYllLE WASTEWATER PLANT 
002,1~6 11('('0-AIDGE 9.A. 
0024,~'I EGG HAAPOR CITY ffl.lA 
0021687 ESSEI C('VNTY HOSPITAL• CENTER 
0020931 AVON tlY THE BEA SEWA6E TREATtlENT PLANT 
0022233 OCEAN GROVE CA"P "EETIN6 ASSOCIATION 
0021,023 PENNS GROVE SEUERA6E AUTHORITY 
00216,2 SOMERDALE STP 
0026'172 PERLIN PORO, 9TP 
00213,7 tlOROUr.H OF 9PRJN6 LAKE MEl6HT~ 
002,4oz ATLANTIC Hlr.HlANDS RTP 
00236110 SE• ISLE CITY STP 
0024'-4'1 PAL"YAA SEWAGE TM:ATNENT PLANT 

0 0021080 TOTOUA 80RO-UEST ENO BTP 
00213'13 HA"llTON TOWNSHIP "UA 
0021326 "EoroRP LA~E9 SOROUGH BTP 
0030333 6AEENWICH 1WP STP 

' 0020')1,I SOUTH A"80Y SEWAGE TWEAT"FNT PLANT 
00271,ftl 8£VEAlY SEUt:RAGE AUTHORITY 
0020'115 lAHijERTVllLE TRE"1"ENT MORKR 
00231'11 flEAl RnRour.H BTP 
0021113 UAGIIINGTON ROROU6H 9TP 
oon,,.J APER(IHN TWP "VA - STAl'1H"O"t STP 
00211436 flEM(NGTON 80RO SEWER TREAT"ENT PlANT 
0021709 BVAllNGTON TWP - CfNTRAL AYE BTP 
00210,9 I\RAflU.Y MACH AOROV6tl STP 
0023701 FlORENCE TOWNSHIP STP 
0021719 Hl\fll'ON ttE IGHT9 SEMA6E TREAT"£NT PLANT 
0029'75 HIG14T!lf('UN I\OAO STP 
00203119 CllNTON UA9TEWATER TREAT"ENT PLANT 
0022471 OLD 8RIPGE TUP SA - LAURENCE HARAOR 
00202'10 tHATHA" TWP MAIN PLANT 
0021,465 PAGSAlC TOWNqHIP 9TP 
0020371 CArl: "AY CITY STP 
00141'i..ft VINFtANl't CIT't WATER 9Elf.l:R UTILITY 
0025,tft FLOAHA" PARK SEWERAGE AUTHORITY 
0023698 Po"rTON LA~[S ~OROUGH "VA 
00240JI EVESflAl1 TVP-ELNWOOO STP 
0026476 6LOUCESTER TWP - BLAC~MOOD 9TP 
0024040 EV£GHAl1 TWP-WOODSTREA11 STP 
00211,01 CARNEYS POINf TW~ SEWtRAr.E A'1TH 
002'178 110UNl 1.AURrt Tllr - INTERll1 STP 
002767' flOll'IIRY Tllr - "JA• URRAf:f RTP 

TYPE 

R 
8 
p 
9 
8 
p 
p 
9 
s 
s 
R 
9 
p 
r 
p 
9 
9 
p 
p , 
8 
B 
8 
8 
9 
p 
8 
8 

" 9 
g 
B 
g , 
9 
9 
9 
9 , 
8 
8 , , 
g 
s 
g 
9 
8 
p 
9 
9 

,f 

AVG R.OW(PEO) LB/DAY BOD FEE 

o. ,.,,. 11.,31 too.on 
0."72 , ... 772 too.on 
0. 4110 4on.,J1 1'170.00 
o.,.,m fl0.107 100.00 
0.,112 80.41,1 too.no 

o. '"' 
'-0J.111, 1'1110.00 

0.488 ,01.21J 2000.00 o.,n 82.110 1ll0.00 
o.1o•n fl2. '14, 100.00 
o.,..,8 81.112 100.00 
0. '-99 113.2711 tuo.no 
o.,o, 81,.ttJ 100.00 
0.,01 .. 23.0f.8 2070.00 
o.,oft ,23.902 2010.no 
0.'18 .. 32.2"7 2110.00 
o.,35 ft9.21116 100.00 
o.,3, 1119.2116 100.00 
o.,41 .. 51.43'1 211110.00 
0.552 '-60.618 2220.00 
o.,,6 '-63. 956 2130.00 
0.,611 .,,. .1" mo.no 
o.,7111 '16.4"3 100,(10 
0.,110 ,,. • 797 100.00 
o.,.,o IJII ... 6, rno.no 
0.607 101 .JOJ 100.00 
0.625 ,21.,3J 21,60.00 
0.637 106,309 100.00 
o.,,,.6 107,1111 100.00 
0.M0 5'0. 739 2~u.o.oo 
0.b'II 115.321 170.00 
0. 703 117.J2t. 190,00 
0.709 11ft. 37, 200.00 
0.7'8 t2b.503 1110.00 
0.760 634. 11"- 2840.00 
0.11,1 127.00,. 290,00 
0.1b1 1111,1105 Jon.no 
0, 71,'l 12ft. 339 Joo.no 
0. 776 12'1.507 310.00 
o. 778 ,.,.., • 2115 211190.00 
0.7'10 131.841, 330,00 
0.111" 13, ... ,., 370.00 
0.1130 692.')91, 3030.UO 
0.1130 692.,96 JOJO.OU 
O.IIJ7 l39.bft7 400,00 
0.11"7 t4t.3";f, 470.(10 
0 .11'}8 143.1'12 ,,. .. 0.00 
0.llbl 1"J.f,9J , .. o.oo 
0.ftb2 1"J.R,.O f,40.110 
0,81,1, 720.%8 31111.00 
0 .1114 1"'5.8"2 4f,O.OO 
0.8110 1"6,111,4 470.110 

------- -- ---~- ----- --------~----

NPDESI MUNICIPAL PLANT NAME TYPE AVG FLOW{MGD} LB[DAY BOD rEE 

0027316 SEASIDE PARK BOROUGH 9TP p 0.880 7J4.31'1 3150.00 
0025160 HANl10NTON WASTETREATNENT PLANT g 0.8'13 149.033 490.00 
0026841 WAYNE TWP SHEFFIELD H1Ll9 STP 9 0.8'11, 1"'1. 200 490.0lJ 
0025054 CHERRY Hill TWP - OlD ORCHARD STP 9 0.'106 151.203 500.00 
0020401 woooeRlflGE TWP l<EASBEY STP p 0.'107 756.1111,9 3270.00 
002696,. LAYALLETTF SEWER OEPT " o. '12'1 775.207 3270.00 
0020184 NEWTON 11VNICIPAL STP s 0.'132 155.,u 540.00 
0022403 VOORHEES TOWNSHIP-OSAGE s 0. '131, 155.876 540.00 
0022519 RIVERSIOE SEWAijE PlANT 9 0.935 15b.04J 51,0.00 
0023817 NOVNT EPHRAI" STP p 0.'148 7'11.0b2 3310.00 
0021,92'1 NORRIS TWP - WOODlANO STP 9 0.973 162.385 600.00 
0025071 CHERRY Hill TWP - KINGSTON STP 9 0.973 -162.385 600.00 
00287"6 NAPlE SHADE TWP-NAIN STREET STP 9 0.'186 164.554 610.00 
0023370 SEASIPE HEIGHTS BOROUGH NUA p 0.988 824.440 3410.00 
0020320 CLEHENTON SEWERAGE TREATNENT PLANT 9 0.9'13 16'5.722 620.00 
0026468 GLOUCESTER TWP-CHEWS LANDING ACT. SLUDGE 9 0.9'13 16'5.722 620.00 

CATEGORY THREE - AVERAGE FLOM FRON 1.0 TO 4.'199 NGO 

NPOES t NUNICIPAl PLANT NANE TYPE AVG FlON (NGO) lB/DAY 800 FEE 

00271121 NVSCONETCONG SEWERAGE AUTHORITY 9 1.005 167.725 640.00 
0022624 STRATrORO SEWERAGE AUTHORITY 9 1. 021, 170.896 660.00 
0026875 BARRINGTON SEWER UTILITY 9 1. 041, 17't.231, 6'10,00 
00268'}9 RUNNEMEDE SEWERAGE AUTHORITY p I. 04b 872,838 351,0.00 
0021385 AVALON BORO - WATEA I SEWER UTlllTY 9 1.050 175.23'5 700.00 
0026271 KINGSTON STP p 1.052 877.845 3550.00 
002504b CHERRY Hll.l TWP - BARCLAY STP B 1.01,2 177.238 710.00 
0023507 DELRAN SEWAGE TREATMENT AUTHORITY s t.07'1 180.075 730.00 
002181,5 BERNARD~ TWP S.A, - HARRISON BROOK 9 1.110 185.248 770.00 
0026832 NEOfORD MATFA POLLUTION CONTROL PLANT 9 1.11" 185, '116 780.00 
0027766 fREEHOLD SEWER CO - STONEHUR9T DEY g 1. 116 186.250 nm.no 
0021636 NEW PROVIDENCE WASTEWATER OlSPOSAl PLANT g 1.136 189.588 800.00 
00221,1,6 AUOO~ON STP 9 1.190 198.600 870.00 
0023515 NORTH WILDWOOD STP p t.218 1016.364 JR90.00 
0027171 WllflWOOO CREST SEWAGE TREAT"ENT PlANT p 1.220 101R.OJJ 3'100.00 
0024678 BORDENTOWN CITY fllSPOSM. PLANT 9 1,239 206. 778 920.00 
0021,821 PEMBERTON TWP NUNICIPAL UTILITIES AUTH 9 1.278 213,286 '170.00 
0025330 CEOAR GROVE TWP STP 9 1.288 214.955 ,'180,00 
0023787 EAST WINDSOR NVA B 1.328 221.631 1020.00 
0022098 WEST PATERSON BORO BTP 9 1.332 222.298 1030.00 
002203'1 BUTLER BLOOMINGDALE 9TP 6 1.3Jb 222.96b toJ0.00 
0021369 HACKETTSTOWN NUA 9 1.339 22J.l,b6 1040.00 
Q02~50J HADDONFIELD WASTEWATER TREATNENT PLANT s 1.353 225.803 1050.00 
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NPDESI MUNICIPAL PLANT NAME '>. 

TYPE AYG ROW(MGD} LB/DAY DOD F'EE -
- 0024856 SAlf" CITY 9TP " 0021598 PENNSVILLE SEWERA&E AUTH t. 3'13 tt2'1.0t, ,t~tO. OIJ 

002ft007 CINNAP11NSON SEWERAGE AUTHORITY 
, t .Jf, .. ttJft.19 .. ftt10.no 

0026620 6l0Uf.£STER CITY SEWAGE TREATP1ENT I t.:161 2111.139 1070.00 .. PUKT I 00220,.1 RARITAN TNN. "•U.A. t. 3ft' 2JI. 1'-4 10110.110 
00287311 P1APlE SMAOE TWP-LJMIIOOD Avt ITP 

g 1.404 2Jt,.Jtft 1100.0fJ .. gg~:;~; :i~~R:~~ AUTHORITY - CtNTWAl 
9 t.4611 2H.99' 1110.00 , ,.,.,o 1211,.f,46 

0024911 P10RRIS TWP - BUTTERNORTH ITP 9 1.,04 ,.J,.o.no 
s 251.00J 1210.uo 

0025526 COLLINGSWOOD STP 1.,0, 2'"1. flJft ... 8 1.,13 1210.00 
002,039 SECAUCUS TOWN STP 2~n.~05 1220. {JO 
0022071 TOTOWA ~nRo-RIVfRVIE~ ITP 9 1.'19 25:.1.507 1210.00 
oo;,1,11130 HAO('lllN TWP -COLE9 "ILL RD 9TP 9 1. ,2,. 254.341 1730.00 .. 9 1.,113 0023809 LOWER TOWNSHIP NUA 2,.,..1"8 1280.00 
0021,bf,O ,uRLINr.TnN CITY STP 8 1.,.,1 265.523 11'10.00 
0025291 N ARLINGTON-LYNOHURBT JT "EETIN& RTP 9 1. 591, 266.357 1300.00 - p 1.678 0029092 NORTH eERf.EN PP W-NOATHERN 8 T p 11,00.213 4700.00 
002956 .. COLllNr.~wooo BORO YATER TREATpt[NT 

p 1.700 1"111. 570 471,0.00 
0025062 CHERRY Hill TWP - COOPER RIVER STP 

, t.7J9 
'"". 1" 4800.00 

00215,_1 SO ~RUNS YWSP KIN69TON g T p g 1 .113,_ 306.077 1,20.00 
0027961 PER~ELEY HTS. WATER-POLLUTION CONTROL PL: 1.113, 30f..244 1••no.oo 

. 002,.902 HANOVER TWP 9TP 1. (11,f, 30ft.Oft0 1,Jo.00 
002,.ftft1 NfPTUNE TWP 9TP - OLD CORllt9 AYE B 1.fl,o 308.148 1,Jo.00 
002'549b "ORRISTONN ~EWAGE PLANT g 1. 1159 J10.1,o 1,,0.00 
0029076 NORTH PFAGEN OP U-CENTRAl 9 T p : 1.1112 312 ... 19 1,,0.00 
0024015 "T H~LLY S.T.r. 1.901 1581..291, 5050.00 
0024732 LITTLE rALL9 TWP BTP 9 1.903 317 .593 1'ft0.00 
002861,, 80R~ENTOWN CITY WTP B 1.9"7 J2,..9J6 1610.00 
0019190 F'RHlfOLI' 80RO WATER TltUTP1ENT PUNT : 1.957 1633.0ZC. 5130.00 
00267,_J 8£Ll"AWR S(MEAAGE AUTHORITY 9 1.'74 16"7.110 '1,o.no 
0022811 WllOWOOP WASTEWATER TREATpt[Nf PLANT p 2.013 33,.951 1670.0U 
0023181 OCEAN CITY THIRD 9TRFET BTP 2.013 lb79.75,. 5210.00 
D0290ft4 NORTH ~fR~EN Op U-NOODCllFF RT p : 2.011 1MJ.09J ,110.00 
00201b PHILLIPSll\JRG WTP 2.099 1750.f.112 ,J10.oo 
0026565 FREEHOLD BOR~UGH 8 2.116 3'\,.. 809 1760.0f) 
0023671 FAIR LAWN POROU~M ITft R 2.1'3 359.315 171'0.00 
002'5089 CHERRV Hill fWP - PENNRAUICtN CRUM 8'P a 2. 181 Jb3.9flll UI00.00 
0026409 llNO£NWnLO UTILITY AUTHORITY ffllNICIPAl : 2.321 3117.353 l'IIO.lJO 
002494'5 PLEASANTVILLE 9TP 2.J",0 397.193 1930.00 
0024t,90 VERONA 80RO 9TP P 2 ... 11 2b16.tl7J ,1,.0.00 
00291,67 "ILLVILlE STP R 2.4511 .. 10.217 2010.00 
002,.996 P100REqTOWN TWP 9TP 9 2.650 ,.,.2.260 21':'10.00 
0025Jt,II PENN~AU"EN SEWERAGE AUTHORITY g 2."66 """• 9JO 2160.00 
007ft791 RIPGfWono VlllAGE STP - R 2.752 ,_,.,. 2lll 2no.uo 
00:,1,1172 Nf:PT\INE TWP STP •,2· - OLD CORLIES Avt : 2.fl0ll """. 629 2250.00 
no~059t EOGrWATfR r.EWAGE TREAT"ENT PlANT 2.1175 1,71. 4f,f, 27f.O. llO 

~~NP10UTH UTJllTlt9 AUTHORITY : 
2.898 2,.18.2'-5 bi1111.flO 

0025241 AS~UAY rAA:T:~: JOINT "EETINr. 9 
2.9Jb ,,,..,_.,,,, 2Jt,O.flll 3.040 ,01.Jo 21,on.on 

00271b1 KEARNY TOWN STr P J.12,. 2M16.ftJ2 
00246'1 CU"Bnt AND f(lllNTY UT II. IT nq AO THOR ITY : J.17'1 

,.,,o.oo 
2652. 777 1,1,10.00 

:1.1117 ".\JI. IIAO 74"lJ.OIJ 

r-

NPDESf ~1\JNICIPAL PLANT NAME TYPE AVG FLOW(MGD) LB/DAY BOD FEE 

002,.481 tAt1DEN flTY - ,ALDWIN RUN STP 9 3.200 5J,..o~m 2'500.00 
0021,805 VENTOR-"AGAlE STP p J.335 2782.'l02 b770.0U 
002,.~'171 CARTfRET SF.WAGE TRF.AT"ENT PLANT p 3.369 2811.27" bf!00.00 
002275b RUTHFRFORP,E RUTHERFORP,CARLSTAPT JT "TG 9 3.,.17 'H0.265 76JO.OO 
0020397 W(IOPl\RHIGf lWP SEWAREN STP p 3.533 ?9',8.123 69b0.ll0 
002536', lANPIS SEWFRAGE AUTHORITY p J.634 3032.403 7060.00 
002,.511 LIVINGSTON lWP STP 6 3.712 bt«J.t,98 2800.00 
002,.520 OCEAN TWP SEWERAGE AUTHORITY B 3.908 b'52.20ll 2900.0I} 
002',5b2 SOUTH t1nNt10UTH R.S.A. s 3.9',I, 658.217 2CJ20.00 
0023213 PERTH AMPOY CITY STP p ',.159 Jl,7{1.',92 7540.00 
0023361 WJLLING~ORO MUA 9 ', • 29'1 717.,.bJ 3100.00 
0020427 CALDWELL WASTEWATER TR~ATNENT PLANT B 4.Jt,2 721t,.639 3120.00 
002b0t8 OCEAN COUNTY S.A. SOUTHERN TREATMENT PLT 9 ,. • ,,33 739.112b 3170.00 
0031119 STONY 0ROOK REGIONAL SEWERAGE AUTHORITY B ,.100 784.385 3300.00 
00253,b "IDPlElOWN SEWER AUTHORITY B ,. • 9'1,. 8JJ.,.52 J,.30.00 

CATEGORY FOUR - AYERA&E FLOW &REATER THAN OR EQUAL TO 5.0 "60 w 
V1 
I 

NPOE9 I NUNICIPAL PLANT NAHE TYPE ,-y& FLOW (ptGO) LB/DAY 800 FEE 

0028002 WAYNE TWP MOUNTAIN VIEW PLANT It 9 5.237 871o.00b 35,.0.00 
002',783 lONG BRANCH SEWERAGE AUTHORITY 9 5.'536 923.'106 3b70.DO 
0024813 NORTHWEST BERGEN COUNTY SEWER AUTHORITY 9 5.'582 931. 583 3690.00 
0021,775 DOVER MUA - ORTLEY BEACH STP 9 7.071 1180.081, ,.260.00 
002b3D1 HAMILTON TWP - INDErENDENCE AVENUE STP 8 1.783 12'18.'109 ,.510.00 
0024CJ70 PARSIPPANY-TROY HILL9 TREATptENT PLANT B 7.810 1303.416 lo520.00 
002b735 NORTHFAST MONMOUTH REGIONALS A 9 8.300 1385.192 ,.680.00 
00248b,. SOMER~ET RARITAN VALLEYS.A. 9 11.334 1390.81,f, 4690.00 
0022349 ROCKAWAY VALLEY AEGlONAl SEWERAGE ,-uTH s 8.5"7 1426.411, HS0.00 
0025321 WEST NEW YORK SEWAGE TREATMENT PLANT p 8.823 7362.37CJ 10630.00 
0024708 BAYSHORE REGIONAL SEWERAGE AUTHORITY 9 'l. 201J 1536.896 49b0.00 
00281"2 OCEAN COUNTY S.A. NORTHERN TREAT"ENT Plt s 10.',14 1737. 9'19 53(10.00 
0024988 COSlAL WTP p 10.780 ft'IIJ5. ,.06 11590.00 
002,.759 EWlNG LAWRENCE WWTP 9 11.221 1872.680 5520.00 
002',694 P10NMOUTH CTV 0AVSHORE OUTrALL AUTH-BELFD P 12.073 1007ft. 3'52 12170.00 
002,.953 llNOEN ROSElLE SEWERA6E AUTHORITY WPCP 9 12.227 20,.0.572 5780.00 
0026085 HOBCIKFN CITY STP - p tJ.06,. 10901. 297 1251m.oo 
0025836 8AYONNF SFWAGF. TREATP1ENT PLANT p 13. 56', 11318.523 1271\0.00 
002',f,86 GLO\ICEqTn COUNTY SEWAGE AUHlORl TV s l t,. 6511 2,_t,b.283 f,Jt,O. DO 
0020923 TRENTON SFWAGE TREATHFNT PLANT 9 16.103 1687.4.19 b6So.on 
0027022 JFRSEV CITY S.A. WEST SIDE PLANT p 19.fl27 H,S',4. 6CJ9 11,950.00 
002,.1,73 Af\ANTIC COUNTY SfWERAGE AUTHORllV s 21.78'5 Jb3'5. 711 7710.lJO 
0024643 RI\IIWAV VAi LFY SFWERAGE AUTtlOR ITV 9 28.b9t, H88. 758 8770.00 
0026182 tAM~FN r,,v - fAM~EN co. t1UA - MAIN STP p 29.450 24''H4. b,.1 17530.00 
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NPOESI MUNICIPAL Pt.ANT NI\ME TYPE AVG ROW(~ LB/01\Y BOD FEE 

002701ft JER~EY CITY 9.A. EA9T 9IPE PlANT 
0020028 PEAGEN tnUNTV UTlllTIES AUTHORITY 
002"7"1 ElllAPETH JOINT NEETING 
P020tftt "IP~LESEK COUNTY SEWERAGE AUTHORITY 
0021016 PASSAIC YAllEY SEWERAGE CON"l9SIONEA9 ., 

--

• , .. 

-

,. 

, 
9 
g 
8 , 

J,. 116 
61.7"3 
71.273 
119.1"7 

26ft.ft00 

2'1J02.1,,2 
10J04.J111 
11894.7.,J 1 ,.,.77. 7'17 

2201,2,.315 

18780,00 
122110.00 
tJo,o.oo 
1"320.(10 
ftOU00.00 

PRELIMINARY FEE STRUCTURE FOR 
IRIJUSTRIAL bfD COMMERCIAL DISCHARGERS 

' Thl1 fee 11 determined b1 the equations t • I A (X)**(l/3) 
W!R! A• -4260.047 

B • 2103.776 
t 19 THE YEARt.Y FER 
XIS LB/DAY BOD 

INDURTRIAL AND COffltERCIAL DIRCHAWGER9 

NPDE9 I INOU9TRIAL OR CONNEWCIAL 'LANT NANE ,TYPE 
00286'10 PU8llC SERVICE ELECTRIC & GAR CONPANY I 0002tt, TEXACO INC - BAYONNE TERNINAL I 0023914 CONRAIL - RARITAN Oil SEPARATOR C 0023230 ATLANTIC RICHFIElO CONrANY I 0019891 GOVERNOR'S ANTIQUE NARKET C 007b999 rRANkLJN A&P SHOPPING CENTtR C 0027227 JK COUPERTH~~ITE C 00212~, TAI CORNER REALTY CORP C 00212,1 CLIPPER EXPRES9 CO NWTP C 0001015 UNION STEEL CORP. I ooo~,,o JERSEY CENTRAL PIL OY8TER CREEK 5tN RTA I 002780ft OELITE ro~os I 0003~09 NT HOPE NATERIAl9 CO I 

' 

AVG FLOU(NGD> LIIIOAY 800 

o.o o.o o.o o.o o.o o.o 
0.0 o.o 
0.001 o.,a, 
0.001 0.,01 
0.001 0.,01 
0.001 0.,01 
0.001 ti.,01 
0.001 0.,01 
0.001 0.,01 
0.001 '1.501 
0,':!01 o.,ot 

-

- . 

..... 

w 
--.J 
I 

rEE 

100.00 
100.00 
100.00 
100.00 
100.00 
too.or 
100.o~ 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
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NPDE!I I IND OR COMMERCIAL PLANT "Afoffl TYi'! AVC nm,(MCI)) tftfo,w FOO FF.F. - . 
000,103 P~llC SERYICE tltCTRIC I GA9 I 
OOOUIIU AHAX 9PtclAl TY t1tTAl9 I 
0004049 INGtRSOLL RANO R£9£ARCM INC I 
OOO~JVft KERR GLAS9 NANUrACTUAING CORP I 
0017701 RtrLtCTlON lAKEB GARDEN APART"tNTI INC t 
0031771 COLT~ NF.CK INN C 
00211,0 ~OOLTRONIC INC C 
00170'10 TH£ 1'£(11:NS lHtOOK nufl C 
0010079 rtRESTONt TlRE ANO RURRE" CO"PANY I 
OOJ17b3 VIVIANI CORrORATION C 
0002372 (SSEI COUNTY lt1PROVE"ENT AUTMOWITY I 
0023~92 NU-CAR CARRIERS,INC. C 
ooon~,o ~tLSH FARHS ICE CRtA" INC I 
0001tlt6t PLASTOIO cnAr I 
OOOlb,t rRITlSCHE OOOGE I OLCOTT, INC. I 
0'100b0, HorrHAN-LA ROCHE ANIHAL fft:ALTM ,AtlllTY I 
0'1011Jlt2 CHESTER COUNTRY IHNtR C 
Ooo,,,, HARSHAW CMtHICAl COMPANY I 
001o~n, PLASTOIO CORP C 
0023167 CRICKET RESTAURANT C 
0021t,49 POMPTON lAK£9 NURSING-CONVAlt9CENT ~ON! C 
000~622 PStG - SALEH 6£N£RATING STATION I 
0016'1ftl "lLFORO HANOA NURSING HOHE 9TP C 
0007~1tb CARTtR-WALLACE 2 PLANT9 I 
0003166 ALLIEO CHtNICAl-ElllAnETM NORKI WT, I 
0?0121\8 rNC CORP CARRON COLUNN WNTP I 
002773, O~ONITE COHPANY C 
002e2e2 EHR PHOTOtLECTRIC I 
0030101 CAHP YACAHAS AS~OC o, Nf:U JEW9EY C 
0900028 ~tNNtOY NALL - NILIA REALTY C 
0011\'17, Tor RESTAURANT INC TIA HOWARD JOMMWONI C 
0020h72 TINGLEY RUOOtR con,oRATION I 
00231,t SOCIETY HILLS C 
0001040 ~OOLTRONIC INC. I 
000,42ft PACtP1AMER YACftT co",,."' I 
002b441 URRAN rARP19 SHOPPING CENTER INC I C 
0011\703 HUNT ANO AUGU!-ITINE - MMN RROOK 'lANT C: 
00117'12 STRVTHfR9-DUNN INC I 
000,11n JNHONT CORroRATION (CtlENE9E CO~TING9) I 
0000141 AP1tS RUPRER CORP I 
0021\4,2 AH ,r.sT co C 
001~,vo NIOHONMOUTH INOUgfRIAl PARK INC I 
0003?0, ER SQUJ~O & SONS INC. RESEARCH tNG~ I 
0?00Ab9 JfRVL INOU9TRlf9 INC t 
0001623 Tt~ REN~•· CORP-El(CTRIC ,owrn DIYl9ION I 
002~429 TURTlE & HUGlltB, INC C 
0020,08 9rARS ROE~UCM CO C 
0027731 tHC cor~ SANITARY WASTE TREATNNf 'LANT ) 
002222, LINDEN INYf~TN[NT CO. C 
002441, NEST NILFORO SHOPPJNG CtNTER C 
0027"6' HANOVlR "OIHLE HONt PARI\ ,; 

NPDE9 f tND. OR COMMERCIAL PLANT NAME ,ipp; 

0021211 ATLANTIC CITY WACt COURSE 
0024163 81G N SHOPPING CENTER - ~ENNEDY CON9 CO 
0028827 APPLE RIDGE COUNTRY CLU8 
00042J' HOOKER CHtHICAL CO 
002682~ CHESTER SHOPPING NALL 
002ft67J UHITEHOUSE ESTATES INC. A&P 
0028410 HOWARD JOHN90N COHPANY 
0026514 PEQUANNOCK TUP - PLA1N9 PLAIA RTP 
0'1001\26 THE TURNING POINT 
oqo12,, PRINCETON INDUSTRIAL PROPERTIES 
002~88b CHANS HAWAII 
002JqJ1 HEARTHSTONE AT "AMNAH 
0030961 SUN VALLEY SWI" CLUB 
0004243 NL INDUSTRIES 
0026727 BONNIE 0URN INN 
0026816 NICKATUNK VILLAGE 
0023485 l C BOWERS 
oqoo~60 JACKSON ESTATE9 
0028851 HOLIDAY INN - RAND "OTEL CORP. 
0026573 SWISS CHALET 
0003077 HEWlETT PACKARD CO-NJ OIVISION- 2 PLANT9 
0004308 RICHHAN9 ICE CREAH - WASTE TRTHNT PLANT 
0026646 UINOHILL CLUB ASSOCIATION 
000177, OWENS-ILLINOl9 - LILY OIVl910N 
00218b, FIODLER'9 ELBOW CC REYWOOO CORP 
0'100346 CHESTER SPRING9 SHOPPING CENTER 
0000876 HERCULES INCORPORATED 
0001J17 ARROW GROUP INOUSTRIE9 
0023876 PRIME EQUITIES INC 
00293,t RINGWOOO SHOPPING PLAIA 
00313,6 FLAG POST MOTOR LODGE 
0000621 PSEG - P.ERGEN 
00230'14 UNION Oil GAAPEN 9TATE TAUC~ PlAIA 
002732~ SOMERSET COUNTY SHOPPING CENTER 
0021,2, HOlMOtL NURSING & HOLNOEL CONVALERCtNT 
002es8~ GILP.ERT INDUSTRIAL PARK 
0030023 KENTlLE FLOORS INC 
0001q4, TEXAS-U.9. CHEMICAL COMPANY 
0020109 IPH OPD TREATMENT PLANT FACILITY 
000127, ACCURATE FORNING CORPORATION 
002Jft68 HAWARO CORPORATION 
OOO'Htt SCIIF..RING CORP 
0026425 ACCURATE tORMING CORPORATION 
0?00443 PRUDF.NTIAL INS co or AMERICA 
0000108 ABEX CORPO~ATION EPD 
ooo~,JJ u.s. STF.tL CORP - us 9TEEL PROOUCTP 
0027511 CALltORNl~ VILLA HO~ILE HOHE PARK 
0003671 NtRrK THEqnrtUTIC INST - ORANCH~URG FARH 
0000633 9CLL TrLrrHONE LA~ORATORltS INC 
01104847 OXWALL TO~l CO LTD 
002q8,& FlORILLA ~URRING HOME 

C 
C 
C 
I 
C 
C 
C 
C 
C 
C 
C 
C 
C 
I 
C 
C 
C 
C 
C 
C 
I 
I 
C 
I 
C 
C 
I 
I 
C 
C 
C 
I 

' C 
C 
C 
I 
I 
I 
I 
I 
I 
1 
C 
I 
I 
C 
1 
1 
1 
C 

o.oo, 
0.002 
0.002 
0,002 
0.002 
0,002 
0.002 
O.OU2 
0.002 
0.002 
0.002 
0.002 
0.002 
0.002 
0.002 
0.002 
0.003 
0,00J 
0.003 
O.OOJ 
0.003 
O.OOJ 
0,tJOJ 
0,003 
O.OOJ 
0.00J 
0.004 
o.oo, 
o.oo, 
0.004 
o.oo, 
o.oo, 
o.oo, 
0.005 o.oo, 
o.oo, 
o.oo, 
o.oo, 
o.oo, 
0,00t, 
0,0{11, 
0.00ft 
O,OOt, 
0,0{11, 
0,001, 
0.007 
0,0{17 
0.007 
n.orn ( 
0.0117 
n.nn1 

-

1.001 
1.001 
I • !JO I 
1.001 
t .not 
I .001 
1.001 
1.001 
1.001 
1.001 
1,001 
1.001 
1.001 
1.0!ll 
1.001 
1.001 
1,502 
1.,u2 
1.,02 
1.,02 
1. ,02 
1.502 
,.~02 
I. ,02 
t .502' 1.,u2 
2.00J 
2.003 
2, OOJ 
2,003 
2.503 
2.503 
2.503 
2.503 
2.503 
2.,03 
2.503 
2.503 
2.503 
J,004 
3.004 
3,004 
3.004 
3.004 
3,004 
3.·rn, 
3.'ifl5 
J. 'iW\ 
J.';0'} 
J • .,,,,, 
.1.-;n, 

100.00 
100.00 
I00.00 
100.00• , 
100,00 
100.00 
100.00 
100.00 
100,00 
too.cm 
100,00 
1UO.OO 
100.00 
100.00 
100.no 
100.00 
100.00 
100.00 
100.00 ~· 100.00 
tll0.00 
100.00 .~ 
100.00 
100.00 
100.00 
100.00 
100,00 
100.00 
10{1.0r) 
100,00 
100,00 
100.00 
100,00 
100,00 
100.00 
100.00 
100.00 
1U0,00 
100,00 
1110,00 
100.00 
Hl0.00 
I00,00 
100,00 
I00,00 
1'10.00 
11m.oo 
1110.(10 
um.oo 
um.rm ,,,,,, ,,,, 

I • 

• I 
I 
! 
i 

AVG FLOW(KGD) LBIDAY ROD FE£ I 

· a.nor 
0,007 
O,OOR 
0.00ft 
0.008 
0,008 
0,006 
o.ooR 
0,008 
0,008 
0,00'1 
0,00'1 
0.010 
0.010 
0.010 
0.010 
0.010 
0.010 
0.011 
0.011 
o.ot 1 
0.011 
0.011 
0.011 
0.012 
0.012 
0.012 
0,012 
0.012 
0.013 
0,013 
O.OtJ 
0.014 
0,01't 
0,01', 
0.01' 
0.01' 
0,01' 
0.01' 
0.01' 
0,016 
0.011, 
0,016 
O.OH, 
0.017 
,0,018 
0.018 
O.Olff 
0.1116 
0.01'1 
o.on 

I 
--·-··· ,._.J J.,o, 100.00 I 

J.505 100.00 
4,005 
4.oo, 
,.oo, 
,.oo, 
4.005 ,.oos ,.oo, 
4,005 
4.506 
4.506 
,.007 
,.001 
,.001 
,.001 
,.001 
,.001 
,.,01 
,.,01 
,.507 
,.,01 
'5.~07 
,.,01 
b,00!1 
b,008 
6.008 
b,008 
b.008 
b,51l9 
6.50'1 
f,,50'1 
1.ooq 
7.00'1 
1.ooq 
7.00'1 
7,0(1'1 

117, S 10 
7. ,10 
7,510 
8.01 t 
8.011 
ILIJ It 
8,011 
8. S 11 
7.01~ 
?.On 
9.01;'. 
9.(11;> 
'1.SIJ 
'1,513 

100.00 
100.00 
100.00 
100.00 
100.00 
100,00 
100,00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100,00 
100.00 I 
100.oow 
100,00 w 
100,00 I 
100.00 
100.00 
100.00 
I00.00 
100.00 
100,00 
100.00 
100,00 
100.00 
100.00 
100.00 
100.00 
100,00 
100,00 
100,00 
100,00 
100.00 
100,00 
Hm.oo 
100.00 
100.00 
100.00 
100.00 
100.00 
120.00 
120.00 
170.00 
120.00 
:mo.uo 
100.00 
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1'Pt>t9 f tm>.OR COMMtRCtAt. PLANT NAME TTP! Ave nOll(MCD) .J.BIDI\T DOD FEE • •• 
oo,,~,, ,9FG - M~Pt CM..tN GtNt:RATING 9TATIOM ... 0.020 10.013 770.00 
00007'1' "NHl TEtlfffJCAL C[NTtA '1 rtANT9 I o.o~o 10.013 210.00 .. ' 002M,J8 FARP1JN(;t1AL( 61\Rl'EN APART"f:NT9 C 0.021 10.,11, 3,o.oo i 
002b9,6 NINOING ~ROOK NOBllE HO"E TREATtttNT PlT C 0.022 

11 ·"" 
1e:m.oo 

0'100973 "'°""'" RI or.r. C 0.013 11 .,1, ,..,o.oo 
002633ft FOSTEn CANNING CO INC I 0. 02ft 12.ou, ,bo.oo 
00241'18 THE P1All I SlARVIEII GAR~FN9 C o.oz, 12.,11 670.00 - 0901008 PRINCETON UNIV.• PLAGP1A rHY91CR lAI C 0.01, 12.,t1 670.00 
000~410 9TtrAN CHEMJCI\L C:O F'IHttt;MAO PlANT I 0.01, 12.,11 620.00 
002,739 AIRTR~N OIYISl~N-llTTON INDU9TRIE9 I 0.02, 12. '11 620.00 - - .. •'002ftJOle HOLIDAY INN ~rMAGE TRF.ATP1fNT Pll\NT C 0.0:.!6 13.017 1,90.00 ' 
OOOto,8 A"£RICAN CYANAMIO CO IIARNER9 I 0.021 1J.'H8 750.00 
0071'240 81LVtRP1E:M 1'1(lflllE IIOP11; PARK C 0.077 13.,18 1,0.00 -- 0100729 CUP1rrRLANO NALl AS~OCJATf9 C 0.0:1 13.,u, 750.00 I 

' 0001,.l'I.PfNNIIALT COftP c;g IHHTE MY MOl"Ol!L Pl.ANT I 0.027 IJ.,18 7'0.00 
0024,JII 6t1AWCRt8T M(ll'ILE H<'ME ,AIIK C IJ.027 13. 'H8 750.00 
OOOJ41,I l'O<'Nl(IN "0LMNG CO IPU: I 0.028 u.u,, 1110.UO t 0000272 ACA-DAVID SAnN(lrf RESEARCH CtNTER .,, I o.on, tie.OH "rn.oo 
090061,.8 PITTSGR(IVE TWP - HARDING 110009 INC C 0.028 H.019 ,uo.oo -00011,9 ~fNERl\l CIGAR I T~PACCO C:O I 0.02, "·'"' 1170.00 0 

0022110 ErUCATIONAL TESTING SERVICE C 0.02, t't.'1'1 1'70.00 ' 00006,, P~EG - k£ARNY fACILITY I 0.02• 1',519 870.00 
0021ft22 H(ILIOAY INN-"OTnR lO~GE AT PRINCtTON C o.o3t 1','HI '1'10.00 
0001708 ROWE INTERNATIONAL INC I 0.03r. 17.023 lt"i0.00 

.OOQt,.qq" PSfG - NERCER f.tNERATING 9TATl~N I o.o:ir. 11.023 tl"iO. 00 
00:0,,lf,0 J(lltNSnN & J(lllNS(tN NASTfNATER TRT""T PI.T I O.OJlt 18.021,. 17'10.00 
OOJ12b7 OAk TREE "Ol'ILE HO"E PARK C U.OJ6 u.02r. tZb0.00 
0900877 UNITED MnPILE ttOP1E:~ C O.OJ7 111.52., 1:110.00 
09007r.9 AND(lVfR NURSING Ho"£ C 0.037 18.,2, 1310.00 
0027"it,0 PRINCETON rARH~•COLONIAl C~NSTRUCTION C 0.0:.18 l'1.02t, 1JMJ. 00 
0000~09 NF.STERN ELECTRIC CO. ENG RE~EARCH CENTtW I 0.0:18 19.026 1J1,0.00 
unz,1,., MIDEAST AN(l~lllNG DIVISION I 0.040 20.027 t4,o.oo 
007Mb5 NO"llF. [!HArt9 or !IOUTHA"l'fON INC C 0.11,0 20.017 , .. ,o.oo 
002~1,,3 Nt9T kEAN~8URG NATER CO PlANTII PINtMNOT I 0.01,0 20. 0:.!7 11,,0.00 
OOOlbf,0 TtNN[C9 CHE:t11CALS INC ru"INGTON l 0.01,2 21.028 1"i50.00 
002'1703 MINGq f.RANT SEWfRAGt CORP 9 T P C 0.0,,2 21.0~fl 15'.Hl.OO 
000:11\67 C P CHfNJCAl9 INC I 0.043 n .:n11 1"!'10. 011 - tmOr.J59 J" CONrl\NY-fRE(:Hollt I O.Ot.6 2J.OJ1 17JO,UIJ 
OOJlt,flfl DURLING F'ARHS ~AIRY I O.Ot.6 • p•OJI 17JtJ.ll0 
ooo,tJt, HtRCUlE~ JNtnArORATED 

TR'Pl.T 
I 0.0"7 J.5J2 1770.00 - OU77Jb7 CARLTON VILLAGE rv~LIC nrwAr.t C o. """ 24.,J:.1 tfl"i0.00 

000,1111 SOUTHLAND conr FINE CHE"ICAl9 blYl910N I o.o,o 2,.uH 111'70,00 
007ft7'11 GA~ coRronATION I O.O"!ft 2".11::18 21 JU.PO - ooor,,1,1 AH~RlfAN CYANA"I~ CO I 0.0 .. ,11 29.0J'1 :nio.no 
0027723 LINCOLN rARK INfERNFDIATE CARE C:ENTtR C O.OMJ :m.or.u 2;110.00 
0005002 PV~LIC r,fnVltE ELtC I GAS l'UML.GFN.9TATN I 0.Of,U 3n.ot.n 2;'1'11.00 
00057'-0 POLLINS rNVIRONM~NJAL SERVICE9 INC I .. 0.01,2 ;11 .OH n.,o.oo - 00037,., 3N CONrANY-~ELLE P1£AD I U.Ot,J ~,.,,.2 ;;,;1•10.00 
U02JI,., """ILT(INIAN r11,run C o. (1,,,. J2.oc.J 7'-10.00 
0000"77 llELl lAl\rtAATOftlEB I IJ. (11,& ~;.t. (1C.4 :I'- 9(1. ,,,, • 

r- onoo1o,T pg11:r. - uungnN • o.n7a .-. ... 04 T ;,-;-.,n_nc, 
------ -

.. 
1'PDES f tt-,>. OR COMMERCIAL Pt.ANT NAME TYPE AVG FLOW(MCD) 1,8/DI\Y BOD Ff:E -

. t'o2,,.H f,tfn KEANSBURG IIATEII co PLANTI 2 . ' I 
I 0.073 Jt,.,,., 2720.00 I 

0025887 CHAA"9 COHPANY I 0.077 J8.,,2 ,11,0.00 .l OOOOt,.85 ~Ell TELEPHONE LARR HOL"OEL I 0.078 J9.052 211AO.OO 
0000680 PSEG - SEWAREN FACILITY I 0.079 3111.553 2110.00 
00047Jf tlllA~ETHTOWN NATER CO I 0.OflO t,.0.051, 2940.00 
0027308 SEAVIEU COUNTRY CLUB C O.OflO ,o. osr. 2'140.00 
0005738 JEnSEY CENTRAL Pll 6ILRERT &EN 9TA I, •• 1 0.08,. "2.0S6 JObfJ.-00 
0000191 CITIES SERVICE CO "APICO IRON OXIDE OPER I o.o.,o t,5.0bO 3230.00 
0900508 CRtSJWOOO VILLAGE BTP NO I C 0.091 45.561 32"10.00 
0001236 lltLSH FARMS INC I o.on ,.6.563 JJ10,00 
000511,2 HERCULES INCORPORATED I 0.101 50.,68 3520.00 .. 0004103 SHIELDAL(OY CORPORATION I o. 10'- 52.070 3600.00 
0001929 CONRAIL SECAUCUS Oil SEPARATOR I 0.123 61.583 1,050.00 
0027537 NAGNESIUH ELEKTRON INC I 0.132 66. Ofl., le2~0.00 
oqoo,ea, NOUNT OLIVE COMPLEX - EAGLE ROCK VILLAGE C 0.148 71,..099 ,,eo.no 
0005,17 JERSEY CENTRAL P&l IILPERT GEN BTA I 1-3 I ·0.1'J 76.603 4670.00 
0901067 JOHANNA FAftM9 INC I 0.110 "'.,"" 1ono.oo 
011100681 8LT UTILITY CO"PANY I o. 17'1 8111.620 5150.00 
0'100521, LEISURE CO"NUNITY SEWER co. I O.UIO 90.121 ,110.00 

' 00261,17 I IIOKEACH I SON9 INC I 0.190 '5.128 ,J,o.oo 
0001,332 YATES INDUSTRIES INC CIRCUIT I 0.197 'J8.632 ,460.00 .,,. 
0003158 AlOPLATE I 0.198 99.133 ,,,oo.oo ..... 
0020',43 IIESTEAN ELECTRIC CO"PANY I 0.213 106.,,,.3 5720,00 
0002542 WARNER CHILCOTT-DIV OF MARNER lA"RtRT I 0.220 110,1"8 • 5870,00 
0001,596 Nt~ J£RSEY ZINC - STERLING "INE I 0.240 120.161 6120.00 
002Jll14'1 VERNON VALLEY REC ASSC-GREAT GORGE 9TP C 0.267 133,679 6500.00 
0021,.23 INOlANOLA SEWAGE COMPANY C 0.281 1"0.689 1,6110.00 
002200,. CURTISS-WRIGHT CORPORATION I 0. 2111,. 1"7 .1q7 6850.00 
0900427 FINKELSTEIN FARt19 TREATNENT PROCE99 I 0.297 1"8.700 6890.00 
0002,00 PICATJNNY ARSENAL I 0.300 150.202 6'170.00 
0.,0078& JOHANSON "ANVFACTURING CORP I 0.317 158. 713 7130.00 
0028657 REICHHOLD tHEP1lCAL9 INC NEN8URI RO PLT I 0.320 160. 215 7170.00 
00050q6 6Rlr~1N PIPE PRODUCTS CO 1 O.J3f, 167.22', 7JJO.OO 
000541,1, ATLANTIC CITY ELECTRIC - ENGlANO GEN 9TA I 0.339 16,.728 73'10.00 
0000663 PSEG - LIN~EN FACILITY I 0.35., 177.7J9 7'HO.OO 
0001,391,TENNECO CHEMICALS INC. I 0.379 1 189. 75" 71130.00 
0024104 LINCOLN PROPERTY UTILITY CO"PANY C 0.413 206. 777 81AO.OO 
0001,669 GEORGIA-PACIF'IC CORP I o.1e21, 212.211, 8290.00 
00025,I ARMOUR PHARMACEUTICAL REHEl9 I 0.1,29 21't. 7f!R 8340.00 
0004286 Br GOODRICH CHE"ICAL DIVISION I 0.438 219.2"1e 8430.00 II OOOt.11136 PROUNING-FERRIS CHE"ICAL SERYICE9 I O.'-",O 225.302 ft5f,0. 00 
0900516 CRESTUOOO VILLAGE 9TP NO 2 C o.,.,,, 232.812 ftbR0.00 
0001,901 OXFORO TEXTILE FINI9HING CO. INC. I 0.,11 288.8"8 'lb50.00 
000270,. FORD MOTnR CO "AHIIAH 2 PLANTS I 0.583 291.8'12 111700.00 
0002976 CURTISS-URIGHT CORP CAlOIIELL FACILITY l o. 74'1 37'.00J 10'110.00 
000f,4JO RlfGE:L PAPER CORP-RIEGELSVILLE "Ill IIIITP I 0.761, JR7.51J 1 IOI0.00 
0005045 MONSANTO IN~USTRIAL CO NWTP I 1. 20., f.DS,J17 IJS',0,0IJ 
0001,1,21 RIEGEL PAPER CORP-HUGHESVILLE "Ill NWTP I t.b22 ll1,. 0'10 15370.00 
0001,'152 HOFrMANN-LA ROCHE INC I ~.629 R15.S95 t,l,(10 • 00 
0005'0'1 IONAC CHEMICAL CONPANY I t.821 '111. 724 11,1,0.on 
0013302 EXXON ftE~EARCH AND ENGINFFRJNG en C 1.R86 '144 • 'U,A ti.JAIi.Oii 
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1'PD!9 f IND. OR COMMERCIAL PLANT IIAM! TYP! 

000,,,1 RIEGF.l PAPER CORP•UARREN "Ill WTP 
L.tttit:J (MCI>) tB/DAY noo rtr. 

•• .. 
... 
• 
-.. 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• .. 

• 

Ooo,177 lENOX CHINA INC 
000001• GAr CORP llN~EN PLANT 
ooo,J,, (sq[a CHE"ICAl C~RP. 
0002089 EXXON CO USA 2 PLANT9 
000400~ J T ~A~ER tME"ICAL CO"PANY 
0002828 NHtPrANV PArER ~OAR~ co INC 
Oooi1oo1 TEKACO EAGLE POINT MASTEMATF.q TREAT"[NT 
000132, ITT RAV~NIER - EA9TERN RESEARCH DIY1910N 
Doo1o1io T~"g RIVER CHE"ICAl CORP 
00044,6 RIEGEL PAPER CORP-"ILrORD "Ill WTP 
0001678 J~HNS HANVlllE CO 
0001,11 E••~N conPANV USA IATNAT REtlNERY 
0026026 6ULr I NE9TERN 
0002313 A"ERICAN CVANANID CO BOUND RROOK 
0004219 El DUPONT REPAUNO PLANT 
000,100 El DUPONT DE NEHOURS-CHA"BER UORMI 
0000931 NL INDU9TRIEB - TITANIUH PIGHENT DI¥. 

"' 
I I I 

• 

. 

•. 

TENTATIVE 
THERHAL FEE RCHE~UlE 

I l, 11, 10,fl.•22 
I 

2. '"" 12 ..... f,71 
I 2.~,o 1211,.1, .. 
C: 2.,n 1289.231 
I 2,f,J, 13111,171 
I 2. 7'7 1400,380 
l 3.470 1112.2,, 
I J.71'1.1 Ut111o.o,3 
I J.'"'' 20110. "" I ,.,,.tie 220'1, C1f,7 
I ... 708 '357. u,, 
I ,.0(18 

2''.147 ·"'" I "·""2 ,.,11.0011 
I 10.,,0 81'10J,4"U 
I 12,-,30 6'73.6"1 
I 16,,.06 811,.021 
I :n.2"1 171'6.,21 
I J,..2611 111'7,0JI 

,· 

' ' 

.. 

-• 
• 

TMt rrr 19 CALCULATED'' THE FORHULAI FEE• -J,&.760, • 1712.0768 • ("~TU/HR>••<tlJJ 

N,on NAHE 
------------. 

000003, NATIONAL STANOARO con,. 
0000043 roLEV MACHINERY lNC 
0000060 RHONE roULENC INC 
0000141 AMES RUPPER CORP 
0000639 PUBLIC SERVICE ELEC & 6A9 
0000671 PUBLIC SERVICE ELEC & GAS 
U0010lt, BECTON OICKINSON CO INC 
0001121 CONTINENTAL CAN CO. 
0001139 ETHICON INC • 
0001252 UNIVERISAL Oil PROO. 
0001350 E.I OU roNT OE NEMOURS 
0001490 ORANGE PROOUCT9 INC 
00015811 STONE INOUSTRIE9 INC 
0001805 OAKITE PROOUCTB INC 
0001911 NEU JERSEY TRANSIT CORP 
0001961 OEVRO INC 
0001'188 ORTHO OIAGN09TIC INC 
0002003 AUTOMATIC SWITCH CO 
0002101 TRANSCONTINENTAL 6A9 Pl,E LINE 
0002135 ELECTRONIC ASSOCIATE9 INC 
0002526 AP GREEN REFRACTORIES 
0002615 OKONJTE COHPANV 
0002682 ROYCE CHEMICAL CO 
0002917 HANZO CONTRACTING CO INC 
0003018 KENRICH PETROCHEMICALS INC 
00030'13 ESSEX CHEMICAL CORP. 
0003107 VOLCO PRA~~ & COPPER 
0003221 All PURPOSE ROLL LEAF CORP 
0003433 AMERACE ESNA CORP 
0003719 METAL IHPROVF.HENT CO 
0003808 HOLLANO HOUSE BRANOS INC 
ttOOJ867 C P CHEMICALS INC 
aonr.o,~ INGERSOLL-RAND co 
0004171 W"FATQN 1NDUSTRIE9 

rEE -------
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
too.oo 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100,00 
100.00 
100.00 
100.00 
100.00 
100.00 
101l.OO 
100.00 
100.00 
100,UO 
100.00 
100.00 
100.00 

b 

rlOW("GDJ "9TUIHOUR 
---------- -----------
.oo,o .0162 • 
.0040 ,0237 
.0022 .oo,,, 
• 1100 .0000 
.0000 .0000 
,tb30 .0000 
.0000 .0000 
,OOJO .0000 
,Of.00 ,011'7 
.0000 .0000 
.•moo .0000 
.0000 .0000 
.0000 .0000 
.0000 ,0000 
.0000 .0000 
.011, .orn2 
.0000 .0000 
.0000 .0000 
.0000 ,O!JOO I 
.0000 ,0000 
.0000 .0000 
.0000 ,0000 
.01JO .0041, 
.0000 .oono 
.0000 • OOllO 
.OOOt, ,0170 
.ooou .0000 
.11(10 , 0011IJ 

43.0000 • {ltlllO 
.01110 .IJ151, 
.00".jO .u, u, 
.onno .oouo 
,03b0 .onoo 

3,0200 .mmo 

17UIO.OO 
UIJ71J,ll0 
1n~1.o.oo 
18'.'-0,00 
l"RI0,00 
n11'0.oo 
20'110,00 
21770.00 
111,0.00 
2J1r.o.oo 
2J7t,O,OO 
2""70.00 
JIJlo10,00 
J?tno.oo 
J'-.,50.00 
J"no.oo t I 
,0000.00 .... 
,0000,00 "' ! ' ' ; 

• • I •\• ! 

,, 

.b w 

' ! 
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NPDES ------ --------------

•• 

,, 
NPDES NAME 

--------------
0031712 CITY or JEftStY CITY ~IV OF MATER DPU 
00319,o HU9 SERVALL RECORD "FG 
0031976 TELEOYNE TURNER TU~E 
0032034 UNITED STEEL CONTAINER CORP 
0032387 CORONA PLASTICS INC 
0032441 SCHOLLER PROTHERS INC 
0032611 STANDARD PKG.fNAT'L HETAL. DIV 
00327'1 KOPPERS COMPANY INC 
0032760 CONDREN CORPORATION 
U03L956 HARWOOO COMPANY 
0033146 CUSTOM CHEMICAL9 CO 
0033324 CONTINENTAL CORRUGATED CONT CORP 
003354, INMONT CORPORATION 
0033553 SUN CHEMICAL CORPORATION 
0033570 8UOO CHEMICAL CO 
0033642 PILOT HETAL ~A9RICATOR9 INC 
0033774 ORANGE PLASTIC to INC 
0033791 REAGF.NT CHENICAL & RESEARCH INC 
0033804 KAGAN DIXON WIRE CORPORATION 
0033871 ASR RECORDING SERVICES INC 
U0338eo UNIFILN CORPORATION 
0033944 REYNOLDS NETAL CO -"ACAUltY CAN PLANT 
O~J3987 INTERNATIONAL BUSINESS NACHINES CORP 
0034011 EMERY INDUSTRIES INC 
0034118 UNITED STATES GYPSUN CO 
0034215 ~AV RIDGE SPECIALTY CO 
0034312 WESTINGHOUSE ELECTRIC CORP lft"P OIY 
0034452 EXXON BIOHEOICAL SCIENCES INC 
0002593 INTERPACE CORP. 
0003131 UMC INDUSTRIE9 INC. 
0030449 RONA PEARL INC 
0000906 KEN HrG CO INC 
0021270 SINGER CO ~EAR~OTT ~IVl910N 
0031186 ECO INC 
0025~74 ACTION TECHNOLOGY COHPANY 
0031488 OURlJNG FARMS INC 
0023868 HAWARO CORrORATION 
0030414 BENJAMIN HOORE & CO 
0003476 ESSO RESEARCH & ENGINEERING 
0021288 SINGER CO ~EARfOTT PIVJSJON 
0030~21 ELECTRO FINISH CORPORATION 
0003468 HQWMEDICA INC 
0001473 DlSTILltRS COHPANV LIHITEO 
0024180 THE STELLA PRODS CORP 
00029l5 MILLINGTON QUARRY INC 
0001066 NEW DEPARTURE HYATT ~EARING 
ooo,304 0-1 SCHOTT PROCE~S 9V~TEH9 INC 
110044128 H~H/HAR'i. 
ll027731 FMC CORP 
0029947 SOLAR PROOUCTR 
nn?,~?, nKONITf roHPANY 
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HPOES NAME ----- -------------
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f~PDES · HAi1E -----
002,933 GEORGIA PACIFIC CORPORATION 
000535, ESSEX CHENICAL CORP. 
O~O~J2I OWENS-ILLINOIS INC 
0005461 ATLANTIC CITY ElEC. 
0005738 J.C.P.& L. GllPERT.NTP 
000504, "ONSANTO COHPANY 
0001678 JOHNS-HANVILLE PROD CORP 
0002741 A GROSS fNO COHPANY 
00£0443 NF.STERN ELECTRIC CO 
0004821 ANCHOR THREAD CO. 
0000949 NL INDUSTRIES 
U002798 OIAMONO SHAMROCt( CORP 
0004472 STAUFFER CHEMICAL CO. 
0002143 LEVER BROTHERS CO. 
0002089 EXXON COMrANY USA 
000163, HOWMET CORP 
0004499 OWENS-ILLINOIS INC. 
0002470 ANHEUSER-BUSCH INC 
0004391 TENNECO CHEMICALS INC 
000400b J T eAKER CHEMICAL CO 
0003441 PVAH INDUSTRIES INC. 
0000574 PUBLIC SERVICE ELEC I GA9 
0002500 PJCATINNY ARSENAL 
0000248 F~c coRr. 
0029963 GLASFLEX CORP . 
0002194 FRANKLIN PLASTIC9 CORP 
0001899 UNITED STATES HETAlS REFINING 
0004120 TONS RIVER CHEMICAL CORP 
0003182 STEPAN CHEMICAL CO. 
0002640 E.I. OU PONT OE NEHOUR CORP. 
0001283 ESSEX CHEHICAL CORP. 
0000779 SEACOAST PRODUCTS INC 
0002313 AMERICAN CYANA"ID CO. 
0005029 t1081l Oil CORP. 
002'1521 KOHNER INC 
{1001058 AMERICAN CVANA"ID CO. 
0005061 G&W NATURAl RESOURCE9 &ROUP 
{1(104'19 E.I. OU PONT OE NENOURS 
0000931 NL JNDU9TRIE9 
00056?0 P.S.E. & G. 
0001755 JERSEY CENTRAL POWER & llGHT 
0005517 JERSEY CENTRAl POWER & LIGHT 
0005002 P.S.G.&E. 
{1000655 PUl1ll C !':f'RVICE ELEC & (;AS 
V002186 AIR PRODUCTS & CHEMICALS 
l100271,7 JERSEY CENTRAL POIIER & LIGHT 
0003697 COLLOID CHEMICAL LABORATORIES 
0003212 SCIENTIFIC CHEMICAL PROCESSING 
U00066J PUPllC SERVICE ELECTRIC & GAS C~HPI\NV. 
VOOt~l1 EIX~N COMPANY U BA 
uoo,Jf,J I\TLANTIC CITY ElEC. 
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RESPONSE TO COMMENTS CONCERNING THE ADOPTION OF 
THE NEW JERSEY POLLUTANT DISCHARGE ELIMINATION SYSTEM 

REGULATIONS (NJPDES) 
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RESPONSE TO COMMENTS CONCERNING THE ADOPTION OF 
THE NEW JERSEY POLLUTANT DISCHARGE ELIMINATION SYSTEM 

REGULATIONS (NJPDES) 
N.J.A.C. 7:14A-l et .!!.!51• 

I. SUMMARY OF PUBLIC PARTICIPATION 

The Department considers public participation to be a crucial ele-
ment in the development of these regulations. In December 1979 
the Department developed an initial draft of the regulations con-
cerning the New Jersey Pollutant Discharge Elimination System 
(NJPDES). A Task Force was formed consisting of representatives 
from sewerage agencies, industry, environmental groups, represen-
tatives from the Council of Engineering Consultants (CEC), and the 
academic community. Meetings were held in December 1979 and 
January 1980 to discuss the first draft. The task force meetings 
were attended by representatives of the following interest groups: 

1. Alexander Potter Associates (Consulting Engineers) 
2. American Cyanamid Company 
3, Bayshore Regional Sewerage Authority 
4. Bergen County Utilities Authority 
5. Buck, Seifert & Jost, Inc. (Consulting Engineers) 
6. Camden County Municipal Utilities Authority 
7, Labor & Industry (New Jersey Department of)--Office of 

Business Advocacy 
8. Agriculture (New Jersey Department of) 
9. E.I. DuPont DeNemours, Inc. 
10. East Windsor Municipal Utilities Authority 
11. Exxon Co. USA 
12. FMC Corp. 
13. Gloucester County Sewerage Authority 
14. State of New Jersey--Office of Legislative Services 
15. Linden-Roselle Sewerage Authority 
16. New Jersey Public Interest Research Group (NJPIRG) 
17. Association of New Jersey Environmental Commissions (ANJEC) 
18. New Jersey Institute of Technology 
19. Public Advocate (New Jersey Department of) 
20. Rutgers, The State University (Cook College) 
21, Texaco, Inc. 

Based on the comments and suggestions of the task force, the 
Department proceeded to develop another draft of the regulations. 
This draft document was distributed to approximately 2,500 persons 
in May, 1980. A press conference also held in May to inform the 
public of the proposed regulations. Public meetings were held at 
Rutgers University--Camden on June 24,and at Rutgers 
University--Cook College--in New Brunswick on June 26, 1980. 
Approximately 200 persons attended these meetings. Transcripts of 
these meetings were made available for review by the public. In 
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In accordance with Section 14 of the New Jersey •water Pollution 
Control Act", N.J.S.A. 58:l0A-l et .!!.!51·• the proposed regulations 
were submitted to the LegislativeOversight Committee prior to the 
above public hearings. 

Approximately 200 persons attended these hearings. Transcripts of 
the hearings were made available for review by the public. Public 
comments concerning the proposed regulations were accepted until 
December 15, 1980. Written comments were submitted by: 

1. Association of New Jersey Environmental Commissions (ANJEC) 
2,. American Cyanamid Company 
3. American Iron & Steel Institute 
4. Atlantic City Electric Company s. Authorities' Association 
6. Bethlehem Steel Corporation 
7. BF Goodrich Company 
8. New Jersey Builders Association 
9. Chemical Industry Council of New Jersey and New Jersey State 

Chamber of Commerce 
10. Debevoise and Liberman - on behalf of PSE&G, Atlantic 

Electric, and Jersey Central Power and Light Company 
11. Diamond Shamrock Corporation 
12. E,I, DuPont de Nemours & Company 
13. u.s. Environmental P~otection Agency 
14, Ewing-Lawrence Sewerage Authority 
15. Exxon Company, U.S.A. 
16. Fuel Merchants Association of New Jersey 
17. Garden State Paper Company, Inc. 
18. GATX Terminals Corporation 
19. Haward Corporation 
20. New Jersey Independent Liquid Terminals Association 
21. Jersey Central Power and Light Company 
22. Johnson and Johnson 
23. Merck and Company, Inc. 
24. Middlesex County Planning Board 
25. Middlesex (County of)--John J. Reiser, Jr., County Engineer 
26. Middletown Township Sewerage Authority 
27. Monsanto Industrial Chemicals Co. 
28. Nestle Enterprises, Inc. 
29. Newark (City of)--Alvin L. Zach, Director of Engineering 
30. Ocean (Township of)--Board of Health 
31. New Jersey Petroleum Council 
32. New Jersey Public Interest Research Group (The)--Ann Wrixon--

Cook/Douglas Coordinator 
33. New Jersey Public Interest Research Group (The)--Guy 

Calenarano, Research Director, PIRG Water Project 
34. New Jersey Public Interest Research Group (The)--Thomas Berry 

--Essex County Clean Water Action Project 
35. Port Authority of NY and NJ (The) 
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addition the Department accepted public comment on this draft 
until the end of August. 

Written comments on the draft regulations were submitted by the 
following: 

1. 3M Company 
2. Amerada Hess Corporation 
3. American Cyanamid Company 
4. Anheuser-Busch Companies 
5. Haddon Heights (Borough of) 
6. Hercules Incorporated 
7. Jersey Central Power & Light Company 
8. Middlesex County Utilities Authority 
9. Miles Laboratories, Inc. 
10. New Jersey Builders Association 
11. Passaic River Coalition 
12. Passaic Valley Sewerage Commissioners 
13. Public Service Electric and Gas Company (PSE&G) 
14. Public Advocate (New Jersey Department of the) 
15. RAS Associates 
16. Schweitzer D1vision--Kimberly Clark Corporation 
17. Stauffer Chemical Company 
18. Stony Brook Regional Sewerage Authority 
19. Transportation (New Jersey Department of) 
20. Washington (Borough of) 
21. United States Environmental Protection Agency-
22. Upper Raritan Watershed Association 

In addition, in August 1980 the Department began meeting with the 
Industrial Advisory Group. The Department met with the group 
almost bimonthly until the regulations were adopted. The 
Department also met once with the Water Resources Advisory Group. 

In September 1980 the Department prepared revisions to the May 
draft which included responses to public comment and changes which 
were necessary as a result of the U.S. Environmental Protection 
Agency's adoption of the Consolidated Permit Regulations on 
May 19, 1980. (See Federal Register, Vol. 45, No. 98, pp. 
33290.) Approximately 2,500 copies of the regulations, including 
a Basis and Background Document and notice of proposal of the 
regulations and public hearings, were mailed to interested 
persons. Newspaper notice of these proposed regulations and the 
public hearings was published in twenty two major newspapers in New 
Jersey. 

Formal public notice of the proposed regulations was published in 
the New Jersey Register on October 9, 1980. The notice indicated 
that public hearings would be held on October 29 at Stockton State 
College in Pomona and on October 30 at Rutgers University--Labor 
Education Center--in New Brunswick. 
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36. Schweitzer Division--Kimberly Clark Corporation 
37. Stony Brook Regional Sewerage Authority 
39. Stony Brook-Millstone Watershed Association 
40. Tenneco Chemicals 
41. T & M Associates--on behalf of Long Branch Sewerage Authority 
42. Toms River Chemical Corporation 
43. Trenton (City of) 
44. Union Camp Corporation--Clifton 
45. Union Camp Corporation--Engelwood 
46. Union Camp Corporation--Lawrence Township 
47. Union Camp Corporation--Trenton 
48. Union Carbide Corporation 
49. Upper Rockaway River Watershed Association 
50. Welsh Farms 

In addition, the New Jersey Clean Water Council published notice 
in the New Jersey Register on October 9, 1980 that it would hold 
hearings on November 6, 1980 concerning various programs in the 
Division of Water Resources, including the proposed NJPDES 
regulations. The Council submitted relevant comments for 
consideration. 

The administrative record concerning these regulations is 
available for review at the Division of Water Resources, Water 
Quality Management Element, 1474 Prospect Street, Trenton, New 
Jersey 08625. 

II. SUMMARY OF COMMENTS AND RESPONSE 

A. Introduction 

The Department has carefully reviewed the official transcript 
of the public hearings and the written comments submitted 
during the comment period. This document includes statements 
of the maJor issues raised, the Department's response or 
clarification and, where necessary, a discussion of that 
response. "The order in which the issues are listed 
correspond generally to those sections in which they appear 
in the NJPDES regulations.• 

The Department is responding specifically to the major issues 
raised in these comments. In addition, many minor changes to 
the proposal have been made in response to comments by the 
public and by intra and intergovernmental reviewers. Those 
changes which were made to correct typographical errors, 
improve grammar or improve readability are not mentioned in 
this Summary. Some of the changes which are noted in this 
summary are made in response to comments and are based upon 
more complete information and analysis, therefore, any state-
ments made in this document which are inconsistent with the 
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original Basis and Background supersede the statements made 
at the time of proposal. 

The Department is required to include the requirements stated 
in 123.7 of the Federal Consolidated Permit Regulations in 
order to obtain delegation of the NPDES, UIC, and RCRA 
programs. Appendix A to this document indicates the federal 
cross-references to these regulations. The basis documents 
in the Consolidated Permit Regulations should provide further 
guidance and interpretation of comparable sections of the 
NJPDES regulations. 

SUBCHAPTER 1 - GENERAL INFORMATION 

ISSUE 1. Section l.3(a) 

One commenter indicated that the Department did not have the statutory 
authority to require pre-construction approval of wastewater treatment 
facilities. 

Response: The New Jersey •water Pollution Control Act", N.J.S.A. 
58:lOA-l et~• (hereinafter referred to as "the State Act") specifi-
cally prohlbits • ••• any person to build, install, modify or operate 
any facility for the collection, treatment or discharge of any 
pollutants, except after approval by the Department pursuant to regu-
lations adopted by the commissioner.• Section 6 of the State Act 
clearly authorizes the Department to establish a regulatory framework 
for the pre-construction approval of treatment works. On July 26, 
1977 the Department adopted regulations (commonly known as Treatment 
Works Approval Regulations) for such approvals, N.J.A.C. 7:14-1.1 et 
.!!!S• (New Jersey Water Pollution Control Act Regulations). -

In response to comments made during the public hearing held on October 
30, 1980, those regulations (N.J.A.C. 7:14-1.1 et .!!!!I· were included 
in the NJPDES regulations for easy reference and to reflect the 
necessary changes as a result of the NJPDES permit program. (See 
Subchapter 12). Consequently, this subchapter is not subject 'to 
challenge to the extent that it reflects the previously adopted 
N.J.A.C. 7:14-1.1 et .!!!S• 

ISSUE 2. Section l.3(c) Scope. Basis for including indirect 
discharges into the scope of the NJPDES regulations. 

Response: The State Act authorizes the Commissioner to promulgate 
regulations to control the discharge of pollutants into domestic 
treatment works. Prior to the enactment of the state Act in 1977, the 
New Jersey Legislature expressed its concern over the impact of the 
discharge of pollutants into domestic treatment works. This resulted 
in the passage of the New Jersey "Pretreatment Standards for 
Sewerage", N.J.S.A. 58:11-49 et .!!!!I·• (hereinafter the "Pretreatment 
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Upon filing with the local sewerage agency and complying with all of 
its requirements, the permittee would be granted a State permit, after 
State review. 

Sewerage agencies at the public hearing indicated in their testimony 
that they generally consider themselves to be operating agencies and 
not regulatory bodies. Abuses by industrial dischargers into POTWs 
have often resulted in plant upset and concomitant permit violations. 
Frequently, the sewerage agency 1s unable to enforce its local ordi-
nance. Until the present, no uniform statewide program for 
controlling this type of discharge existed. 

The impact of industrial discharges on POTWs can be very significant. 
Industrial pollutants in municipal systems aggravate the problem of 
sludge disposal, pass through the treatment plant and impact the 
receiving waters, and in some cases affect the efficiency of treatment 
of the POTW. 

In New Jersey, where high population densities and a limited land area 
further complicate the sludge dispotal problem, the contamination of 
municipal sludges by industrial pollutants often may prevent some of 
the sewerage agencies from disposing of their sludge in an environmen-

,, tally acceptable manner. A number of POTWs in the State which are 
considering the incineration of sludge for the purpose of steam 
generation and energy recovery have been preempted from using this 
technology because of the impact of the heavy metals in their sludges 
on air quality. Furthermore, moderately high concentrations of heavy 
metals preclude even the recycling to the land of sludge for its use 
as a source of organic nutrients and fertilizer. Listed below is a 
summary table of the average heavy metal concentrations in the sludges 
of seven New Jersey authorities, for the year of 1980. 
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Act") in 1972 whereby the Department was given the authority to pro-
mulgate regulations to deal with this environmental problem. In 
add1t1on, on June 26, 1978, and, on January 28, 1981, the USEPA pro-
mulgated the "General Pretreatment Regulations for Existing and New 
Sources of Pollution" (40 CFR Part 403). These regulations establish 
mechanisms and procedures for enforcing national Pretreatment 
Standards by controlling the introduction of non-domestic wastes into 
publicly owned treatment works (POTW). 

In order for the State of New Jersey to assume responsibility for 
adm1n1ster1ng the National Pollutant Discharge Elimination System 
(NPDES) Program, a comprehensive pretreatment program in conformance 
with 40 CFR Parts 403.10 and 11 must be developed by the State of New 
Jersey. The NJPDES Regulations adopt by reference the federal 
pretreatment regulations (40 CFR Part 403) which satisfy the federal 
requirements for the assumption of the NPDES program. 

The inclusion of indirect dischargers into the NJPDES permit system is 
part of the Department's integrated approach to the control of water 
pollution. Although publicly owned treatment plants are primarily 
responsible for the implementation of the industrial pretreatment 
program by federal intention, there are practical constraints on the 
legal authority and power of sewerage agencies to enforce their ordi-
nances to the extent required under Section 10 of the State Act. 
These agencies, in general do not have the statutory authority to 
assess fines against violators of their rules and regulations, which 
include any federal pretreatment requirement except as minimally 
authorized under the Pretreatment Act. 

In the case of sewerage authorities created under N.J.S.A. 40:14(A) 
and 40:14(B) the ability to obtain legal remedies under State law is 
constrained by their service agreements with their member 
municipalities. Mod1f1cation of existing service agreements by the 
sewerage authorities and member municipalities is a long and tedious 
process which in many instances has resulted in litigation. In some 
cases such litigation has lasted over a decade. The Department, 
however, is in a considerably stronger position to enforce and imple-
ment the pretreatment program. 

The issuance of a state discharge permit to Significant Industrial 
Users (SIU) (25,000 GPD or more) of POTWs will obligate the permittees 
to abide by all local sewer ordinances. In addition, where a sewerage 
agency is willing to develop a permit program, the Department intends 
to propose amendments to these regulations which will avoid unne-
cessary dupl1cat1on and facilitate the permitting process. 

The State will in the future, propose a mechanism that would allow the 
conversion of a sewerage agency's permit to a state permit, in those 
cases where the sewerage agency adopts local ordinances and permitting 
procedures which are at least as stringent as the state regulations. 
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Heav Metal Contamination in NJ Sewera e Authorities Slud e 
mg kg (dry weight bass) 

1980 
Avera e l* 2 3 4 5* 6 7 

Arsenic 1.30 4.14 10.10 20.63 1.32 1.73 10.22 

Cadmium 5.58 75.17 20.9 97.2 4.0 59.7 93.12 

Chromiu 285 1212 1153 329 148 714 676 

Copper 1165 1937 3625 2691 775 717 3044 

Lead 265 1024 1080 1330 153 1513 802 

Mercury 4.3 22.6 4.4 4.0 2.3 46.7 31.3 

Nickel 14 .5 1133 842 68 12.4 136.2 227 

Zinc 1408 2684 5922 10 426 969 3424 2679 

*Authorities (1) and (5) are residentiali the others are highly 
industr1al1zed 

Two of the authorities are considered to receive strictly domestic 
wastei the other authorities have substantial industrial waste input. 
As can be clearly seen, the high concentrations of lead, mercury and 
cadmium in the sludges from POTWs which are located in highly 
industrialized areas will have a significant impact on the air 
quality, should these sludges be incinerated. Similarly, the high 
cadmium content would make it difficult to use these sludges in land 
application programs. The impact of the industrial discharges on 
POTWs 1s not r'estr1cted to sludge contamination. Even discharges of 
compatible pollutants, such as in industrial waste streams with a high 
BOD content, can significantly affect the performance of sewage treat-
ment plants. 

A classic case involves an industrial discharge consisting primarily 
of biodegradable contaminants discharging into a municipal system in 
the State. The strength of the industrial discharge ranges between 
500 mg/1 and 5000 mg/1 BOD at a flow rate of approximately 100,000 
gallons per day. The municipal system accepting these wastes was 
designed for an average flow of 8 million gallons per day. 
Illustrated graphically on the next page is the relationship between 
the effluent quality produced by the POTW and the strength of the 
wastes discharged by the specific industry. A strong statistical 
correlation indicates clearly that the quality of the effluent of 
municipal systems rapidly deteriorates as the strength of the 
industrial waste increases. 
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BOD INDUSTRIAL 

The introduction of industrial pollutants into municipal systems will 
usually reduce the efficiency of biological waste treatment systems 
commonly used by municipal treatment works. Aniline (used in the 
dyeing industry), for example, can totally inhibit the nitrification 
process in concentrations as small as one part per millionl. In many 
portions of the State, water is, recycled a number of times and expen-
sive treatment systems have been constructed with federal and state 
grants to treat domestic wastes to an extremely high level of purity 
which includes nitrification of secondary effluent. Clearly, the 
discharge of such materials as aniline, if left uncontrolled, could 
totally eliminate all of the benefits of these expensive treatment 
systems, which are designed to produce a high quality effluent. 

It is not the intent of the De~artment to abrogate local authority, 
but rather to supplement the limited enforcement power of the local 
sewerage agencies with the broad enforcement mechanis~ available under 
the statutory authority of the State Act. In the State of New Jersey 
there are presently 75 sewerage agencies which have been identified by 
the DEP and the USEPA as subject to the federal requirements of 40 CFR 
Part 403. 

The Federal regulations requiri the development of a pretreatment 
program with federal assistance available under Title II of the 
Federal Clean Water Act. The Department will be responsible for deve-
loping the pretreatment programs for 34 of these sewerage agencies. 
The Department, in addition, is responsible for coordinating and 
integrating all monitoring data provided by the sewerage agencies as 
well as for self-monitoring reports which will be required-of 
industries discharging into POTWs. 

It is the intent of the Department to closely cooperate with local 
sewerage agencies and to share its findings with them. Enforcement 
action will be undertaken as a joint cooperative effort between the 
DEP and local sewerage agencies. Therefore, until all such problems 
have been resolved, the Department finds that it is in the interest of 
the environment that the Department proceed with its effort to develop 
an effective pretreatment program that is applicable statewide. 

On the basis of comments which have been received and on the 
Department's re-examination of the need to regulate SIUs through the 
mechanism of a state permit, the Department has concluded that except 
for non-substantive changes, the regulations concerning the control of 
SIUs should remain as proposed. 

ISSUE 3. Section l.3(c) Scope. Basis for inclusion into the scope of 
the regulations of discharges due to (a) land application residuals, 
(bl surface impoundments, (c) discharge of pollutants into wells, (d) 
land application of effluent by spray irrigation, overland flow, and 
infiltration percolation lagoons. 
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DISCHARGE ( S I U ) 

-

A commenter suggested that the State Act authorizes the Department to 
require permits only for direct discharges to surface and ground 
waters and that, as such, the inclusion of the discharges listed above 
are exempt from permit requirements. 

Response: The State Act clearly includes direct and indirect 
discharges and no different1at1on is made between the two. The State 
Act grants the Department the authority to regulate and to permit not 
only those activities which would result in the direct discharge of 
pollutants into the surface or ground waters of the State, but also 
those activities which have the potential for releasing pollutants 
into said waters. 

There is s~ecific language in the Act under Section 3(e) which defines 
"discharge as "The releasing, spilling ••• into the waters of the State 
or onto land or into wells from which it might flow~ drain into said 
waters." Clearly the Department has the authority to regulate all 
these activities. 

The Department finds that the discharges listed above allow or have 
the potential for pollutants to enter the waters of the State. 
Therein, when a pollutant is discharged onto the land the pollutants 
will enter the ground water. The discharge of pollutants into the 
ground waters has a long lasting effect on, these waters and threatens 
the potential use of one of the State's most valuable resources. The 
pollution of ground water is not easily remedied and such P9llution 
may last for years, even decades. The Department finds that the acti-
vities it proposes to regulate have a significant impact on the ground 
waters of the state. 

The Department conducted a survey of surface impoundments throughout 
New Jersey using monies provided by an EPA Grant for that purpose2. 
There were found to be a total of 356 sites which are classified as 
surface impoundments as a result of this study. Presently in the 
State there are at least 221 active industrial lagoons and 37 surface 
impoundments which have been abandoned. The Department's survey 
reveals that 65% of these impoundments are unlined and unmonitored anti 

'many of them were rated very high in their potential adverse impact on 
the ground water. These sites are presently unregulated and 1t is 
quite clear that it is the Department's responsibility to institute a 
mechanism for the control of the discharges from this type of facility 
into the ground water. 

Even more significant are the discharges to ground water from sanitary 
landfills. In a recent report prepared for the P1nelands Commission 
by Geraghty and M1ller3 it has been estimated that the average land-
fill in the Pine Barrens area discharges 18.7 millions of gallons of 
leachate into the ground water every year. The median value for 
Biochemical Oxygen Demand (BOD) for this leachate is 5,700 mg/1 and 
the Chemical Oxygen Demand (COD) median value is 8,100 mg/1. In 
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somewhat more familiar terms, this discharge is equivalent to the 
discharge of 32,000 gallons per day per acre of raw domestic sewage 
into the ground water underlying a sanitary landfill. Clearly, the 
impact of this type of activity on the ground waters of the State is 
extremely signJficant and threatens one of the State's most valuable 
resources. 

On the basis of our assessment of the significance of the impact of 
the discharge of pollutants into the ground waters, and based on the 
statutory authority granted to the Department by the State Act, it 
would be remiss for the Department to modify the scope of the regula-
tions to exclude the discharges of pollutants into the ground waters 
of the State from the requirements of obtaining a NJPDES discharge 
permit. 

ISSUE 4. Section 1.5. Consolidation of the permit process. 

A commenter has requested that the regulations be modified to mandate 
the consolidation of all permits for a facility. Another commenter, 
on the other hand, felt that the consolidation process should be a 
prerogative of the permittee. 

Response: The Department feels that in most instances it is desirable 
to consolidate the permit process and that whenever possible and prac-
ticable the different subcategories of NJPDES permits should be given 
co-terminal expiration dates. This would allow the Department to 
issue a single NJPDES facilities permit which would be all inclusive 
and address all the discharges to surface and ground water from that 
site. 

In addition, the State finds that this procedure results in a more 
efficient use of its resources, including permit administration and 
any possible adjudication. This allows the Department to evaluate all 
discharges at a site at one time and this would be indicated in the 
NJPDES permit as well. Some language changes were made to that sec-
tion accordingly. 

ISSUE 5. Sec. 1.8 Application of these Regulations 

The Department has indicated that in certain instances the require-
ments of these regulations may be relaxed. In order to obtain EPA 
approval of the Federal Programs the Department is limited to minimum 
compliance with the Federal Consolidated Permit Regulations. 

Comments One commenter requested that the State Regulations indicate 
that where comparable EPA regulations are adopted that such regula-
tions be considered adopted by the State. 

Res~onse1 The Department has included a provision which provides for 
sue adoption provided, the comparable provision is more stringent 
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Permit management and administration includes monitoring, compliance, 
and surveillance functions. These' activities deal with permit manage-
ment and with insuring that the permittee actually complies with his 
permit conditions. Some of these activities are accomplished by site 
inspections of the actual facilities, and technical and administrative 
review of the discharge monitoring reports ('DMR). These functions are 
performed by staff of the different elements of the Division of Water 
Resources. 

The Element which performs some of the routine surveillance site 
inspections and the field compliance monitoring is the Enforcement and 
Regulatory Services Element. Any litigation concerning the enfor-
cement of the permit conditions is, however, a function of the 
Attorney General's office and is beyond the DEP's jurisdiction. Costs 
which are incurred by the Attorney's General's office are not included 
in the estimated costs wh\ch are presented in the Basis and Background 
document dated September 30, 1980. 

It was claimed that the DEP exceeds its statutory authority since the 
fee structure encourages dischargers to clean up their effluent. The 
Act states that "It is the polici of the state to restore enhance and 
maintain the chemical physical an~ biological integrity of its waters 
to protect health, to safeguard fish and aquatic life and scenic and 
ecological values, and to enhance the domestic, municipal, industrial, 
and other uses of water.• Thus, the fact that the secondary impact of 
the fee structure is to encourage dischargers to reduce the loadings 
of pollutants to the State's waters is clearly not in conflict with 
the State Act. 

Some commenters objected to the formulas for calculating the fees 
since these formulas are not straight-line functions and they produce 
a sliding scale fee structure. It has been suggested that there is no 
relationship between increased discharges and increased administrative 
costs. 

tt is clear that the costs for preparing and drafting a permit for 
maJor industrial facilities are substantially in excess of the costs 
which are required to prepare a permit for a small discharger. Hence, 
there 1s a relationship between the size of the discharge and the cost 
of permit drafting. An examination of the Department's files, for the 
period 1972 through and including 1980, for the purpose of comparing 
the relative effort in administrative costs for two permits (Dupont 
Chambers Works and Mideast Anodizing), yielded the following 
statistics: 
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than the State NJPDES regulations. The State intends to provide State 
notice of such new EPA adopted regulations. 

ISSUE 6. Sec. 1.9 Fee Schedule 

A number of commenters indicated that the imposition of annual fees as 
well as an initial filing fee amounted to double taxation and was not 
specifically authorized by the Act. Moreover, one commenter stated 
that the Department's intention in the imposition of annual fees based 
on the quantity and quality of the discharge would (a) encourage a 
cleaner effluent, and (b) finance enforcement acitivities related to 
the NJPDES permit program. It was stated by this commenter that the 
Department's proposed fee structures will encourage dischargers to 
clean up their effluent and that this is clearly unauthorized by the 
State Act. 

Another commenter felt that the fee structure was too expensive and 
was not equitably distributed between the large and small dischargers. 
It was also stated that the fee schedule should not be used to recover 
expenses resulting from the agency's enforcement of the NJPDES permit 
program. It was suggested that the recovery of enforcement expenses 
is not authorized by the State Act. 

Response: It is agreed that the addition of one-time permit fee 
applications is not specifically authorized in the Act and these one-
time filing fee applications have been deleted from the requirements 
of the regulations. The first year fees which are in the regulations 
are based on estimates of those administrative costs. 

The State Act mandates that "The Commissioner shall in accordance with 
a fee schedule adopted by regulations establish and charge reasonable 
annual administrative fees which fees shall be based upon, and shall 
not exceed, the estimated cost of processing, monitoring and admi-
nistering the New Jersey permits." It is therefore clear that the 
Department is mandated by the State Act to assess annual fees so that 
the program will be self-sustaining. 

The estimated costs for the operation of the program for the period 
March 1, 1981 through March 1, 1982, are $2,599,817. The detail 
breakdown of the costs are given in Appendix B of this document. 

Enforcement activities are mandated by the Federal Act and are 
integral to the State's administration of the permit program. The 
enforcement activities with respect to the permit fall into two 
categories: 

(1) Permit management and administration 

(2) Permit enforcement. 

Documents 

Violation notices, 
Letters, 
Report, Discharge 

Monitoring Reports 
(DMRs), and 

Routine Monitoring 
Reports 
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Discharge tl 

Flow= 0.038 mgd 
Fee= $1,360 

70 

Discharge 12 

Flow= 34.3 mgd 
Fee= $50,000 

1206 

The ratio of the number of documents is 17.30 (1206/70), the ratio of 
the fees is 36.76 (50,000/1360), while the flow ratio is 901.76 
(34.267/0.038). Clearly the fee structure which has been adopted is 
more re~resentative of the relative costs of permit administration, 
monitoring and drafting than ,a linear flew proportional relationship. 

The Act requires the Department to assess fees such that the total 
costs for the total permit program is recovered by the Department. 
The Act mandates that the Department establish a reasonable fee struc-
ture to recover the total cost for "processing, monitoring and admi-
nistering the NJPDES permits." The fee structure which the Department 
has adopted accomplishes this purpose. Although many different types 
of fee schedules could be developed the Department has determined that 
this fee schedule more closely represents the relative administrative 
cost for permit proces~ing than straight-line functions. 

Some commenters have indicated that Section 1.9 which deals with the 
fee schedule was unclear. This section was re-written to clearly 
state the different changes and methodologies of computation of the 
fees. One commenter stated that it would be imperative that the 
Department hold public hearings prior to the assessment of the annual 
fees. It must be pointed out that the regulations call for a public 
hearing by the Department prior to the adoption of the annual fees. 
For the period March 15, 1981 through March 15, 1982 the public 
hearings which were held on October 28 and 29, 1980 are considered to 
have fulfilled the requirement of the regulations. It is the intent 
of the Department to hold public hearings every year prior to the 
adoption of the annual fees for that year. The following section 
describes the fee structure and methodology. 

The first year fees are based on estimates of all the administrative 
costs for the permit program. The 1981 budget was estimated separa-
tely for each category of discharge: municipal, 
industrial/commercial, and thermal. The budget amount includes costs 
allocated for permit development, drafting, compliance monitoring, 
surveillance and administration. 

The schedule was designed so that the pollutant load and the fee were 
related by a continuously increasing and single valued mathematical 
function. 
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For each of tQe categories mentioned above, indicator parameters were 
selected to be a gauge of the total pollutant load. For municipal 
wastewater this indicator parameter is BOD; for industrial/commercial 
effluents it is COD; for thermal discharges it is BTU's. The fee is 
based on an average pollutant load rather than on concentrations or 
temperatures, because this provides more equitable treatment for those 
facilities with small flows. 

The formula used to calculate the fee was chosen to meet several spe-
cific criteria set forth below: 

1. In order to ensure that basic administrative permit processing 
costs would be covered even for minor dischargers, a minimum fee 
of $100 was established. 

2. The chosen function is strictly increasing, single valued and 
continuous. 

3. If the fee formula were a straight-line function, that is, if 
there were a flat per-pound or per-BTU charge, the result would 
have been that a few very large discharges would have suffered a 
maJor portion of the financial burden. For this reason the fee 
formula was chosen so that the larger the pollutant load, the 
smaller the per-unit-mass indicator pollutant charge (sliding 
scale effect). In other words, the slope (or rate of increase) of 
the fee formula is strictly decreasing. 

4. In order to ensure that the total 1981 budget for each category of 
discharge would be met by permit fees, the sum of all the permit 
fees for each category was required to equal the budget for that 
category. 

5. For each category, a maximum fee was imposed based on the fore-
seeable permit development, public hearing, adjudication, 
compliance monitoring, and surveillance costs of the largest 
discharges for that category. 

In order to meet conditions (2) and (3) above, an inverse power func-
tion of the form 

Fee= a+ bxl/3 

was chosen, where x represents the average pollutant load, and the 
constants "a" and "b" were determined separately for each category so 
that constraints (4) and (5) above would be satisfied. Constraint (1) 
is imposed by calculating the fee using the formula for the 
appropriate category and then using either the resulting amount or 
$100.00, whichever is greater. That is, " 

Fee= Max (100.00, a+ bxl/3) 
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Fee= -4260.047 + 2736.0812 (K-COD)l/3 

subject to the minimum fee of $100.00. 

• c. For thermal dischargers, the results of the Thermal Survey 
questionnaires were used when available. If a heat load was 
reported on the Thermal Survey, this value was used; otherwise the 
average daily flow and average temperature reported on the thermal 
survey were used to calculate a heat load based upon an assumed 
ambient water temperature of 12.0°c. Where thermal survey data 
was not ~vailable, heat load values reported on DMR's was used. 
If such values were not reported, average daily flows and average 
temperatures were calculated from DMR data and used to calculate a 
heat load, assuming an ambient water temperature of 12.0°c. The 
average heat load expressed in MBTU/hour is used to calculate the 
fee by the following formula 

Fee ,. -396.7605 + 1712.0768, (MBTU/hr)l/3, 

subject to the minimum fee of $100.00. 
• After the first year, the fees for any given year will be based on the 

previous year's monitoring data as submitted on the monthly monitoring 
reports. Therefore, assumptions used the first year concerning BOD 
and COD concentrations and ambient water temperature will not be 
needed: actual reported data will be used. However, in order to 
satisfy constraints (4) and (5) mentioned above, it will be necessary 
each year to recalculate the constants a and b for each fee category, 
and therefore the actual formula used to calculate the fee will vary 
from year to year. After public hearings, permittees will be mailed a 
bill at the beginning of the year for the year's activities. 

Fees will be charged only for the actual months of operation for a 
facility. If a facility is closed for a portion of the year, this 
will be reflected in the average COD, BOD or heat load used to calcu-
late the fee. 

These loads are to be calculated as follows: 

A. For municipal discharges, the average BOD load in kilograms, 
K-BOD, is calculated by the following formula: 

K-BOD,. 3.785 --rr-

12 

L 
i = 1 

Oi (BOD)i 

where Oi is the average daily flow in MGD for the 1th month and 
(BOD)i is the average daily BOD concentration in mg/1 for the 1th 
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Where Max (a,b) is the standard mathematical Maximum function, the 
fees were rounded to the nearest $10. 

If a facility has discharges falling into two or more of the cate-
gories mentioned above because of two or more outfalls with different 
types of waste, it wil be charged a separate fee for each. For pur-
poses of setting the first year fee schedule, a facility is considered 
to have a thermal discharge if it has a pipe which discharges non-
contact cooling water only. Any mixed process and cooling water or 
process and sanitary wastewater discharge pipes are considered to be 
strictly industrial discharges. 

Certain categories of facilities are exempt from these fees, namely 
schools and churches. 

Certain categories of facilities will only be subject to the $100.00 
miminum fee. These include oil-water separators for stormwater, per-
mits whose sole discharge is a storm sewer or combined sewer, and 
quarries whose sole discharge is uncontaminated ground water, which is 
removed from the ground for dewatering purposes and is returned 
without addition of pollutants or waste heat to a surface water body, 
provided such discharge has quality at least as good as the ambient 
surface water quality standards of the receiving water. 

The fees for 1981 were calculated based upon the best available 1980 
data. The data sources are explained below: 

A. For municipal discharges, the average of the previous twelve 
monthly operator report values for average da~ly flow was used. 
Where these were not available, data from DMR's was used to calcu-
la·te an average daily flow. An effluent BOD concentration of 100 
mg/1 was assumed for primary treatment plants, and an effluent BOD 
concentration of 20 mg/1 was assumed for secondary treatment 
plants. The appropriate BOD concentration multiplied by th~ 
average daily flow (as described above) multiplied by appropriate 
unit conversion factors yields the BOD mass loading in kg/day. 
This value is used to calculate the fee by the following formula 

Fee= -3314.868 + 923.2785 (K-BOD)l/3, 

subJect to the minimum fee of $100.00. 

B. For industrial/commercial discharges, the average of the previous 
twelve monthly operator report values for average daily flow was 
used. Where these were not available, data from DMR's was used to 
calculate an average daily flow. A COD concentration of 60 mg/1 
was assumed. The COD concentration multiplied by the average 
daily flow (as described above) multiplied by appropriate unit 
conversion factors yields the COD mass loading in kg/day. This 
value is used to calculate the fee by the following formula 

B. 

c. 
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month. The resulting sum is multiplied by 3.785, the unit conver-
sion factor for gallons to liters, and divided by 12 to average 
the BOD load over the 12 months of the year. 

The average daily BOD load in pounds per, day, L-BOD, is found by 
multiplying K-BOD by 2.2. 

For industrial/commercial discharges the average daily COD load in 
kilograms, K-COD, is calculated by the following formula: 

K-COD 3.785 -rr-

12 

Oi (COD) i 

i = 1 

where Oi is the average daily flow in MGD for the 1th month and 
(COD)i is the average daily COD concentration in mg/1 for the i th 
month. The resulting sum is multiplied by 3.785, the unit conver-
sion factor for gallons to liters, and divided by 12 to average 
the COD load over the 12 months of the year. 

The average daily COD load in pounds, L-COD, is found by 
multiplying K-COD by 2.2. 

For thermal discharges, the heat load expressed as MBTU/hour, Hm, 
is calculated from the following formula 

(1.8) (8.34) 
(24) (12) 

12 

i 1 

d 
Where Oi is the average daily flow in MGD for the 1th m~nth, Ti is 
the average daily discharge temperature in degrees Centigrade for 

a 
the 1th month, and T1 is the average daily ambient temperature in 
degrees centigrade of the receiving water upstream of the thermal 
mixing zone. The resulting sum is multiplied by 1.8 and 8.34, the 
unit conversion factors for degrees Centigrade to degrees 
Fahrenheit and for gallons to pounds of water, respectively; and 
divided by 24 to convert from days to hours and by 12 to average 
the heat load over the 12 months of the year. 

ISSUE 7 Sec. 1.10. Definitions. 

The following definitions were modified in response to comments to 
clarify the meaning of the definitions: (a) •average monthly 
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discharge limitation,• (b) "average weekly discharge limitation," (c) 
"modification", 

ISSUE: One commenter indicated that the definition of "contaminant" 
was too broad, 

Reseonse: The definition which is used in the regulations is the EPA 
definition as given in the Federal Consolidated Permit Regulations, 40 
CFR Parts 122, 123, and 124, referring to the Federal Safe Water 
Drinking Act, Section 140l(b). 

Response (General): 

The following definitions were added: 

A new definition for "new source• was added to reflect the eventuA1 
responsibility for the NPDES Program assumed by the State of New 
Jersey. 

ISSUE: One commenter suggested that the definition of "Significant 
Industrial User" be modified so as to include those indirect 
dischargers whose volume exceeds 50,000 GPO. 

Response: After careful evaluation of the impact of industrial 
discharges on treatment plants and, in order to maintain compatibility 
with the federal definition, the definition of "Significant Industrial 
User" was left unchanged. It must be noted that the federal 
Pretreatment Program includes not only Significant Industrial Users 
but also all discharges within specified industrial categories. 

Response (General): 

The following definitions were added: 

In response to comments, definitions for stormwater, biocide, 
algaecide, and non-contact cooling water were added to Section 1.10. 

ISSUE: Comments were received which requested that the definition for 
"effluent data• be modified to protect the confidentiality concerning 
research on any pollutant, method or device. 

Response: The definition for "effluent data• is the federal defini-
tion as given in 40 CFR Part 2,302. The definition in these regula-
tions offers the same protection for confidential data as the federal 
program. 

ISSUE: Commenters requested that the definition for "hazardous 
substances• and "hazardous wastes" be modified to coincide with the 
federal definitions. 
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Federal Register reported the deletion of dichlorodifluoromethane and 
trichlorofluoromethane (46 FR 2266, January 8, 1981) and 
bis-(chloromethyl) ether (BCME) (46 FR 10723, February 4, 1981) from 
the toxic pollutant list under Section 307(a) (1) of the Clean Water 
Act. However, for testing purposes, they remain in Table II until EPA 
makes corresponding changes in the NPDES permit application testing 
requirements. 

Table VI lists the pollutants which are regulated by the State in 
addition to the EPA list, Several chemicals originated from the 
Radian data have been deleted to reflect more current 
information,8,9,10 The list of carcinogens from the NJDEP report has also 
undergone scrutiny, Only those which are included on the latest 
CAG list of "CheID1·cals Having Substantial Evidence of 
Carcinogenicity•l or noted to have positive carcinogenic deter-
mination in NIOSH RegistrylO are retained in the NJPDES Regulations, 

ill!!!: Comments were made concerning the definition of •upset,• 

Response: The definition used in these regulations is the federal 
definition as stated in the Federal c-,nsolidated Permit Regulations, 

SUBCHAPTER 2 - GENERAL REQUIREMENTS FOR THE NJPDES PERMIT 

ISSUE 1. Section 2.l(a). 

One commenter indicated that Section 2.l(a) which deals with the 
general requirements for an application for a discharge permit, was 
unclear. 

Response: Additional wording was added to clarify the ambiguities as 
to which type of discharges are covered by these regulations, 

ISSUE 2, Section 2.l(f) (1,). 

Commenters indicated that the need for a discharge allocation cer-
tificate (DAC) should not apply to planned facilities which had been 
approved pursuant to Section 201 of the Federal Act. 

Res~onse: Appropriate language was added to Section 2,l(fl (1,) to 
indicate that facilities being planned in accordance with the Federal 
Construction Grants program (Section 201) and which have already 
received approval for their facilities plan are exempt from the 
requirement of obtaining a DAC, 

ISSUE 3, Section 2.l(g) (5, and 6,), 

Many commenters indicated that it would be burdensome for industry to 
list all subsidiaries to the parent corporation in their application. 
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Response: The issue of the hazardous waste definition will be dealt 
with separately in the Basis and Background and response documents to 
the "Hazardous Waste Management Regulations,• N.J.A,C, 7:26-1.1 et ~- -
ISSUE: Comments were made that the definition of "pollutant• is too 
broad and it was recommended that the definition be narrowed and made 
more specific. 

Reseonse: The definition as given in the regulations is the exact 
definition as given in the State Act and hence has been adopted as 
stated, 

ISSUE: Comments were made that the definition for "treatment works" 
"Slioiiid exclude recycling facilities so as not to discourage their use. 

Response: The definition of "treatment works" is given in the State 
Act and has been adopted in the regulations without modification. 

ISSUE: One commenter indicated that the use of EPA's list of priority 
pollutants with additional pollutants added by the Department posed 
problems for industry, and it was further stated that EPA does not use 
the list of 129 pollutants as standards, only as guidelines. 

Response: The priority pollutant lists have been adopted after care-
ful consideration of the federal requirements and of the potential 
public health hazard posed by the pollutants added by the state. 

Tables I, III, IV and V are, respectively, Tables I, III, IV and V of 
the Consolidated Permit Regulations (45 FR 33454, May 19, 1980) 
adopted in their entirety. Table II of the Federal Regulations was 
expanded in the proposed NJPDES Regulations to contain additional 
pollutants which are either: 

1. Chemicals produced in the State of New Jersey with high toxicity 
rating of "3" identified from the Radian Corporation data files, or 

2. Proven carcinogens in either animal or man, produced or used in 
quantities greater than 200,000 kg per year in the u.s. or par-
ticularly potent as carcinogens as identified by the NJDEP 
report6. 

In order to clearly differentiate the State requirements from the EPA 
list, Table II has been reorganized as Tables II and VI. Table II is 
identical to Table II in the Federal Regulations except that 18 V 
1,2-dichloropropylene is now designated as 1,3-dichloropropylene 
(1,3-dichloropropene), The error has been acknowledged by EPA-7, 
though official correction has not yet appeared in the Federal 
Register. 
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Response: The section was modified to require the name of the 
applicant's parent corporation only, In addition, the language under 
Section 2.l(g)(6,) was changed to require that only those permits or 
construction approvals which are relevant to the site on which the 
facility is constructed should be listed for the Department. 

ISSUE 4. Section 2.l(g) (7,) 

Commenters indicated that it was unreasonable to require that appli-
cants identify all administrative orders against the operation within 
the previous ten years. 

Response: The wording of this section was changed to require that 
administrative orders filed against the operation of the applicant at 
the site should be identified for the last five years. This is in 
keeping with the statutory requirements that the Department issue per-
mits for a period not to exceed five years. 

ISSUE 5. Section 2.l(g)(ll,) 

Many commenters indicated that it would be difficult and burdensome 
for industry to submit the material necessary for the application on 
microfilm or microfiche. 

Response: After careful consideration of these comments the 
Department concurs. This requirement has been deleted from the 
regulations, 

ISSUE 6, Section 2,l(i), 

Comments submitted to the Department indicat~d that it was unreaso-
nable for the Department to require that applicants keep records of 
all data used to complete a permit application for a period of three 
years. 

Response: In evaluating this comment, the Department has deemed that 
since permits are issued for a period of five years, the data which 
has been used for the application should be retained for that same 
period. Thus the requirement for record keeping for a period of three 
years has been changed to five years, 

ISSUE 7. Section 2,l(j) (2)iii. 

A number of comments indicated that permit applications should not be 
submitted to local authorities for endorsement since such authorities 
have no procedure for handling confidential information. 

Another commenter stated that endorsement and comments by local 
government as called for in the regulations seem unnecessary, and that 
municipalities seldom possess the technical capabilities to review 
projects undertaken by those who discharge into waters of the State. 
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Response: The Department has carefully reviewed these comments and 
has made some changes in Section 2.l(J) so as to allow the permit 
application to be processed conditionally upon the applicant having 
made a formal request to the local government for an endorsement and 
comments. 

ISSUE 8. Section 2.4(a) (1) 

Comments were made that it was unnecessary that permit applications be 
signed by a principal executive officer of at least the level of vice 
president. 

Response: The Department has been informed by USEPA that this 
requirement, which is a requirement of the Federal Consolidated Permit 
Regulations, cannot be changed. (See 40 CFR Part 122.6). 

ISSUE 9. Section 2.5(a) (1) 

Many conanents were made with respect to this section. Section 2.5 
requires that all parameters reported in a permit application become 
part of the NJPDES permit. This was deemed to be unnecessary and 
burdensome. 

It was further stated that the discharge of pollutants not specifi-
cally limited and controlled 1n a permit should not constitute a 
violation of the permit. 

Response: The language of Section 2.5(a) (1) has been changed to allow 
the discharge of pollutants which have been listed and quantified in 
the application. Hence the discharge of a specific pollutant which 
the applicant has clearly identified 1n quality and quantity will not 
constitute a violation of the permit if discharged in concentrations 
or mass which do not exceed the disclosed values. 

It is also clear from the language of this section that the discharge 
of extraneous pollutants (not listed in the permit application) which 
are introduced into the permittee's waste stream as a result of con-
taminants of materials which would routinely be subject to the quality 
assurance program of the perm1ttee, shall constitute a violation of 
the permit. Thus, the discharge of a new contaminant present in the 
raw material used in the manufacturing process of the permittee shall 
constitute a violation of the permit. 

The addition of a pollutant to the permittee's discharge due to a con- , 
taminant present in such materials such as hard soaps and detergents 
which are not routinely subJect to the permittee's quality assurance 
program would not constitute a violation of the permit. 

ISSUE 10. Section 2.5(a) (2) 
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of accuracy. Therefore, this section was deleted from the 
regulations. 

ISSUE 15. Section 2.5(j) (6) 

see Issue No. 12. 

ISSUE 16. Section 2.5(1) (1) 
comments were presented to the Department indicating that permittees 
should be allowed to give notice to the Department with respect to any 
planned physical alteration to the facility only when the changes may 
result in an increase in pollutants. 

Response· After careful review, it is clear that the Department has a 
neea to know of any planned physical alteration to the facility 
although such changes may not result in an increase of pollutants or 
discharge. There are other environmental impacts which are of concern 
to the Department, and therefore this section was not modified. 

ISSUE 17. section 2.5(j) (8). New Section 2.5(j) (6) 

One commenter stated that the Department should consolidate all the 
reporting requirements on a single form. 

Response: The Department concurs that all monitoring requirements 
should be consolidated. As a first step to accomplish this, the old 
monthly operator's report has been deleted and a new monitoring report 
form (MRF) has been substituted. In order to allow the Department 
more flexibility in modifying the form to meet such needs the moni-
toring report form has been deleted from the appendix. 

ISSUE 18. Section 2.12 

Two commenters requested clarification as to what w?uld con~titute a 
substantial alteration or addition to the permittee s facility. 

Response: This section has been re-written to coincide exactly with 
the Federal Consolidated Permit Regulations. (See 40 CFR Part 
122.15.) 

ISSUE 19. Section 2.13 

It was stated by a commenter that the conditions listed for the ter-
mination of a permit failed to take into consideration cases of non-
willful noncompliance. 

Response: The language of this section, moreover, is the same as that 
given in the Federal Consolidated Permit Regulations. (See 40 CFR 
Part 122.16.) 
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One commenter indicated that the section dealing with the prohibition 
against attainment of effluent limitations by dilution was unclear. 

Reseonse: The section was re-written and expanded so as to clearly 
indicate that the use of dilution as a means of attaining permit limi-
tations or water quality standards is strictly prohibited. 

ISSUE 11. Section 2.5(c) (2) 

One commenter claimed that this section's requirements that the~per-
mittee curtail production so as to control pollution of the discharge 
in the event of a failure is unrealistic. It was requested that the 
perm1ttee be allowed four weeks to restore the facility to working 
order. 

Response: Careful_ examination of the language in the consolidated 
regulations as well as the statutory language in the State and Federal 
Acts clearly indicates that such a request would be incompatible with 
the Federal Consolidated Permit Regulations and goals and policies of 
the Federal and State Acts. 

ISSUE 12. Section 2.5(i) (1). 

One commenter stated that entry to the permittee's premises for the 
purpose of photographing should Be restricted to that portion of the 
facility relating to the discharge. 

Response: The State Act clearly places no restrictions on the 
Department as far as the right of entry and photography. The 
Department, however, concurs with the commenter that photography 
should be allowed only as it relates to the discharge, and to the 
control of pollution from the site. This section was modified 
accordingly. 

ISSUE 13. Section 2.5(J) (3). 

Commenters indicated that the Department has not presently completed 
its program for certification of laboratories. 

Response: Section 2.5(j) (3) was re-written for clarification and to 
describe the transition period pending full certification of labora-
tories by the Department. 

ISSUE 14. Section 2.5(j) (4) 

One commenter indicated that some facilities could not economically 
meet the requirements for accurately calibrated flow-measuring 
devices. 

Response: The Department believes that rigid application of this pro-
cedure may not be necessary 1n all cases to attain a reasonable degree 
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ISSUE 20. Section 2.15 

A commenter proposed that the frequency of reporting is of 
quest1onable,practical value. 

Response: The section on noncompliance and the requirement to produce 
quarterly, semi-annual, and annual reports are a nec~ssary federal 
requirement 1n order for states wishing to assume the NPDES program. 
The Department has no discretionary power as to the frequency of the 
reports as required by the NPDES regulations. 

ISSUE 21. Section 2.15(c) 

A commenter requested that copies of the quarterly noncompliance 
reports be automatically mailed to the noncomplying facilities. 

Response: Specific language to that effect was added to section 
2.15(c) so that perm1ttees who are in noncompliance will automatically 
be mailed copies of the noncompliance reports. 

SUBCHAPTER 3 - ADDITIONAL REQUIREMENTS APPLICABLE TO DISCHARGES TO 
SURFACE WATER (DSW) PERMITS 

ISSUE 1. section 3.2(b) 

comments were made that large facilities require long lead time for 
the development of final engineering designs, specifications, and 
plans. 

Response: After carefully evaluating the requirements of this section, 
the Department finds 1t appropriate for new sources to delay final 
design of the fac1l1ty prior to the issuance of a DAC. It 1s 
recognized that monies expended by the applicant for final design 
documents may amount to considerable expense, perhaps adversely 
affecting the applicant's willingness to comply with the final 
effluent limitations set forth in the DAC. An applicant might be 
reluctant to modify final design documents if the effluent limitations 
in the DAC do not coincide with those originally specified in the 
design. Therefore, the Department finds reason for such delay. 

ISSUE 2. Section 3.3(d) 

comments were submitted to the Department indicating that the require-
ment for a new source 1s unreasonable and would be an burdensome 
requirement. 

Response: The section dealing with the requirements of the environ-
mental assessment has been revised to allow the exemption from such a 
requirement for those facilities which will result in the construction 
of less than 10,000 square feet. In addition, the requirement for the 
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assessment has been divided into two parts--the first part sets forth 
requirements for facilities with moderate impact on the environment,, 
and the second part contains additional requirements needed to assess 
the impact of major facilities. 

ISSUE 3. Section 3.3(f) 

Comments indicated that the 18 month duration of a DAC was too short, 
especially for large major industrial facilities. 

Response: The Department has carefully evaluated these comments and 
the duration for a DAC has been modified to allow 30 months duration 
for maJor industrial and publicly-owned facilities. In addition, the 
extension has been similarly modified to allow the duration of the DAC 
for a full five year period for major industrial and publicly-owned 
facilities. 

ISSUE 4, Section 3.8 

Many commenters indicated that it is unreasonable to include storm-
water under the NJPDES permit system. 

Response: These requirements pertaining to storm sewer systems in the 
NJPDES regulations for those storm sewers which are: (a) located in 
an urbanized area, or (b) are designated as a significant contributor 
of pollution are not discretionary but are required by federal 
regulations. 

ISSUE 5. Section 3.9 

One commenter noted that the section on general permits is extremely 
complex and suggested that it be eliminated or more clearly stated in 
reference to scope, goals to be achieved and methods to be employed. 

Response: This section is a federal requirement and the language 
which has been used has been taken directly from the Federal 
Consolidated Permit Regulations. (See 40 CFR Part 122.59.) 

ISSUE 6. Section 3.10 

Two commenters indicated that the requirement for a two hour notifica-
tion period in the case of a permit violation was extremely short. 
They further stated that often the test data on effluent composition 
may take 24 hours or more to complete. 

Response: It is clear from the language of Section 3.l0(a) (l)i 
through vi that it is the permittees duty to inform the Department as 
quickly as possible of any permit violation. This is especially 
important where an industrial discharge is located upstream from a 
potable water intake. 

-27-

ISSUE 10, Section 3.14(b) (2) 

One commenter indicated that permit limitations based, on actual pro-
duction rather than design are unrealistic. 

Respohse: The production-based limitation requirements included in 
the NJPDES regulations were adopted without change from the Federal 
Consolidated Permit Regulations. 

ISSUE 11. Section 3.14(d) (1) and (2) 

A sewerage authority requested that the maximum daily and average 
weekly discharge limitations should be modified to reflect an annual 
average with respect to flow. 

Response: A review of the language used in the Federal Consolidated 
Permit Regulations and'the NJPDES regulations indicate that they 
coincide, Hence no change in the regulations is permissible. 

ISSUE 12. Section 3,14(h) 

A number of commenters requested clarification of the section dealing 
with effluent limitations as calculated on a net basis, 

Response: Review of the language in the Federal Consolidated Permit 
Regulations and the state regulations indicate that they coincide, 
Therefore, no change was made to this section, 

ISSUE 13. Section 3,14(1) 

One commenter indicated that the section dealing with internal waste 
streams should be modified so as to preclude the Department from moni-
toring internal waste streams. 

Response: A review of the Federal Consolidated Permit Regulations and 
the State regulations indicate that the language in both documents 
coincides and therefore no deviation from the proposed language is 
necessary, 

ISSUE 14. Section 3,14(1) 

The Department received four sets of comments with respect to the sec-
tion dealing with gross pollution. Commenters indicated that the sec-
tion was complex, that the derivation and applicability of the 
formulas was unclear, and that the values being proposed to control 
priority pollutants were based on proposed interim ambient water 
quality criteria which were published by EPA in 1979.4 It was further 
stated that the EPA had not published any r"evised values for these 
water quality criteria, and 1n spite of the fact that these value;; had 
not been adopted by EPA, the Department had adopted them without any 
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Section 3.l0(a) requires permittees to advise the Department as they 
become aware of permit violations. Hence, in the event of equTpment 
malfunctions, visible upsets, and other causes which are immediate and 
readily discernable the permittee should advise the Depar-tment as soon 
as possible. 

The two hour notification time is clearly sufficient for the permittee 
to contact the DEP "hotline" and alert the Department of a potential 
problem. 

ISSUE 7. Section 3.l0(b) (2) (i) 

A commenter indicated that Section 3.l0(b) (2) (i) increases the notice 
of anticipated bypass from 10 days, as required by the, Federal 
Consolidated Permit Regulations, to 30 days. 

Response: Anticipated bypasses are generally planned well in advance 
and are mainly due to the necessity to bypass the treatment process 
for substantial repairs or modifications. The Department's experience 
has been that the additional 20 days of notice is needed to properly 
evaluate the environmental impact of the bypass. 

ISSUE 8. Section 3.12 

Three sets of comments were received by the Department concerning the 
section dealing with the emergency plans requirements. One commenter 
stated that because of the extensive requirements of this section that 
the time period required for filing the emergency plan be extended 
from 24 months to 36 months. Other commenters felt that the require-
ments were cumbersome and unnecessary. 

Response: Section 3.12 was modified to allow applicants or permittees 
who have already prepared an emergency plan required by other regula-
tions or under Section 201 of the Federal Act to submit to the 
Department that plan which would be determined to satisfy the require-
ments of the section if the plan meets all the requirements of Section 
3.12, 

In addition, the time requirement for the implementation of the 
emergency plans has been extended from 2~ months to 36 months. 

ISSUE 9. Section 3,13(j) (3) 

Many comments were received by the Department concerning the require-
ment that industrial users of POTW's conform with the user charge 
system and the cost recovery requirements, indicating that the 
industrial cost recovery requirement of the federal act had been 
deleted by an amendment to the Clean Water Act. 

Response: The Department has removed the requirement to comply with 
the industrial cost recovery requirements of the.Federal Act. 
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basis for adoption. It was stated that such action was arbitrary and 
capricious. 

Response: Section 3.14(1) of the regulations is based on numerical 
values for priority pollutants which were adopted as final by EPA on 
November 28, 1980 in the Federal Register {pp. 79318 through 79379), 
It is not the intention of the Department to use the values listed in 
that document as effluent standards for the priority pollutants 
listed. These theoretical values will be used to develop a maximum 
total weight in kilograms per day which may be discharged by the 
permittee' s treatment works over any 24 hour period. 

In addition, the application of these criteria is on a net basis. 
That is to say, it is assumed that the ambient concentrations of any 
of these substances in a surface stream, estuary, bay or the ocean is 
assumed to be zero. Hence the permittee is given a maximum limitation 
equal to the total assimilative capacity of the surface water segment 
for any specific priority pollutant. The Department, however, reser-
ves the right to set toxic effluent limitations for existing or new 
dischargers in conformance with rigorous wasteload allocation 
procedures. 

In any event, the limitations derived by the use of the formulas 
listed in section 3.14(1) (2) (ii and (ii) may not exceed limitations 
based on best available or best practicable technology where such 
limitations have been developed by USEPA. The basis of the equations 
in 3.14(1) (2) (i) and (ii) is given in the text listed in the referen-
ces to this document and background document.12 

In order to simplify the method of calculation, the appropriate con-
version constants have been modified so that the concentration which 
is given in Appendix F of the regulations can be used without any need 
to convert it from micrograms per liter to milligrams per liter. The 
first set of equations is based on a simple mass balance while the 
second and third are based on the classical diffusion equations. 

The Department has carefully evaluated whether the limitations which 
are proposed should be deleted from the regulations, and has concluded 
that there is a real need to impose some limitations on toxic pollu-
tants which impact the state waters. Many of the streams of New 
Jersey, especially in the Northeast portion of the state, are used and 
reused and quite often are the sole source of potable water supply, A 
significant portion of the flow in these streams results from treated 
effluent. It is therefore prudent for the DEP to take the necessary 
measures to protect these sources of potable water from the impact of 
toxic pollutants. 

The procedure which has been adopted for the control of gross pollu-
tion from priority pollutants will be a first significant step in the 
effort of the DEP to implement the policy stated in New Jersey Water 
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Pollution Control Act that: "The Legislature finds and declares that 
pollution of the ground and surface waters of this state continues to 
endanger public health; to threaten fish and aquatic life, scenic and 
ecological values; and to limit the domestic, municipal, recreational, 
industrial, agricultural and other uses of water, even though a signi-
ficant pollution abatement effort has been made in recent years. It 
is policy of this State to restore, enhance and maintain the chemical, 
physical, and biological integrity of its waters, to protect public 
health, to safeguard fish and aquatic life and scenic and ecological 
values, and to enhance the domestic, municipal, recreational, 
industrial and other uses of water." On this basis, it would be 
inappropriate for the Department to delete this section from the 
regulations. 

ISSUE 15. Sec. 3.16(a) (2) 

one set of comments submitted to the Department stated that "This is 
another subsection which appears extremely complex ••• • The commentor 
indicated that it was difficult to easily develop the relationship 
between this section and its applicability to groundwater protection. 

Response: A review of the language in this section and of the Federal 
Consolidated Permit Regulations indicates that the language in both 
sets of regulations coincide. It is therefore not at the discretion 
of_ the Department to modify this section. 

SUBCHAPTER 4 - ADDITIONAL REQUIREMENTS FOR AN INDUSTRIAL WASTE 
MANAGEMENT FACILITY 

Many commenters indicated that there was not a division of jurisdic-
tion between the Solid Waste Administration and the Division of Water 
Resources concerning the administration of the State RCRA Program. 

Response: The Department's primary concern in administering RCRA pur-
suant to this Subchapter was to allow in most instances a DSW or an 
SIU to obtain all per,mits from one Division of the Department. 

On November 17, 1980, the federal government, pursuant to the Federal 
Register (Volume 45, No. 223) suspended the RCRA requirements for 
wastewater treatment units subject to Sections 402 and 307(b) of the 
Clean Water Act. In addition, the regulations proposed a permit-by-
rule for such facilities, with standard requirements applicable to 
such facilities. 

The Department has determined that the proposed federal regulations 
will provide an adequate control of hazardous wastes at facilities 
which accept hazardous waste exclusively from intrastate or intracom-
pany sources. Therefore, the Department's previous version of this 
Subchapter, which required full compliance with the requirements under 
RCRA, has been modified to require such facilities to be subject to a 
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New Jersey's DIC program consists, for the most part, of 
requirements mandated by the EPA for a State takeover of the 
program. Sections 5.2 through 5.12 were derived primarily from 
40 CFR 122.32 et~- The technical requirements found in 
Sections 5.13 through 5.17 are based on requirements in 40 CFR 
Part 146. The filing requirements for DIC permits are located 
at Section 10.13 of these regulations. 

New Jersey UIC permit program, as part of the NJPDES Program, 
regulates underground injections under five defined classes of 
wells. No Class I, II, or III well may be authorized if it 
results in the movement of fluid into underground sources of 
drinking water. Technical requirements included in the regula-
tions are designed to insure that such movement will not occur. 

5.2 Classification of Injection Wells 

(a) ,Class I was expanded to include injection of radioactive 
wastes. Also now included are wells injecting municipal 
and industrial wastes other than Class IV wells. 

Three examples of municipal and industrial waste injection 
wells which will now be included in Class I are: wells 
inJecting beneath the lowermost formation containing an 
underground source of drinking water ("USDW"); wells 
injecting into or above a formation which contains a USDW 
greater than 2 miles from the well bore; and injection 
wells where the waste stream meets the primary drinking 
water standards or applicable groundwater quality stan-
dards, whichever are more stringent. 

(d) Class IV was expanded to include wells used to dispose of 
municipal and industrial wastes into or above a formation 
containing a USDW within 2 miles of the well bore. The 
quality of the injection fluid of these wells does not 
meet primary drinking water standards or applicable 
groundwater quality standards, whichever are more 
stringent. (Note that groundwater quality anti-
degradation or non-degradation policies are applicable.) 
These municipal and industrial waste disposal wells were 
added because the injected wastes contribute to the degra-
dation of a USDW even though the wastes are not considered 
hazardous. 

5.3 Prohibition of Unauthorized Injection 

Any underground injection, including injection into a non-USDW, 
is prohibited unless it is excluded under Section 5.1, or 
authorized by a permit or by rule. 
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permit-by-rule. The Department finds that the permit-by-rule which, 
although it does not require full RCRA requirements, will provide for 
protection of the waters of the State, unless the minimal requirements 
are violated. 

This revised Subchapter also clarifies the fact that where these 
wastewater treatment units generate sludge or residuals such activi-
ties at the above facilities will also be subJected to the permit-by-
rule instead of the full RCRA or Hazardous Waste Management Regulation 
requirements. 

The Department has provided in these regulations for the treatment, 
storage and disposal of hazardous waste from two other activities 
directly affecting water resources. Under this Subchapter all surface 
impoundments and land application of hazardous wastes, which has been 
limited to land application of oily wastes, shall be permitted under 
the NJPDES/IWMF regulations which will incorporate the requirements of 
the "Hazardous Waste Management Regulations", N.J.A.C. 7:26-1.l et ~-
While EPA has suspended the regulations for wastewater treatment units 
for 402 and 307(b) dischargers, the Department has determined that it 
is in the best interest of the environment that facilities which 
treat, store or dispose of wastes which are received interstate or 
intercompany to comply with all of the requirements of the Hazardous 
Waste Management Regulations (N.J.A.C. 7:26-1.1). The Department 
finds that such facilities are not as likely to maintain the same type 
of quality control where waste is accepted on a commercial basis as 
when it is derived from its own production process. 

SUBCHAPTER 5 - ADDITIONAL REQUIREMENTS FOR UNDERGROUND INJECTION 
CONTROL (DIC) 

Only one comment was received by the department concerning 
Subchapter 5. The commenter requested a clarification of the scope 
of the Underground InJection Control Program (UIC). It is to be 
noted, however, that the September 1980 Basis and Background did 
not fully address some of the issues related to the assumption of 
the DIC program. Therefore, the following sections supplement and 
supersede the September 1980 Basis and Background Document. 

Section 5.1 Scope 

section 1422 of the Federal Safe Drinking Water Act authorizes 
a state to take over the federal program for underground injec-
tion control (DIC) in that state. The Department is proposing 
to implement the DIC program in New Jersey under the authority 
of the New Jersey Water Pollution Control Act. The program 
provides that all underground injections are unlawful and sub-
Ject to penalties u_~less authorized by a permit or rule. 
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5.5 Authorization of Injection into Class V Wells 

If Class V wells meet the applicable requirements of Section 
5.17, these wells are permitted by rule. If, however, such a 
well may cause a violation of groundwater quality standards or 
regulations, or otherwise adversely affect the health of 
persons, an individual permit may be required. On this basis, 
the Department may also order remedial action or closure. 

(b) (1) 
(iv) 

An example of the application of this subparagraph 
would be where too much injection pressure might 
cause the rock to fracture, thereby changing the pro-
perties of the aquifer. 

5.6 Identification of Underground Sources of Drinking Water 

The Department may identify aquifers and portions of aquifers 
which are actual or potential sources of drinking water. This 
will provide an aid to the Department in carrying out its duty 
to protect all underground sources of prinking water (USDW). 
Note that an aquifer is a USDW if it fits the definition, even 
if it has not been formally "identified." Aquifers which do 
not fit the USDW definition are not subject to the special pro-
tection afforded USDWs. 

The option to exempt aquifers has been omitted because it is in 
contradiction with the State's policy of protecting 
groundwaters, which are a most important drinking water source. 

5.7 Prohibition and Elimination of Class IV Wells 

Existing Class IV wells which inject waste into or above a USDW 
are to be eliminated within six months of the promulgation of 
these regulations. New Class IV wells are prohibited. These 
Class IV prohibitions, found in Section 5.7, are significant 
changes from the federal requirements which only prohibit Class 
IV wells which inject into a USDW. 

The Federal regulations were developed to apply to a nation-
wide program and consequently must be reasonable in a wide 
variety of environmental situations, including those where the 
inJection of waste above a USDW may not be an objectionable 
practice. The particular situation in New Jersey must be' 
considered, however. 

Specifically, in New Jersey, no non-USDW aquifers are located 
above a USDW aquifer. Therefore, the only procedure whereby 
hazardous waste may b~ emplaced above a USDW would be through 
the use of a dry well, a seepage pit, or a cesspool that sub-
sequently discharges the hazardous waste to the unsaturated 
zone above a USDW. 
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Considering the relatively shallow depth of the water-table 
(unconfined) aquifers in New Jersey, the emplacement of any 
substance into the unsaturated zone is essentially equivalent 
to its discharge directly into the USDW. Furthermore, New 
Jersey is heavily dependent on its groundwater supplies for 
drinking'water. Once a USDW is contaminated, it may never be 
completely purged of the contaminants and could be lost as a 
drinking water supply for hundreds of years. 

I 
Thus, in an effort to prevent the introduction of wastes into 
USDWs, the injection of wastes into wells above a USDW will not 
be allowed in New Jersey. Groundwater supplies half of the 
State's potable water needs. 

5.8 Application for a permit 

UIC applicants must note that an application for a well 
drilling permit, in accordance with N.J.S.A. 58:4A-14, must be 
submitted along with the application for a UIC permit. 

5.9(b) and 5.13(d) (5) 

Permittees may be required to monitor and submit reports after 
the injection well is plugged and abandoned. This may be 
required to insure that no previously-injected contaminants 
caused pollution ,problems in USDWs after the injection well is 
closed. 

5.10 Establishing UIC Permit Conditions 

(f) Plugging and abandonment 

Owners of injection wells should note that under the statute 
governing well abandonment, N.J.S.A. 58:4A-4.1, the improper 
maintenance of a well may constitute an abandonment of that 
well. 

5,13 General Criteria and Standards 

(a) Area of review 

The area of review may be either a fixed radius of two miles, 
or may be determined by a mathematical model. Where the 
radius, as determined by a model, is significantly less than 
two miles, however, the Department reserves the right to 
require the applicant to submit additional information as 
needed to assess the possible impact of the proposed injection. 

5.17 Criteria and Standards Applicable to Class v Injection Wells 
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ISSUE 2, Section 7.2(a) (11) 

One commenter indicated that requiring an applicant to request a final 
NJPDES permit is unnecessary paper work, and that the approved final 
draft should automatically become a final permit. 

Response: The final draft permit is a substitute for a treatment 
works approval. It is an approval by the Department for the permittee 
to construct pollution control facilities. It does not grant an 
applicant the right to discharge. Furthermore, the Department must be 
advised by the applicant that the facility is ready to become 
operating and that the discharge will commence. 

It is furthermore the J;><_?licy of the Department to inspect all new 
treatment works or modifications to treatment works in order to insure 
conformance with the plans and specifications which were submitted to 
the Department. This step is the final step prior to the issuance of 
the actual NJPDES Permit. Although the final draft permit conditions 
and limitations are automatically converted to the NJPDES Permit, 
nonetheless, the final inspection and the notification that the 
discharge will commence is a necessary part of the NJPDES procedure. 
On this basis, this section was not modified. 

ISSUE 3. Sec. 7.2(b) 

General comments during the meetings with the Industrial Advisory 
Group and comments which were made at the public hearing indicated 
that the procedure involved in issuing Discharge Allocation 
Certificates (DACs) was overly complicated. 

Response: In response to this comment, the Department has re-examined 
the procedural steps involved in issuing Discharge Allocation 
Certificates and has made the following changes: (a) modifications of 
a permit no longer require the issuance of a Discharge Allocation 
Certificate; (b) the procedural steps required in obtaining a DAC have 
been considerably simplified and have resulted in a substantially more 
streamlined process. 

SUBCHAPTER 8 - PUBLIC COMMENT AND NOTICE PROCEDURES 

ISSUE 1. Sec. 8,2 

One commenter indicated that the third party request for public 
hearing should include a reasonableness criteria. This would require 
a party to show reasonable cause for requesting a public hearing. 

Response: The reasonableness criteria is implicit in the wording of 
this section. Section 8.2 states that "A request for a public hearing 
shall be in writing and shall state the nature of the issues proposed 
to be raised in the hearing,• This language clearly indicates that 
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Class V wells must meet the applicable requirements of this 
section in order to be permitted by rule. All owners and 
operators of Class V wells must submit an inventory. 

All Class V wells must be built in accordance with the 
construction requirements in N.J.A.C, 7:10-12.1 et~·• where 
these construction requirements and specificationsare 
appropriate. One exception is septic systems. These wells 
clearly cannot be appropriately constructed according to the 
above standards. 

New Class V wells cannot be constructed without a well-driling 
permit. Septic systems, again, are clearly an exemption. 
Septic systems and other subsurface sewage disposal systems, 
however, must comply with the requirements in subchapter 
(f) (1). 

SUBCHAPTER 6 - ADDITIONAL REQUIREMENTS FOR DISCHARGES TO GROUND 
WATER (DGW) 

The Department reserved this Subchapt,er in the September 1980 
proposal. This Subchapter now combines the monitoring requirements 
for Industrial Waste Management Facilites (IWMF) which were pro-
posed in the "Hazardous Waste Management Regulations" N.J.A.C. 
7:26-9.3-"General Groundwater Monitoring System" and in the NJPDES 
Regulations--Subchapter 4 which references 40 CFR Subpart F. It 
also includes the monitoring requirements which were proposed in 
Subchapter 10 of the NJPDES Regulations. 

The Department placed all of the groundwater monitoring require-
ments in one Subchapter to facilitate the applicant's and 
Department's burden of referring to several documents or Sections 
on a continual basis. The Department finds that this organization 
will make the process easier for a facility with several DGWs. 
Therefore, although physically this subchapter did not exist in the 
September 1980 proposed Regulations, the Subchapter is derived from 
other proposed sections of the NJPDES and Hazardous Waste 
Management Regulations, and imposes no new requirement on permits 
for discharges into ground water. 

SUBCHAPTER 7 - PROCEDURES FOR DECISION MAKING 

ISSUE 1. Sec. 7,2(a) (8) 

One commenter indicated that since the final draft NJPDES permit ser-
ves as a permit to construct a facility, the 18 month duration"of the 
final draft permit was too short. 

Response: The duration of final draft permits has been changed to 18 
months for minor facilities and 30 months for maJor industrial and 
publicly-owned facilities. 

-36-

the Department will not grant a public hearing for issues which it 
considers to be frivolous and irrelevant to the tentative deter-
mination on a draft permit or a draft DAC. 

ISSUE: To what extent may interested parties intervene in 
Departmental actions. 

Response: The Department finds that except as provided and required 
by the Federal Consolidated Permit Regulations (See Section 8.14) the 
intervention of third parties shall be regulated in accordance with 
N.J.S.A. 52:14F-l et~• 

ISSUE 2. Sec. 8.lO(c) 

One commentor indicated that the request for an adjudicatory hearing 
may place undue burden on the permittee since the requestor is 
required to make available to appear and testify all officers, 
directors, and employees consultants and agents of the requestor. 

Response: The language adopted in these regulations coincide with the 
language of the Federal Consolidated Permit Regulations and as such 
the wording must remain as given. 

SUBCHAPTER 9 - SPECIFIC PROCEDURES APPLICABLE TO DISCHARGES TO SURFACE 
WATER (DSW) PERMITS 

There were no comments on Subchapter 9. 

SUBCHAPTER 10 - FILING REQUIREMENTS FOR NJPDES PERMITS 

ISSUE 1. Sec. 10.3(a) (3) 

One commenter indicated that concerned citizens have difficulty in 
locating the exact location of a discharge pipe. 

Response: Section 10.3(a)(3) has been modified to require that the 
discharge points be indicated on a plot plan prepared by a licensed 
Professional Engineer or land surveyor. Since the prepration of a 
plot plan and survey is a necessary requirement of any deed transfer, 
this requirement would not substantially add to the cost of the permit 
application. In addition, this will facilitate the Department's own 
monitoring of discharge points. 

ISSUE 2. Sec. 10.3(a) (9) (ii) (A) 

Two commentors suggested that capillary gas chromatography with con-
firmatory column be included in the regulations as a viable technique 
for the analysis of toxic pollutants. 

Response: Except where the analysis for certain priority pollutants 
must be performed by GC/MS after the proposed federal requirements 
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become final, capillary gas chromatography 1s a v1s1ble technique. 
A sample must be collected and analyzed for the pollutant in accor-
dance with 40 CFR Part 136 or comply with Section 2.5 (JJ 3. 

ISSUE 3. Sec. 10.4 

A number of commenters indicated that the filing requirements for an 
environmental assessment are overwhelmingly burdensome to industry. 

Response: This issue has been addressed 1n Issue No. 29. 

ISSUE 4. Sec. 10.4(eJ (lJ (v111J (BJ (2J. ~ew Sec. 10.4(eJ (lJ (v11J (BJ (2) 

One commenter requested that the paragraph should be revised to indi-
cate that wetlands areas are as delineated by the U.S. Fish and 
W1ldl1fe Service. 

Response: The section was modified as requested. 

ISSUE 5. Sec. 10.7 

One set of comments which were received by the Department indicated 
that "By placing the regulations for surface impoundments under the 
NJPDES Permit Program, the Department 1s forcing dual regulation on 
the affected industries. Surface impoundments which treat, store, or 
dispose of hazardous waste are already regulated under the DEP 
Hazardous Waste Management Regulations.• 

Response: Surface impoundments are a s1gn1f1cant source of ground-
water pollution. The Department has performed a survey of all surface 
impoundments throughout the State of New Jersey and has concluded that 
the maJor1ty of the 1mpoundment sites have a potential adverse impact 
on groundwater. A total number of 356 sites were 1dent1f1ed using low 
altitude color aerial photography. These sites are classified by 
category as follows: 

ACTIVE ABANDONED 

INDUSTRIAL 221 37 
MUNICIPAL 56 6 
AGRICULTURAL 18 3 
MINING _1_5_ _o __ 
TOTALS 310 + 46 356 

One of the most s1gnif1cant findings of this study 1s that of the over 
200 1mpoundment sites assessed for their potential adverse impact on 
groundwater, 65% have impoundments which are unlined and unmonitored. 
And slightly more than 10% of the unlined and unmonitored sites were 
rated very high in their potential adverse impact upon groundwater. 
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Response: The Department has established a procedure whereby the 
information which is submitted under a claim of confidentiality will 
be kept in secure areas with limited access. Special procedures and 
controls will be necessary to maintain the security of these files. 

The fee of $250 is a reasonable document processing charge. It is, 
however, subJect to revision if actual costs incurred substantially 
exceed this sum. In some situations, the fee may be applied towards 
administrative costs of adJudicatory hearings 1n which the 
Department's estimate of proposed fees is upheld in response to 
challenge. 

SUBCHAPTER 12 - ADDITICfiAL REQUIREMENTS FOR TREATMENT WORKS APPROVAL 

It was suggested that Subchapter 1 and 3 of the "Water Pollution 
Control Regulations• N.J.A.C. 7:14-1 et~-• be repealed since such 
subchapters are basically definitions from the "Water Pollution 
Control Act•, N.J.S.A. 58:lOA-1 et~-• and statements of jurisdic-
tion which are no longer applicable with the implementation of the 
State Act. 

Response: The Department has repealed these subchapters, including 
N.J.A.C. 7:14-2.1 et~•• which has been recodified and incorporated 
as Subchapter 12 of these regulations. Minor procedural changes were 
made in order to integrate the treatment works approval into the 
NJPDES permit program. Because this subchapter had been previously 
adopted in the •water Pollution Control Act Regulations" it shall not 
be considered subject to challenge. 

SUBCHAPTER 13 - ADDITIONAL REQUIREMENTS APPLICABLE TO SIU PERMITS 

The requirements contained in Subchapter 13 did not exist as a 
separate subchapter in the September 1980 proposal. The features of 
this subchapter were contained in other sections of the September 1980 
proposed NJPDES regulations. ~he Department has decided to provide in 
one Subchapter the specific permit conditions applicable to indirect 
discharges who are classified as a significant industrial user (SIU) 
and must obtain a NJPDES permit. In addition, the Department adopts 
the "General Pretreatment Regulations for Existing and New Sources of 
Pollution•, 40 CFR, Part 403. 

Section l.3(d) (2) explains the intent of the Department to require 
SIU's to obtain a NJPDES permit. The authority for the Department to 
require such permits is fully documented in the Department's response 
in Issue 2 of this document. Section 10.5 provides the filing 
requirements for SIUs and the information required to be submitted to 
the Department. Both of these sections were contained in the 
September 1980 proposal and few and only minor changes were made to 
that draft. 
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It 1s the intention of the Department to avoid any duplication of per-
mits and to, whenever possible, issue a single permit to a facility. 
As a first step toward accomplishing this goal, surface impoundments 
which treat, store or dispose of hazardous waste have been classified 
into two separate categories. A surface 1mpoundment which treats and 
stores hazardous waste 1s required to obtain a NJPDES permit for a DGW 
and an IWMF. A surface 1mpoundment which stores hazardous waste is 
required to obtain NJPDES/DGW permit and a "Hazardous Waste Management 
Facility" Permit. 

ISSUE 6. Sec. 10.7(d) (3) (11) 

One commenter indicated that "The general plan of the entire proJect 
area should show the location of the 1mpoundment with respect to all 
inhabited structures and facilities within one half mile of the 
1mpoundment and not within one half mile of the site boundary.• 

Response: Many industrial sites 1n the State of New Jersey extend 
over many acres and often measure more than one half mile from border 
to border. The requirement that the filing appl1cat1on in?lcate all 
wells, private and public, and inhabited structures within one half 
mile of the site boundaries, is necessary to evaluate the environmen-
tal and health impact of the fac1l1ty on its surroundings as well as 
to arrive at a reasonable assessment of the potential of well con-
tamination from any groundwater discharge. Therefore, the Department 
finds that the wording 1n this section should be adopted as proposed. 

ISSUE 7. Sec. 10.12(d) (2) (lX) (Bl (29) 

Two commenters 1nd1cated that capillary gas chromatography should be 
allowed as a substitute to gas chromatography/mass spectrometery. 

Response: This change was made in response to the comment. 

SUBCHAPTER 11 - PUBLIC ACCESS TO INFORMATION AND REQUIREMENTS FOR 
DEPARTMENT DETERMINATION OF CONFIDENTIALITY 

ISSUE 1. Sec. ll.3(a) (1) 

One commenter indicated that the requirement that confidential 
material be submitted on microfilm was unreasonable. 

Response: The Department has re-evaluated the requirement for micro-
filming and this requirement was el1m1nated from the regulations. 

ISSUE 2. Sec. 11.4 

One commenter indicated that the fee of $250 required of any person 
submitting documents to the Department under a claim of confiden-
tiality was unnecessary high. 
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Subchapter 13 provides the permit conditions, prohibitions and limita-
tions for SIUs. The requirements are a result of 40 CFR Part 403 
which "establishes mechanisms and procedures for enforcing national 
pretreatment standards controlling the introduction of nondomestic 
wastes into publicly owned treatment plants.• The Part 403 require-
ments were promulgated in the Federal Register on June 26, 1978 and 
require all states desiring delegation of the NPDES program to have 
regulations in force at least as stringent as the Part 403 
requirements. The Department, therefore, incorporates the Part 403 
requirements. 

The maJor aspects of the Part 403 regulations were addressed in the 
September 1980 proposal. Section 2.8(c) requires publicly owned treat-
ment works, which were required to develop a ~retreatment program, to 
develop such a program within the time spec1f1ed by 40 CFR Section 
403.8. Section 3.13(J) (concerning the establishment of DSW permit 
conditions) requires POTWs to establish pretreatment programs and 
outlined specific requirements 1n the Part 403 regulations. The major 
aspects of the Part 403 regulations were addressed 1n the September 
1980 proposal and the Department has decided to provide in one 
subchapter the adoption of 40 CFR Part 403. 

The Department does not find the addition of Subchapter 13 to be a 
maJor change since this Subchapter is derived from other proposed sec-
tions of the September 1980 proposal and imposes no new requirements 
on permits to significant industrial users. In addition, the 40 CFR 
Part 403 regulations have been effective for 2~ years and the public 
has been on notice as to their provisions concerning industrial 
pretreatment and POTW pretreatment program requirements. 
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NJPDES Regulations Sections NJPDES Regulations Sections 

NJPDES Section NJPDES Section NJPDES Section NJPDES Section 
Number Federal Reference Number Federal Reference Number Federal Reference Number Federal Reference 

Subcha2ter 1 2.12 40 CFR 122.15 5.6 40 CFR 122.35 Subcha2ter 7 
1.1 2.13 122.16 5.7 122.36 7.l(a) 
1.2 2.14 122.17 5.8 122.38 (b) 40 CFR 124.l(d) 
1.3 2.15 122.18 5.9 122.41 7.2 
1.4(a) 40 CFR 122.52(a) 5.10 122.42 7.3 124.3 

(b) 122.52(f) Subcha2ter 3 5.11 122.44 7.4 124.4 
(c) 122.52(d) 3.l(a) 40 CFR 122.5l(c) 5.12 122.45 7.5 124.5 
!d) 122.52(9) (b) 122.5l(c) (2) 5.13(al 146.06 7.6 124.6 
e) (c) 122.52(c)and(e) (b 146.07 7.7 124.7 

1.5(a) 3.2 122.53 (c) 146.08 7.8 124.8 
(bl 3.3 (d) 146.10 7.9 124.9 
(c) 40 CFR 124.4(a) 3.4 40 CFR 122.54 5.14(a) 146.11 
(d) 124.4(b) 3.5 122.55 (b) Subcha2ter 8 
(e) 124.4(cl 3.6 122.56 (c) 146.12 8.1 40 CFR 124.10 

1.6 3.7 122.58 (d) 146.13 8.2 124.11 
1.7 3.8 122.57 5.15(a) 146.21 
1.8 3.9 122.59 (b) 146.22 8.3 40 CFR 124.12 
1.9 3.10 122.60 (c) 146.23 8.4 124.13 
1.10 some from 40 CFR 3.11 122.61 5.16 (a) 146.31 0.5 124.14 

122.3 3.12 (b) 146.32 8.6 124.15 
Subchal!ter 2 3.13 122.62 (c) 146.33 8.7 124.17 

2.l(al 40 CFR 122.4(a) 3.14 (a) to (jl 122.63(a)-(jl 5.17(a) 146.51 8.8 124.18 
(bl 122.4(bl (k) to (1) (b) 122.37(d) 8.9 124.74 
(c) 122.4(cl 3.15 122.64 (c) 0.10 124.16 
(d) 3.16 122.65 (d) 8.ll(a) 124. 75 (a) (1) 
(e) 3.17 (e) (bl 124.74(d) 
(f) (f) (c) 124.74(e) 
(g) 122.4(d) Subcha2ter 4 (d) 124.75(b) 
(h) 4.1 Subcha2ter 6 8.12 124.77 
(i) 122.4(e) 4.2 6.1 8.13 
(j) 4.3 6.2 40 CFR 265.90 8.14 

2.2 4.4 40 CFR 122.22 6.3 265.91 
2.3 40 CFR 122.5 4.5 122.23 6.4 265.92 Subcha2ter 9 
2.4 122.6 4.6 122.28 6.5 265.93 
2.5 122.7 4.7 122.29 6.6 265.94 9.1 40 CFR 124.52 
2.6 122.8 4.8 122.26 6.7 9.2 124.56 
2.7 122.9 4.9 40 CFR 266(proposed) 6.8 9.3 124.57(a) 
2.B(al 122.l0(a) 6.9 9.4 124.59 

(b) 122,l0(b) Subcha2ter 5 6.10 9.5 
(C) 5.l(al 6.11 9.6(a) 122.53(11 
(dl (bl 40 CFR 122.3l(d) 6.12 (bl 122.53(jl 
(el 5,2 146.05(122.32) 6.13 265.91(c) (C) 122.53(k) 

2.9 40 CFR 122.11 5.3 122.33 6.14 
2.10 122.13 5.4 122.34 (d) 
2.11 122.14 5.5 122.37 

\ 
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NJPDES Regulations Sections 

NJPDES Section 
Number Federal Reference 

NJPDES Section 
Number Federal Reference 

9.7 
9.8 
9.9 

124.62 
124.63 
124,66 

Subchapter 10 
10.1 
10.2 
10.3(a)l. , 2, 

(b) 
(c) 
(d) 

10,4 
10,5(a) 

(bl 
(c) 

10,5(d) 

(e) 
10,6(a) 

(b) 
(c) 

(d) 

3,tol6, 

10.7 
10.8 
10.9 
10.10 
10.11 
10.12 
10.13(a) 

lb) 
(c) 

Subchapter 11 

Subchapter 12 

Subchapter 13 

40 CFR 122.53(d) (1) 
to(l3) 

122.53(e) 

40 CFR 122,53(d) (1) 
to(12) 

40 CFR 122.53(d) 
(13) 

40 CFR 122.24(c) 
to(g) 

122.25(a) 

40 CPR 146 .14 
146. 24 
146, 34 

Table I 

WORKPOWER REQUIREMENTS FOR THE NJPDES (DSW) 
PROGRAM FOR PERMIT ISSUANCE 

Industrial Permits 

978 Permits x 9 work days x 151 public hearings c 151 adjudications 
divided by 200 workdays per work year divided by 5 years per per-
mit term• 12 persons plus supervisor. 

Municipal Permits 

480 permits x 7 work days x 151 public hearings 151 adjudications 
aivided by 200 work days per work years divided by 5 years per 
permit term= 11 persons plus one supervisor. 

Pretreatment* 

4000 permits x 2 work days x 151 public hearings x 151 adjudications 
divided by 200 work days per work years divided by 5 years per 
permit term• 11 persons plus one supervisor. 

Treatment Works Approval (TWA) 

1458 permits x 251 requiring a TWA x 10 work days per approval divided 
by 200 work days per work year divided by 5 years per approval= 
3,65 or 4 people needed. 

Resource Conservation and Recovery Act Reviews for NJPDES permits 

978 industrial permits x 801 requiring a RCRA review x 2 work days for 
each review divided by 200 work days per work year divided by 5 
years per review• 1.56 or 2 people needed. 

Spill Prevention, Countermeasure and Control Plan Reviews 

978 industrial permit x 401 requiring a SPCC review x 5 work days per 
review divided by 200 work days per work year divided by 5 years 
per review• 1.9 or 2 people. 

Lab Certification 

160 laboratories requiring lab certification x 5.5 work days per lab 
certification divided by 200 work days per work year divided by 2 
years per review• 2.25 people needed. 

*Staff necessary for only the NPDES related functions concerning the 
pretreatment program• 4 persons 

Compliance assurance and enforcement staff has been based on the esti-
mated amount of staff of necessary for DSW (formally NPDES) program compliance. 

Appendix B 

Estimated Costs 
For the Administration of the 

NJPDES Permit system for direct 
Surface Water Discharges 

Table II 

The Total Budget for the first year operation of the State NPDES 
program is the following: 

First Year Second Year 
Salaries* 1,987,440 2,·312, 765 
Overtime 20,475 23,826 
Seasonal Co-Op 128,018 148,677 
Printing and Organization 32,662 37,804 
Vehicular 62,692 72,750 
MedicalLEducational 10,822 12,389 
Clothing 5,460 6,353 

10,822 12,389 

21,742 25,097 
Data Processing 75,000 89,596 
Professional Services 155,414 180,764 
Other 13,552 15,566 
Maintenance-Eguipment 2,730 3,176 
Maintenance-Vehicles 16,831 19,061 
Rent-Central Motor Pool 78,974 91,811 
Vehicular Eguipment 92,624 107,696 
Telephone 9,555 11,119 
Postage 5,187 6,036 

Total= 2,730,000 3,176,875 
*Includes planning, permitting, public participation, monitoring, 
enforcement, lab certification and administration. 



Table III 

Commitments of man-years and funding to the State NPDES program are as follows: 

PERSONNEL* MAN-YEARS & FUNDING FY821 MAN-YEARS 

Effluent Permit 
Permit Compliance3 Compliance and Total $ 
Issuance Assurance Surveillance3 

Industrial 17.5 8 3 28.5 $1,140,000 
Waste Section 

Municipal 8 2.5 2 12.5 $500,000 
Waste Section i 

Pretreatment 4.5 4 2 10.5 $420,000 

Monitoring • 4.25 .s 4.5 $190,000 
Planning 

Overall 6 4 2 12 $480,000 
Administration 

TOTALS 39 18.5 9 68.25 $2,730,000 

*includes operating expenses for municipal, industrial, and thermal discharges 
laverage man year cost• $40,000 

& FUNDING FY832 

TOTAL $ 

30.5 $1,296,250 

13.5 $ 573,750 

13 $ 552,~00 

4.5 $ 201,875 

13 $ 552,500 

74.5 $3,176,875 

2average man year coat• $42,500 
lTheae costs do not include any coats related to the Attorney's Generals permit enforcement functions. 
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SUBCHAPTER 1 - GENERAL INFORMATION 
I 

1.1 Authority 

These regulations are promulgated pursuant to the 
authority of the following acts: (a) New Jersey "Water 
Pollution Control Act 11 , N.J.S.A. 58:l0A-l et seq.; (b) 
"Water Quality Planning Act", N.J.S.A. 58:llA-l et 
seq.; (c) "Pretreatment Standards for ~ewer age", N • ,J • S .A• 
58 :11-49 et seq., (d) "Spill Compensatio~ ';ind C'?ntrol 
Act", N.J:S.A. 58 :10-23.11 et ~·; (e) Licensing of 
superintendents or Operatorsof Public Water Treatment 
Plants, Public Sewage Treatment Plants and Public Water 
supply Systems", N.J.S.A. 58:11-18.10 et~.; (f) 
N.J.S.A. 13:lD-l et~.; and (g) N.J.S.A. 13:1B-5, 

1. 2 Purpose 

It is the purpose of these regulations to: 

(a) 

(b) 

(c) 

(d) 

( e) 

(f) 

Restore enhance, and maintain the chemical, 
physical, and biological integrity of the waters 
of the State; 

Protect public health and safety; 

Protect potable water supplies; 

Safeguard fish and aquatic life and scenic and 
ecological values; 

Enhance the domestic, municipal, recreational, 
industrial, and other uses of water; 

Prevent, control, and abate water pol~ution and to 
implement the New Jersey Water Pollution Control 
Act, N.J.S.A. 58:l0A-l et sea. 

1.3 Scope 

(a) No person shall build,,insta~l, modify, or operate 
any facility for the collection, treatment or 
discharge of any pollutant, except ~n conforma~c~ 
with a valid New Jersey Pollutant Discharge Elimina-
tion system (NJPDES) permit that has been issued 
by the Department pur~uant to the State Act and 
these regulations. 
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i~ese regu~ations prescribe procedures 
ines for implementation and operation 

Jers~y Pollutant Discharge Eliminat· 
permit program. ion 

and guide-
of the New 
System (NJPDES) 

It is the 
following 
Discharge 
program: 

~ntent of the Department to regulate 
y means of the New Jersey Pollutant 

Elimination System (NJPDES) permit 

the 

1. 

2. 

3. 

4. 

s. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

Discharge of pollutants waters; to surface and ground 

Discharge of pollutants into a municipal 
privately owned treatment works; 

Land application of residuals; 

or 

Land application of municipal wastewaters; and industrial 

Discharge of leach t into the ground wa:e~ to surfa~e.w~ters and 
the jurisdiction of th!r~~1f~c~li~ies under 
ment Act, NJ s A 13 lE 1 as e Manage-. · · · : - et seq; 

Criter,ia for the construction of treatment works; and operation 

!he storage of any liquid or solid 
in a significant quantit . pollutant, 
to keep it f . Y, in a manner desigqed 
State; rom entering the waters of the 

Discharge of pollutants i'nto wells; 

Concentreated animal feed' defined in sec,tion 3 . 4 ; ing operations as 

C~n~entrated aquatic animal producti'on 
lities as defined i'n S faci-ection 3.5; 

Discha:ges into aquaculture projects as 
forth in section 3 . 6 ; set 

Silvicultural point S . sources as defined i'n 
ection 3.7; 

Discha:ges from separate storm forth In Section 3.8. ~ewers as set 

(d) 

(e) 

' ' 

L 

-
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The Department may issue, but is not limitea to, 
permits under the NJPDES permit program for: 

1. Discharge of pollutants to surface water 
(DSW), (Subchapter 3) including, where applic-
able, a discharge allocation certificate 
(DAC) '(Section 3. 3); 

2. Discharge of pollutants into a municipal or 
,privately owned treatment works (Indirect 
discharger); 

3. An industrial waste management facility 
( IWMF) (Subchapter 4) ; 

4. Discharge pf pollutants into wells (Under-
ground Injection Control (UIC) (Subchapter 
5) ) ; 

5. surface impoundments; 

6. Land application of sludge and septage; 

7. Land application of effluents by spray 
irrigation; 

8. Land application of effluents by overland 
flow; 

9. Land disposal by infiltration-percolation 
lagoons; 

10. Discharges from sanitary landfills (a DGW or 
DSW). 

The following discharges do not require NJPDES 
permits: 
1. Any discharge of sewage from vessels, effluent 

from properly functioning marine engines, 
laundry, shower, and galley sink wastes, or 
any other discharge incidental to the normal 
operation of a vessel. This exclusion does 
not apply to rubbish, trash, garbage, or 
other such materials discharged overboard; 
nor to other discharges when the vessel is 
operating in a capacity other than as a means 
of transportation such as when used as an 
energy or mining facility, or when secured to 
a storage facility or a seafood processing 
facility, or when secured to the bed of the 
ocean, contiguous zone or waters of the 
United States for the purpose of mineral or 
oil exploration or development; 

-l 

I 

\, 
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Discharges of dredged or fill material · t 
waters of the United States in o 
1 which are regu-
ated under Section 404 of the Federal Act; 

A~y discharge in compliance with the instruc-
tions cf an On-Scene Coordinator pursuant to 
40 CFR 1510 (The National Oil and Hazardous 
Substances ~ollution Plan) or 33 CFR 153.10 
(:) (Pollution by Oil and Hazardous Sub-
s ... ances), and the State "Spill Compensation 
and Control Act," N.J.S.A. 58:10-23.11 et 
seq.; 

Discharges composed entirely of storm water 
r~noff when these discharges are unconta-
min~t7d by any industrial or commercial 
activity.unless these particular storm water 
runoff discharges have been identified by the 
Depart~ent as a significant contributor 'of 
pollution or unless required to be permi~ted 
pursuant to Sections 3.8 or 3.9; '" 

~is~h~rges from septic tank systems or other 
individual subsurface sewage di 1 which • sposa systems 

are installed and operating in conform 
an~e wi~h.t~e "Realty Improvement Sewerage -
an Facilities Act" N.J.S.A. 58:11-23 throu h 
42 (commonly known as Chapter 199), and whi~h 
are not 77gulated under N.J.S.A. 58:11-43 et 
~eq • ·_(TJ!:u:s~ pltloirision shall not exempt spills 
eaks, overflows, or other unapproved or un- ' 

~~nt~olled releases or dumping and therein the 
isc arge shall require a NJPDES permit); 

Disc~;:ge from nonpoint sources which are not 
speci ically covered by these regulations; 

Any introduction of pollutants from n '. 
:~urce.agric~ltural and silviculturalo~~~~~i-
ies, including runoff from orchards, culti-

vated crops, pastures, range lands and 
forest lands but not discharges f ' trat d · 1 f . rom concen-, e ~nima ee~ing operations as defined 
in Se~tion_3.4, discharges from concentrated 
aqu~tic ~nimal production facilities as 
defined in ~ection 3.5, discharges to a ua-
cultu7e proJects as defined in section j.6, 
and discharges from silvicultural point 
sources as defined in Section 3.7; 

Return flows from irrigated agriculture. 

r 1.4 

I • 
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Prohibitions 

A NJPDES permit shall not be issued: 

(a) 

(b) 

(c) 

(d) 

(e) 

(g) 

(h) 

When the conditions of the permit do not provide 
for compliance with the applicable requirements of 
the State and Federal Acts or regulations; 

When the Regional Administrator has objected to 
the issuance of the permit in accordance with the 
Memorandum of Agreement; 

When, in the judgment of the United States Secre-
tary of the Army, anchorage and navigation in or 
on any of the waters of the United States would be 
substantially impaired by the discharge; 

For the discharge of any radiological, chemical, 
or biological warfare agent or high-level radio-
active waste; , 

When the imposition of conditions cannot ensure 
compliance with the applicable water quality 
requirements of all affected States; 

For any discharge from a point source inconsistent 
with any areawide plan or plan amendment; 

For any discharge to the territorial sea, the_ 
waters of the contiguous zone, or the oceans in 
the following circumsta~ces: 

1. Before the promulgation of guidelines under 
Section 403(c) of the Federal Act, (for 
determining degradation of the waters of the 
territorial seas, the contiguous zone, and 
the oceans) unless the Department determines 
permit issuance to be in the public interest; 
or 

2. After promulgation of guidelines under Sec-
tion 403(c) of the Federal Act, when insuffi-
cient information exists to make a reasonable 
judgment as to whether the discharge complies 
with any such guidelines. 

To a new source if the discharge from its con-
struction or operation will cause or contribute to 
the violation of water quality standards or the 
new source will discharge into a designated FW-1_ 
water of the State. The owner or operator of a 
new source proposing to discharge into a water 
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segment which does not meet applicable water 
quality standards or is not expected to meet those 
standards even after the application of the effluent 
limitations required by Section 30l(b) (1) (A) and 
30l(b) (1) (B) of the Federal Act or Section 4 of 
the State Act and for which the Department has 
performed a pollutant load allocation for the 
pollutants to be discharged, must demonstrate, 
before the close of the public comment period, 
that: 

1. There are sufficient remaining pollutant load 
allocations to allow for that discharge; and 

2. The existing dischargers into that segment 
are subject to compliance schedules designed 
to bring the segment into compliance with 
applicable water quality standards. 

(ii To any facility which requires the disposal of 
liquid sludge into a landfill after March 15, 
1985. 

Consolidation of Permit Processing 

(a) Whenever a facility or activity has more than one 
type of discharge covered by these regulations, 
application for all required permits to discharge 
shall be made at the earliest required date of 
filing for any of the permits in accordance with 
Sections 2.l(f) and 10.1. 

(b) 1. 

2. 

Whenever a facility or activity has more than 
one type of discharge covered by these regula-
tions, processing of two or more applications 
for those permits may be consolidated. The 
first step in consolidation is to prepare 
each draft permit at the same time. 

Whenever darft permits are prepared at the 
same time, the statements of basis (required 
under Section 6.7) or fact sheets (Section 
6.8), administrative records (required under 
Section 6.9), public comment periods (Section 
7.1), and any public hearings (Section 7.3) 
on those permits should also be consolidated. 
The final permits may be issued together. 
They need not be issued together if, in the 
judgment of the Department, joint processing 
would result in unreasonable delay in the 
issuance of one or more permits. 

i 
i 
I 
I 
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ex1·sti'ng facility or activity requires Whenever an • 
additional permits covered by these r 7gul~tions, 
the Department may coordinate the expirat7on . 
date(s) of the new permit(s) with the expiration 
date(s) of the existing permit(s) so th~t all 
permits expire simultaneously. Process7ng of the 
subsequent application for renewal permits may 
then be consolidated. 

Processing of permit applications under paragraphs 
(b) or (c) of this section may be consolidated as 
follows: 

1. 

2. 

The Department may consolidate permit pro-
cessing at its discretion. 

Permit applicants may rec~mmend ~het~er or 
not the processing of their applications 
should be consolidated. 

Severability 

· · of this Chapter or the application If any provision • h ld ·nvalid thereof to any person or circumstance is e __ 1 , 
such invalidity shall not affect other ~r~v1s1o~st~is 
this Chapter, and to this end, the provisions o · 
Chapter are declared to be severable. 

conflict' of Interest 

(a) 

(b) 

Any board or body whic~ approves all o~ portions 
of a permit shall not include as a mem er a~y 

erson who receives, or has during the_previous 
iwo years received, a significant porti~n of 
income directly or indir7ctly from permit holders 
or applicants for a permit. 

For the purposes of this section: 

1. 

2. 

"Board or body" includes any individual, 
including the Director, who has or shares 
authority to approve al~ or ~ortions of 
permits either in the first instance, as 
modified or reissued, or on appeal. 

"Significant portion of income" me~n 10 
percent or more of gross pers~nal income for 
a calendar year, except that it means 50 
percent of gross pe~s~nal ~ncome for a calen-
dar year if the recipient is o~er 60 years of 
age and is receiving that_p~rtion under 
retirement, pension, or similar arrangement. 



' 
I 

I 
i 
' 
i 

I 

' 

:II 
111' 

11 

, Ir 

i Ii II: 
• i· 1 1i'i 

I [i'1111.1: 

, jfl 11.1I 

1:111111 
111;,1!111 

I' I 1!1,11.1.11 

I' 'll'il' 
: 11:j :.i1.1~1.·1: 
, I 'Ii 

jl ill:::li: ii 1

111. 

l','1! 1111 ljli'i I jl 11111 Ii 
, !, ,[ilH 1. 1

1
!1 

I I I ,I I I! 11 'I · 111, 
I j 11 I ' 

I I\• !I : 
I •1'/ 1l , , , I 

; II I 1: 

! ' I II 
I • l Ii 

I 
I I ' 

J 
ii '11 '\' 
:,i :i!,I 
' I II 111,I i 

I I ,,I' I 
,1' 'i: 1111,. :Iii 
I 1' 111 •1'111 \M )1. I, ' -~ 

1.8 

1.9 

-8-

3. "Permit holders or applicants for a permit" 
does not include any department or agency of 
State government. 

4. "Income" includes retirement benefits, consul-
tant fees, interest, and stock dividends. 

(c) For the purposes of this section, income is not 
received "directly or indirectly from permit 
holders or applicants for a permit" when it is 
derived from.mutual fund payments, or from other 
diversified investments for which the recipient 
does not know the primary sources of income. 

Application of these regulations. 

(a) These regulations shall be liberally construed to 
permit the Department to effectuate the purposes 
of the State Act. 

1. The Commissioner or an authorized represen-
tative may, upon notice to all persons involved 
in a specific proceeding, in the interest of 
justice, relax the application of these 
regulations. 

2. The Department may require an applicant to 
provide additional information where such 
information is necessary, in the opinion of 
the Department, to fully disclose all relevant 
facts concerning the permit. 

Fee Schedule 

(a) One time initial application fee. The NJPDES 
permit applicant shall submit a one-time initial 
application fee in accordance with the fees de-
signated in Section 10.2. Those applicants for a 
NJPDES permit which had a NPDES permit or had 
filed an application for a NPDES permit with EPA 
prior to the effective date of these regulations 
ar~ exemp~ from the submi~sion of this filing fee. 
This fee is based the estimated cost of processing 
the permit application. 

(b) Annual operating fee. The Department shall collect 
annual fees which shall be based upon the estimated 
cost of administering the NJPDES permit program 
and processing, monitoring, and enforcing the 
permits. The fee for each permittee shall be 
related to the total quantity of pollutants being 
discharged by the permittee. The yearly fee for 
a discharge shall be computed according to a 
sliding scale formula which approximates the 
relative administrative costs for permits pro-
cessing, issuance and enforcement. 

r 
I 
I 
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Public Hearing. 

The Department shall hold a public hearing con-
cerning the fees each year prior t~ the assessment 
of the fees which cover the following year. 

Annual fee for discharge to surface water. 

1. The yearly fee for a direct discharge to 
surface water shall be based on the average 
daily biochemical oxygen demand (BOD5) _or 
chemical oxygen demand (COD) mass loading 
and/or heat loading as reported to the De-
partment by the permittee on the monthly 
operator's report forms shown in Appendix E. 

i. For the purpose of these regulations 
average daily discharge rate, Biochemi-
cal oxygen Demand mass loading (5 day), 
(BODs), the average daily chemical 
oxygen demand (COD) mass loading , ,and 
average daily heat loading shall be 
computed as follows: 

(A) 

(B) 

(C) 

The reported average monthly BOD5, 
COD as submitted to the Department 
on the monthly operator's report 
(Form T-VWX-011) shall be multi-
plied by the average monthly dis-
charge flow rate (Form T-VWX-011) 
and the appropriate factors. (Appen-
dix C) . 

The monthly average BOD5 or COD 
mass loading computed in (d)l.i. (A) 
or the average daily thermal 
loading reported in the monthly 
operator's report (Form DEP T-VWX-
011) shall be summed for the 
months of January through and , 
including December. The sum of the 
appropriate monthly averages shall -
be divided by 12 to obtain a daily 
average. For the purposes of fee 
calculation this daily average 
shall be interpreted as the average 
mass loading of BOD5 or COD per day 
or as the average heat loading per 
day for the discharge. 

If the aischarge has been in opera-
tion less than one year the average 
daily mass or heat loading shall be 
based on the actual number of 
months of operation. This annual 
fee shall be proportional to the 
number of months of operation but 
not less than the minimum amount 
given in paragraphs ii.(A) through 
(C) • 
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The annual fee shall be computed as 
follows: 

(A) For municipal discharges the annual 
fee Fm in U.S. dollars is given by: 

Fm= -3314.868 + 716.380 (L-BOD)l/3 

where L-BOD is the average daily 
BOD5 mass loading in lbs. computed 
according to the procedures des-
cribed in paragraph (d). The 
minimum annual fee shall be $100. 

(B) For industrial discharges the 
annual fee Fi in U.S. dollars is 
given by: 

Fi= -4260.047 + 2103.776 (3(L-COD))l/3 

where L-BOD is the average daily 
COD mass loading in lbs. computed 
according to the procedure des-
cribed in paragraph (d). The 
minimum annual fee shall be $100. 

(C) For discharges consisting solely of 
non-contact cooling waters the 
annual fee Ft in U.S. Dollars is 
given by: ' 

Ft= -396.7605 + 1712.0768 (Hm)l/3 

where Hm is the average daily heat 
load expressed as million BTU's 
(British Thermal Units) per hour 
comp~ted according to the procedure 
described in paragraph (d). 

(D) The Department may from time to 
time amend these formulas to account 
for changing conditions and costs. 

iii. For calendar year 1980 the annual fees 
for municipal, industrial and thermal 
discharges shall be computed according 
to the formulas in paragraphs ii. (A) 
through (C). However instead of the 
actual discharge values the average 
daily BOD and COD shall be assumed to be 
as follows: 

(e) 

(f) 

(A) 

(B) 

(C) 

(D) 
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DTW primary treated effluent 
BODs = 100 mg/1 

DTW secondary treated effluent 
BOD5 = 20 mg/1 

Industrial primary treated effluent 
COD= 100 mg/1 

Industrial secondary treated effluent 
COD= 20 mg/1 

Annual permit fees for discharges to groundwater 
(Reserved). 

Annual permit fees for discharges to domestic 
treatment works (Reserved). 
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1.10 Definitions 

As used in this Chapter, the following words and terms 
shall have the following meanings: 

"Abandoned well" means a well whose use has been permanently dis-, 
continued or which is in a state of disrepair such that it cannot 
be used for its intended purpose or for observation purposes. 

"Acidizing" means the injection of acid through the borehole or 
"well" into a "formation" to increase permeability and porosity 
by dissolving the acid-soluble portion of the rock constituents. 

"Administrator" means the Administrator of the United States 
Environmental Protection Agency (EPA) or an authorized representative, 

"Affected person" means a person,who has asserted (and not waived 
or withdrawn) a confidentiality claim covering information submitted to the Department. 

"Affected sewerage authority" means any public or private sewerage 
authority, municipal utilities authority, joint meeting, state 
agency, county, municipality, or other entity which owns or 
operates any sewage treatment plant or sewage collection system, 
into which a treatment works will discharge; or which has jurisdic-
tion to treat or convey sewage or other wastewater in the service 
area in which the proposed treatment works are to be located. 

"Applicable standards and limitations" means all State, interstate, 
and Federal standards and limitations to which a "discharge" 
or a related activity is subject under the Federal or State Acts 
including "effluent limitations," water quality standards, 
standards of performance, toxic effluent standards or prohibitions, 
"best management practices," and pretreatment standards under 
sections 301, 302, 303, 304, 306, 307, 308, 403, and 405 of 
the Federal Act and Section 4 or 8 of the State Act. 

"Applicant" means a person who applies for a NJPDES permit, DAC, 
or a Departmental approval pursuant to these regulations. 

"Application rates" means the hydraulic or loading limits determined 
and set by the Department governing the application of pollutants to 
the land or waters of the State. 

11Aquifer 11 means a geological formation, group of formations, or part 
of a formation that is capable of yielding a significant amount of water to a well or spring. 

"Area of review" means the area surrounding an "injection well 11 

described according to the criteria set forth in Section 5.14 (b). 

"Areawide plan" means any water quality management plan adopted 
pursuant to section 208 of the Federal Act and section 5 of the 
"New _Jersey Water Quality Planning Act", N.J.S.A. 58:llA-l et seq. 

r -13-

"Average monthly discharge limitation" means the highest al~~wable 
of "daily discharges" over a calendar mon~h or.any 

days, calculated as the sum of all dailf discharges 
d during a calendar month or any 30 consecutive.days, 

by the number of daily discharges measured during that 
month. 

"Average weekly discharge limitation" means the highest allowable 
of "daily discharges" over a calendar wee~ or i;lnY seven 

~~~~:~:tive days, calculated as ~e.sum of all da~y di~c~:r1;s 
measured during a calendar week divided by the nu er o 
discharges measured during that week. 

"Best Engineering Judgment" means a limmbi ti;lti~i:1 det~rpm~~~et~~t: 
case-by-case basis on any pollutant, co ina ion o , 
or practice(s) which is determined nec~ssary(St~hcff~1t~~Io~~eare 
provisions of the Federal and State Ac s. u d 1 At) 
specifically authorized by Se~t~on ~02(a)(l) of Be~t· 
"Best Engineering Judgment" limitations can be use . 1 Available Technology Economically Achievable, Best Conventiona 
Pollutant control Technology, Best P~act~ca~l~ coi:itrol Currently 
Available or "Best Management Practices' limitation~, as 1 defined i~ the Federal Act in the absence of an applicable promu -
gated effluent guideline. 

"Best management practices ("BMPs") means schedules o~ a~~ivites, 
prohibitions of practices, maintenance procedures, ~1:1 o fer 
mana ement practices to prevent or reduce the pollu ion? 
"wat~rs of the state". BMPs al~o include treatm~nttre~ir~~~~i~' 

~~ai~!~:sdI~p~~~i~0 ~rpd;~in!~eefrom ra~ 
material storage. 

"Biological Monitoring Method" means a testing method which . 
utilizes any biological system or any of its parts f~/ assessing 
the presence or effects of one or more ~ollutai:its i;ln orB. 
environmental factors, either i;ilon~ or in combination. io-
monitoring refers to acute toxic bioassays. 

' II "BMPs" means "best management practices. 

"Bypass" means the intenti?ni;il diversion of wastes from any 
portion of a treatment facility. 

"Casing" means a heavy metal (steel o~ iron) pipe or ~ub~ng of 
varying diameter and weight, lowered int?da bo~e~~leho~~i~~do~hus 
after drilling in order to support the si es o e .. 
revent the walls from caving, to prevent loss of drilling.mud 

lnto porous ground, or to preve~t water, gas, or other fluid from 
entering the hole. 

th Sudden and utter failure of "Catastrophic collapse" means e . 
db 1 of underlying materials. overlying "strata" cause y remova 

t slurry is pumped "Cementing" means the operation where:t;>y a cemen. 
into a drilled hole and/or forced behind the casing. 

I 
,I 

I 
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"Commissioner" means the Commissioner of the New Jersey 
Department of Environmental Protection or the authorized 
representative. 

"Confidentiality claim" means a claim or allegation that 
information is entitled to confidential treatment because such 
information constitutes a trade secret. 

"Confined aquifer" means an aquifer bounded above and below by 
impermeable beds or by beds of distinctly lower permeability than 
that of the aquifer itself; an aquifer containing confined ground 
water. 

"Confining bed" means a body of impermeable or distinctly less 
permeable material stratigraphically adjacent to one or more 
aquifers. 

"Confining zone" means a geological formation, group of formations, 
or part of a formation that is capable of limiting fluid movement 
above an injection zone. · 

"Contaminant" means any physical, chemical, biological, or radiologica1I 
substance or matter in water. 

"Contiguous zone" means the entire zone established by the United 
States under Article 24 of the Convention on the Territorial Sea 
and the Contiguous Zone. 

1_1continuo1:1s discharge" means a "discharge" which occurs without 
interruptio~ throughout the operating hours of the facility, 
except for infrequent shutdowns for maintenance process changes 
or other similar activities. ' ' 

"Conventional pollutant" means those pollutants designated under 
the authority of Section 304(b)(4) of the Federal Act. 

"DAC" means "Discharge Allocation Certificate". 

"Daily discharge" means the 11 discharge of a pollutant" measured 
during a calendar day or any 24-hour period that reasonably 
represents the calendar day for purposes of sampling. For pollutants 
~ith limitations expressed in units of mass, the "daily discharge" 
is calculated as the total mass of the pollutant discharged over 
th~ day. For pollutants with limitations expressed in other 
units of measurement, the "daily discharge" is calculated as the 
average measurement of the pollutant over the day. 

"DEP" means "Department11 • 

"DEP Bulletin" means the publication issued by the Department 
designed to provide public notice of certain Department actions. 

"Department" means the New Jersey Department of Environmental 
Protection. 

L 
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"DGW" means a discharge to ground water. 

"Dike" means an embankment or ridge of either natural or man-made 
materials used to prevent the movement of liquids, sludges, solids 
or other materials. 

"Director" means the Director of the Department's Division of 
Water Resources or an authorized representative. 

"Discharge" means the releasing, spilling, leaking, pumping, 
pouring, emitting, emptying, or dumping of a pollutant into the 
waters of the State or onto land or into wells from which the 
pollutant might flow or drain into said waters, and shall include 
the release of any pollutant into a municipal treatment works. 

"Discharge allocation certificate" (DAC) means the certificate 
issued by the Department pursuant to Section 3.3 which designates 
the quantity and quality of pollutants, which may be discharged 
from any person planning to undertake any activity which will 
result in a discharge to surface water or a substantial modifica-
tion in a discharge to surface water. 

"Discharge Monitoring Report" (DMR) means the EPA uniform 
national form, including any subsequent additions, revisions or 
modifications, for the reporting of self-monitoring results by 
permittees. 

"Discharger" means any person, corporation, municipality, sewerage 
authority or other legal entity, who causes, suffers, or allows 
any discharge. 

"Disposal" means the discharge, deposit, injection, dumping, 
spilling, leaking, or placing of any waste into or on any land or 
water so that such waste or any constituent thereof may enter the 
environment or be emitted into the air or discharged into any 
waters, including ground water. 

"Disposal well" means a well used for the disposal of waste into 
a subsurface stratum. 

11 DMR" means "Discharge Monitoring Report". 

"Domestic Treatment Works" (DTW) means a treatment works pro-
cessing primarily domestic wastes together with any ground water, 
surface water or storm water that may be present. 

"Draft permit" means a document prepared under Section 7.6 
indicating the Director's tentative decision to issue or ~eny, 
modify, revoke and reissue, terminate, or reissue a "permit". A 
notice of intent to terminate a permit, and a notice of intent to 
deny a permit, as discussed in Section 7.5, are types of "~raft 
permits". A denial of a request for modification, revoca~ion and 
reissuance~ or termination, as discussed in Section 7.5, is not a 
"draft permit". A "proposed permit" is not a ."draft permit". 

11 DSW" means a discharge to surface water. 

1 •• 

/,: 



I 

I 
I 

'Ii II'! 
'' I I: I 

I: I I' 

:: r1· 
II j I 
,I, 11• 

:Ii ·I 
1 11 

I 
' 'I 
I 

' 

i 
'I 

I 11 
I'' I ':,i I 
Ii' I 

I 11, I 
I~ II I ; 

I I 
I 
I 

11, 1::11 

I 
-16-

"DTW" means "Domestic Treatment Works" 

"Drilling mud" means a heavy suspension used in drilling an 
"injection well", introduced down the drill pipe and through the 

•,drill bit. 

"Effective day of a UIC program" means the date that the State 
UIC program is approved or established by the Administrator. 

"Effluent data" means, with reference to any source of discharge 
of any pollutant: 

1. Information necessary to determine the identity, 
amount, frequency, concentration, temperature or other 
characteristics (to the extent related to wat~r 
quality) of any pollutant which has been discharged by 
t~e source (or of any pollutant resulting from any 
discharge from the source), or any combination of the 
foregoing; 

2. Information necessary to dete~ine the identity, 
amount, frequency, concentration, temperature or other 
characteristics (to the extent related to wat~r 
quality) of t~e_pol~utants which, under an applicable 
standard or limitation, the source was authorized to 
discharge (including, to the extent necessary for such 
purpose, a description of the manner or rate of opera-
tion of the source); and 

3. A general description of the location and/or nature of 
the source to the extent necessary to identify the 
source and to distinguish it from other sources 
(includ~ng~ to the exten~ nec~ssary for such purposes, 
a description of the device, installation or operation 
constituting the source). ' 

Notwithstanding the above, the following information shall be 
considered to be "effluen~ data" only to the extent necessary to 
allow.the Dep~rtment_to disclos~ publicly that a source is (or is 
not) in compliance with an applicable standard or limitation, or 
to al~ow Department.to ~e~onstrate the feasbility, 
practicability, or attainability (or lack thereof) of an existing 
or proposed standard or limitation: 

1. Information concerning research, or the results of 
r~search, on any product, method, device, or installa-
tion (or any component thereof) which was produced 
developed, installed, and used only for research ' 
purposes; and 

2. ~nformati?n concerning any product, method, device, or 
~nstallation (or any component thereof) designed and 
intended to be marketed or used commercially but not 
yet so marketed or used. 
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"Effluent limitation" means any restriction on quantities, quality, 
discharge rates and/or concentration of chemical, physical, 
thermal, biological, or other constituents of a pollutant; 

"Effluent limitation guidelines" means a regulation published by 
the Administrator under section 3P4(b) of the Federal Act to 
adopt or revise "effluent limitations." 

"Emergency permit" means a "permit" issued in accordance with 
section 2.2 of these regulations. 

"EPA" means the United States Environmental Protection Agency. 

"Exempted aquifer" means an "aquifer" or its portion that m~et~ 
the criteria in the definition of "underground source of drinking 
water" but which has been exempted according to the procedures in 
Section 5.6 (b). 

"Existing injection well" means an "injection well" other than a 
"new injection well." 

"Existing source" means any source which is not a new source. 

"Facility" means "treatment works". 

"Federal Act" means the "Clean Water Act of 1977" P.L. 95-217, 33 
u.s.c. 1251 et seg. and amendments, made thereto. 

"Final draft permit" means a document issued according to the 
procedures in Section 7.2. 

"Flow rate" means the volume per time unit given to the flow of 
gases or other fluid substance which emerges from an origice, 
pump, turbine or passes along a conduit or channel. 

"Fluid" means material or substance which flows or moves whether 
in a semisolid, liquid, sludge, gas, or any other form or state. 

"Food-chain crops" means tobacco, crops grown for human con-
sumption, and crops grown for feed for animals whose products are 
consumed by humans. 

"Formation" means a body of rock or unconsolidated sediments 
characterized by a degree of lithologic homogeneity which is 
prevailingly, but not necessarily, tabular and is mappable on the 
earth's surface or traceable in the subsurface. 

"Formation fluid" means "fluid" present in a "formation" under 
natural conditions as opposed to introduced fluids, such as 
"drilling mud". 

"Freeboard" means the vertical distance between the top of a 
surface impoundment dike and the surface-of the waste contained 
therein. 

I 
I' 
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"Fr~e liqu~ds" means liquids which readily separate from the 
solid portion of a waste under ambient temperature and pressure. 

"General permit" means a NJPDES "permit" authorizing a category 
of discharges within a geographic area. 

"Ground water" means water below the land surface in a zone of 
saturation . 

"Hazardous substance" means any substance designated under 40 CFR 
Part 116 ~ursuant to section 311 of the Federal Act or the spill 
Compensation and Control Act N.J.S.A. 58:10-23.11 et seq. 

"Hazardous waste" means a hazardous waste as defined in N.J.A.C. 
7:26-6.1 et seq. 

"Industrial Waste Management facility" means- all contiguous land 
and structures, othe~ appurtenances, and improvements on the ' 
land~ used for treating, "hazardous waste." A facility may 
consist of several operational units. 
11 IWMF 11 means Industrial Waste Management Facility. 

"Indirect d~scharger" means any person who discharges non-domestic 
pollutants into a DTW. 

-
"Individual subsurface sewage disposal system" means a system for 
the disposal of sewage to the ground, which is so designed and 
constructed to treat sanitary sewage in a manner that will retain 
most ~f ~he set~eable solids in a septic tank and to discharge 
the liquid portion to an adequate disposal area. 

"Industri~l.pollutants 11 means non-domestic pollutants including, 
but not limited to, those pollutants regulated under section 
307(b) or, (c) of the Federal Act. 

"Industrial treatment works" means a "treatment works" which 
handles primarily "industrial pollutants". , 
11 Infiltration - p~rcolation.lagoon" means a facility which is a 
natural lopogr~phi? depression, man-made excavation, or diked 
a~ea fo~med primarily of ~arthen m~ter~als (although it may be 
lined ~1th m~n-made materials), which is designed to hold and 
transmit fluids to the subsurface and which is not an inJ'ection 
well. 

"Injection well" means a "well" into which "fluids" b · · jected. , are eing in-

.! 
1 
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"Injection zone" means a geological "formation" group of formations, 
or part of a formation receiving fluids tqrough a "well. 11 

"Interstate agency" means an agency of two or more States estab-
lished by or under an agreement or compact approved by the Congress, 
or any other agency of two or more States having substantial powers 
or duties pertaining to the control of pollution as determined and 
approved by the Administrator under the appropriate Act and regula-
tions. 

"Landfill" means "sanitary landfill" 

"Leachate" means any liquid, including any suspended components 
in the liquid, that has percolated through or drained from any 
waste. 

"Liner" means a continuous layer of natural or man-made materials, 
beneath or on the sides of a surface impoundment, or landfill, 
which restricts the downward or lateral escape of· any waste, waste 
constituents or leachate. 

"Lithology" means the description of rocks on the basis of their 
physical and chemical characteristics. 

"Major facility" means any "facility" or activity classified as 
such by the Regional Administrator or the Department. 

"Maximum daily discharge limitation" means the highest allowable 
"daily discharge." 

"Memorandum of Agreement" means the agreement entered into under 
the' Federal Act between the Administrator and the Commissioner, 
governing the relationship, duties, and rights of the parties 
in operating a State NPDES program (NJPDES). 

11MGD" means a million gallons per day. 

"Minor facility" means any facility or activity not classified 
a "major facility." 

"Modification" means any alteration, expansion, equipment replace-
ment or other change which may reasonably be expected to affect 
the quantity of flow treated or the quality of the effluent dis-
charged to t~e waters of the State or to a publicly owned treat-
ment works; 

"Municipality" means a city, town, borough, county, parish, dis-
trict, association or other public body created by or under State 
law and having jurisdiction over disposal of sewage, industrial 
wastes, or other wastes, or a designated and approved management 
agency under section 208 of the Federal Act. 

"Municipal treatment works" means "POTW. 11 

,I 
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"National Pollutant Discharge Elimination System" means the 
national program for issuing, modifying, revoking and reissuing, 
terminating, monitoring and enforcing permits, and imposing and 
enforcing pretreatment requirements, under sections 307, 402, 
318, and 405 of the Federal Act. The term includes any State 
program which has been approved by the Administrator. 

"New IWMF" means an "Industrial Waste Management Facility" 
which began operation after or for which construction commenced after 
October 21, 1976. 

"New injection well" means a "well" which begins injection after 
the State UIC program is approved. 

"New Jersey Pollutant Discharge Elimination System 11 means the 
New Jersey system for the issuing, modifying, suspending, revoking 
and reissuing, terminating, monitoring and enforcing, discha~ge 
permits pursuant to the State Act. The system includes a discharge 
allocation certificate and a final draft permit. 

"New source" means any person planning to undertake any activity 
which will require a permit covered by these regulations. 

"NJPDES" means the "New Jersey Pollutant Discharge Elimination 
System." 

"Non-conventional pollutant" means any pollutant not defined as 
a conventional pollutant. 

"Non-point source" means a contributing factor to water pollution 
that cannot be traced to a specific discernable confined and 
discrete conveyance, e.g., certain cases of agricultural fertilizer 
runoff. 

"NPDES" means "National Pollutant Discharge Elimination System11 • 

"Owner or operator" means the owner or operator of any facility 
or activity subject to these regulations. 

"Overland flow" means the controlled discharge, by spraying or other 
means, of effluent onto a sloping land with a large proportion 
of the wastewater appearing as runoff. As the effluent flows 
over the land, the suspended solids are filtered out and the 
organic matter is oxidized by the bacteria living in the vegetative 
litter. 

11 Packer 11 means a device lowered into a well which can be expanded 
to produce a water tight seal. 

I 
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11 Permit 11 means an authorization, license, or equivalent control 
document issued by the Department to implement the 
requirements of these ~egu~ations. Permit does . . 
not include UIC authorization by rule or any permit which 
has not yet been the subject of final agency action, such as a 
"draft permit11 or a 11 proposed permit." 

"Permit by rule" means a provision of these ,,regulations 
stating that a II facility or activity" is deemed to hav,e a RCRA 
permit if it meets the requirements of the provisions. 

"Person" means an individual, corporation, company, partnership, 
firm, association, owner, or operator of a treatment works, . 
political subdivision of this State or any State, Federal or inter-
state agency or an agent or employee thereof. 

"Plugging" means the act or process of stopping the flow of water, 
oil, or gas in "formations" penetrated by a borehole or 11 well. 11 

11 Plugging record 11 means a systematic listing of permanent or tem-
porary abandonment of water, o~l, gas, test, explo~at~on and waste 
injection wells, and may contain a well log, description of amounts 
and types of plugging material used, the method employed for 
plugging, a description of f?rmations ~hich are.sealed and_a 
graphic log of the well showing formation location, formation 
thickness, and location of plugging structures. 

11 Point source 11 means any discernible, confined, and discrete con-
veyance, including but not limited to any pipe, ditch, c~annel, 
tunnel, conduit, well, discrete fissure, container, rolling s~ock, 
concentrated animal feeding operation, vessel, or other floating 
craft, from which pollutants are or may be discharged. This term 
does not include return flows from irrigated africulture. 

11 Pollutant 11 means any dredged spoil, solid waste, incinerator 
residue, filter backwash, sewage, garbage, refuse, oil, gre~se, 
sewage sludge, munitions, chemical wastes, biologi?al material~, 
radioactive materials, thermal waste, wrecked or discarded equip-
ment rock sand cellar dirt and industrial, municipal, agricultural 
and ~onstr~ction 1 waste or runoff or other residue discharged to 
the land, ground waters or surface waters of the State; 

11 POTW11 means 11 publicly owned treatment works." 

11 Pressure 11 means the total load or force per unit area acting on 
a surface. 

I I 
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"Pre~reatment standard" means any_limitation on quantities, 
quality, rates, and/or concentrations of pollutants discharged 
into municipal or privately owned treatment works, adopted 
pursuant to "Pretreatment Standards for Sewerage" N.J.S.A. 
58:11-49 et seq. or Section 4 of the State Act. 

"Primary industry category" means any industry category 
listed in the NRDC settlement agreement (Natural Resources Defense 
Council et al. v. Train, 8 E.R.C. 2120 (D.D.C. 1976), modified, 
12 E.R.C-. 1833 (D.D.C. 1979); also listed in Appendix A of 40 CFR 
Part 122. 

t 

"Priority pollutant" means those pollutants listed pursuant to Section 
307(a) of the Federal Act or Section 4 of the State Act or Tables 1 

I, II, and III of Appendix D. 

"Privately owned treatment works" means any device or system 
which is (a) used to treat wastes from any facility whose operator 
is not the operator of the treatment works and (b) not a "POTW." 

"Process waste water" means any water which, during manufacturing 
or processing, comes into direct contact with or results from the 
production or use of any raw material, intermediate product 
finished product, byproduct, or waste product. ' 

) 

"Proposed permit" means a NJPDES "permit" prepared after 
the close of the public comment period (and when applicable 
any public hearing and administrative appeals) which is sent 
to EPA for review before final issuance by the State. A "pro-
posed permit" is not a draft permit." 

"Proprietary information" means commercial or financial information 
~hich ~s used ~n one's business and is of a type customarily held 
in strict confidence or regarded as privileged and not disclosed 
to any member of the public by the person to whom it belongs. 

11 P1;1blic hearing" is a legislative type hearing before a represent-
ative ?f the Department providing the opportunity for public comment 
but which does not include cross-examination. 

"Publ~cly owned treatment works" ("POTW11 ) means any device or system 
use<:1 ~n the treatment (including recycling and reclamation) of 
~un1c1pal sewage or industrial wastes of a liquid nature which 
is owned 1?Y a "State" or "municipality." This definition includes 
sewers, pipes, or other conveyances only if they convey waste-
water to a POTW providing treatment. 

"Radi?act~ve waste" means any waste .which contains radioactive 
material in concentrations which exceed those listed in 10 CFR 
Part 20, Appendix B, Table II, Column 2, or exceed the "Criteria 
for Identifying and Applying Characteristics of Hazardous Waste 
and for Listing Hazardous Waste" in 40 CFR Part 261 whichever 
is applicable. ' 

L 
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"RCRA" means the Solid Waste Disposal Act as amended by the Resource 
Conservation and Recovery Act of 1976 (Pub. L. 94-580, as amended 
by Pub. L. 95-609, 42 u.s.c. 6901 et seq.). 

"Regional Administrator" means the Regional Administrator of 
the appropriate Regional Office of the Environmental Protection 
Agency or the authorized representative of the Regional Adminis-
trator. 

"Run-off" means any rainwater, leachate, or other liquid that 
drains over land from any part of a facility. 

"Run-on" means any rainwater, leachate, or other liquid that 
drains overland onto any part of a facility. 

"Sanitary landfill" means a land disposal site employing an 
engineered method of disposal of solid waste in a manner that 
minimizes environmental hazards, including but not limited to 
the spreading of the solid waste in thin layers compacting the 
waste to the smallest practical volume, and applying cover material 
on a daily or more frequent basis. 

"Sanitary sewage" means any liquid waste, containing animal or 
vegetable matter in suspension or solution of the water carried 
wastes resulting from the discharge of water closets, laundry 
tubs, washing machines, sinks, dishwashers, or any other source 
of water-carried waste of human origin or containing putrescible 
material. 

"Saturated zone" or "zone of saturation" means that part of the 
earth's crust in which all voids are filled with water. 

"Schedule of compliance" means a schedule of remedial measures 
included in a "permit," including an enforceable sequence of interim 
requirements (for example, actions, operations, or milestone events) 
leading to compliance with the appropriate Act and regulations. 

"SOWA" means the Safe Drinking Water Act (Pub. L. 95-523, as amended 
by Pub. L. 95-1900; 42 u.s.c. 300f et seq.). 

"Seasonal high water table" means the maximium level to which ground 
water will be normally expected to rise 

"Secretary" means the Secretary of the Army, acting through 
the Chief of Engineers. 

"Septage" means the combination of liquid and solid residues resulting 
from the treatment of water borne domestic waste in individual 
subsurface sewage disposal systems. 
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"Severe property damage" means substantial physical damage to 
property, damage to the treatment facilities would causes 
them to become inoperable, or substantial and permanent loss of 
natural resources which can reasonably be expected to occur in 
the absence of a bypass. Severe property damage does not mean 
economic loss caused by delays in production. 

"Sewage" mens any wastes, including wastes from humans, house-
holds, commercial establishments, industries, and storm water 
runoff, that are discharged to or otherwise enter a DTW. 

"Sewage from vessels" means human body wastes and the wastes 
from toilets and other receptacles intended to receive or retain 
body wastes that are discharged from vessels, including graywater 
and regulated under section 312 of the Federal Act or under the 
State Act. For the purposes of this definition, "graywater" means 
galley,.bath, and shower water. 

"Sewage sludge" means the solids, residues, and precipitate 
separated from or created in sewage by the unit processes of a 
DTW. 

"Significant Industrial User" ("SIU") means any user who dis-
charges process wastewater into a POTW in the following manner: 

(i) the volume exceeds 25,000 gallons per day; or 
(ii) the amount of BOD, COD or Suspended Solids in the discharge 

exceeds the mass equivalent of 25,000 gallons per day of 
the domestic waste of the affected POTW; or 

(iii)the volume exceeds five percent of the average daily flow 
of the treatment works; or 

(iv) the discharge contributes five percent or more of the daily 
mass loading of any of the pollutants listed in Appendices 
B-2 or B-3 of "Regulations for Sludge Quality Assurance 
Required of Domestic and Industrial Treatment Works, and 
Pretreatment Works for Significant Industrial Users", 
N.J.A.C. 7:14-4.1 et seq. 

"Site" means the land or water area upon which a source and its 
water pollution control facilities are physically located, in-
cluding but not limited to adjacent land used for utility systems, 
repair, storage, shipping or processing areas, or other areas 
incident to the industrial, manufacturing, or water pollution 
treatment process~s. 

"SIU" means "Sigificant Industrial User." 

"Sludge" means the solid residue and associated liquid resulting from 
physical, chemical, or biological treatment ot wastewaters. 

"Sole or principal source acquifer" means an aquifer which has 
been designated by the Administrator pursuant to section 1424 (a) 
or (e) of the SDWA. 

l 
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"Solid Waste Administration" means the Solid Waste Administration 
in the New Jersey Department of Environmental Protection. 

"Solid waste facility" means a facility which is so designated 
and regulated under the "Solid Waste Management Act," N.J.S.A. 
13:lE-1 et seq. 

"Source" means any facility, from which there is or may be a 
discharge of pollutants. 

"Spray irrigation" means a system for land application of wastewater 
using sprinkler heads or nozzles as a method of application. 

"State" means State of New Jersey. 

"State Act" means the New Jersey "Water Pollution Control Act,,". 
N.J.S.A. 58:l0A-1 et seq. 

"State/EPA Agreement" means an agreement'between the Regional 
Administrator and the State which integrates and coordinates EPA 
and State activities, responsibilities and programs under the 
Federal Act, RCRA and SDWA. 

"Storage" means the holding of "waste" for a temporary period, at 
the end of which the waste is treated, disposed, or stored else-
where. 

"Stratum (plural strata)" means a single sedimentary bed or 
layer, regardless of thickness, that consists of generally the 
same kind of rock material. 

"Subsidence" means the lowering of the natural land surface in 
response to; Earth movements; lowering of fluid pressure; removal 
of underlying supporting material by mining or solution of solids, 
either artificially or from natural causes; compaction due to 
wetting (Hydrocompaction); oxidation of organic matter in soils; 
or added load on the land surface. 

"Surface casing" means the first string of well casing to be 
installed in the well. 

"Surface impoundment" or "impoundment" means a facility or part 
of a facility which is a natural topographic depression, man-made 
excavation, or diked area formed primarily of earthen materials 
(although it may be lined with man-made materials), which is 
designed to hold an accumulation of liquid wastes or wastes 
containing free liquids, and which is not an injecti9n well. 
Examples of surface impoundments are holding, storage, settling 
and aeration pits, ponds, and lagoons. 

"Surface water" means any" waters of the State" which are not 
"ground water." 
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"Synoptic well data" for purposes of these regulations, means a 
set of gro~nd-wate~ related measurements sufficiently simultaneous 
~hat the piezometric surface and ground-water flow direction can be 
inferred accurately and important fluctuations will not affect 
interpretation. 

'.'Thermal. discharge" means that component of any discharge which 
is comprised of heat, and which shall be limited in accordance 
with Sections 301, ,306, 316 of the Federal Act Section 4 of the 
State Act or when determined necessary by the Department, 316 of 
the Federal Act. 

"Total dissolved solids" means the total dissolved (filterable) 
solids as determined by use of the method specified in 40 CFR 
Ppart 136. 

"Toxic pollutant" means those pollutants, or combinations of 
P?llutants, including disease causing agents, which after 
discharge and upon exposure, ingestion, inhalation, or 
~ssimi~ation into any orga~ism, either directly or indirectly by 
ingestion through food chains, may, on the basis of information 
available to the Commissioner, cause death, disease, behavioral 
abnormalities, cancer, genetic mutations, physiological malfunctions 
~ncluding malfunctions in reproduction, or physical deformation ' 
~n such organisms or.their offspring. Toxic pollutants shall ' 
include but not be limited to those pollutants identified 
pursuant to Section 307 of the Federal Act or Section 4 of the 
State Act. 

11 T~ade_s~cret11 me~ns the whole or any portion or phase of any 
sci~ntific, technical or otherwise "proprietary information," 
design, process, procedure, formula, or improvement which is used 
in one's business and is secret and of value; and a trade secret 
shall be presumed to be secret when the owner takes measures to 
prevent it from becoming available to persons other than those 
selected by the owner to have access thereto for limited 
purposes. 

II I Treatment of hazardous waste" means any method technique or 
proc~ss, inciu~ing ~eutralization, designed to ~hange the physical, 
chemical, or biological character or composition to any 
"hazardous waste" so as to neutralize such wastes or so as to 
recover energy or material resources from the waste, or so as to 
render such waste non~azardous, or less hazardous; safer to 
transport, store or dispose of; or amenable for recovery, 
amenable for storage, or reduced in volume. 

"T~eatment wor~s" means any device or systems whether public or 
private, _used in the storage, treatment, recycling, or 
~eclam~tio~ of muni~ipal or industrial waste of a liquid nature 
including intercepting sewers, outfall sewers, sewage collection 
sys~ems, cooling towers and ponds, pumping, power and other 
equipment and their appurtenances; extensions, improvements, 
remodeling, additions, and alterations thereof; elements 
essential to provide a reliable recycled supply such as standby 
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treatment units and clear well facilities; and any other works 
including sites for the treatment process or for ultima~e. 
disposal of residues resulting from such treatment. Additionally, 
"treatment works" means any other method 
or system for preventing, abating, reducing, s~oring, treating, 
separating, or disposing of pollutants, including storm water 
runoff, or industrial waste in combined or separate storm water 
and sanitary sewer systems; 

"UIC" means the Underground Injection Control program. 

"Underground injection" means a "well injection." 

"Underground source of drinking water" ("USDW") means an "aquifer" 
or its portion: 

(l)(i) 

(ii) 

(2) 

Which supplies drinking water for human 
consumption; or . 
In which the ground water contains fewer than 
10,000 mg/1 "total dissolved ~olids;" and 
Which is not an "exempted aquifer." 

"Unsaturated zone" or "zone of aeration" means the zone between 
the land surface and the water table. 

"Upset" means an exceptional inc~dent i~ which there is unin-
tentional and temporary noncompliance with technology-based 
permit effluent limitations because of factor~ beyond the rea~onable 
control of the permittee. An upset does no~ include nonc?mpliance 
to the extent caused by operational error, imp~o~e~ly designed 
treatment facilities, inadequate treatment facilities, lack of 
preventive maintenance, or careless or improper operation. 

"U.S.D.A." means united States Department of Agriculture. 

11 USDW" means "underground source of drinking water." 

"U.S.G.S." means United States Eological Survey. 

"Variance" means any mechanism or provision under sections 301 or 
316 of the Federal Act or under 40 CFR Part 125, or in the 
applicable "effluent limitations guidelines" wh~ch allows 
modification to or waiver of the generally applicable effluent 
limitation requirements or ~ime deadlines of th~ Federal Act. 
This includes provisions which allow the establi~hment of 
alternative limitations based on fundamentally different factors 
or on sections 30l(c), 30l(g), 30l(h), 30l{i), or 316(a) of the 
Federal Act. 
"Waste load" means the amount of chemical, physical, or 
biological matter contained within a waste discharge. 

"Waste load allocation" means the assignment'of maximum waste. 
loads to point-source discharges so as to maintain water quality 
standards. 
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"Water quality criteria" means a designated concentration of a 
constituent that, when not exceeded, will protect an organism, an 
organismic community or a prescribed water use or quality. 

"Water quality standards" means the physical, chemical, biological 
and esthetic characteristics of a water body as described by State 
water quality criteria or the water quality which would result 
from existing discharges under design conditions, whichever is 
more stringent as determ.ined by the Department. 

"Waters of the State" means the ocean and its estuaries, all 
springs, streams and bodies of surface or ground water, whether 
natural or artificial, within the boundaries of this State or 
subject to its jurisdiction. 

"Well" means a bored, drilled or driven shaft, or a dug hole, 
whose depth is greater than the largest surface dimension. 

"Well injection" means the subsurface emplacement of "fluids" 
through a bored, drilled or driven "well"; or through a 
dug well, where the depth of the dug well is greater than the 
largest surface dimension. 

"Well log" means a log obtained from a well, showing such information 
as resistivity, radioactivity, spontaneous potential, and acoustic 
velocity as a function of depth. 

"Well plug" means a watertight and gastight seal installed in a 
borehole or well to prevent movement of fluids. 

"Well record" means a concise statement of the available data 
regarding a well, such as a scout ticket; a full history or day-by-
day account of a well, from the day the well was surveyed to the day 
production ceased. 

"Well stimulation" means several processes used to clean the well 
bore, enlarge channels, and increase pore space in the interval to 
be injected thus making it possible for wastewater to move more 
readily into the formation, and includes (1) surging, (2) jetting, 
(3) blasting, (4) acidizing, (5) hydraulic fracturing. 

"Well monitoring" means the measurement, by on-site instruments or 
laboratory methods, of the quality of water in a well. 

"Wetlands" means those areas that are inundated or saturated 
by surface or ground water at a frequency and duration sufficient to 
support, and that under normal circumstances do support, a 
prevalence of vegetation typically adapted for life in saturated 
soil conditions. Wetlands gen~rally include swamps, marshes, 
bogs, and similar areas. 

"Zone of saturation" means "saturated zone." 
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REQUIREMENTS FOR THE NJPDES PERMIT SUBCHAPTER 2 - GENERAL 

2.1 Application for a Permit 

(a) ·General 

(b) 

(c) 

who discharges or proposes to discharge 
Any person waters of the State and who does 
pollutants to the . ·t with the exception of 
not have an effective permi ' d S ction 
those persons who are exemit~~r~~te~nd:r Section 
l.3(e) covered byf~lg~n:r:imely application in 
3.9, or who have i e h (f) and Section 10.1, 
accordance with p~ragrapd bit an application for shall complete, sign an sum 
a NJPDES permit to: 

Assistant Director 
Water Quality Management 
Division of Water Resources 
P.O. Box CN-029 
Trenton, N.J. 08625 

. · each existing or pro-This application, con~erni~g t' 1 3(d) shall 
posed dischar~e descr~bedei~i~~ct~~~ S~ctio~, the be submitted in accor anc . . 
sched~le i~r1fhea~~b~~~:~o~p~ii~~bi~c:!~~~~ns of 
(Section • . , 2 3 3 and 10. 3) (In-
these regulations, (DSW 3. ' 4 3 d 10 6) (UIC 
direct discharger 10.5) (IWMF 6 a~ 10 7 through 
5.8 and 10.lftc~~~~ns~~~~:p~~: av:~labl~ from the 
10.12). App dd't'on the Department may above address. In a ii ' t' 2 2 
issue emergency permits pursuant to Sec ion .• 

When a facility or activity is owne~ b¥ on~ person 
. o erated by another person, it is t e 

~~;r~~or~s duty_ttoo~~ytai~h: ~!~:~t~h:~~e~is;h:fgn for a IWMF permi , 
the permit applicati~n. 

h 11 ot issue a permit before 
The ~e~artment sl:te ~pplication, with the excep-
receiving a comp ermit issued pursuant to 
tion_of an2eme~~e~~~llcation for a permit is 
Section 2. • rtment receives all of the 
~ompletc_when t~1r~~p~n the application form and 
information req 1 tal information and deter-requested supp emen 
a~y the application has been satisfacto7ly . 
mines 1 t ess of each application 
complete~. eT~~ permit shall be jud~ed 
~or anyd y~l of the status of any other permit 

;r per~it for ~he sam~ facili;~b~~t 
activity. An applicata~t i~ requi:ed t~ 8( )2. 
the applicable information in Sections d 1~ ' 

2 4 3 5 8 and Subchapters 6 an : 
2.1, 3. ' • t hail not make a final determina-The Departmen s . 1 h time as the 
tion on any application unti_ s~c . f tion 
applicant has supplie~ ~ny ~issing in orma 
and corrected any deficiencies. 
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7. Identification of administrative orders 
issued or complaints filed, against the 
operat~on o~ t~e applicant concerning 
pollution within the previous 10 years. 

8. 

9. 

10. 

11. 

To the extent practicable, the location of 
a~l ~ites involved in the storage of solid 
liquid waste at the facility for which the 
NJPDES application is being made and the 
ultimate disposal sites of solid or liquid 
w~ste generated by any facility with a 
discharge. 

or 

A topographic map (U.S. Geological Survey 
Top~graphic Ma~. 7.5 minute Quadrangle 
Series) extending one mile beyond the pro-
per~y.boundaries of the source, depicting the 
facility and each of its intake and discharge 
structures; each of its hazardous waste 
treatment, stor~ge, or disposal facilities; 
7a:h well where fluids from the facility are 
inJected underground; and those wells springs 
other surface water bodies, and drinking ' 
water wells listed in public records or 
otherwise known to the applicant in the map 
area. 

A brief description of the nature of the 
business. 

Microfilming. 

All ~nfo7mation required for the filing of an 
appl7cati~n shall be submitted on microfilm 
o7 microfiche. Filing shall be in accordance 
with Department specifications or standards. 
A_copf of the Department microfilming speci-
f7cations shall be included in the applica-
t7on f~rm~. The Department shall provide 
micr~filming service at the request of an 
applic~nt. Reasonable fees to shall be 
P7escr7be~ to reimburse to Department for 
microfilming expenses. ' 

The Departmen~ may require than an applicant for 
a NJ~D~S p7rmit provide additional data, reports, 
spec7fications! p~ans or other information con-
cerning the existing or proposed pollution control 
progra~. ~he Department shall not make a final 
determinati~n ,an any application until such time 
as the applicant has supplied the requested infor-
mation and otherwise corrected any deficiencies. 

(i) 

( j) 

' L 
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Recordkeeping. Applicants shall keep records of 
all data used to complete permit applications and 
any supplemental information submitted under 
sections 2.1, (3.2 DSW) (4.3 IWMF) (5.8 UIC) and 
Subchapters 6 and 10 for a period of at least 3 
years from the date the application is signed. 

Endorsements and comments 

1. Prior to the submission of an application for 
a new source NJPDES permit, including a DAC, 
the applicant shall submit (return receipt 
requested) a copy of the application and the 
applicable information required pursuant to 
these regulations to the affected sewerage 
authority(ies) and to the municipality in 
which the discharge(s) will be located, with 
a request that they endorse the application. 
The applicant shall submit a copy of the re-
quest for endorsement and receipt (return 
receipt requested) when filing an application 
with the Department. A request for an endorse-
ment is not required when filing applications 
for renewal of NJPDES permits or discharges 
which exist as of the effective date of these 
regulations. Although the applicant must 
submit a request for an endorsement to the 
municipality and affected sewerage authority, 
an endorsement is not required for a Depart-
ment determination of whether to issue a 
draft permit in accordance with Section 7.6. 

2. Endorsement by municipality 

i. An endorsement by a municipality con-
cerning a proposed discharge of indus-
trial pollutants shall include the 
following statements: 

(A) The project as proposed is in 
conformance with the requirements 
of all municipal ordinances; and 

(B) The governing body of the munici-
pality accepts and approves of the 
project as proposed by the appli-
cant. 

iii. An endorsement must be in the form of a 
resolution by the goyerning body.· 

iii. A certified copy of the resolution, 
shall be submitted to the Department by 
the applicant with the application. 
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~iv. An endorsement by a municipality con-
cerning a proposed domestic treatment 
works, shall b,e as required on the CP-1 
application form. 

v. If the endorsement is to be signed by 
anyone other than the mayor, the munici-
pality shall file with the Department an 
official resolution by the governing 
body delegating such responsibility to a 
named individual. 

Endorsement by affected sewerage authority 

i. For purposes of this section, "affected 
sewerage authority" means the sewerage 
authority whose service area includes 
the site where the discharge requiring 
a NJPDES permit is located. 

. ii. An endorsement by an affected sewerage 
authority concerning the proposed dis-
charge of industrial pollutants shall 
include the following statements: 

(A) The project as proposed is in 
conformance with the applicable 201 
facilities plan and all ordinances, 
rules or regulations of the authority. 

(B) The governing body of the authority 
accepts and approves of the project 
as proposed by the applicant. 

iii. The endorsement must be in the form of 
a resolution by the governing body. 

iv. A certified copy of the resolution, 
shall be submitted to the Department by 
the applicant with the application. 

v. An endorsement by an affected sewerage 
authority concerning a proposed domestic 
treatment works shall be as required on 
the CP-1 application form. 

Lack of Endorsement 

i. Where the affected sewerage authority or 
municipality fails to endorse the appli-
cation or submit comments within sixty 
(60) days of request for endorsement the 
Department shall begin the application 
process without the endorsement. 

2.2 

5. 

ii. 

iii. 

iv. 
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Prior to the expiration of the 60 day 
period, the municipality may_request a 
thirty day extension for review of the 
request for endorsement. 

Any document issued by a_sew7rage aut~or-
ity or a municipality ~h7ch is tentative, 
preliminary, or a conditional approval 
shall not be considered an endorsement. 

Where the affected sewerage authority or 
municipality denies endorsement to a 
project, it sh~ll state a~l reasons f~r 
rejection or disapproval in a resolution 
and send a certified copy of the resolu-
tion to the Department. 

Where ,the municipality or affected sewerage 
authority denies an endo,rsement or does not 
issue an endorsement the Department shall 
review the reasons for denial of the 7ndorse-
ment or any comments received c~ncerning the 
application for the NJPDES permit. These 
reasons and comments shall be consid7red_by 
the Department in a tentative de~er~ination 
of whether to issue a draft permit in accor-
dance with Section 7.6. 

Emergency permits. 

(a) coverage. Notwithstanding any other ~revision of 
these regulations the Department may issue a 
temporary emergency permit to a perso~ to allo~: 
discharge of pollutants, where su~h discharge is 
unpermitted or the discharge c~nsists ~f pollu-
tants not covered by an effective permit; treat-
ment and storage or disposal of hazardous waste 
for~ non-permitted IWMF facility or of hazard~us 
waste not covered by the pe7mit for a IW~F_faci-
lity with an effective permit; or a specif7c 
underground injection which has not otherwise been 
authorized by permit, if: 

1. 

2. 

The Department finds that an imminent and 
substantial endangerment to human health_wi~l 
result unless a temporary emergency permit is 
granted; or 

Except with regard to an injection under the 
urc program, the Department finds that an 
imminent and substantial endangerment to the 
environment will result unless a te~porary 
emergency permit is granted; or 
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3. A substantial and irretrievable loss of oil 
or gas resources will occur unless a tempor-
ary emergency permit is granted to a Class II 
well under the UIC program; and 

i. Timely application for a permit could 
not pracbicably have been made; and 

ii. The injection will not result in the 
movement of fluids into underground 
sources of'drinking water; or 

4. A substantial delay in production of oil or 
gas resources ~il~ occur unless a temporary 
emergency permit is granted to a new Class II 
well under the UIC program, and the temporary 
authorization will not result in the movement 
of fluids into an underground source of 
drinking water. 

Requirements for issuance. This emergency permit: 

1. May be oral or written. If oral, it shall be 
followed within five days by a written emer-
gency permit; 

2. Shall not exceed 90 days in du'ration, except: 

i. That_under~round injections temporarily 
permitted in order to prevent an imminent 
and substantial endangerment to the 
health of persons shall be for no longer 
term. than required to prevent the hazard 
or 90 days, whichever is less; ' 

ii. That land application of municipal or non-
~azardous sludge temporarily permitted 
in order to prevent an imminent and sub-
stantial_endangerment to the health of 
persons shall be for no longer than 
required to prevent the hazard or 180 
days whichever is less; ' 

3. Shall clearly specify the hazardous wastes to 
be received, and the manner and location of 
their tre~tment, storage, disposal, or injec-
tion; 

4. Shal~ clearly specify the rate, quantity, and 
quality of pollutants to be discharged and 
the monitoring which is required; 

2.3 

5. 

6. 

7. 

8. 

9. 
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May be terminated by the Department at any 
time without process if it determines that 
termination is appropriate to protect human 
health and the environment; 

Shall be accompanied by a public n~tice 
published under Section 8.1 including: 

i. Name and address of the office granting 
the emergency authorization; 

ii. Name and location of the permitted 
facility; 

iii. A brief description of the wastes 
involved; 

iv. A brief description of the action 
authorized and reasons for authorizing 
it; and 

v. Duration of the emergency permit. 

with regard to underground injections under 
paragraph (a)4., shall be ~ssued only after 
a complete permit application has.bee~ sub-
mitted and shall be effective until final 
action on the application; 

With regard to an injection under the UIC 
program, shall be conditio~ed in any manner 
the Department determines is necessary to . 
ensure that the injection will not result in 
the movement of fluids into an underground 
source of drinking water; and 

Shall incorporate, to the extent possible and 
not inconsistent with the emergency situation, 
all applicable requirements of these regula-
tions and 40 CFR Parts 264 and 266. 

continuation of expiring permits. 

(a) The conditions of an expired permit are continued 
in force pursuant to the "Administrative Proce-
dures Act," N.d.s.A. 52:14B-ll, until the effec-
tive date of a new permit if-:----

1. 

2. 

The permittee has submitted a timely and_ 
complete application for renewal as provided 
in Sections 2.1 and (3.2 DSW) (4.3 IWMF) (5.8 
UIC) and Subchapter lCff and 

The Department through-no fault o~ th~ per-
mittee does not issue a new permit with an 
effective date under Section 8.6 on or before 
the bxpiration date of the previous permit 
(e.g., when issuance is impracticable due to 
time or resource constraints.) 

I,' 

' I 
, I 
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(b) Permits continued under this section remain fully 
effective and enforceable. 

(c) En~orceme~t. When the permittee is not in com-
pli~nce with_the conditions of the expiring or 
expired permit the Department may choose to do any 
or all of the following: 

1. 

2. 

3. 

4. 

Initiate enforcement action based upon the 
permit which has been continued; 

Issue a notice of intent to deny the new 
per~it under Section 8.1. If the permit is 
deni~d, the owner or operator would then be 
required to cease the activities authorized 
by the continue~ permit or be subject to 
enfo7cement action for operating without a 
permit; 

I~sue a new permit under Subchapters 7 and a 
with appropriate conditions; or 

Take other actions authorized by these regu-
lations or the State Act. 

Signatories 

(a) All permit applications, except those submitted 
for Class II wells for a UIC discharge (see para-
graph (b)) shall be signed as follows: 

1. 

2. 

3. 

For a corporation: by a principal executive 
officer of at least the level of vice presi-
dent; 

For a partnership or sole proprietorship: by 
a general partner or the proprietor, respec-
tively; or 

For~ municipality, State, Federal, or other 
p~blic a~ency: by either a principal execu-
tive officer or ranking elected official. 

(b) ~eports •. All reports required by permits, other 
info7mation requested by the Department and all 
permit applications submitted for Class II wells 
under. Sect~on 5. 8 shall be signed by a person ·. 
described in paragraph (a) of this section or by 
a duly authorized representative of that person. 

person is a duly authorized representative only 
if: . 

1. The authorization is made in writing by a 
person described in paragraph (a) of this 
section; 

2.5 
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2. The authorization specifies either an indivi-
dual or a position having responsibility for 
the overall operation of the regulated faci-
lity or activity, such as a position of plant 
manager, operator of a well or well field, 
superintendent or person of equivalent res-
ponsibility; and 

3. The written authorization is submitted to the 
Department. 

(c) Changes to authorization. If an authorization on 
under paragraph (b) of this section is no longer 
accurate because a different individual or posi-
tion has responsibility for the overall operation 
of the facility, a new authorization satisfying 
the requirements of paragraph (b) of this section 
shall be submitted to the Department prior to or 
together with any reports, information, or appli-
cations to be signed by an authorized represen-
tative. 

(d) Certification. Any person signing any document 
under paragraph (a) or (b) shall make the following 
certification: "I certify under penalty of law 
that I have personally examined and am familiar 
with the information submitted in this document 
and all attachments and that, based on my inquiry 
of those individuals immediately responsible for 
obtaining the information, I believe the submitted 
information is true, accurate and complete. I am 
aware that there are significant penalties for 
submitting false information, including the possi-
bility of fine and imprisonment." 

Conditions applicable to all permits 

The following conditions apply to all permits. For 
additional conditions applicable to all permits for 
each of the types of discharges programs individually, 
see Sections (3.10 and 3.11 DSW), (4.6 IWMF), (5.10 
UIC) (Subchapter 6 - DGW). All conditions applicable 
to all permits, and all additional conditions appli-
cable to all permits for individual programs, shall be 
incorporated into the permits either expressly or by 
reference. A specific citation to these regulations 
shall be given in the permit. 

i I 

,II, 
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Duty to comply. 

1. The permittee shall comply with all condi-
tions of this permit. No pollutant shall be 
discharged more frequently than authorized or 
at a level in excess of that which is author-
ized by the permit. The discharge of any 
pollutant not specifically authorized in the 
NJPDES permit shall constitute a violation of 
the permit, unless the permittee can prove by 
clear and convincing evidence that the dis-
charge of the unauthorized pollutant did not 
result from any of permittees industrial 
act~vities which contribute to the generation 
of its wastewaters. Any permit noncompliance 
constitutes a violation of the State Act or 
other authority of these regulations and is 
grounds for enforcement action; for permit 
termination, revocation and reissuance or 
modification; or for denial of a permit 
renewal application. 

2. No permittee shall achieve any effluent con-
centration limitation by dilution. 

3. The permittee shall comply with applicable 
effluent standards or prohibitions estab-
lished under Section 307 (a) of the Federal 
and Section 4 of the State Act for toxic 
pollutants within the time provided in the 
regulations that establish these standards or 
prohibit~o~s, eve~ if the permit has not yet 
been modified to incorporate the requirement. 

4. T~e State Act provide that any person who 
violates a permit condition implementing the 
State Act is subject to a civil penalty not 
to exceed $10,000 per day of such violation. 
A'f;Y person who willfully or 'negligently 
violates permit conditions implementing the 
State Act is subject to a fine of not less 
then $2,500 nor more than $25,000 per day of 
violation, or by imprisonment for no~ more 
than 1 year, or both. 

Duty to reapply. If the permittee wishes to 
continue an activity regulated by a NJPDES permit 
afte7 the expiration date of the permit, the 
permittee shall apply for and obtain q new permit. 

Duty to halt or reduce activity. 

1. It shall not be a defense for a permittee in 
an enforcement action that it would have been 
necessary to halt or reduce the permitted 
activity in order to maintain compliance with 
the conditions of this permit. 

(d) 

(e) 

(f) 
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2. Upon the reduction, loss, or failure of the 
treatment facility, the permittee shall, to 
the extent necessary to maintain compliance 
with its permit, control production or all 
discharges or both until the facility is 
restored or an alternative method of treat-
ment is provided. This requirement applies, 
for example, when the primary source of power 
of the treatment facility fails or is reduced 
or lost. 

Duty to mitigate. The permittee shall take all 
reasonable steps to minimize or correct any ad-
verse impact on the environment resulting from 
noncompliance with this permit, including but not 
limited to, accelerated and/or additional types of 
monitoring, temporary repairs or other mitigating 
measures. 

Proper operation and maintenance. The permittee 
shall at all times maintain in good working order 
and operate as efficiently as possible all treat-
ment works, facilities, and systems of treatment 
and control (and related appurtenances) for collec-
tion and treatment which are installed or used by 
the permittee for water pollution control and 
abatement to achieve compliance with the terms and 
conditions of the permit. Proper operation and 
maintenance includes but is not limited to effec-
tive performance based on designed facility 
removals, adequate funding, effective management, 
adequate operator staffing and training, (with 
operators of treatment works, except for sanitary 
landfills and land application of sludge or septage, 
satisfying the licensing requirements of the 
"Licensing of Superintendents or Operators of 
Public Water Treatment Plants, Public Sewage 
Treatment Plants and Public Water Supply Systems" 
N.J.S.A. 58:11-18.10 et seq.) and adequate labora-
tory and process controls including appropriate 
quality assurance procedures as described in 40 
CFR 136 and applicable State law and regulations. 
This provision requires the operation of back-up 
or auxiliary facilities or similar systems when 
necessary to achieve compliance with the condi-
tions of the permit or where required by appli-
cable law or regulation. 

Permit actions. This permit may be modified, 
revoked and reissued, or terminated for cause. 
The filing of a request by the permittee for a 
permit modification; revocation and reissuance, or 
termination, or a notification of planned changes 
or anticipated noncompliance, does not stay any 
permit condition. 
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Property rights. This permit does not convey any 
property rights of any sort, or any exclusive 
privilege. 

Duty_to provide information. The permittee shall 
furnish to the Department within a reasonable 
time, any informa~ion which the Department may 
request to determine whether cause exists for 
mo~ifying~ revoking and reissuing, or terminating 
this_permit, or t~ determine compliance with this 
permit. The permittee shall also furnish to the 
De~artment upon request, copies of records re-
quired to be kept by this permit. 

Inspection and entry., The permittee shall allow 
the Department or an authorized representative 
upon the presentation of credentials and other' 
documents as may be required by law to: 

1. 

2. 

3. 

4. 

E~ter upon the permittee's premises where a 
discharge source is or might be located or in 
which mon~toring equipment or records required 
b¥ a permit.are kept~ for purposes of inspec-
tion, sampling, copying or photographing. 

Have access to and copy, at reasonable times, 
any records that must be kept under the 
.conditions of this permit; 

Inspect at reasonable times any facilities 
equipment (including monitoring and control 
equipment), p7actices, or operations regu-
lated or required under this permit; and 

Sample or monitor at reasonabl~ times, for 
the purposes of assuring permit compliance or 
as otherwise authorized by the State Act, any 
substances or parameters at any location. 

Monitoring and records. 

1. 

2. 

Samples and measurements taken for the pur-
pose of monitoring shall be representative of 
the monitored activity. 

The State Act provides that any person who 
~alsifies, tampers, with or knowingly renders 
inaccurate any monitoring device or method 
required to be maintained under this permit 
shall upon conviction, be punished by a fin~ 
~r n~ more than $10,000 per violation, or by 
imprisonment for not more than 6 months per 
violations, or by both. · 

3. 

4. 

5. 

6. 
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Monitoring shall be conducted according to 
test procedures approved under 40 CFR Part 
136, unless other test procedures have been 
specified in this permit. 

Flow measurement shall be made with standard 
primary flow devices or with accurately cali-
brated primary flow nonstandard primary flow 
devices. 

i. A standard primary flow device is iden-
tical to a device which has undergone 
detailed testing and which has been 
accepted as having a verified accuracy. 
A standard device must be installed and 
maintained in conformity with the des-
cription of the original device. The 
most current edition of the Water 
Measurement Manual (U.S. Department of 
the Interior, Bureau of Reclamation) 
shall be used to determine if a device, 
is a standard device. 

ii. A nonstandard primary flow device is 
accurately calibrated only when inde-
pendent flow measurement made at fairly 
close discharge intervals over the full 
operating range have been used to cali-
brate the device. 

I 

iii. Electrical, mechanical, and/or pneumatic 
sensing devices, recorders, and total-
izers used to monitor flow shall be 
calibrated at least once per year. 

A flow measurement system which indicates a 
flow which deviates by more than 10% from the 
flow as measured by an accurate independent 
method shall be deemed to be a violation of 
the permit, unless a more stringent accuracy 
requirement is specifically required in the 
permit. 

The permittee shall retain records of all 
monitoring information, including all cali-
bration and maintenance records an all ori-
ginal strip chart re9ordings for continuous 
monitoring instrumentation, copies of all 
reports required by this permit, and records 
of all data used to complete the application 
for this permit, for a period of at least 3 
years from the date of the sample, measure-
ment, report or application. This period may 
be extended by request of the Department at 
any time. 
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7. Records of monitoring information shall 
include: 

i. The date, exact place, and time of 
sampling or measurements; 

ii. The individual(s) who performed the 
sampling or measurements; 

iii. The date(s) analyses were performed; 

iv. The individual(s) who performed the 
analyses; 

v. The analytical techniques or methods 
used; and 1 

vi. The results of such analyses. 

8. M~nitoring results shall be reported on a 
Discharge Monitoring Report (DMR) and on the 
Department•~ Monthly Operator's Report (MOR). 
(See Appendix C}. 

· 9. If the permittee monitors any pollutant more 
frequently than required by the permit, using 
test pr~c7dur~s approved under 40 CFR 136 or 
as_speci;ied in the permit, the results of 
this monitoring shall be included in the 
calculation and reporting of the data sub-
mitted in the DMR. 

10. Calculations for all limitations which re-
quire_avera~ing of measurements shall utilize 
an arithmetic mean unless otherwise specified 
by the Department in the permit. 

Signatory requirement. 

1. 

2. 

All applications, reports or information 
subwitte~ ~o the Department shall be signed 
and certified. (See Section 2.4}. 

Any person who knowingly makes a false state-
ment, representation, or certification in any 
application, record, or other document filed 
or required to be maintained under the State 
A~t, shall upon conviction, be subject to a 
fine of not more than $10,000 or by imprison-
ment for not more than 6 months, or by both. 

( 1) Reporting requirements. 

1. Planned changes. The permittee shall give 
notice to the Department as soon as possible 
of any planned physical alternations or 
additions to the permitted facility. 

2. Anticipated noncompliance. The permittee 
shall give reasonable advance notice to the 
Department of any planned changes in the 
permitted facility or activity which may 
result in noncompliance with permit require-
ments. 

3. Transfers. This permit is not transferable 
to any person except after notice to the 
Department. The Department may require 
modification or revocation and reissuance of 
the permit to change the name of the permit-
tee and incorporate such other requirements 
as may be necessary under the appropriate 
Act. (See Section 2.12); in some cases, 
modification or revocation and reissuance is 
mandatory). 

4. Monitoring reports. Monitoring results shall 
be reported at the intervals specified in the 
permit. 

5. Compliance schedules. Reports of compliance 
or noncompliance with, or any progress re-
ports on, interim and final requirements 
contained in any compliance schedule of this 
permit shall be submitted no later than 14 
days following each schedule date. 

6 • Reporting. 

i. The permittee shall report any non-
compliance which may endanger health or 
the environment. The permittee shall 
provide the Department with the fol-
lowing information: 

(A} A description of- the discharge; 

(B} Steps being taken to determine the 
cause of noncompliance; 

(C) Steps being taken to reduce and 
eliminate the noncomplying discharge; 
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iii. 

iv. 

(D) 
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The ~eriod of noncompliance, in-
~luding exact dates and times and 
if the noncompliance has not been 
corrected, and the anticipated time 
when ~he discharge will return to 
compliance; 

The cause of the noncompliance; and 

(F) S~eps being taken to reduce, eli-
minate, and prevent reoccurence of 
the noncomplying discharge. 

~he permittee shall orally provide the 
informat~on in i. (A) through (C) to the 
DEP Hotline (609} 292-7172 within 2 
hours from the time the permittee be-
comes aware of the circumstances. 

~he permittee shall orally provide the 
information in i. (D) through {E) to the 
DEP Hotl~ne within 24 hours of the time 
t~e permittee becomes aware of the 
circumstances. 

A wr~tten ~ub~ission shall also be 
p7ovided within 5 working days of the 
t 7me the permittee becomes aware of the 
circumstances. The written submission 
shall contain the information in i (A) 
through (F). · 

Other noncompliance. The permittee shall 
report all instances of noncompliance not 
~:ptohrti_ed untd~r paragraphs 1., 4., 5., and 6. 

s sec ion, at the time monitoring 
repor~s are ~ubmitted. The reports shall 
co~tain the 7nf~rmation reguired in the 
writt~n subm7ssion listed in paragraph (1)6 of this section. · 

Other information. Where the permittee 
becomes aware that it failed to submit any 
rele~ant f~cts in a permit application, or 
subm7tte~ incorrect information in a permit 
application or in any report to the Depart-
ment, the permittee shall promptly submit 
such facts or information. 

Disposal of sludge and septage. The permittee 
shall C<;>nfo;.m with the "Sludge Quality Assurance 
Regulations , N ·'!.A. C. 7: 9-4 .1 et seg_. 0and to 
the extent practicable with the"Guid 1· f the Util" t· ' e ines or 
and Sept~;:.,~on and Disposal of Municipal Sludges 
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Establishing permit conditions. 

( a) 

(b) 

{c) 

All programs. In addition to conditions required 
in all permits for all programs (Section 2.5), 
the Department shall establish conditions, as 
required on a case-by-case basis, in permits for 
all programs under Sections 2.7 (Duration of 
permits), 2.8(a) (Schedules of compliance), and 
2.9 (Monitoring}. 

Individual Programs. 

1. In addition to conditions required in all 
permits for a particular program (3.10 and 
3 .11 DSW) , ( 4. 6 IWMF) , ( 5. 10 UIC) , (Sub-
chapter 6 - DGW), the Department shall 
establish conditions in permits for the 
individual programs, as required on a case-
by-case basis, to provide for and a~sure 
compliance with all applicable requirements 
of the State and Federal Acts, other applic-
able authority and the regulations promul-
gated thereunder. 

2. All NJPDES permits shall include a~y app~i-
cable State statutory or regulatory require-
ment which takes effect prior to final 
administrative disposition of a permit. 
Section 8.5 (Reopening of comment period) 
provides a means for reopening Department 
permit proceedings at the discretion of the 
Department where new requirements become 
effective during the permitting process.and 
are of sufficient magnitude to make addi-
tional preceedings desirable. An applicable 
requirement is also any requi7e~ent_which 
takes effect prior to the modification or 
revocation and reissuance of a permit, to the 
extent allowed in Section 2.12. 

3. New or reissued permits, and to the extent 
allowed under Section 2.12 modified or re-
voked and reissued permits, shall incorporate 
each of the applicable requirements refer-
enced in Sections 3.10 and 3.11 (DSW), 4.6 
(IWMF), 5.10 (UIC), and Subchapter 6. 

Incorporation. All permit conditions shall be 
incorporated either expressly or by reference. If 
incorporated by reference, a specific citation to 
the applicable regulations or requirements must be 
given 'in the permit. 
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2.7 Duration of permits. 

(a) NJPDES permits shall be effective for a fixed term 
not to exceed 5 years.except as provided in Section 
2.3. 

(b) The term of a permit shall not be extended by 
modification beyond the maximum duration specified 
in this section. 

(c) The Department may issue any permit for a duration 
that is less than the full allowable term under 
this section. 

2.8 Schedules of compliance. 

(a) General. The permit may, when appropriate, speci-
fy a schedule of compliance leading to compliance 
with the State and Federal Acts and all other applic-
able authority for these regul~tions. 

1. Time for compliance. Any schedules of com-
pliance under this section shall require 
compliance as soon as possible. 

i. (A) For discharges to surface water 
(DSW), schedules of compliance 
shall require compliance not later 
than the applicable statutory 
deadline under the State and 
Federal Acts, 

ii. 

{B) Where the initial NPDES permit 
was issued to a new source, which 
commenced discharge after August 
13, 1979, or the initial NJPDES 
permit is issued to a new source, 
or to a recommencing discharger, 
the permit shall not contain a 
schedule of compliance under this 
section except as provided in Sec-
tion 2.12(b)3. Within the shortest 
feasible time of issuance ofcthe 
new source recommencing discharge 
permit (not to exceed 90 days) the 
owner or operator must meet all per-
mit conditions. 

For UIC. Schedules of compliance for 
discharges into wells shall require 
compliance not later 3 years after the 
effective date of the permit~ 

(b) 

2. 
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Interim dates. Except as provided in para-
graph (b)l.ii. of this section, if a permit 
establishes a schedule of compliance which 
exceeds 1 year from the date of permjt 
issuance, the schedule shall set forth in-
terim requirements and the dates for their 
achievement. 

i. The time between interim dates shall not 
exceed 1 year .. 

ii. If the time necessary for completion of 
any interim requirement (such.a~ the_ 
construction of a control facility) is 
more than 1 year and is not readily 
divisible into stages for completion, 
the permit shall specify interim dates 
for the submission of reports of pro-
gress toward completion of the interim 
requirements and indicate a projected 
completion date. Examples of interim 
requirements include: (1) submit a 
complete Step 1 construction grant (for 
POTWs); (2) let a contract for construc-
tion of required facilities; (3) commence 
construction of required facilities; and 
(4) complete construction of reouired 
facilities. 

3. Reporting. The permit shall be written t~ 
require that no later than 14 days following 
each interim date and the final date of 
compliance, the permittee shall notify the 
Department in writing of its compliance or 
noncompliance with the interim or final . 
requirements, or submit progress rel?orts 1~ 
paragraph (a)l.ii. of this section is applicable. 

Alternative schedules of compliance. A NJPDES 
permit applicant or permittee may cease conducting 
activities regulated by the State Act rather than 
continue to operate and meet permit requirements 
as follows: 

1. If the permittee decides to cease cond~ct~ng 
regulated activities at a given time within 
the term of a permit which has already been 
issued: 

i. The permit may be modified to contain a 
new or additional schedule leading to 
timely cessation of activities; or 
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ii. The permittee shall cease conducting 
permitted activities before noncom-
pliance with any interim or final 
compliance schedule requirement already 
specified in the permit. 

If the decision to cease conducting regulated 
activities is made before issuance of a 
permit whose term will include the termina-
tion date, the permit shall contain a sche-
dule leading to termination which will ensure 
timely compliance with applicable require-
ments, or for a NPDES discharge, compliance 
no later than the statutory deadline in the 
Federal Act. 

If the permittee is undecided whether to 
cease conducting regulated activities, the 
Department may issue or modify a permit to 
contain two schedules as follows: 

i. Both schedules shall contain an identi-
cal interim deadline requiring a final 
decision on whether to cease conducting 
regulated activities no later than a 
date which ensures sufficient time to 
comply with applicable requirements in a 
timely manner if the decision is to 
continue conducting regulated activites; 

ii. One schedule shall lead to timely com-
pliance with applicable requirements, 
for NPDES permits compliance shall be 
no later than the statutory deadline in 
the Federal Act; 

iii. The second schedule shall lead to cessa-
tion of regulated activities by a date 
which will ensure timely compliance with 
applicable requirements, for NPDES permit 
compliance shall be no later than~the 
statutory deadline in the Federal Act. 

I -ii'v. Each permit containing two schedules 
shall include a requirement that after 
the permittee has made a final decision 
under paragraph (b)3.i. of this section 
it shall follow the schedule leading 
to compliance if the decision is to 
continue conducting regulated activi-
ties, and follow the schedule leading to 
termination if the decision is to cea~e 
conducting regulated activities. 

2.9 
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4. The applicant's or permittee's decision to 
cease conducting regulated activities shall 
be evidenced by a firm public commitment 
satisfactory to the Department, such as a 
resolution of the board of directors of a 
corporation. 

A publicly owned treatment works (POTW) required 
to develop a pretreatment program shall have a 
pretreatment program compliance schedule incor-
porated into the NJPDES/DSW permit at the time of 
issuance reissuance or modification of the per-
mit. Th~ compliance schedule shall require ~he 
development of an approvable POTW p7etreat;:.ment. 
program within three years o~ ~he ~ime of permit 
issuance reissuance, or modification, or no later 
than pre~cribed by 40 CFR Part 403.8, whichever is 
more stringent. 

New sources or sources which recommence discharg-
ing after terminating operations and those sources 
which had been indirect dischargers which commence 
discharging into surface waters of the State ~o 
not qualify for compliance schedules under this 
section except as provided in Section 2.12(b)3. 
In addition new sources requiring a discharge to 
surface water (DSW) permit are also subject to the 
requirements of Section 3.3. 

All permittees shall provide a report indica~ing 
the status of compliance in accordance with Sec-
tion 2.5(1)5. 

Requirements for recording and reporting of monitoring 
results. 

All permits shall specify: 

(a) 

(b) 

(c) 

Requirements concerning the proper use, mainten-
ance, and installation, when appropriate, of 
monitoring equipment or methods (including bio-
logical monitoring methods when appropriate); 

Required monitoring including type, intervals, and 
frequency sufficient to yield data which are 
representative of the monit~red activ~ty ~nclud-
ing, when appropriate, continuous monitoring; 

Applicable reporting requirements based upon the 
impact of the regulated activity and as specified 
in Section 3.13 (DSW), Section 4.7 (IWMF), Sec-
tions 5.14 through 5.18 (UIC) and Subchapter 6 
(DGW). Reporting shall be no less frequent than 
specified in the above regulations. 
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2.10 Effect of a Permit 

(a) Except for Class II and Class III wells under UIC 
and for any toxic effluent standards and prohibi-
tions imposed under Section 307 of the Federal Act 
o7 Sections_4 or? of.the State Act, compliance 
with a permit during its term constitutes compli-
ance, for purposes of enforcement, with Subtitle c 
of RCRA, with Sections 301, 302, 306, 307, 318, 
403 and 405 of the Federal Act and Sections 6 of 
the State Act, and Part C of the Federal Safe 
Dri~k~ng Water Act. How~ver, a permit may be 
modified, revoked and reissued, or terminated 
during its term for cause as- set forth in Sections 
2.12 and 2.13. 

(b) The issuance of a permit does not convey any 
property rights of any sort, or any exclusive 
privilege. 

(c) The issuance of a permit does not authorize any 
injury to persons or property or invasion of other 
private rights, or any in-fringement of Federal, 
State or local law or regulations. 

(d) The issuance of a permit does not preempt any duty 
to obtain local assent required by law for the 
discharge. ' 

2.11 Transfer of permits. 

(a) 

(b) 

Transfers by modification. Except as provided in 
paragraph (b) of this section, a permit may be 
transferred by the permittee to a new owner or 
operator only if the permit has been modified or 
revoked and reissued (under Section 2.12(b)2.) or a 
~inor_modification made (under Section 2.14(d)), to 
identify the new permittee and incorporate such 
other requirements as may be necessary under the 
State and Federal Acts. 

Automatic transfers. As an alternative to trans-
fers under ~aragraph (a) of this section, any 
N~PDES permit, excrpt a UIC permit jor- a well injec-
ting hazardous waste, may be automatically trans-
ferred to a new permittee if: , 

1. The current permittee notifies the Department 
of the proposed transfer as follows: 

2. 
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i. Where production levels, products pro-
duced, rates of discharge, and waste-
water characteristics will remain 
unchanged the following information 
shall be submitted at least 90 days 
prior to a proposed change of ownership: 

ii. 

(A) 

(B) 

(C) 

(D) 

(E) 

(F) 

Name and address of current faci-
lity; 

Name and address of new owners; 

NJPDES permit number; 

Names of the new principal persons 
responsible; 

Names of persons upon whom legal 
process can be served; and 

A notarized statement signed by the 
new principal officer stating that 
he has read the NJPDES permit and 
agrees to abide by all the condi-
tions of the permit and that the 
production levels, products pro-
duced, rates of discharge, and 
wastewater characteristics will 
remain unchanged. 

Where there will be a change in produc-
tion levels, products produced, rates of 
discharge, or wastewater characteristics, 
the information required in paragraph 
(b)l.i. shall be submitted at least 
180 days prior to a proposed change of 
ownership. 

The current permittee shall include in the 
notice of proposed transfer a written agree-
ment between the existing and new permittees 
which includes a specific date for transfer 
of permit responsibility, coverage, and 
liability between the parties. In the case 
of a UIC permit, the notice shall demo~strate 
that the financial responsibility require-
ments of 5.ll(g) will be met by the new 
permittee; and 

I I 
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3. The Department does not notify the existing 
permittee and the proposed new permittee 
within thirty (30) days of receipt of notice 
of proposed transfer of an intent to modify 
or revoke and reissue the permit or for a 
discharge to surface water (DSW), require a 
DAC. A modification under this paragraph may 
also be a minor modification under Section 
2.14. If such notice is not received, the 
transfer is effective on the date specified 
in the agreement mentioned in paragraph 
(b)2. of this section. 

2.12 Modification or revocation and reissuance of permits. 

(a) When the Department receives any information (for 
example, inspects the facility, receives informa-
tion submitted by the permittee as required in the 
permit (For e~ample see Sections 2.5, (3.10 and 
3.11 DSW) (4.16 IWMF) (5.10 UIC}), receives a 
request for modification or revocation and re-
issuance under Section 7.5, or conducts a review 
of the permit file) a determination may be made as 
to whether cause exists under paragraphs (a) and 
(b) of this section for modification or revocation 
and reissuance of the permit. If cause exists, 
the Department may modify or revoke and reissue 
the permit accordingly, subject to the limitations 
of paragraph (c) of this section, and may request 
an updated application if necessary. When a 
permit is modified, only the conditions subject to 
modification are reopened. If a permit is revoked 

(b) 

and reissued, the entire permit is reopened and 
subject to revision and the permit is reissued for 
a new term. See Section 7.5(c)2. If cause does 
not exist under this section or Section 2.14, the 
Department shall not modify or revoke and reissue 
the permit. If a permit modification satisfies 
the criteria in Section 2.14 for "minor modifica-
tions" the permit may be modified without a draft 
permit or public review. Otherwise, a draft 
permit must be prepared and the procedures in Sub-
chapter 6 and 7 shall apply. 

The following are causes for modification but not 
revocation and reissuance of permits. However, 
for Class II or III wells under UIC, the following 
may be causes for revocation and reissuance as 
well as modification; and the following may be 
cause for revocation and reissuance as well as 
modification under any program when the permittee 
requests or agrees. 

1. 

2. 

3. 

4. 

5. 
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Alterations. There are material and substan-
tial alterations or additions (a 20% change 
in the quantity or quality,of the pollutants 
or total discharge) to the permitted facility 
or activity which occurred after permit 
issuance which justify the application of 
permit conditions that are different or 
absent in the existing permit. 

Information. The Department has received 
new information. Permits other than for UIC 
class II and III wells may be modified during 
their terms for this cause only if the infor-
mation was not available at the time of 
permit issuance (other than revised regula-
tions, guidance, or test methods) and would 
have justified the application of different 
permit conditions at the time of issuance. 
For UIC area permits (Section 5.9) and DSW 
general permits (Section 3.9) this cause 
shall include any information indicating that 
the cumulative effects on the environment are 
unacceptable_. 

New regulations. A permit may be modified 
after the promulgation of any applicable 
water quality standard, effluent standard, 
other standard or by judicial decision after 
the permit is issued. The Department may 
provide for a schedule of compliance in accor-
dance with Section 2.8 in order for the per-
mittee to meet such standards. 

Compliance schedules. The Department deter-
mines good cause exists for modification of 
a compliance schedule, such as an act of God, 
strike, flood, or materials shortage or other 
events over which the permittee has little or 
no control and for which there is no reason-
ably available remedy. However, in no case 
shall a NJPDES compliance schedule be modi-
fied to extend beyond an applicable statutory 
deadline. See also Section 2.14 (minor 
modifications) and paragraph (b)5.xi. of 
this section" (DSW innovative technology) . 

For discharges to surface water (DSW) only~ 
the Department may also modify a permit: 
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i. When the permittee has filed a request 
for a variance under Section 4 of the 
State Act or Sections 30l(c), 301(g), 
301 ·(h) , 301 (i), 301 (k) , or 316 (a) , or 
for "fundamentally different factors" 
under the Federal Act within the time 
specified in Section 3.2 and the Depart-
ment processes the request under the 
applicable provision of Sections 9.6 and 
9.8. 

ii. When required to incorporate an appli-
cable toxic effluent standard or prohi-
bition under 307(a) of the Federal Act 
or Sections 4 and 7 of the State Act 
(see Section 3.13(b)). 

iii. When requi~ed by the "reopener" condi-
tions in a permit, which are established 
in the permit under 3.13(b) (for toxic 
effluent limitations) or 40 CFR Section 
403.l0(e) (pretreatment program). 

iv. Upon request of a permittee who quali-
fies for effluent limitations on a net 
basis under Section 3.14(h). 

v. When a discharger is no longer eligible 
for net limitations, as provided in 
Section 3.14(h}l.ii. (B). 

vi. 

j • 
Vl.l.. 

viii. 

ix. 

As necessary under 40 CFR Section 403.S(e) 
(compliance schedule for development of 
pretreatment program). 

Upon failure of the State to notify, as 
required by Section 402(b) (3) of the 
Federal Act, another State whose waters 
may be affected by a discharge from the 
State. 

When the level of discharge of any 
pollutant which is not limited in.the 
permit exceeds the level which can be 
achieved by the technology~based treat-
ment requirements appropriate to the per-
mittee under 40 CFR Part 125.3(c). 

When the permittee begins or expects to 
begin to use or manufacture as an inter-
mediate or final product or byproduct 
any toxic pollutant which was notre-
ported in the permit application under 
section 10.l(a)ll. 

(c} 

(d) 
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x. To establish a "notification level" as 
provided in Section 3.13(f). 

xi. To modify a schedule of compliance to 
reflect the time lost during construc-
tion of an innovative or alternative 
facility, in the case of a POTW which 
has received a grant under Section 
202(a) (3) of the Federal Act for 100% of 
the costs to modify or replace facili-
ties constructed with a grant for 
innovative and alternative wastewater 
technology under Section 202(a) (2) of 
the Federal Act. In no case shall the 
compliance schedule be modified to 
extend beyond an applicable in the 
Federal Act statutory deadline for 
compliance.· 

xii. To include a plan or compliance schedule 
for the disposal of septage in accor-
dance with "Regulations Concerning the 
Statewide Management of Septage Disposal" 
N.J.A.C. 7:14-5.1 et seq. 

'Causes for modification or revocation and re-
issuance. The following are causes to modify or, 
alternatively, revoke and reissue a permit: 

1. cause exists for termination under Section 
2.13 and the Department determines that 
modification or revocation and reissuance is 
appropriate. 

2. The Department has received notification (as 
required in the permit, See Section 2.5(1)3.) 
of a proposed transfer of the permit. A 
permit also may be modified to reflect a 
transfer after the effective date of an 
automatic transfer (Secuion 2.ll(b)) but will 
not be revoked and reissued after the effec-
tive date of the transfer except upon the 
request of the new permittee. 

Facility siting. For UIC and IWMF, suitability of 
the facility location will not be considered at 
the time of permit modification of revocation and 
reissuance unless new information or standards 
indicate that a threat to human health or the 
environment exists which was unknown at the time 
of permit issuance. 
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2.13 Termination of permits. 

(a) The following are causes for terminating a permit 
during its term, or for denying a permit renewal 
application: 

1. Noncompliance by the permittee with any 
condition of the permit; 

2. Failure to pay applicable fees; 

3. The permittee's failure in the application or 
during the permit issuance process of a NPDES, 
NJPDES, treatment works approval or Construct 
and Operate permit to disclose fully all 
relevant facts, or the permittee's misrepre-
sentation of any relevant facts at any time; 
or 

4. A determination that the permitted activity 
endangers-human health or the environment and 
can only be regulated to acceptable levels by 
permit modification or termination. 

5. Permits may be modified or terminated when 
there is a change in any condition that 
requires either a temporary or a permanent 
reduction or elimination of any discharge 
controlled by the permit (for example, plant 
closure or termination of discharge by 
connection to a DTW). 

(b) The Department shall follow the applicable proce-
dures in terminating any NJPDES permit in accordance 
with Subchapters 6 and 7. 

2.14 Minor modifications of permits. 

Upo~ the cons7nt of the permittee, the Department may 
modify a permit to make the corrections or allowances 
for ~hange~ in the permitted activity listed in this 
section, without following the procedures of Subchapters 
6_and 7 •. A'I!-Y p7rmit modification not processed as a 
minor modification under this section shall be made for 
caus7 and ~ith Subchapters 6 and 7 draft permit and 
public notice as required in Section 2 12 Minor 
modifications may only: · · 

(a) Correct typographical errors; 

(b) Require more frequent monitoring or reporting by 
the permittee; 

, I 
I 
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(c) Change an interim compliance date in a schedule of 
compliance, provided the new date is not more than 
120 days after the date specified in the existing 
permit and does not interfere with attainment of 
the final compliance date requirement; 

(d) 

(e) 

(f) 

(g) 

(h) 

(i) 

Allow for a change in ownership or operational 
control of a facility where the Department deter-
mines that no other change in the permit is neces-
sary, provided that a written agreement containing 
a specific date for transfer of permit responsibi-
lity, coverage, and liability between the current 
and new permittees has been submitted to th~ 
Department; 

Construction Schedules. Change the construction 
schedule for a discharger which is a new source. 
No such change shall· affect a discharger's obliga-
tion to have all pollution control equipment in-
stalled and in operation prior to discharge under 
Section 3.3; 

For IWMF and DSW, change the lists of facility 
emergency coordinators or equipment in the per-
mit's contingency or emergency plan; 

For UIC only, 

1. Change quantities or types of fluids injected 
which are within the capacity of the facility 
as permitted and, in the judgment of the 
Department after reviewing information required 
under Section 10.13 would not interfere with 
the operation of the facility or its ability 
to meet conditions prescribed in the permit, 
and would not change its classification. 

2. Change construction requirements approved by 
the Department pursuant to Section 5.10 
(establishing UIC permit conditions), pro-
vided that any such alteration shall comply 
with the requirements of these regulations; 

Delete a point source outfall when the discharge 
from that outfall is terminated and does not 
result in discharge of pollutants from other 
outfalls except in accordance with permit limitsJ or 

~ist of sewer extensions to a domestic treatment 
works which are approved by the Department pur-
suant to the "New Jersey Pollution Control Act 
Regulations", N.J.A.C. 7:14-1 et seq. Public 
notice of approved sewer extensions shall be 
published in the DEP Bulletin. 

' 
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2.15 Noncompliance and program reporting by the Department. 

The Department shall re reports as detailed b~lopare quarterly and annual 
this section for DSW ur~· Any reports required under 
submitted to the Regional,Adan~ ~WMF permittees shall be ministrator. 
(a) Quarterly reports., Th quarterly narrative e Department shall prepare 

as follows: reports for major facilities 

1. Format. Th format: e report shall use the following 

i. ~~~~~~~g=e~~!:;:dlists of each type of 
(Section l.3(d)). ~~etg;;e reg~lations 
shall be further' p~rmittees 

ii. 

iii. 

iv. 

POTW's POTW subcategorized as non-
, s, and Federal permittees; 

!~phabetize each list by permittee 
en two or more permittees have th~ame. 

same name, the lowest permit number 
shall be entered first. 

For fa ·1·t· h ci i ies or activities with d' 
c arges requiring more than i~-
~rovide an additional list c~:.P~rmit, 

on noncompliance fo~n~~~h 
the Stat~l~tyEP The report submitted by 

. 0 A shall only include 
nIWoMnFcompli~nce concerning DSW, UIC and 

permits; ' 

For each entry 1 , . 
fodllowing infor~~tfoni~!'t~~c~oudlleowt~e 
or er; ing 

(A) 

(B) 

Name, location, and permit number 
of the noncomplying permittee. 

! bri~f description and date of 
inst~nce of noncompliance for 
per~ittee. Instances of 

noncompliance may include one 
more of the kinds set'f h . or 
~~~agraph (~) (2) of thi~r!ec~~on. 

n a permittee has noncomplia 
of more than one kind . nee 
information into a si combine the 
each such permittee. ngle entry for 

2. 
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, (C) The date(s) and a brief description 
of the action(s) taken by the 
Department to ensure compliance. 

(D) Status of the instance(s) of non-
compliance with the date of the 
review of the status or the date of 
resolution. 

(E) Any details which tend to explain 
or mitigate the instance(s)- of 
noncompliance. 

Instances of noncompliance to be reported. 
Any instances of noncompliance within the 
following categories shall be reported in 
successive reports until the noncompliance is 
reported as resolved. Once noncompliance is 
reported as resolved it need not appear in 
subsequent reports. 

i. Failure to complete construction ele-
ments. When the permittee has failed to 
complete, by the date specified in the 
permit, an element of a compliance 
schedule involving either planning for 
construction (for example, award of a 
contract, preliminary plans), or a 
construction step (for example, begin 
construction, attain operation level); 
and the permittee has not returned to 
compliance by accomplishing the required 
element of the schedule within 30 days 
from the date a compliance schedule 
report is due under the permit. 

ii. Modification of schedules of compliance. 
When a schedule of compliance in the 
permit'has been modified under Sections 
2.12 and 2.14 because of the permittee's 
noncompliance. 

iii. Failure to complete or provide compliance 
schedule or monitoring reports. When 
the permittee has failed to complete or 
provide a report required in a permit 
compliance schedule (for example, pro-
gress report or notice of noncompliance 
or compliance) or a monitoring report; 
and the permittee has not submitted the 
complete report within 30 days from the 
date it is due under the permit for 
compliance schedules, or from the date 
specified in the permit for monitoring 
~eports. 
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Deficient reports. When the required 
rep~r~s provided by the permittee are so 
deficient as to cause misunderstanding 
by the Department and thus impede the 
review of the status of compliance. 

v. ~oncompliance with other permit require-
~ents. Noncompliance shall be reported 
in the following circumstances: 

(A) Whenever the permittee has violated 
a permit requirement (other than 
repo:~ed under paragraphs (a) (2) (i) 
or (11) of this section), and has 
not returned to compliance within 
45 days from the date reporting of 
nonc~mpliance was due under the 
permit; or 

(B) When the Department determines that 
a pattern of noncompliance exists 
for a major facility permittee over 
the most recent four consecutive 
reporting periods. (For DSW dis-
charges only this pattern of non-
compliance is based on violations 
of monthly averages and excludes 
parameters where there is contin-
~ous monitoring.) This pattern 
1ncl~des any.violation of the same 
requirement in two consecutive 
r~porting periods, and any viola-
tion of one or more requirements in 
eac~ of four consecutive reporting 
periods; or 

(C) W~en_t~e Department determines 
s1gn1f1cant permit noncompliance or 
other significant event has occur-
red, such as a discharge of a toxic 
or ~a~ardous ~ubstance by an DSW 
facility, a fire or explosion'at an 
IWMF, or migration of fluid~ into a 
USDW. 

vi. All other. Statistical information 
~hall be reported quarterly on all other 
1ns~a~c~s of.noncompliance by major 
fac1l1~1es with permit requirements not 
other~1se re~orted under paragraph (a) 
of this section. 

(b) 
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Annual reports. The Department shall prepare an 
annual report as required in this paragraph. The 
Department shall submit an annual report to EPA 
for DSW, UIC, and IWMF permittees. 

1. 

2. 

4. 

Statistical reports shall be prepared by the 
Department on nonmajor DSW permittees indi-
cating the total number reviewed, the nll!_nber 
of noncomplying nonmajor permittees, the 
number of enforcement actions, and number of 
permit modifications extending compliance 
deadlines. The statistical information shall 
be organized to follow the types of n?ncom-
pliance listed in paragraph (a) of this 
section. 
A separate list of nonmajor discharges which 
are one or more years behind in construction 
phases of the compliance schedule shall also 
be prepared in alphabetical order by name and 
permit number. 
IWMF permits. In addition to the annual non-
compliance report, the Department shall pre-
pare a "program report" which contains infor-
mation on the permit status of regulated 
facilities; and summary information on the 
quantities and types of hazardous wastes 
stored, treated, and disposed' during the 
preceding year. This summary information 
shall be reported according to EPA charac-
teristics and lists of hazardous wastes at 
40 CFR Part 261. 

UIC permits. In addition to the annual 
noncompliance report, the Department shall: 

i. Submit each year a program report to the 
Administrator (in a manner and form pre-
scribed by the Administrator) consisting 
of: 

(A) 

(B) 

A detailed description of the 
State's implementation of it~_) 
program; r 
Suggested changes if any to the 
program description (see 40 CFR 
section 123.4(f)) which are neces-
sary to more accurately reflect the 
State's progress in issuing permits; 
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(C} An updated inventory of active 
underground injection operations in 
the State. 

In_addition to complying with the re-
quir~ments of paragraph (c)4.i. of this 
s~c~i~n the Department shall provide the 
A minis~rator within 3 months of the 
completion of the second full year of 
State operation of the UIC program a 
~uppleme~tal report containing the 
information required in Sections 5 14 
and 5.16 on corrective actions tak~n b 
operators of new Class II wells b d y 
upon these regulations. ase 

(c) Schedule 

1. Quarterly reports. 

i. On the last working day of May, Au ust 
November, and February the De tg ' 
shall submit to the Reg'ional Adpa: ~ent tori f . ministra-

ii. 

'th n ormation concerning noncompliance 
wi DSW, u~c, and IWMF permit re uire-
~ents by maJor dischargers in theqState 
in accordance with the schedule b 1 e ow. 

The Department shall make noncompliance 
repo:ts con~erning all other NJPDES 
permits available to the publ' . da 'th ic in accor-nce wi the schedule below. 

Quarters Covered b R Y. epo7ts on Noncompliance 
by All MaJor Dischargers 

January,February,and March Apr' 1 M ••••• • • • • • • M 1 i, ay, and June ···••··••··•••· ay 31 ' 
July, August, and se~t~~;; · · · · · • · • · · · · · • · · · • • • • • ... Aug. 31 ' 1 
October, November, and Dece~;; · · • • · • · -· · · · • • • • • ..•.. Nov. 30 1 1 1 ....••••.....•.•.•... Feb. 2 8 ' 1 

• _Reports shall be made available . . 
tion and copying on this date. to the public for inspec-

2. For all annual reports. The peridd for 
andn~al reports shall be for the calendar en ing Decemb 31 . year 
and availablee~o thewpi~~l:eports completed 
days later. ic no more than 60 
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SUBCHAPTER 3 - ADDITIONAL REQUIREMENTS APPLICABLE TO DSW PERMITS 

3.1 Scope The regulations in this Section contain specific 
requirements for the DSW permit program. The DSW program 
requires permits for the discharge of "pollutants" from any 
"point source" into surface waters of the State. The terms 
"discharge", "pollutants", "point source" and "waters of the 
State" are defined in Section 1.10. 

3.2 Application for a permit 

(a) Duty to apply. 
Any person whq discharges or proposes to discharge 
pollutants, as defined in Section 31, and who does 
not have 'an effective permit, shall submit a complete 
application (which shall include a BMP program if 
necessary under 40 CFR Section 125.102) to the 
Department in accordance with Section 2.2 or 3.3 
and Subchapters 6 and 7. 
2. The following are included from the require-
ments of this section, unless the Department requires 
otherwise under Sections 3.13(m) or 10.1: 

1. Persons covered by general permits under 
Section 3.9; 

2. Persons excluded under Section l.3(e); or 
3. Users of a municipality or privately owned 

treatment works. 

b) Time to apply. Any person planning to undertake any 
activity which will result in a DSW, shall submit an 
application for a DAC at least 90 days prior to iniation 
of final engineering designs, specifications and plans 
in accordance with Section 3.3. A DAC is required prior 
to the issuance of a DSW permit for such discharge. 

(c) Duty to reapply. 
1. Any person who had a NPDES permit prior to the 

effective date of these regulations shall apply 
for a NJPDES DSW permit in accordance with Section 
10.2. 

2. Any person planning to continue discharging after 
the expiration of an existing DSW permit must 
file an application for renewal at least 180 days 
prior to expiration of the existing permit. 
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Discharge Allocation Certificate (DAC) 

(a) Purpose. 

The purpose of the DAC is to provide a person, planning 
to undertake any activity which will result in a DSW 
discharge or a substantial modification of a DSW dis-
charge, with notice by the Department of the applicable 
permit conditions required in Section 2.6, and 3.13, 
including any waste load allocation. Such notice is 
intended to assist the applicant in planning and design-
ing the treatment works for the DSW. 

(b) When to apply. 

Any person planning to undertake any activity which 
will result in a DSW or a substantial modification of 
an existing DSW permit shall apply for a DAC at least 
90 days prior to the initiation of final engineering 
designs, specifications and plans of a treatment works. 

{c) Filing requirements. 

Any person planning to undertake any activity which 
will result in a DSW or a substantial modification of 
an existing DSW permit shall apply for a DAC in con-
formance with the requirements of sections 2.1, 3.2, 
10.3. 

{d) Environmental assessment. 

An applicant for a DAC shall submit an environmental 
assessment as described in Section 10.4. 

( e) Issuance. 

The Department shall issue a DAC in conformance with 
the requirements of Subchapters 6 and 7. 

{f) Duration. 

1. A DAC for non-POTW' s shall be issued for a fixed 
term of eighteen (18) months. 

2. A DAC for non-POTW's may be extended for one 
additional period of eighteen (18) months provided: 

1. The applicant has demonstrated completion of 
final engineering design, specifications and 
plans of the treatment works; and 

( g) 

(h) 

3. 

4. 

ii. 

iii. 
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The applicant submits a copy ?f.the_final 
engineering design and a certification from a 
licensed professional engineer who prepared 
the designs for the treatmen~ works that the 
treatment works has been designed to meet 
the applicable conditions in the DAC; and 

The applicant has submitted a written requ~st 
for the extension BO days prior to the expira-
tion date of the DAC. 

A DAC for a POTW shall be valid for a term ofli 
ears No extensions of a DAC for a POTW sha 

~e gr~nted. No 201 Facilities Plan ~hall be 
approved unless the grantee has obtained a DAC. 

A POTW may apply for a new DAC at l~ast 180 days 
but not more than 360 prior days prior ~?t~he of 
ex iration of a DAC. The terms and con i ions 
a bAc for a POTW shall expire and shall not be 
stayed pending the issuance of a new DAC. 

Effect of DAC. 

u on issuance of the DAC, the holder of_t~e.DAC may 
pioceed to, design and c<:mstruct the fac1l1 ties for 
which the DAC has been issued. 

submission of application for DSW permit. 

The holder of a DAC shall submit an applicat~on 
l. for a osw permit in accordance with the r~q~ire7 

ments of section 10.3, including the certification 
described in paragrap~ (e)~.ii., at least 180 
days prior to commencing discharge. 

2. 

3. 

4. 

The conditions of the DAC shall become con~itions 
of the osw draft permit, provided th~ appli~ant 

1· d with the requirements of this section. 
~!ragraph shall not limit t~e Department•~ 

ability to modify, revoke ~nd reis~ue, or terminate 
the permit in accordance with Sections 2.12, 2.13, 
and 2.14. 

The draft DSW permit shall be issued in accordance 
with Subchapters 6 and 7. 

After issuance of a DSW permit but prior to, 
discharge the holder of the DAC shall submit to 
the Department a certification from the person 
res onsible that the treatment works been . 
con~tructed in accordance with the or~ginal design 
specifications or with any changes whic~ we~e 1 approved in writing by the Licensed Pro essiona 
Engineer who designed the treatment works. 

I I 

: ! 

'i 
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3.4 Concentrated animal feeding operations. 

(a) Permit requirement. Concentrated animal feeding 
operations are point sources subject to the DSW 
permit program. 

(b) Definitions. 

(c) 

1. 

2. 

3. 

"Animal feeding oper~tion '.' means a lot or facility 
(other than an aquatic animal production facility) 
where the following conditions are met: 

i. Animals (other than aquatic animals) have 
been, are, or will be stabled or confined and 
fed or maintained for a total of 45 days or 
more in any 12-month period, and 

ii. Crops, vege~ation forage growth, or post-
harvest residues are not sustained in the 
normal growing season over any portion of the 
lot or facility. 

Two or more animal feeding operations under 
common ownership.are considered, for the purposes 
?f these r~gul~tions, to be a single animal feed-
ing operation if they adjoin each other or if they 
use a common area or system for the disposal of 
wastes. 

;;coz:icentrate~ animal feeding operation" means an 
. animal .f~eding operation" which meets the criteria 
in Appendix B, or which the Department designates 
under paragraph (c) of this section. 

Case-by-case designation of concentrated animal feeding 
operations. 

1. T~e De~artment may designate any animal feeding 
o~eration as a c?n~entrated,an~mal f~eding opera-
tion upon determining that it is a significant 
contributor of pollution to the waters of the 
State. In making this designation the Department 
shall consider the following factors: 

i. The size of the animal feeding operation and 
the amount of wastes reaching waters of the 
St~te; 

ii. 

iii. 

The l?cation of the animal feeding operation 
relative to waters of the State; 

The means of conveyance of animal wastes and 
process waste waters into waters of the 
State; 

3.5 

2. 

3. 

iv. 

v. 
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The slope, vegetation, ~ain~all, and other 
factors affecting the likelihood or frequency 
of discharge of animal wastes and proces~ 
waste waters into waters of the State; and 

Other relevant factors. 

No animal feeding operation w~th less ~han the 
numbers of animals set f9rth in Ap~endi:< B f:!hall 
be designated as a concentrated animal feeding 
operation unless: 

i. 

ii. 

Pollutants are discharged.into waterf:1 of 
state through a manmade ditch, flush;ng 
system, or other similar manmade device; 

the 

or 

Pollutants are discharged di~e~tly into . 
waters of the State which or,iginate outside 
of the facility and pass over, _across, ?r 
through the facility or otherwise co~e in~o 
direct contact with the animals confined in 
the operation. 

A ·permit application shall not be ~equire~ from a 
concentrated animal reeding operation designated 
under this paragraph until the Department has. 
conducted an on-site inspection of the operation 
and determined that the operation should and could 
be regulated under the permit program. 

concentrated aquatic animal production facilities. 

(a) 

(b) 

(c) 

Permit requirements. Concentrated,aqua~ic ani~al 
production facilities, as defined in ~his section, 
point sources subject to the DSW permit program. 

are 

Definition. "Concentrated aquatic animal productioI?-. 
facility" means a hatchery, fish farm, or oth~r facility 
which meets the criteria in Appendix C, or whic~ the 
Department designates under paragraph (c) of this 
section. 
case-by-case d~signat~oI?- ?f concentrated aquatic 
animal production facilities. 

1. The Department may designate,anyfwa~m1 .otr cold 
water aquatic animal production ac; i Ya~~ 
concentrated aquatic aI?-im~l pro~uc~i?n facility 
upon determining that it is a significant con-
tributor of pollution to waters of the State. In 
making this designation the Department shall 
consider the following factors: 
i. The location and quality of the receiving 

waters of the state; 

:,.1 

"' I 

' 'I 
I I 

I 

,,.1 
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ii. The holding, feeding, and production 
capacities of the facility; 

iii. The quantity and nature of the pollutants 
reaching waters of the State; and 

iv. Other relevant factors. 

2. A permit application shall not be required from a 
con?entrated aguati? animal production facility 
designated under this paragraph until the Depart-
ment has conducted on-site inspection of the 
facility and has determined that the facility 
should and could be regulated under the permit 
program. 

Aquaculture projects. 

(a) Pe~it requireme~t. ~isch~rges into aquaculture 
proJects, as defined in this section, are subject to 
the DSW permit program under section 6 of the State 
Act, Section 318 of the Federal Act and in accordance 
with 40 CFR Part 125, Subpart B. ' 

(b) Definitions. 

1. "Aquaculture project" means a defined managed 
~ater area wh~ch uses discharges of pollutants 
into that designated area for the maintenance or 
production of harvestable freshwater, estuarine 
or marine plants and animals. ' 

2. "Designated project area" means the portions of 
the wat~rs of ~he State within wh~ch the permittee 
or permit applicant plans to confine the cultivated 
species, using a method or plan or operation 
(including but not limited, physical confinement) 
~hich, on the basis of reliable scientific evidence, 
is expected to ensure that specific individual, 
or~ani~ms comprising an aquaculture c~op will 
enJoy increased growth attributable to the dis-
charge of pollutants, and be harvested within a 
defined geographic area. 

Silvicultural activities. 

(a) Permit requirements. Silvicultural point sources, as 
defined in this section, are point sources subject to, 
the DSW permit program. 

3.8 
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(b) Definitions. 

1. 

2. 

3. 

"Silvicultural point sciurce" means any discernible, 
confined and discrete conveyance related to rock 
crushing: gravel washing, log sorting, _or log 
storage facilities which ar~ ?P~rated in conne?-
tion with silvicultural activities and from which 
pollutants are discharged into waters of the 
state. The term does not include non-point sou~ce 
s.il vi cultural activities such as nursery operations, 
site preparation, reforestation and subseguen~ 
cultural treatment, thinning, prescribed burning, 
pest and fire control, hatvesting o~erations,. 
surface drainage, or road construction and main-
tenance from which there is natural runoff. 
However some of these activities (such as stream 
crossing for roads) may in~olve poi~t sou;ce 
discharges of dredged or fill material which may 
require a 404 permit pursuant to the Federal Act 
(see 33 CFR Section 209.120 and Part 123, Subpart 
E). 

"Rock crushing and gravel washing facilities" 
means facilities which process crushed and broken 
stone, gravel, and riprap (See 40 C~R.Par~ 436, 
subpart B, including the effluent limitations 
guidelines). 
"Log sorting and log storage facilities" means 
facilities whose discharges result from the 
holding of unprocessed wood; for example, logs or 
roundwood with bark or after removal of bark held 
in self-contained bodies of water (mill P?nds or. 
log ponds) or stored on land where ~ater is applied 
intentionally on the logs (wet decking). (See 40 
CFR Part 429, Subpart J, including the effluent 
limitations guidelines). 

Separate Storm sewers. 

(a) Permit requirement. Separate storm sewers, as defined 
in this section are point sources subject to the D~W 
permit program. Separate storm sewers may ~e permitted 
either individually or under a general permit (see 
section 3.9). A DSW permit for discharges into waters 
of the state from a separate storm sewer covers all 
conveyances which are a part of that separate storm 
sewer system, even though there may be several,, owners 
or operators of these conveyances .. However, dis?harges 
into separate storm sewers from point sources which are 
not part of the separate storm sewer systems may also 
require a permit. 



(b) 

(c) 

Ii 
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Definition. 

1. "Separate storm sewer" means a conveyance or 
system of conveyances (including pipes, conduits 
ditches, and channels) primarily used for collect-
ing and conveying storm water runoff and which is 
either: 

2. 

3. 

4. 

i. 

ii. 

Located in an urbanized are as designated by 
the Bureau of the Census according to the 
criteria in 39 FR 15202 (May 1, 1974); or 

Not located in an urbanized area but designated 
under subsection (c) of this section. 

Except as provided in paragraph (b)(3) of this 
section, a conveyance or system of conveyances 
operated primarily for the purpose of collecting 
and conveying storm water runoff which is not 
located in an urbanized area and has not been 
~esignated ~y the Depa~tment under subsection (c) 
is not considered a point source and is not subject 
to the provisions of this section. 

Conveyances which discharge process wastewater or 
storm water runoff contaminated by contact with 
wastes, raw materials, or pollutant-contaminated 
soil, from lands or facilities used for industrial 
or commercial activities, into waters of the State 
or into separate storm sewers are point sources 
that must obtain DSW permits but are not separate 
storm sewers. 

Whether a system of conveyances is or is not a 
separate storm sewer for purposes of this section 
shall have no bearing on whether the system is 
eligible for funding under Title II of the Federal 
Act; See 40 CFR Section 35.925-21. 

Case-by-case designation of separate storm sewers. The 
Department may designate a storm sewer not 1located in 
an urbanized area as a separate storm sewer. This 
designation may be made to the extent allowed or required 
by EPA promulgated effluent guidelines for point sources 
in the separate storm sewer category or when: 

1. A Water Quality Management plan under section 208 
of the Federal Act and Section 5 of the "New Jersey 
Water Quality Planning Act" N.J.S.A. 58:llA-1 
et seg. which contains requirements applicable to 
such point sources is approved; or 

i. 
I 

i 
·1 

3.9 

2. 
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The Department determines that a storm sewer is a 
significant contributor of pollution to the waters 
of the State. In making this determination the 
Department shall consider the following factors: 

i. The location of the discharge with respect to 
waters of the State; 

ii. 

iii. 

iv. 

The size of the discharge; 

The quantity and nature o,f the poll utan ts 
reaching waters of the State; and 

Other relevant factors. 

General permits. 

( a) coverage. The Department may issue a general permit in 
accordance with the following: 

1. Area. The general permit shall be written to 
cover a category of discharges described in the 
permit under paragraph (a)(2) of this section, 
except those covered by individual permits, within 
a geographic area. The area shall corre~pond to 
existing geographic or political boundaries, such 
as: 
i. Designated planning areas under Sections 208 

and 303 of the Federal Act and Section 5 of 
the "New Jersey Water Quality Planning Act" 
N.J.S.A. 58:llA-1 et seq; 

ii. 

iii. 

iv. 

v. 

vi. 

vii. 

Sewer districts or sewer authorities; 

city, county, or state political boundaries; 

State highway systems; 

standard metropolitan statistical areas as 
defined by the Office of Management and 
Budget; 
Urbanized areas as designated by the Bureau 
of Census according to criteria in 30 FR 
15202 (May 1, 1974); or 

Any other appropriate division or combination 
of boundaries. 

I 

I' 

I 
i' 
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Sources. The general permit shall be written to 
regulate, wi~hin th~ area.described in paragraph 
(a)(l) of this section, either: 

i. Separate storm sewers; or 

ii. A category of point sources other than 
separate storm sewers if the sources all: 

(A) Involve the same or substantially 
similar types of operations; 

(B) Discharge the same type of wastes; 

(C) 

(D) 

(E) 

Require the same effluent limitations or 
operating conditions; 

Require the same or similar monitoring; 
and 

In the opinion of the Department are 
• I more appropriately controlled under a 

general permit than under individual 
permits. 

Administration. 

1. 

2. 

In general. G~neral permits may be issued, modified, 
r~voked a~d reissued, or terminated in accordance 
with app~icable requirements of Subchapters 7 and 
8. Special procedures for issuance are found at 
40 CFR Section 123.76. 

Requiring an individual permit. 

i. The Department may require any person authorized 
~y ~eneral permit to apply for and obtain an 
individual DSW permit. Any interested person 
may petition the Department to take action 
under this subparagraph. Cases where an 
individual DSW permit may be required include 
the following: 

(A) The discharge(s) is a significant 
contributor of pollution as determined' 
by the factors set forth in Section 
5.8(c)(2); 

(B) The discharger is not in compliance with 
the conditions of the general DSW permit; 

(C) A change has occurred in the availa-
bility of demonstrated technology or 
practices for the control or abatement 
of pollutants applicable to the point 
source; 

11. 

111. 

iv. 

(D) 

(E) 

(F) 
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Effluent limitation guidelines are 
promulgated for point sources covered by 
the general DSW permit; 

A Water Quality Management plan con-
taining requirements applicable to such 
point sources is approved; or 

The requirements of paragraph (a) of 
this section are not met. 

The Department may require any owner or 
operator authorized by a general permit to 
apply for an individual DS~ permit.as pro7 
vided in paragraph (b)(2)(i) of this secti~n~ 
only if the owner or operator has been notified 
in writing that a permit application is 
required. 

This notice shall include a brief statement 
of the reasons for this decision, an applica-
tion form a statement setting a time for the 

I • • owner or operator to file the application, 
and a statement that on the effective date of 
the individual DSW permit the general 
permit as it applies to the individual permittee 
shall automatically terminate. The Department 
may grant additional time upon request of the 
applicant. 

Any owner or operator authorized by a general 
permit may request to be excluded from the 
coverage of the general permit by applying 
for an individual permit. The owner or 
operator shall submit an application under 
section 3.2, with reasons supporting the 
request, to the Department no later than 90 
days after the publication by the Department 
of the general permit in the DEP Bulletin. 
The request shall be processed under Subchapters 
7 and 8. The request shall be granted by 
issu-ing of any individual permit if the 
reasons cited by the owner or operator are 
adequate to support the request. 

When an individual DSW permit is issued to an 
owner or operator otherwise subject to a 
general DSW'permit, the applicability of 
the general permit to the individual DSW 
permittee is automatic~llr ~erminated_on the 
effective date of the 1nd1v1dual permit. 

I' 

'I 

'I 
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v. A source excluded from a general permit 
solely because it already has an individual 
permit may request that the individual permit 
be revoked, and that it be covered by the 
general permit. Upon revocation of the 
individual permit, the general permit shall 
apply to the source. 

3.10 Additional conditions applicable to all DSW permits. 

(a) 1. The following shall be reported to the Department 
in accordance with section 2.5(1)6. 

i. In the case of any discharge subject to any ·; 
applicable toxic pollutant effluent standard 
under section 307(a) of the Federal Act or 
under section 4 of the State Act the information 
required by paragraph 2.5(1)6.i.(A) through 
(C). regarding a violation of such standard 
shall be provided to the DEP Hotline {609) 
292-7172 within 2 hours from the time the 
permittee becomes aware of the circumstances. 
The information required by paragraph 2.5(1)6.i.(D) 
through (F) shall be provided to the Department 
within 24 hours from the time the permittee 
becomes aware of the circumstances. For any 
information which is provided orally, a 
written submission covering these points 
shall be provided within five working days of 
the time the permittee becomes aware of the 
circumstances covered by this paragraph. 

ii. In the case of other discharges which could 
constitute a threat to human health, welfare, 
or the environment, including but not limited 
to, discharge of pollutants designated under 
section 311 of the Federal Act, under the 
"Spill Compensation and Control Act, 11 N.J.S.A. 
58:11-23.10 et seg., or under the "Safe 
Drinking Water Act, 11 N.J.S.A. 58:12A-l et seg., 
the information required by paragraph 
2.5(1)6.i.(A) through (C) shall be provided 
within 2 hours from the time the permittee 
becomes aware of the circumstances. The 
information required by paragraphs 
2.5(1)6i(D) through (F) shall be provided 
within 24 hours from the time the permits 
becomes aware of the circumstances. Where 
the information is provided orally (DEP 
hotline (609) 292-7172) a written submission 
covering these points must be provided within 
five working days of the time the permittee 
becomes aware of the circumstances covered by 
this paragraph. 
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iii. The information required in paragraph 'ded 
2 5 (l)6.i.(A) through ~C) shalldbe 
i~ediately, where a d~scharge 2e~~r1is 

2. 

iv. 

v. 

Vl. 

under paragraphs (~)~·~;t~~l~a~at~~-intake or 
located upstream o ittee shall notify the 
well tfieldt.byT~!1li~~ the DEP Hotline (609) 
Depar men · ·red by 292-7172. The information requ1 'ded 
2 5(1)6 i (D) through (F) ~hall bet.pro~~ 

· . · ·h If this 1nforma ion 1 
with~n 24 ours. 'tten submission covering 
provided orally a wri 'ded within five 

~~s~h~etl;~v~he permittee 
becomes aware of the discharge. 

. . t d bypass which exceeds any 
Any unantt~1~~ ~ion in the permit shall be 
effluent ~mi.a sunless paragraphs 
reported w1~~~n 24 hour1 . ble. (See section i. through 111. are app ica 
3.l0(b) below.) 

. h ds any effluent limita-Any upset wh1c excee t din 
tion in the permit shall be.repor e iii 
24 hours unless paragraphs 1 through 
are applicable• 

. · um daily discharge 
V~o~at1~n of a max1mf the pollutants listed 
l1m1tat1on for a~y.o the permit shall be 
by the Dep~r~en in urs unless paragraphs 
reported w~~~in 24 ho1 . ble (See Section i through 111 are app ica . 
3.13(g)). 

waive the written report on a 
The Department m~y i'f the oral report has been case-by-case basis 
received within 24 hours. 

Bypass 

1. 

2. 
I 

limitations. The permittee 
Bypass not exceeding to occur which does not c~use 
may allow ~nr bYJ?ass to be exceeded, but only if 
effluent l1m1tat1onstial maintanenance to assure 
it ~s.also fora~!~~n These bypasses are not 
efficient oper : ·ons of paragraphs (b) 2. subject to the prov1s1 . 
and (b) 3 . of this Section. 

Notice. 

i. If the permittee knows Anticipated b:ypass. d for a bypass, it shall 
in advance of th~ nee. ossible at least 
submit prior notice, if P d t 'of the 
thirty (30) days before the a e 
bypass. 

1 

, I 
,I 

!, 
I' 
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ii. Unanticipated byp . submit notice of :~su.naTht~ ~ermittee shall · . n 1c1pated bypass required in paragraph ( )l . . as a .iv. of t~is section. 
Prohibition of bypass. 

i. 

ii. 

Bypass is prohibited and th take enforcement, action .e Departme~t may 
for bypass, unless: against a permittee 

(A) 

(B) 

was unavoid~ble to prevent loss 
i e, personal inury, or severe 

property damage; 

There were no f 'bl the b easi e alternatives to ypass, such as the use f .. treatment facilit' ? auxiliary u t t ies, retention of 
n rea ed ~astes, or maintanance durin 

~~f!'a~o~~ft?ds ?f equipme~t ~owntime. g 
. ion is not satisfied if the 

permittee could have installed d 
ba~kup equipment to prevent a ba :~~ate 
whi~h occurred during normal peilods of 
equipment downtime or preventive ma1·n-
tenance; and 

(C) The ~ermittee submitted notices as 
requ~red under paragraph (b)2 of th' 
section. · is 

The Department 
bypass, after c~~!i~~ii~vgei~n andticipated 
effects if th D s a verse 
will me~t the ~h epartment determines that it 
in paragraph (b)r;eic~nfdthit~ons li~ted above · is section. 

(c) Upset. 

1. Effect of an upset A affirmative defens~ ton upse~_constitutes an 
noncompliance withs an ac ion brought for, 
effluent limitationsui~ ~~chnolo~y-based permit 
paragraph (c) 2 of th' e ~equirements of 
det~rmination ~as mad!sd~:i~gion~~e.met. _Where no 
review of claims th 1n1strat1ve 
upset, and there ha!tbnoncompliance was caused by 
for noncompliance een no Departmental action 
is final administ~atihe la~~ of su~h determination 
review. ve ac ion subJect to judicial 

2. 
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Conditions necessary for a demonstration of upset. 
A permittee who wishes to establish the affirma-
tive defense of upset shall demonstrate, through 
properly signed, contemporaneous operating logs, 
or other relevant evidence that: 

i. 

ii. 

An upset occurred and that the permittee can 
identify the specific cause(s) of the upset; 

The permitted facility was at the time being 
properly operated; and 

iii. The permittee submitted notice of the upset 
as required in paragraph (a) of this section. 

iv. The permittee complied with any remedial 
measure required under Section 2.5(f). 

3. Burden of proof. In any enforcement proceeding 
the permittee seeking to establish the occurrence 
of an upset has the burden of proof. 

3.11 Additional conditions applicable to specified categories 
of DSW permits. 

The following conditions, in addition to those set forth in Sections 
2.5, 3.10 and 3.12, apply to all DSW permits within the categories 
specified below: 

(a) Existing manufacturing, commercial, mining, and silvi-
cultural dischargers. In addition to the reporting 
requirements under Section 2.5(1) and Section 3.10, 
all existing manufacturing, commercial, mining, and 
silvicultural dischargers must notify the Department as 
soon as they know or have reason to believe: ,, 

I 

1. That any activity has occurred or will occur which 11 

would result in the discharge of any toxic pollutant \ii 
which is not limited in the permit, if that discharge ,: 
will exceed the highest of the following "notification,: 
levels." ' 'i:I 

1. 

ii. 

One hundred micrograms per liter (100 ug/1); 
I I l 
1' 
I' 

Two hundred micrograms per liter (200 ug/1) :,' 
for acrolein and acrylonitrile; five hundred I' 
micrograms per liter ( 500 ug/1) for 2, 4- 111 

dini trophenol and for 2-methyl-4, 6-dini trophenol; !' 

and one milligram per liter ( 1 mg/1) for 111 1,: 

antimony; 
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iii. Five (5) times the maximum concentration 
value reported for the pollutant in the 
permit application in accordance with Section 
5.2(d)7. or Section 5.2(d)l0; or 

iv. The level established by the Department in 
accordance with Section 3.13(f). 

2. That they have begun or expect to begin to use or 
manufacture as an intermediate or final product or 
byproduct any toxic pollutant which was not reported 
in the permit application under Sections 3.2 and 
10.3. 

DTW's. All DTWs must provide adequate notice to the 
Department of the following: 

1. Any new introduction of pollutants into that DTW 
from an indirect discharger which would be subject 
to sections 301 or 306 of the Federal Act and 
Section 4 of the State Act, if it were directly 
discharging those pollutants; and 

2. Any substantial change in the volume or character 
of pollutants being introduced into that DTW by a 
source introducing pollutants into the DTW at the 
time of issuance of the permit. 

For purposes of this paragraph, adequate notice 
shall include information on (i) the quality and 
quantity of effluent introduced into the DTW, and 
(ii) ~ny anticip~ted impact of the change on the 
quantity or quality of effluent to be discharged 
from the DTW. 

3.12 

(a) 

(b) 
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Emergency plans 
All applicants and holders of a DSW permit 
shall submit an emergency plan report prepared . 
pursuant to paragraph (b) or file fo~ an exemption 
as provided in paragraph (e), according to the 
following schedule: 

1. Existing treatment works 

2. 

3. 

i. 

ii. 

iii. 

iv. 

Industrial treatment works which dis-
charge upstream from a potable water 
intake shall file a complete emerge~cy 
plan within 12 months.of the effective 
date of these regulations; 

All other industrial treatment works 
shall file a complete emergencr plan 
within 24 months of the effective date 
of these regulations; 

All domestic treatment works with an 
average daily flow which is less than 
0.1 MGD shall file a complete emer-
gency plan within 12 months of ~he 
effective date of these regulations; and 

All domestic treatment works with an 
average daily flow which is ~qual to, or 
greater than 0.1 MGD shall file a 
complete emergency plan within 24 mo~ths 
of the effective date of the regulations. 

within three months of notice o~ ~efi~ien~y the 
permittee shall correct any deficiencies ~n the , 
Emergency Plan and resubmit the Plan for incorporation 
1n the DSW permit. 

New treatment works shall submit a comple~e 
emergency pla~ report no l~tef than the time of 
application for a DSW permit. 

The emergency plan re~ort shall be de~i~ned to 
insure effective operation of the fa~ility under 
emergency conditions, ~nd shall consist, as a 
minimum, of the following elements: 

1. A vulnerability analysis which shall estimate 
the degree to which the facility would be 
adversely affected by each type of emergency 
situation which could reasonably be expected 



2. 

3. 

4. 
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to occur, including but not limited to those 
emergencies caused by natural disaster civil 
diso~der, strike~ sabotage, faulty mai~tenance, 
negligent operation or accident. 

The analysis shall include, but is not limited to, 
an estimate of the effects of the emergency upon 
the following: 

1. Power supply; 

ii. Communication; 

iii. Equipment; 

iv. Supplies; 

v. Personnel; 

vi. Security; and 

vii. Emergency procedures. 

An evaluation of the possi'ble adverse effects on 
public health and the environment due to the 
emergency. 

,An emergency ope~ating plan and a manual of pro-
?edure~ for the implementation of such plan, 
including procedures for the notification of any 
relevant regulatory agency, affected water supply 
purveyors, and any other municipal authority or 
agency. The plan and manual shall address each of 
th~ ~mergency ~ituations described in the vulner-
ability analysis. 

An¥ do~es!ic t~e~tment works which meets the following 
criteria is eligible for an exemption from the require-
ments of this Section: 

1. 

2. 

A DTW which has an average daily flow of0.1 MGD 
or less and which receives and treats domestic 
wastes only; or 

A DTW which has an average daily flow which exceeds 
0.1 MGD but which is less then 1.0 MGD and which 
satisfies all of the following conditions: 

i. Does not_re?eive o~ treat industrial pollutants 
from an indirect discharger which belongs to 
one or more of the Industrial Categories 
listed in Appendix A. 

(d) 

(e) 
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ii. Does not discharge any effluent upstream from 
a potable water intake; 

iii. Does not discharge any effluent into a shellfish 
area; and 

iv. Does not discharge any effluent which may 
affect shellfish areas. 

Any industrial treatment works which meets the following 
criteria is eligible for an exemption from the require-
ments of this Section: 

1. A treatment works which discharges less than 1 MGD 
of non-contact cooling water; or 

2. A treatment works which has an average daily flow 
less than 50,000 GPD and which satisfies all of 
the following conditions: 

i. Has no effluent limitations in its discharge 
permit for any of the toxic pollutants listed 
in Appendix D; and 

ii. Satisfies all of the conditions listed in 
2.6(c)(2)ii, iii, and iv. 

Filing for an Exemption. 

1. Any permittee whose treatment works is eligible 
for an exemption pursuant to paragraph (c) or (d) 
shall file for an exemption according to the 
schedule in paragraph (a). 

2. The permittee shall submit an affidavit affirming 
that the discharge(s) from that facility satisfies 
all of the applicable criteria in paragraphs (c) 
or ( d) . 

3. The signatory of the affidavit shall satisfy the 
requirements of Section 2.4. 

4. 

s. 

If the quality and/or quantity of the discharge 
from the facility changes in a such a manner that 
the facility no longer qualifies for an exemption, 
th~ permittee shall notify the Department of the 
changes, in writing, within thirty days of such 
change. 

The permittee shall submit an emergency plan 
report as described in paragraph (b) to the Depart-
ment within six months of the initial notification 
required in paragraph (e)4. 

' 
II ,, 
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Implementation of the emergency plan. 

1. After receipt and review of the emergency ~lan, 
the Department shall notify the permittee in 
writing whether the emergency plan is acceptable 
and complete. Plans should, to the extent practic-
able, conform to the EPA document entitled, "Emergency 
Planning for Municipal Wastewater Treatment Facilities 11 

(EPA-430/9-74-013). ' 

2. Existing facilities shall comply with the folowing 
schedule for implementation of the emergency plan: 

1. Within 60 days of acceptance of the plan by 
the Department: 

(A) The permittee shall complete implementa-
tion of the procedural portions of the 
plan; and 

(B) The Department shall incorporate the 
procedural elements of the plan into the 
DSW permit for that facility. 

11. As soon as possible, but within 36 months of 
acceptance of the plan by the Department at 
the latest: 

(A) The permittee shall complete the implementa-
tion of the structural portions of the 
plan (such as aquisition of spare parts, 
pumps, etc.); and 

(B) The Department shall incorporate the 
structural elements and the emergency 
manual into the DSW permit for that 
facility. 

3. An emergency plan for a new facility which has 
been accepted by the Department shall become a 
condition of that applicant's DSW permit. 

Liability. 

1. Submission of an emergency plan pursuant to this• 
section shall not exempt a permittee from liability 
for violations arising from an emergency situation. 
A permittee shall take all necessary actions to 
mitigate the damage to the waters of the State 
arising from an emergency situation. Such actions 
shall not be limited by the emergency operating 
plan and the manual of procedures . 

(h) 

2. 

-85-

Exemption from developing an emergencr plan under 
this section does not exempt the permittee from 
liability for violations arising from an emergency 
situation. Such permittee shall take all necessary 
actions to mitigate the damage to the_wate~s of 
the State arising from an emergency situation. 

Violations. \ 
Failure to submit an emergency plan in compliance with 
paragraph (a) of this section and failure to implement 
the emergency plan pursuant of paragraph (f) of this 
section shall each constitute a violation of these 
regulations. 

section 3.13 Establishing DSW permit conditions. 

In addition to the conditions established under Section 2.6(a), 
each DSW permit shall include conditions meeting the following 
requirements when applicable. 

(a) 

(b) 

(c) 

Technology-based effluent limitations and standards 
based on effluent limitations and standards promulgated 
under Section 301 of the Federal Act or Section 4 of 
the State Act or new source performance standards 
promulgated under Section 306 of the Federal Act or 
section 4 the State Act, or case-by-case effluent 
limitations determined under Section 402(a)(l) of the 
Federal Act or Sections 4 or 8 of the State Act, or on a 
combination of the two, in accordance with 40 CFR 
Section 125.3. 
other effluent limitations and standards under sections 
301, 302, 303, 307, 318, and 405 of the ~ederal Ac~ or 
section 4 of the State Act. If any applicable toxic 
effluent standard or prohibition (including any schedule 
of compliance specified in such efflue~t standard or 
prohibition) is promulgated under section 307(a) of.the 
Federal Act or Section 4 of the State Act for a toxic 
pollutant and that standard or prohibition is m?re 
stringent than any limitation.on ~he pollutant.in the 
permit, the Department shall institute proceedings_ 
under these regulations to modify or revoke and reissue 
the permit to conform to the toxic effluent standard or 
prohibition. See also Section 3.lO(a). 

Reopener clause: for any discharger within a primary 
industry category (see Appendix A), requirements under 
section 307(a)(2) of the Federal Act or Section 4 of 
the State Act as follows: 

,'I 
,·1 . ' 

I' ', 
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On or before June 30, 1981: 

i. If applicable standards or limitations have 
not yet been promulgated, the permit shall 
include a condition stating that, if an 
applicable standard limitation is promulgated 
under sections 30l(b)(2)(C) and (D), 304(b) 
(2), and 307(a)(2) of the Federal Act or 
section 4 of the State Act and that effluent 
standard or limitation is more stringent than 
any effluent limitation in the permit or 
controls a pollutant not limited in the 
permit, the permit shall be promptly modified 
or revoked and reissued to conform to that 
effluent standard or limitation. 

ii. If applicable standards or limitations have 
been p~omulgated or approved, the permit 
shall include those standards or limitations. 
(If EP~ approves existing effluent limitations 
or decides not to develop uew effluent limitations 
it will publish a notice in the Federal ' 
Register that the limitations are "approved" 
for the purpose of this regulation.) 

After June 30, 1981, any permit issued shall 
include effluent limitations and a compliance 
schedule to meet the requirements of sections 
30l(b)(2)(A), (C), (D), (E) and (F) of the Federal 
Act ~nd Section 4 of the State Act whether or not 
applicable effluent limitations guidelines have 
been.promulgated or approved. These permits need 
not incorporate the clause required by paragraph 
(c)l. of this section. 

3. Th~ Department shall promptly modify br revoke and 
reissue any permit containing the clause required 
under p~ragraph (c)l. of this section to incorporate 
an applicable effluent standard or limitation 
under sections 30l(b)(2)(C) and (D), 304(b)(2), 
and 307(a) (2) of the Federal Act or Secti1on 4 of 
the State Act which is promulgated or approved 
afte~ ~e ~erm~t is issued if that effluent standard 
o~ ~imi~ati~n is more stringent than any effluent 
limitation in the permit, or controls·a pollutant 
not limited in the permit. 

Wate~ quality_stand~r~s and State requirements: any 
requirements in addition to or more stringent than 
promulgate~ effluent limitations guidelines or standards 
under sections 301, 304, 306, 307, 318, and 405 of the 
Federal Act or Section 4 of the State Act necessary to: 

I . 
I 
I 
I 

I 
(e) 

1. 

2. 

3. 

4. 

5. 

6. 

7. 
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Achieve water quality standards established under 
Section 303 of the Federal Act or Section 4 of the 
State Act; 

Attain or maintai~ a specified water quality 
through water quality-related effluent limits 
established under Section 302 of the Federal Act 
or Section 8 of the State Act; 

Conform to applicable water quality requirements 
under Section 40l(a)(2) of the Federal Act when 
the discharge affects a State other than the 
certifying State: 
Incorporate any more stringent limitations, treat-
ment standards, or schedule of compliance 
requirements established under Federal or State 
law or regulations in accordance with Section 
30l(b)(l)(C) of the Federal Act or section 4 or 8 
of the State Act; · 

Ensure consistency with the requirements of a 
Water Qual~ty Management plan approved by EPA 
under Section 208(b) of the Federal Act, the New 
Jersey Water Quality Planning Act; N.J.S.A. 
58:llA-1 et seg. or Section 6 of the State Act; 

Incorporate Section 403(c) criteria under 40 
CFR Part 125, subpart M, for ocean discharges; 

Incorporate alternative effluent limitations or 
standards where warranted by "fundamentally 
different factors," under 40 CFR Part 125, Subpart 
D; 

Toxic pollutants; limitations established under 
paragraphs (a), (b), or (d) of this section, to control 
pollutants meeting the criteria listed in paragraph 
(e)(l) of this section, shall be established in 
accordance with paragraph (e)(2) of this section. An 
explanation of the development of these limitations 
shall be included in the fact sheet under Section 
7.8(b)l.i. 
1. Limitations must control all toxic pollutants 

which: 

i. The Department determines (based on 
information reported in a permit application 
under Section 10.3 or in a notification under 
Section 3.ll(a)l. or on other information) 
are or may be discharged at a level greater 
than the level which can be achieved by the 
technology-based treatment requirements 
appropriate to the permittee under 40 CFR 
section 125.3(c); or 

,,, 
I 

I ' 
I I 
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ii. The discharger does or may use or manufacture 
as an intermediate or final product or byproduct. 

The requirement that the limitations control the 
pollutants meeting the criteria of paragraph 
(e)(l) of this section will be satisfied by: 

i. Limitations on those pollutants; or 

ii. Limitations on other pollutants which, in the 
judgement of the Department, will provide 
treatment of the pollutants under paragraph 
(e)(l) of this section to the levels required 
by 40 CFR Section 125.3(c). 

Notification level: a "notification level" which 
exceeds the notification level of Section 3.ll(a)l.i., 
ii, or iii, upon a petition from the permittee or on 
the Department's initiative. This new notification 
level may not exceed the level which can be achieved by 
the techµology-based treatment requirements appropriate 
to the permittee under 40 CFR Section 125.3(c). 

Reporting: Pollutants for which the permittee must 
report violations of maximum daily discharge limitations 
under Section 3.l0(f)3. shall be listed as such-in the 
permit. This list shall include any toxic pollutant or 
hazardous substance, or any pollutant specifically 
identified as the method to control a toxic pollutant 
or hazardous substance. 

Durations for permits, as set forth in Sections 2.7(a) 
and 3.15. 

Monitoring requirements: In addition to Section 
2.9 the following monitoring requirements: 

1. To assure compliance with permit limitations, 
requirements to monitor: 

i. The mass (or other measurement specified 
in the permit) for each pollutant limited 
in the permit; 

ii. The volume of effluent discharged from 
each outfall; 

iii. Other measurements as appropriate; 
including pollutants in internal waste 
streams under Section 3.14(i) pollutants 
in intake water for net limitations 
under Section (f); frequency, rate of 

'> 
I 

( j ) 

2. 

iv. 
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discharge, etc. for noncontinuous dis-
charges under Section 3.14(e); and 
pollutants subject to notification 
requirements under Section 3.ll(a). 

According t~ test procedures approved under 
40 CFR Part 136 for the analyses of pollutants 
having approved methods under that_P~rt, _and 
according to a test procedure specified in 
the permit for pollutants with no approved 
methods. 

Requirements to report monitoring results with a 
frequency dependent on the nature and effect of 
the discharge, but in no case less than once a 
year. 

Pretreatment program requirements for POTWs to: 

1. 

2. 

3. 

4. 

Identify, in terms of character and volume of 
pollutants, any significant indirect dischargers 
into the POTW subject to pretreatment standards_ 
under section 307(b) of the Federal Act or Section 
4 of the State Act, 40 CFR Part 403, and the 
"Pretreatment Standards for Sewerage", N.J.S.A. 
58:11-49 et seq. and regulations promulgated 
thereunder; 

Notify the Commissioner ~n advanc~ of the quality 
and quantity of all new introductio~ of pollut~nts 
into a facility and of any substantial change in 
the pollutants introduced into a facility by an 
existing user of the facility, except for such 
introductions of nonindustrial pollutants as the 
commissioner may exempt from this notification 
requirement when ample capaci~y remains in the .. 
facility to accommodate new inflows. Such notifica-
tions shall estimate the effects of 'such changes 
on the effluents to be discharged into the facility; 

To establish an effective regulatory program, _ 
alone or in conjunction with the operators of . 
sewage collection systems, that w~ll assur~ compl~ance 
and monitor progress toward compliance by industrial 
users of the facilities with usercharge and cost 
recovery requirements of the Federal Act or State 
law and toxicity standards and pretreatment standards 
adopted pursuant to section 4 of the State Act and 
the "Pretreatment Standards for Sewerage" N.J.S.A. 
58:11-44 et seq. 

As actual flows to the facility approach design 
flow or design loading limits, to submit to the 
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5. 

Comm~ssioner for approval, a program which the 
permit~ee the persons responsible for building 
and mai:r:itaining the contributory system shall 
pursue in order to prevent overload of the facilities. 

Submit a loc~l program when required by and in 
a~cordance with 40 CFR Part 403 to assure compliance 
with pretr~atment standards to the extent applicable 
~nder section.307(b). The local program shall be 
incorporated into the permit as described in 40 
~FR.Part 4~3. The program shall require all 
indirect d~scharge~s to the POTW to comply with 
the reporting requirements of 40 CFR Part 403 
Subchapter 3, and 11 Pretreatment Standards for' 
Sewerage" N.J.S.A. 58:11-49 et seq. and regulations 
promulgated thereunder. -

B~st management practices to control or abate the 
discharge of pollutants when: 
1. 

2. 

3. 

Authorized under section 304(e) of the Federal Act 
for the control of ~oxic pollutants and hazardous 
substances from ancillary activities: 

Numeric effluent limitations are infeasible, or 

The practi~e~ ar~ reasonably necessary to achieve 
effluent limitations and standards or to carry out 
the purposes and intent of the State and Federal Acts. 

Reissued permits: 

1. 

2. 

Exce~t as provided in paragraph 2. of this sub-
~ecti?n w~e:r:i a ~ermit is renewed or reissued, 
interim limitations~ standards or conditions which 
are at least as stringent as the final limitations 
standards, or.conditions in the previous permit ' 
(unl~ss the circumstances on which the previous 
permit wa~ based ha:7e materially and substantially 
changed sin?e the time the permit was issued and 
would c?nstitute ~ause for permit modification or 
revocation and reissaunce under Section 2.12). 

When.effluent limitations were imposed under 
section 402(a)(l) of the Federal Act or section 4 
of the ~t~te ~ct in a previously issued permit and 
these limitations are more stringent than the 
subsequently promulgated effluent guideines, this 
paragraph shall apply unless: 
i. The discharger has installed the treatment 

f~c~lit~es r~quired to meet the effluent 
limitations in the previous permit and has 

l 

(m) 

(n) 

ii. 

iii. 

iv. 
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properly operated and maintained the fa~ilities 
but has nevertheless been unable to achieve 
the previous effluent limitations. In th~s 
case the limitations in the renewed or reissued 
permit may reflect the level of pollutant 
control actually achieved (but shall not be 
less stringent than required by the subsequently 
promulgated effluent limitation guidelines); 

The subsequently promulgated effluent guidelines 
are based on best conventional pollutant 
control technology (section 30l(b)'{2)(E) of 
the Federal Act); 

The circumstances on which the previous 
permit was based have material~y and sub- . 
stantially changed since the time the permit 
was issued and would constitute cause for 
permit modification or revocation and 
reissuance under Section 2.12; or 

There is increased production at the facility 
which results in significant reduction in 
treatment efficiency, in which case the 
permit limitations will be adjusted to reflect 
any decreased efficiency resulting from 
increased production and raw waste loads, but 
in no event shall permit limitations be less 
stringent than those requir~d.by ~ubsequently 
promulgated standards and limitations. 

Privately owned treatment works. For a privately owned 
treatment works, any conditions expressly applicable to 
any user, as a limited co-permittee, that may be necessary 
in the permit issued to the treatment works to e:r:isure 
compliance with applicable requirements under this 
Section. Alternatively, the Department may issue 
separate permits to the treatment works and to its 
users, or may require a separate permit application 
from any user. (See Section 10.5) The.D~partment'.s 
decision to issue a permit with no conditions applicable 
to any user, to impose conditions on ?ne or more users, 
to issue separate permits, or to require separate 
applications, and the basis for that decisi?n, shall be 
stated in the fact sheet for the draft permit for the 
treatment works. 

Grants. Any conditions imposed in grants made by the 
Administrator to POTWs under sections 201 and 204 of 
the Federal Act or by the Department under Section 5 of 
the state Act which are reasonably necessary for the 
achievement of effluent limitations under section 301 
of the Federal Act or Section 4 of the State Act. 
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Sewage Sludge. Requirements under Section 405 of the 
Federal Act governing the disposal of sewage sludge 
from publicly owned treatment works, in accordance with 
any applicable Federal regulations, in accordance with 
Sections 4 and 6 of the State Act, and applicable 
regulations the "Sludge Quality Assurance Regulations," 
N.J.A.C. 7:9-4.1 et seq., the "Regulations Concerning 
the Statewide Management of Septage" N.J.A.C. 7:14-5.1 
et seq., and the "Solid Waste Management Act" N.J.S.A. 
13:1D-l et seq. 

Coast Guard. When a permit is issued to a facility 
that may operate at certain times as a means of trans-
portation over water, a condition that ~he discharge 
shall comply with any applicable regulations promulgated 
by the Secretary of the department in which the Coast 
Guard is operating, that establish specifications for 
safe transportation, handling, carriage, and storage of 
pollutants. 

Navigation. Any conditions that the Secretary of the 
Army considers necessary to ensure that navigation and 
anchorage will not be substantially impaired, in accord-
ance with Section 9.4. 

Section 3.14 Calculating NJPDES permit conditions. 

(a) 

(b) 

Outfalls and discharge points. All permit effluent 
limitations, standards, and prohibitions shall be 
established for each outfall or discharge point of the 
permitted facility, except as otherwise provided under 
Section 3.13(k)2. (BMPs where limitations are infeasible) 
and paragraph (1) of this section (limitations on 
internal waste streams). 

Production-based limitations. 

1. In the case of POTWs permit limitations, standards 
or prohibitions shall be calculated based on 
design flow. 

2. Except in the case of POTWs calculation of any 
permit limitations, standards, or prohibitions 
which are based on production (or other measure of 
operation) shall be based not upon the designed 
production capacity but rather upon a reasonable 
measure of actual production of the facility, such 
as the production during the high month of the 
previous year, or the monthly average for the 
highest of the previous 5 years. For new sources 
actual production shall be estimated using projected 
production. The time period of the measure of 
production shall correspond to the time period of 
the calculated permit limitations; for example, 

(c) 

(d) 

(e) 
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reduction shall be used to calculate 
monthly p thly discharge limitations. average mon 

. effluent limitations, standards, or 
Metals. All permit t 1 hall be expressed in terms 
prohibitions for a_me ~hes sum of the dissolved and 
for a metal (tht~t is~f the metal) unless: suspended frac ions 

t t ndard or limitation has 
1. An applicabletedfflu~~r ~h! Federal or State Act 

been pro~u~ga eh unl. . tation for the met.al in the and specifies t e imi 

2. 

dissolved or valent form; or 
. . . limitations on a case-by-case In establishing permitt. 125 3 or section 4 of 

basis under 40 ~FR_Sec ionsar ·t~ express the 
the State Act, it is n~c~s th! dissolved or valent 
limitation on the meta i~ the provisions of the form in order to carry ou 
State and Federal Acts. 

. Fr continuous discharges continuous discha~g~s .. 0 tandards, and prohibitions, 
permit effluent limitations~ :chieve water quality 
including those necelssarrmptracticable be stated as: standards, shall un ess i 

1. 

2. 

. montly discharge limita-
Maximum dailyd a~d haverg:~: other than publicly tions for all isc ar 
owned treatment ,works; and 

montly discharge limita-Average weekly and average 
tions for POTWs. 

Discharges which are not . Non-continuous dis~harg~s. t' 1.10, shall be part~-
. s defined in Sec ion · f 11 wing continuous, a. d d limited considering the o o cularly describe a~ ' 

factors, as appropriate: 
batch discharge shall 1. Frequency (for etxhampolen~eaevery 3 weeks); not occur more an 

2. 

3. 

4. 

example, not to exceed 100 kilograms Total mass (for · batch k;lograms of chromium per of zinc and 200 ... 
discharge); 

. d' h rge of pollutants during the Maximum rate of isc a d 2 kilograms discharge (for example, not to excee 
of zinc per minute); and 

. . f ified pollutants 
Prohibition or iim~~a~io~root~~~cappropriate 
by mass, concen ralio ~hall not contain at any 
measure (for examp e, zinc or more than 250 
time more ~han O.l) m1/~inc in any discharge). grams (¼ kilogram o 
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Mass limitations. 

1. All pollutants limited in permits shall have 
~imitations, standards, or prohibitions expressed 
in terms of mass except; 

i. For pH, temperature, radiation, or other 
pollutants which cannot appropriately be 
expressed by mass; 

ii. When applicable standards and limitations are 
expressed in terms of other units of measure-
ment; or · 

iii. If in establishing permit limitations on a 
case-by7case basis under 40 CFR Section 125.3 
or Section.4 of the State Act, limitations 
expressed in terms of mass are infeasible 
because the mass of the pollutant discharged 
cannot be relat~d to a measure of operation 
(for example, discharges of TSS from certain 
mining operations), and permit conditions 
ensure that dilution will not be used as a 
substitute for treatment. 

2. Pollutan~s.limi~ed in terms of mass additionally 
may be limited in terms of other units of measure-
ment, and the permit shall require the permittee 
to comply with both limitations. 

Pollutants in intake water. Except as provided in 
paragraph (b) of this section, effluent limitations 
~mposed_in permits shall not be adjusted for pollutants 
in the intake water. 

Net limitations. 

1. Upon request of the discharger, effluent limitations 
or standards imposed in a permit shall be,calculated 
on a "net" basis; that is, adjusted to reflect 
credit for pollutants in the discharger's intake 
water, if the discharger demonstrates that its 
~ntake ~ater is ~rawn from the same body of water 
into which the discharge is made and if: 

1. (A) The applicable effluent limitations and 
standards contained in 40 CFR Subchapter 
N specifically provide that they shall 
be applied on a net basis; or 

(B) The discharger demonstrates that pollutants 
present in the intake water will not be 
entirely removed by the treatment systems 
operated by the discharger; and 

( i) 

2. 

3. 

ii. The 

(A) 

(B) 
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permit contains conditions requiring: 

The permittee to conduct additional 
monitoring (for example, for flow and 
concentration of ~ollutan~s) ~s.necessary 
to determine continued el1g1b1l~ty for 
and compliance with any such adJustments; 
and 
The permittee to notify ~he Department 
if eligibility for an adJustment under 
this section has been altered or no . 
longer exists. In tha~ case, the perm~t 
may be modified accordingly under section 
2.12. 

Permit effluent limitations or standards adjusted 
under this paragraph shall be calculated on the 
basis of the amount of pollutants present after 
any treatment steps have been performed on.the 
intake water by or for the discharger: AdJust-
ments under this paragraph shall be given only to 
the extent that pollutants in the intake water 
which are limited in the permit are not re~oved by 
the treatment technology employed by the discharger. 

In addition, effluent limitations or standards 
shall not be adjusted to the extent that.the 
pollutants in the intake water vary physically, 
chemically, or biologically from the polluta~t~ 
limited in the permit. Nor shall effluent limita-
tions or standards be adjuste~ to the extent that 
the discharger significantly increases concn-
trations of pollutants in the intake wa~er, even 
though the total amount of pollutants might remain 
the same. 
This paragraph shall apply to discharges to ground 
water only if the discharger demonstrates.to the 
satisfaction of the Department that the discharger 
did not discharge the pollutants to the ground 
water. 

Internal waste streams. 

1. when permit effluent limitations or st~ndards. 
imposed at the point of discharge are impractical 
or infeasible, effluent limitations ~r standards 
for discharges of pollutants mar ~e im~osed on / 
internal waste streams before mixing with other 
waste streams or cooling water streams. I~ those 
instances, the monitoring required by_section 
3.13(i) shall also be applied to the internal 
waste streams. 

I 
I 
I 

I I: I 

I 
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:i 
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2. Limits on internal waste streams will be imposed 
only when the fact sheet under section 9.2 sets 
forth the exceptional circumstances which make 
such limitations necessary, such as when the final 
discharge point is inaccesssible (for example, 
under 10 meters of water), the wastes at the point 
of discharge are so diluted as to make monitoring 
impracticable, or the interferences among 
pollutants at the point of discharge would make 
detection or analysis impracticable. 

Disposal of pollutants into wells, into DTWs, or by 
land application. Permit limitations and standards 
shall be calculated as provided in section 3.16. 

Water quality based effluent limitations applicable to 
discharges into the surface waters of the State shall 
be developed in accordance with "Treatment of 
Wastewater Discharged into Waters of the State," 
N.J.A.C. 7:9-5.l et seg. 

The following limitations shall apply in order 
to control gross pollution of surface waters by 
any of the pollutants listed in Appendix B. 
The amount of any substance listed in Appendix Band 
which are discharged by any source shall not exceed the 
amount (w) determined by the equations, listed b'elow 
however, the Department may also use more sophisticated 
ambient water quality models and/or sampling programs 
to enforce the Water Quality Standards and to set 
discharge limitations in permits. (Use of more sophisticated 
procedures will result in more stringent discharge 
limitations because of greater accuracy in evaluating 
the relationships with other point and non-point 
sources, the effects of background concentrations, and 
the limitations of dispersion in tidal waters): 

1. The following limitations shall apply in order to 
control gross pollution of surface waters by any 
of the pollutants listed in Appendix B. For 
discharges into surface waters of the State, other 
than into a bay or the ocean: 

W = 86.4 X C X Q 

w = Total weight (maximum) in kilograms over 
any 24 hour period {kg/d) of a pollutant 
which may be discharged by a treatment 
works. 

C = Concentration, in milligrams per liter 
(mg/1) of any pollutant listed in Appen-
dix B. 

I 
I 
I 

J 

2. 
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= seven day, 10 year, lo~ ~low (cubic 
Q ~~~ers/second) of the receiving stream 

immediately downstream of the treatment 
works outfall. 

d · to a bay or the ocean for effluent discharge in 
within the boundaries of the State: 

X S0 W = 86.4 X C X Qe , 
. t quality c£iter1.a con-

e= thceentinrtaetr1..1.o·mn i~~~~i_i~~a!rin_liter (mg/1) of any 
d B This concen-pollutant listed 1.n Appen 1.xth. water surface 

tration cannot be exceed at .e 
at the point indicated as So in figure 1. 

. · ht 'n kilograms (kg/d) 
W = The maximum to~al we1.g bl. the treatment works 

which may be d1.sch~rged ,Y d' B over any 

Qe = 

of any pollutant listed in Appen ix ' 
24 hour period. 

The effluent ~ischarge 
per second (m /sec) of 

flow rate in cubic meter 
the treatment works. II 

I 

The diulation factor of the effluen~ a~ the surface i 
= so . f1.'gure a and as determine as shown 1.n ' 

from figure ii 
2. 

• t s) measured from the 
Yo = Depth of the ou~fall ( in m~ the low tide elev a- :,1,, centerline of diffuser por ,,. 

D = 

F = 

where: 

A = 

s = 

D = s 

g = 

tion ( see Figure 1). 1,: 

The net clear diameter of the diffuser port in 
meter. 

Coe fficient (Froude Number) com-A dimensionless 
puted according to the formula 

F = V, 
g D '!i:' 

V .= Velocity of the effluent jet from the diffuse1 ,\1: 

J port V j = Qe/A) l 
'\:i 
/ 

of the diffuser port in square The net a2ea 
meters (M) 
Specific gravity of the sewage. 

The difference between the speci~ic 
the sewage and the specific gravity 
receiving water. 

gravity of 
of the 

gravitational acceleration constant whic(h/is 2) 
meters per second square m sec equal to 9.80 

1, 
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Figure 1. 
Nomen~hla~ure for the computation of 
the dilution factors from Figure 2. 

So 
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Duration of certain DSW permits. 

(a) On or before June 30 1981 .. discharger in a prim~ry id anty permit issued to a 

(b) 

(c) 

A): nus ry category (see Appendix 

1. 

2. 

Shall meet one of the followi·ng conditions: 

i. 

ii. 

iii. 

Shall not be writt t . unless the dis en o expire.after June 30, 1981 
the informatio~h;~qg~fr~~sbysubsmitt~ed to the Department ec ion 3.2 and 10.3. 

After June 30 1981 a . term if the p~rmit incl~~!!t ~ay be is~u~d f?r the full 
compliance schedule t e fluent.limitations and a 
30l(b)(2)(A), (C), (D) m(~t the requirements of sections 
and Section 4 of the s' ' and (F) of the Federal Act 
effluent limitations g~f~!1f~; whhethebr or not applicable 
or approved. s ave een promulgated 

A determination th t · . within a given ind~st;i~frti~ular discharger falls 
se~ting a permit expiratio~adefory for purposes of 
this section is not conclusiv! !nu~~e~ ~adragra~h (e) of 
category for any other a in ustrial 
any rights to challengep~rpo~es, and does not prejudice 
time that a permit based r cthange that ~ncl~sio~ at the 
forumulated. on at determination is 

3.116.Dits~osal of pollutants into wells app ica ion. , into DTWsor by land 

(a) When part of a dischar , being discharged into gerfs process wastewater is not 
~ontiguous zone becaus!ufta~e ~~ters of.the State or 
into a DTW, orb land ~s ~sposed into a well, 
flow or level ofypollut:~il1~a~ion ~hereby reducing the 
surface waters of the St ts eing_d1scharged into 
and limitations for the da,e,happl1cable effluent standards isc arge in an DSW permit 

(b) 

(c) 
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shall be adjusted to reflect the reduced raw waste 
resulting from such disposal. Effluent limitations and 
standards in the permit shall be calculated by one of 
the following methods: 
1. If none of the waste from a particular process is 

discharged into surface waters of the State, and 
effluent limitations guidelines provide separate 
allocation for wastes from that process, all 
allocations for the process shall be eliminated 
from calculation of permit effluent limitations or 
standards. 

2. In all cases other than those described in paragraph 
(a)l. of this Section, effluent limitations shall 
be adjusted by multiplying the effluent limitation 
derived by applying effluent limitation guidelines 
to the total waste stream by the amount of wastewater 
flow to be treated and discharged into surface 
waters of th~ state and dividing the result by the 
total wastewater flow. Effluent limitations and 
standards so calculated may be further adjusted 
under 40 CFR Part 125, Subpart D to make them more 
stringent if discharges to wells, DTWs or by land 
application change the character or treatability 
of the pollutants being discharged to receiving 
waters. 
This method may be algebraically expressed as: 

p = E X N/T 

where Pis the permit effluent limitation, Eis 
the limitation derived by applying effluent guide-
lines to the total waste stream, N is the wastewater 
flow to be treated and discharged to surface 
waters of the state, and Tis the total wastewater 
flow. 

Paragraph (a) of this section shall not apply to the 
extent that promulgated effluent limitations guidelines: 

1. Control concentrations of pollutants discharged 
but not mass; or 

2. Specify a different specific technique for adjusting 
effluent limitations to account for well injection, 
land application, or disposal into DTWs. 

Paragraph (a) of this section does not alter a discharger's 
obligation to meet any mor~ stringent requirements 
established under Sections 2.5, 2.6, 3.10, 3.11 and 
3.13. 

I I 

I 
! I 

I 
I I 
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3.17 Criteria & Standards for the New Jersey Pollutant 
Discharge Elimination System. 

(a) Criteria and Standards for technology-based treatment 
requirements in permits. 

The criteria and standards for the imposition of technology~ 
based treatment requirements in DSW permits shall be as 
set forth in 40 CFR Subpart A, under the authority of 
Section 4 of the State Act. 

(b) Criteria for Issuance of Permits to Aquaculture Projects. 

Under the authority of section 4 of the State Act, the 
criteria for issuance of permit to aquaculture projects 
shall be as set forth in 40 CFR Part 125, Subpart B. 

(c) Criteria for Extending Compliance Dates for Facilities 
Installing Innovative Technology. 

Under the authority of section 4 of the State Act, the 
criteria for extending compliance dates for facilities 
installing innovative technology shall be as set forth 
in 40 CFR Part 125, subpart C. 

(d) Criteria and Standards for Determining Fundamentally 
Different Factors. 

Under the authority of section 4 of the State Act, the 
criteria and standards for determining fundamentally 
different factors shall be as set forth in 40 CFR Part 
125, Subpart D. 

(e) Criteria for Determining Alternative Effluent Limitations 
for the Thermal Component of a Discharge. 

Under the authority of section 4 of the State Act, the 
criteria for determining alternative effluent limita-
tions for the thermal component of a discharge-shall be 
as set forth in 40 CFR Part 125, Subpart H. 

(f) Criteria Applicable to Cooling Water Intake Structures. 

Under the authority of section 4 of the State Act the 
criteria applicable to cooling water intake structure 
shall be as set forth in 40 CFR Part 125, Subpart I. 

(g) Criteria for Extending Compliance Dates. 

Under the authority of sections 4, 6, and 7 of the 
State Act, extensions of the 1977 deadline in Section 
301(i)(l) and (2) of the Federal Act for compliance 
with certain treatment requirements may be granted as 
described in 40 CFR 125, Subpart J. 

(h) 

( i) 

.. 
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't . and Standards for Best Management Practices cri eria 
. of section 4 of the state Act 

Under ~he ~~tho~itl dards for best management 
the criteria an an industrial activities 
practices for ancilltharr 40 CFR 125 Subpart K. 
shall be as set for in , 
Criteria and Standards for Imposing Conditions for 
the Disposal of Sewage Sludge. 

Under the authority of section~ o~si~e 
the criteria and standards for imp h 1i 
for the disposal of sewage sludges a 
forth in 40 CFR 125, Subpart L. 

state Act, 
conditions 
be as set 
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SUBCHAPTER 4 - ADDITIONAL REQUIREMENTS FOR AN INDUSTRIAL WASTE 
MANAGEMENT FACILITY 

4.1 Effective date. This subchapter shall not be effective 
until the State is granted interim authorization by EPA 
pursuant to Section 3006 of RCRA. 

4.2 Scope 

(a) An industrial waste management facility shall obtain 
a NJPDES permit in accordance with Section 4.3. 

(b) Specific inclusions 

(c) 

An industrial waste management facility (IWMF) in-
cludes the following: 

1. 

2. 

3. 

4. 

An indirect discharge which treats (before 
discharge into a domestic treatment works) 
stores, or disposes of hazardous waste whi~h 
is received intracompany and intrastate or is 
part of its production process. "Hazardous 
wastes" are identified in the "Hazardous 
Waste Management Regulations," N.J.A.C. 7:26-
1.1 et seq. The terms "treatment of hazardous 
waste", "storage", and "hazardous waste" are 
defined in Section 1.10. 

The treatment of hazardous waste in a sur-
face impoundment; 

The treatment, storage, or disposal, of 
hazardous waste which is received intracom-
pany and intrastate or is part of its pro-
duction process by any person with a (DSW) 
except for a DSW from a landfill; 

The treatment of hazardous waste by a POTW which 
does not satisfy the requirements of Section 
4.2 (permit by rule); 

Exclusions. 

1. Owners or operators of totally enclosed 
treatment facilities as defined in 40 CFR 
Section 260.10 are not required to obtain a 
permit under this Subchapter. -

2. Anyd~erson with a (DSW) who treats, stores, 
or isposes of hazardous waste which is 
rece~ved intercompany or interstate is not 
required to obtain a permit under this Sub-
chapter, but shall comply with the "Hazardous 
Waste Regulations," N.J.A.C. 7:26-1.1 ses_. 

4.3 

3. 

4. 
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Any person who uses a surface impoundment for 
the final disposal of hazardous waste as 
defined in N.J.A.C. 7:26-1.4 shall comply 
with the "Hazardous Waste Regulations" N.J.A.C. 
7: 26-1". 1 et seq. 

Any person who receives a hazardous waste for 
use in its production process and does not 
treat the hazardous waste is not required to 
obtain a permit under this Subchapter, but 
shall comply with the "Hazardous Waste 
Regulations," N.J.A.C. 7:26-1.1 et seq. 

(d) An IWMF shall comply with Subchapter 7 of the 
"Hazardous Waste Management Regulations", N.J.A.C. 
7:26-1.1 et seq. 

Application for a permit. 

(a) The owner and operator of an existing industrial 
waste management facility (IWMF) as defined in 
Section 4.2(a) may be required to submit Part B of 
the permit application to the Department at any 
time after the promulgation of Phase II as defined 
in Section 1.10. Any owner or operator shall be 
allowed at least six months from the date of 

1 Departmental request to submit Part B of the 
application as described in Section 10.6. Failure 
to furnish a requested Part B application on time, 
or to furnish in full the information required by 
the Part B application, is grounds for termination 
of interim status under Subchapters 7 and 8. 

(b) New Facilities 

1. No person shall begin physical construction 
of a new facility without having submitted 
Part A and Part B of its permit application 
as described in Section 10.6 and received a 
finally effective permit. 

2. 

3. 

An application for a permit for a new IWMF 
(including both Part A and Part B) may be 
filed with the Department any time after 
promulgation of Phase II. All applications 
must be submitted at least 180 days before 
physical construction is expected to commence. 

A new IWMF must contact the Department to 
obtain an EPA identification number prior to 
commencing the treatment, storage, or dis-
posal of any hazardous waste. 

I 
i 

I' I 
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(c) Updating permit applications. 

1. If any owner or operator of an IWMF has filed 
Part A of a permit application and has not 
yet filed Part B, the owner or operator shall 
file an amended Part A application: 

i. With the Department no later than the 
effective date of regulatory provisions 
listing or designating wastes as hazar-
dous in the "Hazardous Waste Regulations", 
N.J.A.C. 7:26-1.1 et seq. or in 40 CFR 
Part 261 if the facility is treating, 
storing, or disposing of any of those 
newly listed or designated wastes; or 

ii. As necessary to comply with provisions 
of Section 4.4 for changes during 
interim status during Phase II. Revised 
Part A applications shall be filed with 
the Department. 

2 .. The owner or operator of a facility who fails 
to comply with the updating requirements of 
paragraph (c) (1) of this section does not 
receive interim status as to the wastes not 
covered by duly filed Part A applications. 

(d} Reapplications. Any IWMF with an effective permit 
shall submit a new application at least 180 days 
before the expiration date of the effective permit. 

Interim status. 

(a} Qualifying for interim status. Any person who 
owns or operates an "existing IWMF" shall have 
interim status and shall be treated as having been 
issued a permit to the extent that the person: 

1. Notified the Regional Administrator within-90 
days from the promulgation or revision of 
Part 261 as required in Section 3010 of RCRA 
(this may be done by completing EPA form 
8700-12); and 

2. Complied with the requirements of Section 
4.3(a} and (c} governing submission of Part A 
applications; 

3. When the Department determines on examination 
or reexamination of a Part A application that 
the application fails to meet the standards 
of these regulations, it may notify the owner 
or operator that the application is deficient 
and that the owner or operator is therefore 
not entitled to interim status. The owner or 
operator will then be subject to Department 
enforcement action for operating without a 
permit. 

I 
I 

l 

(b) 

(c) 
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coverage. During the interim status period the 
facility shall not: 

1. 

2. 

3. 

Treat, store, or dispose of hazardous waste 
which is not specified in Part A of the 
permit application; 

Employ any processes not specified in Part A 
of the permit application; or 

Exceed the design capacities specified in 
Part A of the permit application. 

Changes during interim status. 

1. 

2. 

3. 

New hazardous wastes not previous~y i~enti-
fied in Part A of the permit application may 
be treated at a facility if the owner ~r 
operator submits a revised Part A permit 
application prior to such a change; 

Increases in the design capacity of processes 
used at a facility may be made if the own~r 
or operator submits a revised Part A permit 
application prior to such~ 7hange (along 
with a justification explaining the need for 
the change} and the Department approves the 
change. 

changes in the processes for the treatment, 
storage, or disposal of haza7d~us waste may 
be made at a facility or additional proces~es 
may be added if the owner or ope7ator ~ubmits 
a revised Part A permit applicat7o~ pr7or to 
such a change (along with a justification 
explaining the need for the change) and the 
Department approves the change because: 

i. It is necessary to prevent a threat to 
human health or the environment because 
of an emergency situation; or 

ii. It is necessary to comply with Federal 
regulations (including the interim 
status standards at 40 CFR Part 265) or 
State or local laws. 

:I 
I 

ii 
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Changes in the ownership or operational 
control of a facility may be made if the new 
owner or operator submits a revised Part A 
pe7mit application no later than 90 days 
prior to the scheduled change. When a trans-
fer of ownership or operational control of a 
facility occurs, the old owner or operator 
shall comply with the requirements of 40 CFR 
Part 265, Subpart H (financial requirements) 
and the "Hazardous Waste Regulations", N.J.A:c. 
7:26-1.1 et seq. until the new owner or 
operator has demonstrated to the Department 
that it is complying with that Subpart and 
the State regulations. All other interim 
status duties are transferred effective 
immediately upon the date of the change of 
ownership or operational control of the 
facility. Upon demonstration to the Depart-
ment by the new owner or operator of comp-
liance with that Subpart and the State regu-
lations, the Department shall notify the old 
owner or operator in writing that it no 
longer needs to comply with that Part and 
the State regulations as of the date of such 
demonstration. 

5. In no event shall changes be made to an IWMF 
during interim status which amount to recon-
struction of the facility. Reconstruction 
occurs when the capital investment in the 
changes to the facility exceeds fifty percent 
of the capital cost of a comparable entirely 
new IWMF. 

Interim status standards. During interim statua, 
owners, or operators shall comply with the interim 
status standards at 40 CFR Part 265. owners and 
operators of Surface impoundments should parti-
cularly note the requirements of Section 265.220 
et seq. 

Grounds for termination of interim status. In-
terim status terminates when: 

1. Final administrative disposition of a permit 
application is made; or 

2. Interim status is terminated as provided in 
Section 4. 3 ( a) ( 3) . 

4.5 

• 
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Permits by rule. 

Notwithstanding any other provision of this Subchapter 
or subchapters 7" and 8 the fol~o~ing s~all be deem~~ to 
have a IWMF permit if the conditions listed are me~. 

(a) 

(b) 

Injection wells. Wells_dispbsi~g of hazardous 
waste injection well disposes if the owner or 
operator: 

1. 

2. 

Has a permit for underground injection issued 
under Subchapter 5; and 

complies with the conditions.of that permit 
and the requirements of Section 5.13 (re-
quirements for wells managing hazardous 
waste). 

Publicly owned treatment works. A POTW which 
accepts for treatment hazardous waste, if the 
owner or operator: 

1. Has a DSW permit: 

L2. complies with the conditions of that permit; 
and 

3. complies with the following regulations: 

Q; 

4. 

i. 40 CFR Section 264.11, Identification 
number; 

ii. 40 CFR Section 264.71, Use of manifest 
system; 

iii. 40 CFR Section 264.72, Manifest discrepancies; 

iv. 40 CFR Section 264.73(a) and (b) (1), 
Operating record; 

v. 40 CFR Section 264.75, Annual report; 

vi. 40 CFR Section 264.76, Unmanifested 
waste report; and 

If the waste meets all Federal, State, and 
local pretreatment requirements which would 
be applicable to the waste if it were being 
discharged into the DTW through a sewer, 
pipe, or similar conveyance. 

' 
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Additional conditions applicable to all IWMF permits. 

The following conditions, in addition to those set 
forth in Section apply to all IWMF's: 

(a) In addition to Section 2.5(a) (Duty to comply): 
the permittee need not comply with the conditions 
of this permit to the extent and for the duration 
such noncompliance is authorized in an emergency 
permit. (see Section 2.2); 

(b) In addition to Section 2.5(j) (Monitoring): the 
permittee shall maintain records from all ground 
monitoring wells and associated groundwater sur-
face elevations, for the active life of the faci-
lity, and for disposal facilities for the post-
closure care period as well; 

(c) In addition to Section 2.5(1)1. (Notice of planned 
changes): for a new IWMF the permittee may not 
commence treatment, storage, or disposal of hazard-
ous ~aste; and for a facility being modified the 
permit~ee may no~ ~reat, store, or dispose hazardous 
waste in the modified portion of the facility 
until; ' 

1. The permittee has submitted to the Department 
br certified mail or hand delivery a letter 
signed by the permittee and a registered 
professional engineer stating that the faci-
lity has been constructed or modified in 
compliance with the permit; and 

2. i. The Department has inspected the modi-
fied or newly constructed facility and 
finds it is in compliance with condi~ 
tions of the permit; or 

ii. Within 20 days of the date of submission 
of the letter in paragraph (c) (1) of 
this section, the permittee has not 
received notice from the Department of 
intent to inspect, prior inspection is 
waived and the permittee may commence 
treatment, storage or disposal of hazar-
dous waste; 

(d) The following shall be included as information 
w~ic~ must be reported orally to the Department 
within 2 hours under Section 2.5(1) (6). 

1. Information concerning release of any hazard-
ous waste that may cause an endangerment to 
public drinking water supplies. 

•-===~ 
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2. Any information of a release or discharge of 
hazardous waste, or of a fire or explosion 
from an IW~£ which could threaten the envi-
ronment or human health outside the facility. 
The description, of the occurrence and its 
cause shall include: 

i. Name, address, and telephone number of 
the owner or operator; 

ii. Name, address, and telephone number of 
the facility; 

iii. Date, time, and type of incident; 

iv. Name and quantity of material(s) involved; 

v. The extent of injuries, if any; 

vi. An assessment of actual or potential 
hazards to the environment and human 
health outside the facility, where this 
is applicable; 

vii. Estimated quantity and disposition of 
recovered material that resulted from 
the incident. The Department may waive 
the five day written notice requirement 
in ravor of a written report within 
fifteen days; and 

(e) Annual report: In addition to the reports required 
by section 2.5(1) (reporting requirements); an 
annual report must be submitted covering IWMF activi-
ties during the previous calendar year (See 40 
CFR Section 264.75.) 

Establishing IWMF permit conditions. 

In addition to the conditions established under Section 
2.6(a) each IWMF permit shall include each of the 
applicable requirements specified in 40 CFR Parts 264 
and 266. · 
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SUBCHAPTER 5 - UNDERGROUND INJECTION CONTROL PROGRAM 

5.1 Scope 

(a) Specific inclusions. The following wells are 
included among those types of injection activities 
which are covered by the underground injection 
control (UIC) regulations. (This list is not in-
tended to be exclusive but is for clarification 
only.) 

1. Any injection well located on a drilling 
platform inside the State's territorial 
waters. 

2. Any hole or well that is deeper than its 
largest surface dimension, where the princi-
pal function of the hole is emplacement of 
fluids. 

3. Any septic tank seepage pit, or cesspool used 
by generators of hazardous waste, or by , 
owners or operators of hazardous waste manage-
ment facilities, to dispose of fluids con-
taining hazardous waste. 

4. Any septic tank, seepage pit, cesspool, or 
other well used by a multiple dwelling, 
community, or regional system for the in-
jection of wastes. 

(b) Specific exclusions. The following are not covered 
by these regulations: 

1. Injection wells located on a drilling plat-
form or other site that is beyond the State's 
territorial waters. 

2. Individual or single family residential waste 
disposal systems such as domestic seepage pit 
or septic systems. 

3. Any hole which is not used for emplacement of 
fluids underground. 

5.2 Classification of injection wells. 

Injection wells are classified as follows: 

(a) Class I. 

1. Wells used by generators of hazardous wastes 
or owners or operators of hazardous-waste 
management facilities to inject hazardous 
waste, other than Class IV wells. 

3 

(b) 

(c) 

(d) 

(e) 
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2. Other disposal wells which inject fluids 
beneath the lowermost formation containing, 
within two miles of the well bore, an under-
ground source of drinking water. 

I 

Class II. Wells which inject fluids: 

1. Which are brought to the surface in connec-
tion with conventional oil or natural gas 
production; 

2. For enhanced recovery of oil or natural gas; 
or 

3. For storage of hydrocarbons which are liquid 
at standard temperature and pressure. 

Class III. Wells which inject for extraction of 
minerals or energy, including: 

1. 

2. 

Mining of sulfur by the Frasch process; 

Solution mining of minerals, including 
sodium chloride, potash, phosphate, copper, 
uranium and any other minerals which can be 
mined by this process; 

3. In-situ combustion of fossil fuel, with the 
term "fossil fuel" including coal, tar 
sands, oil shale and any other fossil fuel 
which can be mined by this process; and 

4. Wells used in the recovery of geothermal 
energy to produce electric power, but not 
including wells used-in heating or aquacul-
ture, which fall under Class V. 

Class IV. Wells used by generators of hazardous 
wastes or of radioactive wastes, by owners or 
operators of hazardous waste management facili-
ties, or by owners or operators of radioactive 
waste disposal sites, to dispose of hazardous 
wastes or radioactive wastes into or above a 
formation which, within two (2) miles of the in-
jection well, contains an underground source of 
drinking water (USDW). 

Class v. Injection wells not included in Class I, 
II, III, or IV. Examples of Class V wells include: 

1. Air conditioning return flow wells used to 
return to the supply aquifer the water used 
for heating or cooling in a heat pump; 

1, 
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2. Cesspools or other devices that receive 
wastes, which have an open bottom and some-
times have perforated sides. The UIC re-
quirements do not apply to single family 
residential septic systems. 

3. Cooling water return flow wells used to 
inject water previously used for cooling; 

4. Drainage wells used to drain surface fluid, 
primarily storm runoff, into a subsurface 
formation; 

5. Dry wells used for the injection of wastes 
into a subsurface formation; 

6. Recharge wells used to replenish the water in 
an aquifer; 

7. Salt water intrusion barrier wells used to 
inject water into a fresh water aquifer to 
prevent the intrusion of salt water into the 
fresh water; 

8. Sand backfill wells used to inject a mixture 
of water and sand, mill tailings or other 
solids into mined-out portions of subsurface 
mines; 

9. Septic system wells used: 

i. To inject the waste or effluent from a 
multiple dwelling, business establish-
ment, community or regional business 
establishment septic tank; or 

ii. For a multiple dwelling, community or 
regional waste disposal system. The 
UIC requirements do not apply to single 
family residential waste disposal systems; 

10. Subsidence control wells (not used for the 
purpose of oil or natural gas production) 
used to inject fluids into a non-oil or gas 
producing zone to reduce or eliminate sub-
sidence associated with the overdraft of 
fresh water; 

11. Wells used for the storage of fluids, including, 
for example, hydrocarbons which are gases at 
standard temperature and pressure; 

-115-

12. Geothermal wells used in heating and aqua-
culture; and 

13. Nuclear disposal wells. 

5.3 Prohibition of unauthorized injection. 

Any underground injection is prohibited, except as 
authorized by permit or by rule under Section 5.5. The 
construction of any well required to have a permit 
under this Subchapter is also prohibited until the 
permit has been issued. 

5.4 Prohibition of movement of fluid into underground sources 
of drinking water. 

(a) No UIC authorization by permit or by rule shall 
be allowed in the following circumstances: 

1. Where a Class I, II, or III well causes or 
allows movement of any contaminant into 
underground sources of drinking water; or 

2. Where a Class IV or V well causes or allows 
movement of fluid containing any contaminant 
into underground sources of drinking water, 
and the presence of that contaminant may 
cause a violation of any primary drinking 
water regulation under N.J.A.C. 7:10-5.1 
et seq., or which may adversely affect the 
health of persons. 

(b) For Class I, II, and III wells, if any monitoring 
indicates the movement of injection or formation 
fluids into underground sources of drinking water, 
the Department shall prescribe such additional 
requirements for construction, corrective action, 
operation, monitoring, or reporting (including 
closure of the injection well) as are necessary to 
prevent such movement. These additional require-
ments shall be imposed by modifying the permit in 
accordance with Section 2.12, or the permit may be 
terminated under Section 2.13 if cause exists, or 
appropriate enforcement action may be taken if the 
permit has been violated. 

(c) For Class V wells, if at any time the Department 
learns that a Class V well may cause a violation 
of primary drinking water regulations under N.J.A.C. 
7:10-5.1 et seq., it shall: 

1. Require the injector to obtain an individual 
permit; 
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2. Order the injector to take such actions 
(including, where required, closure of the 
injection well) as may be necessary to pre-
vent the violation; or 

3. Take enforcement action. 

(d) Whenever the Department learns that a Class v well 
may be otherwise adversely affecting the health of 
persons, it may prescribe such actions as may be 
necessary to prevent the adverse effect including 
any ~ction authorized under paragraph (~} of this 
section. 

(e) Notwithstanding any other provision of this sec-
tion, the Department may take emergency action 
upon receipt of information that a contaminant 
which is present in or is likely to enter a public 
w~ter system may present an imminent and substan-
tial endangerment to the health of persons. 

Authorization of Class V injection wells by rule. 

(a) All ~lass V injection wells which comply with the 
requirements of paragraph (c) of this section are 
hereby authori~ed by rule until requirements ~nder 
future regulations become applicable. 

(b) Requiring a permit. 

1. T~e Department may require any Class v injec-
tion well authorized by rule to apply for and 
obtain an individual or area UIC permit. 
Cases where individual or area UIC permits 
may be required include: 

i. The injection well is not in compliance 
with any requirement of the rule; . 

ii. The injection well is no longer a Class 
V well; 

iii. Th7 P:otection of underground sources of 
~r~nki~g water (USDW) requires that the 
inJe~tion operation be regulated by 
requirements, such as for corrective 
action~ monit~ring and reporting, or 
operation, which are not contained in 
the rule. 

(c) 
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2. The Department may require the owner or 
operator authorized by rule to apply for an 
individual or area UIC permit under this 
paragraph only if the owner or operator has 
been notified in writing that a permit appli-
cation is required. The notice shall include 
a brief statement of the reasons for this 
decision, an application form, a statement 
setting a time for the owner or operator to 
file the application, and a statement that 
upon the effective date of the UIC permit the 
rule no longer applies to the activities 
regulated under the UIC program. 

3. Any owner or operator authorized by rule 
may request to be excluded from the coverage 
of the rule by applying for an individual or 
area UIC permit. The owner or operator shall 
submit an application under Section 5.8, with 
reasons supporting the request, to the Depart-
ment. The pepartment may grant any such 
request. · 

Inventory requirements. All Class V injection 
wells covered by rule shall submit inventory 
information to the Department. The authorization 
by rule for any Class V well. which fails to comply 
within the time specified in paragraph (c) (3) of 
this section shall be automatically terminated. 

1. Contents. As part of the inventory, the 
following information is required: 

i. Facility name and location; 

ii. Name and address of legal contact; 

iii. ownership of facility; 

iv. Nature and type of injection well(s); 
and 

v. Operating status of injection wells. 

2. Notice. Upon the effective date of these 
regulations, the Department shall notify 
owners or operators of existing injection 
wells of their duty to submit inventory 
information. 

____ J 
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3. Deadlines. 

i. Owners or operators of existing injec-
tion wells must submit inventory infor-
mation no later than one year after the 
authorization by rule. 

ii. owners or operators of new injection wells 
must submit inventory information in 
accordance with the schedule in Section 
10.1. 

5.6 Identification of underground sources of drinking water 
and exempted aquifers. 

(a) The Department may identify (by narrative descrip-
tion, illustrations, maps, or other means) and 
shall protect, except where exempted under para-
graph (b) of this section, as an underground 
source of drinking water, all aquifers or parts of 
aquifers which meet the definition of an "under-
ground source of drinking water" in Section 1.10. 
Even if an aquifer has not been specifically 
identified by the Department as such, it is an 
underground source of drinking water if it meets 
the definiton in Section 1.10. 

(b) After notice and opportunity for public hearing 
the Department may identify (by narrative descrip-
tion, illustrations, maps, or other means) and 
describe in geographic and/or geometric terms 
(such as vertical and lateral limits and gradient) 
which are clear and definite, all aquifers or 
parts thereof which the Department proposes to 
designate as exempted aquifers using the criteria 
in Section 5.14(a). 

5.7 Elimination of Class IV wells. 

(a) The UIC program prohibits: 

1. The construction of any well for the injec-
tion of hazardous waste directly into or 
above a formation which contains an under-
ground source of drinking water (USDW) with-
in two miles of the injection well; 

2. The injection of hazardous waste directly 
into or above a formation which within two 
(2) miles of the injection well, contains an 
USDW, by means of a well that was not in 
operation prior to the effective date of these 
regulations; 

3. 

4. 
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Any increase in the amount of hazardous waste 
or change in the type of hazardous waste 
injected into or above a formation which 
contains an USDW within two (2) miles of the 
injection well; 

i. The operation of any Class IV well 
injecting hazardous waste directly into 
a formation which within two (2) miles 
of the injection well contains an USDW, 
6 months after EPA's approval of the 
NJPDES program; 

ii. (A) The operation of any Class IV wells 
injecting hazardous waste above a 
formation which within two(2) miles 
of the injection well contains a 
USDW, 6 months after EPA's approval 
of the NJPDES program; 

(B) In exceptional circumstances the 
Department may, in its discretion, 
authorize by permit the continued 
operation of such a Class IV well 
when the Department has determined 
that, where the well may cause or 
allow movement 'of any contaminant 
into a USDW, the presence of that 
contaminant shall not adversely 
affect the health of persons or 
cause a violation of either primary 
drinking water standards or appli-
cable ground water quality stand-
ards. "Exceptional circumstances" 
may include situations where the 
injection is necessitated by public 
health or environmental considerations. 

The owner or operator of a Class IV 
well must petition the Department 
for a consideration by the Depart-
ment within 2 months after the 
effective date of these regulations, 
and the burden of proof is on the 
owner or operator. 
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(b) The Department may, in its discretion, authorize 
the construction of a Class IV well for the in-
jection of hazardous waste above a formation which 
c~ntains a USDW within 2 (two) miles of the injec-
tion well, only when such injection would be an 
acceptable method, as determined by the Depart-
ment, to alleviate a situation posing an imminent 
and substantial danger to public health or safety. 
Such authorization may only be given when the 
Department has determined that, where such Class 
IV well may cause or allow movement of the con-
taminants into a USDW, the presence of that con-
taminant shall not adversely affect the health of 
pe:so~s or cause a violation of either primary 
drinking water standards or applicable ground 
water quality standards. The owner or operator of 
such a proposed Class IV well must petition the 
Department for a consideration by the Department, 
and the burden of proof is on the owner or operator. 

Application for a permit; authorization by permit. 

(a) Permit application. All underground injections 
into Class I, II, or III wells are prohibited 
unless authorized by permit. 

(b) Time to apply. Any person who performs or pro-
~oses a~ undergrou~d injection for which a permit 
is or will be required shall submit an application 
to the Department in accordance with the State UIC 
program as follows: 

1. F~r existing injection wells, as soon as pos-
sible, but no later than six (6) months after 
the effective date of the regulations. 

2. For new injection wells, except new wells 
covered by an existing area permit under 
Section 5.9(c), in accordance with the 
schedule in Section 2.l(f) (2). 

(c) The information required by the Department for a 
UIC applica-tion is listed in Section 10 .13. 

Area permits. 

(a) The Department may issue a permit on an area 
basi~, rather than for each well individually, 
provided that the permit is for injection wells: 

it:, 

(b) 
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1. Described and identified by location in 
permit application(s), if they are existing 
wells; 

2. Within the same well field, facility site, 
reservoir, project, or similar unit in the 
State; 

3. Of similar construction; 

4. Of the same class as determined under Section 
5.2; and 

5. Operated by a single owner or operator. 

Area permits shall specify: 

1. The area within which underground injections 
are authorized, and 

2. The requirements for construction, monitor-
ing~ reporting, operation, and abandonment, 
for all wells authorized by the permit. 

The area permit may authorize the permittee to 
construct and operate new injection wells within 
the permit area provided: 

1. The permittee notifies the Department no 
later than the date in the permit on which 
monitoring reports are required to be sub-
mitted, pursuant to a procedure which shall 
be specified in the permit, when and where 
the new well has been or will be drilled; 

2. The additional well satisfies the criteria in 
paragraph (a) of this section and meets the 
requirements specified in the permit under 
paragraph (b) of this section; and 

3. The cumulative effects of drilling and opera-
tion of additional injection wells are consi-
dered by the Department during evaluation of 
the area permit application and are accep-
table to the Department. 

(d) If the Department determines that any well con-
structed pursuant to paragraph (c) of this section 
does not satisfy any of the requirements of para-
graphs (c) (1) and {c) (2) of this section, the 
Department may modify the permit under Section 
2.12, terminate the permit under Section 2.13 
or take enforcement action pursuant to the State 
Act. If the Department determines that cumulative 
effects are unacceptable, the permit may be modified 
under Section 2.12. 
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5.10 Additional conditions applicable to all UIC permits. 

The following conditions, in addition to those set 
forth in ~ection 2.5, apply to all UIC permits and 
shall be incorporated into all permits either expressly 
or by reference. If incorporated by reference a 
specific citation to these regulations must be 1 given- in 
the permit. 

(a) In a~dition to Section 2.5 (duty to comply): The 
permittee need not comply with the provisions of 
this permit to the extent and for the duration 
such noncompliance is authorized in a temporary 
emergency permit under Section 2.2. 

(b) In addition to Section 2.5(j) (2) (monitoring and 
records): the permittee shall retain all required 
monitoring records until five years after comple-
tion of any plugging and abandonment procedures 
specifie~ under Section 5.ll(f). The Department 
may require the owner or operator to deliver the 
records to the Department at the conclusion of the 
retention period. 

(c) In addition to Section 2.5(1) (1) (notice of plan-
ned changes): a new injection well may not com-
mence injection until construction is complete, 
and 

1. The permittee has submitted notice of comple-
tion of construction to the Department; and 

2. i. The Department has inspected or other-
wise reviewed the new injection well and 
finds it is in compliance with the 
conditions of the permit; or 

(d) 1. 

ii. The permittee has not received notice 
from the Department of its intent to 
inspect or otherwise review the new 
injection well within twenty (20) days 
of the date of the notice in paragraph 
(c} (1) of this section, in which case 
prior inspection or review is waived and 
the permittee may commence injection. 

The following shall be included as informa-
tion which must be reported within 2 hours 
under Section 2.5(1) (6): 

i. Any monitoring or other information 
which indicates that any contaminant may 
cause an endangerment to a potable supply 
well. 

l 
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ii. Any noncompliance with a permit condi-
tion or malfunction of the injection 
system which may cause fluid migration 
into a potable supply well. 

2. The following information must be reported 
within 24 hours: 

i. Any monitoring or other information 
which indicates that any contaminant 
may cause an endangerment to a USDW, 
other than the situation in subpara-
graph (1) (i). 

ii. Any noncompliance with a permit condition 
or malfunction of the injection system 
which may cause fluid migration into or 
between USDWs, other than the situation in 
subparagraph (1) (ii). 

(e} The permittee shall notify the Department at least 
180 days before conversion or abandonment of the 
well. With the notice, the permittee shall submit 
a revised plugging and abandonment plan updated as 
appropriate in compliance with Section 5.ll(f) and 
Section 5.14(e). 

5.11 Establishing UIC permit conditions. 

In addition to the conditions established under Section 
2.6(a), each UIC permit shall include conditions meeting 
the following requirements, when applicable: 

(a) Construction requirements as set forth in Sections 
5.15, 5.16, or 5.17. Existing wells shall achieve 
compliance with such requirements according to a 
compliance schedule established as a permit condi-
tion. The owner or operator of a proposed new 
injection well shall submit plans for testing, 
drilling, and construction as part of the permit 
application. Except as authorized by an area 
permit, no construction may commence until a 
permit has beenJissued containing construction 
requirements (see Section 5.3). New wells shall 
be in compliance with these requirements prior to 
commencing injection operations. Changes in 
construction plans during construction may be 
approved by the Department as minor modifications 
(Section 2.14). No such changes may be physically 
incorporated into construction of the well prior 
to written approval of the modification by the 
Department. 
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Corrective or preventative action as set forth in 
Section 5.12 and Section 5.14(c). 

Operation requirements as set forth in Sections 
5.15, 5.16, or 5.17; the permit shall establish 
any maximum injection volumes and/or pressures 
necessary to assure that fractures are not /ini-
tiated in the confining zone, that injected fluids 
do not migrate into any underground source of 
drinking water, that formation fluids are not 
displaced into any underground source of drinking 
water, and to assure compliance with the operating 
requirements in Sections 5.15, 5.16, or 5.17. 

Requirements for wells managing hazardous waste, 
as set forth in Section 5.13. 

Monitoring and reporting requirements as set forth 
in Sections 5.15, 5.16, or 5.17. The permittee 
shall be required to identify types of tests and 
methods used to generate the monitoring data. 

Plugging and abandonment. Any Class I, II or III 
permit shall include, and any Class V permit may 
include, conditions to ensure that plugging and 
abandonment of the well will not allow the move-
ment of fluids either into an underground source 
of drinking water or from one underground source 
of drinking water to another. Any applicant for a 
UIC permit shall be required to submit a plan for 
plugging and abandonment, taking into account the 
requirements of Section 10.13(a) (3), Section 10.13 
(b) (3), or Section 10.13(c) (3), and of N.J.A.C. 
7:9-9.1 et seq. (sealing of abandoned wells). 
Where the plan meets the requirements of this 
paragraph, the Department shall incorporate it 
into the permit as a condition. Where the Depart-
ment's review of an application indicates that the 
permittee's plan is inadequate, the Department 
shall require the applicant to revise the plan, 
prescribe conditions meeting the requirements of 
this paragraph, or deny the application. For 
purposes of this paragraph, temporary intermittent 
cessation of injection operations is not abandon-
ment. Cessation of injection operations for a 
period of two (2) years or more, however, shall 
constitute an abandonment. 

L 
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Financial responsibility._ Th~ pe7mit ~hall re-
quire the permittee to maintain financial respon-
sibility and resources, in the form.of p~rformance 
bonds or other equivalent form of financial assur-
ance approved by the Department to close, pl~g, . 
and abandon the underground injection operat7on in 
a manner prescribed by the Department. In lieu of 
individual performance bonds, an operator may . 
furnish a bond or other equivalent form of_financial 
guarantee approved by the Departme~t covering all 
of the operator's injection wells in the State. 

Mechanical integrity. A permit ~or any_Class I, 
II, or III well or injectio~ proJect which lacks 
mechanical integrity shall inclu~e! and fo7 ~ny 
Class v well may include, a condition prohibiting 
injection operations until the permittee show~ to 
the satisfaction of the Department under Section 
S.14(d) that the well has mechanical integrity. 

Additional conditions. The Department ~h~ll 
impose on a case-by-case basis such addition~l 
conditions as are necessary to prevent the mi~ra-
tion of fluids into underground sources of drink-
ing·water. 

5.12 Corrective or preventative action. 

(a) 

(b) 

Coverage. Applicants for Cla~s I,_II or III . 
injection well permits shall identify the location 
of all known wells within the injec~i~n w~ll's 
area of review which penetrate the inJection zone. 
For such wells which are improperly sealed, com-
pleted, or abandoned, the applicant shall als~ . 
submit a plan consisting of such steps or modifi-
cations as are necessary to prevent movement of 
fluid into underground sources of drinking water 
("corrective or preventative action"). _Where the 
plan is adequate, the Depart~e~t shall incorporate 
it into the permit as a condit7on .. Wh~re_the 
Department's revi~w of an ~pp~ication indicates 
that the permittee's plan is inadequate (based on 
the factors in 9ection 5.14(c)) th~ Department 
shall require the applicant to rev7se the plan, 
shall prescribe a plan for corrective or preventa-
tive action as a condition of the permit, or shall 
deny the application. 

Requirements 

1. Existing injection wells. Any permit issued 
for an existing injection well requirin~ 
corrective action shall include a compliance 
schedule requiring any corrective action 
accepted or prescribed under paragraph (a) of 
this section to be completed as soon as 
possible. 
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2. New injection wells. No permit for a new 
injection well may authorize injection until 
all required corrective or preventative action 
ha~ been ~aken pursuant to paragraph (a) of 
this section. 

5.13 Requirements for wells injecting hazardous waste. 

(a) Applicability. The regulations in this section 
apply to all generators of hazardous waste, and to 
the owners or operators of all hazardous waste 
manageme~t_f~cilities,.or industrial waste manage-
ment facilities as defined in Section 1.10 using 
any class of well to inject hazardous wast~s 
accompanied by a manifest. (Note Section 5 7 
prohibiting Class IV wells). • ' 

(b) Autho7ization. ~he owner or operator of any well 
that is used to inject hazardous waste accompanied 
by a m~nifest or delivery document shall apply for 
authorization to inject as specified in Section 
5.8 within 6 months after the effective date of these 
regulations. 

(c) R7quirements •. In addition to requiring compliance 
with the applicable requirements of this Subchapter 
the Depa7tment shall, for each facility meeting ' 
t~e 7equirements of paragraph (b) of this section, 
requir7 that the owner or operator comply with the 
following: 

1. Notifica~ion. The owner or operator shall 
comply with the notification requirements of 
40 CFR Part 261. 

2. 

3. 

4. 

5. 

6. 

Identification number. The owner or operator 
shall comply with the requirements of 40 CFR 
Section 264.11. 

Manifest.system. The owner or operator shall 
comply_with th~ applicable recordkeeping and 
7eporting requ7rements for manifested wastes 
in 40 CFR Section 264.71. 

Manifest discrepancies. The owner or opera-
tor shall comply with 40 CFR Section 26~.72. 

Operating reco7d. The owner or operator 
shall comply with 40 CFR Section 264.73(a) 
( b) ( 1) , and ( b) ( 2) . ' 

Annual report. The owner or operator shall 
comply with 40 CFR Section 264.75. 
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7. unmanifested waste report. The owner or 
operator shall comply with 40 CFR Section 
264.75. 

8. Personnel training. The owner or operator 
shall comply with the applicable personnel 
training requirements of 40 CFR Section 
264.16. 

9. Certification of closure. When abandonment 
of any well injecting hazardous waste (in-
cluding Class IV wells) is completed, the 
owner or operator must submit to the Depart-
ment certification by the owner or operator 
and certification by signature and seal by an 
independent New Jersey licensed professiona~ 
engineer that the facility has been closed in 
accordance with the specifications in Section 
5.ll(f). 

5.14 General criteria and standards 

(a) criteria for exempted aquifers. An aquifer or a 
portion thereof which meets the criteria for an 
"underground source of drinking water" as defined 
in Section 1.10 may be determined under Section 
5.6 to be an "exempted aquifer" if it meets the 
following criteria: 

1. It does not currently serve as a source of 
drinking water; and 

2. It cannot now and will not in the future 
serve as a source of drinking water because: 

i. It is mineral, hydrocarbon or geothermal 
energy producing; 

ii. It is situated at a depth or location 
which makes recovery of water for drink-
ing water purposes economically or 
technologically impractical; 

iii. It is so contaminated that it would be 
economically or technologically imprac-
tical to render that water fit for human 
consumption; or 

iv. It is located over Class III well mining 
area subject to subsidence or catastro-
phic collapse. 
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(b) Area of Review. The area of review for each 
injection well or each field, project or area of 
the State shall be determined according to either 
subparagraph (1) or (2) of this paragraph. The 
Department strongly encourages owners and opera-
tors of injection wells to give the Department 
input as to which method is most appropriate for 
each geographic area or field. 

1. Zone of endangering influence. The zone of 
endangering influence shall be that area the 
radius of which is the lateral distance from 
an injection well, field or project in which 
the pressures in the injection zone may cause 
the migration of the injection and/or forma-
tion fluid into an underground source of 
drinking water. Computation of the zone of 
endangering influence may be based upon the 
parameters listed below and should be calcu-
lated for an injection time period equal to 
the expected life of the injection well or 
pattern. The modified Theis equation in Appen-
dix E illustrates one form which the mathe-
matical model may take. This equation is 
based on the following assumptions: 

i. The injection zone is homogenous and 
isotropic; 

ii. The injection zone has infinite areal 
extent; 

iii. The injection well penetrates the entire 
thickness of the injection zone; 

iv. The well diameter is infinitesimal 
compa'red to "r" when injection time is 
longer than a few minutes; and 

v. The emplacement of fluid into the in-
jection zone creates instantaneous 
increase in pressure. 

O~her_models, such as those mentioned in 
the EPA publication Radius of Pressure 
Influence of Injection Wells(EPA-600/2-
79-170), may be used, as appropriate, 
for different situations encountered in 
the field or where the model assumptions 
match those situations more clos~ly. 

(c) 

(d) 

2. 

3. 
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Fixed Radius. A fixed radius around the 
well, field or project of not les~ ~han two 
(2) miles may be used. In determining the 
fixed radius, the following fa~tors sha;1 be 
taken into consideration: Chemistry of in-
jected and formation fluids; hydrogeology; 
population and ground-water.use ~nd depen-
dence; and historical practices in the area. 

If the area of review is determined by a 
mathematical model pursuant t~ s~bparagr~ph 
(1) of this section, the permissible ra~iu~ 
is the result of such calculation even if it 
is less two (2) miles. 

corrective or preventive action. In determining 
the adequacy of corrective action proposed_br the 
applicant~under Section 5.12 and in determ7ning 
the additional steps needed to prevent ~lu7d 
movement into underground sources of drinking 
water, the following criteria and factors shall be 
considered by the Department: 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

Toxicity and volume of the injected fluid; 

Toxicity of native fluids or by-products of 
injection; 

Potentially affected population; 

Geology; 

Hydrology; 

History of the injection operation; 

Completion and plugging records; 

Abandonment procedures in effect at the time 
the well was abandoned; and 

Hydraulic connections with underground sources 
of drinking water. 

Mechanical integrity 

1. An injection well has mechanical integrity 
if: 

i. There is no significant leak in the 
casing, tubing or packer; and 



(e) 

2. 

3. 

4. 

5. 
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ii. There is no fluid movement into an 
underground source of drinking water 
through vertical channels adjacent to 
the injection well bore. 

One of the following tests must be used to 
evaluate the absence of significant leaks 
under subparagraph (1) (i): 

i. Monitoring of annulus pressure; or 

ii. Pressure test with liquid or gas. 

One of_the following methods must be used to 
determine the absence of fluid movement under 
subparagraph (1) (ii): 

i. For Class II only, well records demon-
strating the presence of adequate cement 
to prevent such migration; or 

ii. The results of a temperature or noise 
log. 

The Department may allow the use of a test to 
demonstrate mechanical integrity other than 
those.listed in sub~aragraph (2) and (3) (ii) 
of this paragraph with the written approval 
of the EPA. Any other alternate method 
approved by the EPA and published in the 
Federal Regi~ter may_be used by the Depar-
ment unless its use is restricted at the time 
of approval by the EPA. 

In condu~ting_and evaluating the tests enu-
merated in this section or other tests to be 
allowed by the Department, the owner or 
operator and the Department shall apply 
meth~ds and standards generally accepted in 
the industry. When the owner or operator 
reports the results of mechanical integrity 
~ests to the Department, he or she shall 
include a description of the test(s) and the 
method(s) used. In making its evaluation, 
the Department shall review monitoring and 
other t 7st data submitted since the previous 
evaluations. 

Plugging and Abandoning Class I-III wells. 

1. P . I 
rior to abandoning Class I-III wells' the 

~well shall be plugged with cement in a 
manner which will not allow the movement of 
fluids either into or between underground 
sources of drinking water. 

1 

2. 

3. 

4. 
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Placement of the cement plugs shall be accom-
plished by one of the following: 

i. The Balance Method; 

ii. The Dump Bailer Method; or 

iii. The Two-Plug Method. 

The well to be abandoned shall be in a state 
of static equilibrium with the mud weight 
equalized top to bottom, either by circu~ 
lating the mud in the well at least once or 
by a comparable method prescribed by the De-
partment, prior to the placement of the 
cement plug(s). 

The plugging and abandonment plan required 
under Sections 5.l0(e) and 5.ll(f) shall, 
in the case of a Class III well field which 
underlies or is in an aquifer which has been 
exempted under Section 5.14(a), also demon-
strate that no movement of contaminants from 
the mined zone into an underground source of 
drinking water will occur. The Departm7nt 
shall prescribe aquifer cleanup and moni~or-
ing where it deems it necessary and f 7asible 
to insure that no migration of contaminants 
from the mined zone into an underground 
source of drinking water will occur. 

5.15 Criteria and standards applicable to Class I wells. 

(a) 

(b) 

Applicability. This section establishes criteria 
and stand~rds for underground injection control 
programs to regulate Class I wells. 

Construction requirements. 

1. 

2. 

All Class I wells shall be sited in su~h a 
fashion that they inject into a forma~ion 
which is beneath the lowermost formation 
containing, within two (2) miles o~ t~e well 
bore, and underground source of drinking 
water. 

All class I wells shall be cased and cemented 
to prevent the movement of fluids into or 
between underground sources of drinking 
water. The casing and cement used in the 
construction of each newly drilled well shall 
be designed for the life expec~an~y of t~e 
well. In determining and specifying c~sing 
and cementing requirements, the following 
factors shall be considered: 

Ii 
I 
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i. Depth to the injection zone; 

ii. Injection pressure, external pressure, 
internal pressure, and axial loading; 

iii. Hole size; 

iv. Size and grade of all casing strings 
{wall thickness, diameter, nominal 
weight, length, joint specifications, 
and construction material}; 

v. Corrosiveness of injected fluid, forma-
tion fluids, and temperatures; 

vi. Lithology of injection and confining 
intervals; and 

vii. Type and grade of cement. 

All Class I injection wells shall inject 
fluids through tubing with a packer set 
immediately above the injection zone, or 
tubing with an approved fluid seal as an 
alternative. The tubing, packer, and fluid 
seal shall be designed for the expected 
service. 

i. The use of other alternatives to a 
packer may be allowed with the written 
approval of the Department. To obtain 
approval, the operator shall submit a 
written request to the Department, which 
shall set forth the proposed alternative 
and all technical data suporting its 
use. The Department shall approve the 
request if the alternative method will 
reliably provide a comparable level of 
protection to underground sources of 
drinking water. The Departmen't may 
approve an alternative method solely for 
an individual well or for general use. 

ii. In determining and specifying require-
ments for tubing, packer, or alternatives 
the following factors shall be considered: 

{A} Depth of setting; 

{B} Characteristics of injection fluid 
{chemical content, corrosiveness, 
and density} ; 

4. 
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{C) Injection pressure; 

(D) 

{E) 

(F} 

Annular pressure; 

Rate, temperature and volume of 
injected fluid; and 

Size of casing. 

Appropriate logs and other tests shall be 
conducted during the drilling and c~ns~ruc-
tion of new Class I wells. A descriptive 
report interpreting the results of su7h_logs 
and tests shall be prepared by a qualified 
log analyst and submitted to the Department. 
At a minimum, such logs and tests shall 
include: 

· Deviation checks on all holes construc-
i. ted by first drilling a pilot hole, and 

then enlarging the pilot hole, a~d then 
enlarging the pilot hole by reaming or 
another method. Such checks shall be at 
sufficiently frequent intervals to . 
assure that vertical avenues for fluid 
migration in the form of diverging holes 
are not created during drilling. 

ii. such other logs and tests as may be 
needed after taking into account the 
availability of similar data in the.area 
of the drilling site, the 7o~struc~ion 
plan, and the need for additi~nal inf~r-
mation that may arise from time to time 
as the'construction of the well progress-
es. In determining which log~ and tests 
shall be required, the follo~ing logs 
shall be considered for use in the 
following situations: 

(A) For surface casing intended to 
protect underground sources of 
drinking water: 

(1} 

(2) 

Resistivity, spontaneous 
potential, gamma ray, and . 
caliper logs before the casing 
is installed; and 

A cement bond, temperature, or 
density log after the casing 
is set and cemented. 
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For intermediate and long strings 
of casing intended to facilitate 
injection: 

(1) Resistivity, spontaneous 
potential, porosity, and gamma 
ray logs before the casing is 
installed; 

(2) Fracture finder logs; and 

(3) A cement bond, temperature, or 
density log after the casing 
is set and cemented. 

At a minimum, the following information 
concerning the injection formation shall be 
determined or calculated for new Class I 
wells: 

i. Fluid pressure; 

ii. Temperature; 

iii. Fracture pressure; 

iv. Other physical and chemical characteris-
tics of the injection matrix; and 

v. Physical and chemical characteristics 
of the formation fluids. 

Operating, monitoring and reporting requirements. 

1. Operating Requirements. Operating require-
ments shall, at a minimum, specify that: 

i. Injection pre~sure at the wellhead shall 
not exceed a maximum which shall be 
calculated so as to assure that the 
pressure in the injection zone during 
injection does not initiate new frac-
tures or propagate existing fractures in 
the injection zone, initiate fractures 
in the confining zone or cause the 
movement of injection or formation 
fluids into an underground source of 
drinking water. 

ii. Injecti~n between the outermost casing 
protecting underground sources of drinking 
water and the well bore is prohibited. 

2. 

3. 

iii. 
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Unless an alternative to a packer has 
been approved under Section 5.15 (b) (3), 
the annulus between the tubing and the 
long string of casings shall be filled 
with a fluid approved by the Department 
and a pressure, also approved by the 
Department shall be maintained on the 
annulus. 

Monitoring requirements. Monitoring require-
ments shall, at a minimum, include: 

i. The analysis of the injected fluids with 
sufficient frequency to yield represen-
tative data of their characteristics; 

ii. 

iii. 

iv. 

Installation and use of continuous 
recording devices to monitor injection 
pressure, flow rate and volume, and the 
pressure on the annulus_between t~e 
tubing and the long string of casing; 

A demonstration of mechanical integrity 
pursuant to Section 5.14(~) at lea~t 
once every five years during the life of 
the well; and 

The type, number and location of wells 
within the area of review to be used to 
monitor any migration of fluids into and 
pressure in the underground sources of 
drinking water, the parameters to be 
measured and the frequency of monitoring. 

Reporting requirements. Reporting require-
ments shall, at a minimum, include: 

i. Quarterly reports to the Department on: 

(A) 

(B) 

(C) 

The physical, chemical and other 
relevant characteristics of injec-
tion fluids; 

Monthly average, maximum and mini-
mum values for injection pressure, 
flow rate and volume, and annular 
pressure; and 

The results of monitoring prescribed 
under subparagraph (2) (iv) of this 
section. 
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ii. Reporting the results, with the first 
quarterly report after the completion, 
of: 

(A) Periodic tests of mechanical in-
tegrity; 

(B) Any other test of the injection 
well conducted by the permittee if 
required by the Department; and 

(C) Any well work over. 

5.16 Criteria and standards applicable to Class II wells. 

(a) Applicability. 

This section establishes criteria and standards 
for underground injection control programs to 
regulate Class II wells. 

(b) Construction requirements. 

1. 

2. 

All new Class II wells shall be sited in such 
a fashion that they inject into a formation 
which has confining zones that are free of 
known open faults or fractures within the 
area of review. 

All Class II injection wells shall be cased 
and cemented to prevent movement of fluids 
into or between underground sources of drink-
ing water. The casing and cement used in the 
construction of each newly drilled well shall 
be designed for the life expectancy of the 
well. In determining and specifying casing 
and cementing requirements, the following 
factors shall be considered: 

i. Depth to the injection zone; 

ii. Injection pressure, external pressure, 
internal pressure, and axial loading; 

iii. Hole size; 

iv. Size and grade of all casing strings 
(wall thickness, diameter, nominal 
weight, l~ngth, joint specification, and 
construction material); 

v. Corrosiveness of injected fluid and 
formation fluids; 

3. 
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vi. Lithology of injection and confining 
zones; and 

vii. Type and grade of cement. 

Appropriate logs and other tests shall be 
conducted during the drilling and construc-
tion of new Class II wells. A descriptive 
report interpreting the results of th~s~ logs 
and tests shall be prepared by a qualified 
log analyst and submitted to the Department. 
At a minimum, these logs and tests shall 
include: 

i. Deviation checks on all holes construc-
ted by first drilling a pilot hole and_ 
then enlarging the pilot hole, by reaming 
or another method. Such checks shall be 
at sufficiently frequent intervals t~ 
assure that vertical avenues for fluid 
movement in the form of divergin~ holes 
are not created during drilling. 

ii. such other logs and tests as may be 
needed after taking into account the 
availability of similar data in the.area 
of the drilling site, the construction 
plan, and the need for addit~onal in~or-
mation that may arise from time to time 
as the construction of the well progres-
ses. In determining which logs an~ 
tests shall be required the following . 
shall be considered by the Department in 
setting logging and testing requirements: 

(A) 

(B) 

For surface casing intended to 
protect underground sources of 
drinking water: 

(1) 

(2) 

Resistivity, spontaneous 
potential, gamma ray and . 
caliper logs before the casing 
is installed; and 

A cement bond, temperature, or 
density log after the casing 
is set and cemented. , 

For intermediate and long strings 
of casing intended to facilitate 
injection: 

(1) Resistivity, spontaneous 
potential, porosity, and gamma 
ray logs before the casing is 
installed; 
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(2) Fracture finder logs; and 

(3) A cement bond, temperature, or 
density log after the casing 
is set and cemented. 

At a minimum, the following information 
concerning the injection formation shall be 
determined or calculated for new Class II 
wells: 

i. Fluid pressure; 

ii. Temperature; 

iii. Fracture pressure; 

iv. Other physical and chemical characteris-
tics of the injection zone; and 

v. Physical and chemical characteristics of 
the formation fluids. 

Operating, monitoring, and reporting requirements. 

1. Operating requirements. Operating require-
ments shall, at a minimum, specify that: 

i. Except during well stimulation for 
enhanced recovery wells, injection 
pressure at the wellhead shall not 
exceed a maximum which shall be cal-
culated so as to assure that the pre-
ssure in the injection zone during 
injection does not initiate new frac-
tures or propagate existing fractures in 
the injection zone. In no case,shall 
injection pressure initiate fractures in 
the confining zone or cause the movement 
of injection or formation fluids into an 
underground source of drinking water. 

ii. Injection between the outermost casing 
protecting under ground sources of 
drinking water and the well bore shall 
be prohibited. 

2. Monitoring requirements. Monitoring require-
ments shall, at a minimum, include: 

i. Monitoring of injected fluids at time 
intervals sufficiently frequent to yield 
data representative of their charac-
teristics; 

- ,,, 
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Monitoring of injection pressure, flow 
rate, and cumulative volume at least 
with the following frequencies: 

(A) 

(B) 

(C) 

(D) 

Weekly for produced fluid disposal 
operations; 

Monthly for enhanced recovery 
operations; 

Daily during the injection of 
liquid hydrocarbons and injection 
for withdrawal of stored hydrocar-
bons; and 

Daily during the injection phase of 
cyclic steam operations. 

iii. A demonstration of mechanical integrity 
pursuant to Section 5.14(d) at least 
once every five years during the life of 
the injection well; 

iv. Maintenance of the,results of all moni-
toring until the next permit review (see 
Section 5.ll(e)); and 

v. Hydrocarbon storage and enhanced re-
covery may be monitored on a field or 
project basis rather than on an indivi-
dual well basis by manifold monitoring. 
Manifold monitoring may be used in cases 
of facilities consisting of more than 
one injection well, operating with a 
common manifold. Separate monitoring 
systems for each well are not required 
provided the owner or operator demon-
strates that manifold monitoring is 
comparable to individual well monitoring. 

Reporting requirements. 

i. Reporting requirements shall, at a 
minimum, include an annual report to the 
Dep~rtment summarizing the results of 
the monitoring required under subpara-
graph (c) (2) of this section. Previously 
submitted information may be included by 
reference. 

ii. Owners or operators of hydrocarbon 
storage and enhanced recovery projects 
may report on a field or project basis 
rather than an individual well basis 
where manifold monitoring is used. 
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5.17 Criteria and standards applicable to Class III wells 

(a) Applicability. 

This section establishes criteria and standards 
for underground injection control programs to 
regulate Class III wells. 

(b) Construction requirements. 

1. All new Class III wells shall be cased and 
cemented to prevent the migration of fluids 
into or between underground sources of drink-
ing water. The casing and cement used in the 
construction of each newly drilled well shall 
be designed for the life expectancy of the 
well. In determining and specifying casing 
and cementing requirements, the following 
factors shall be considered: 

2. 

i. Depth to the injection zone; 

ii. Injection pressure, external pressure, 
internal pressure, axial loading, etc.; 

iii. Hole size; 

iv. Size and grade of all casing strings 
(wall thickness, diameter, nominal 
weight, length, joint specifications, 
and construction material); 

v. Corrosiveness of injected fluids and 
formation fluids; 

vi. Lithology of injection and confining 
zones; and 

vii. Type and grade of cement. 

Appropriate logs and other tests shall be 
conducted during the drilling and construe~ 
tion of new Class III wells. A descriptive 
report interpreting the results of such logs 
and tests shall be prepared by a qualified 
log analyst and submitted to the Department. 
The logs and tests appropriate to each type 
of Class III well shall be determined based 
on the intended function, depth, construction 
and other characteristics of the well, avail-
ability of similar data in the area of the 
drilling site and the need for additional 
information that may arise from time to time 
as the construction of the well progresses. 
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At a minimum, such logs and tests shall 
include deviation checks conducted on all 
holes where pilot holes, and reaming are used, 
at sufficiently frequent intervals to assure 
that vertical avenues for fluid migration in 
the form of diverging holes are not created 
during drilling. 

Where the injection zone is a water-bearing 
formation, the following information concern-
ing the injection zone shall be determined or 
calculated for new Class III wells: 

i. Fluid pressure; 

ii. Temperature; 

iii. Fracture pressure; 

iv. Other physical and chemical characteris-
tics of the injection zone; 

v. Physical and chemical characteristics of 
the formation fluids; and 

vi. Compatibility of injected fluids with 
formation fluids. 

Where the injection formation is not a water-
bearing formation, the information in subpara-
graph (3) (iii) of this paragraph must be 
submitted. 

Where injection is into a formation which 
contains water with less then 10,000 mg/1 
TDS, monitoring wells shall be completed into 
the injection zone and into any underground 
sources of drinking water above the injection 
zone which could be affected by the mining 
operation. These wells shall be located in 
such a fashion as to detect any excursion of 
injection fluids, process by-products, or 
formation fluids outside the mining area or 
zone. If the operation may be affected by 
subsidence or catastrophic collapse the 
monitoring wells shall be located so that 
they will not be physically affected. 

Where injection is into a formation which 
does not contain water with less then 10,000 
mg/1 TDS, no monitoring wells are necessary 
in the injection stratum. 
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7. Where the injection wells penetrate an under-
ground source of drinking water (USDW) in an 
area subject to subsidence or catastrophic 
collapse an adequate number of monitoring 
wells shall be completed into the USDW to 
detect any movement of injected fluids, 
process by-products or formation fluids into 
the USDW. The monitoring wells shall be 
located outside the physical influence of the 
subsidence or catastrophic collapse. 

8. In determining the number, location, construc-
tion and frequency of monitoring of the 
monitoring wells the following criteria shall 
be considered: 

i. The population relying on the USDW 
affected or potentially affected by the 
injection operation; 

ii. The proximity of the injection operation 
to points of withdrawal of drinking 
water; 

iii. The local geology and hydrology; 

iv. The operating pressures and whether a 
negative pressure gradient is being 
maintained; 

v. The toxicity and volume of the injected 
fluid, the formation water, and the 
process by-products; and 

vi. The injection well density. 

Operating, monitoring, and reporting requirements. 

1. Operating requirements. Operating require-
ments -prescribed shall, at a minimum, specify 
that: 

i. Injection pressure at the wellhead shall 
not exceed a maximum which shall be 
calculated so as to assure that the 
pressure in the injection zone during 
the injection does not initiate new 
fractures or propagate existing frac-
tures in the injection zone, initiate 
fractures in the confining zone, or 
cause the migration of injection or 
formation fluids into an underground 
source of drinking water; and 

2. 
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ii. Injection between the outermost casi~g 
protecting underground sources of drink-
ing water and the well bore is prohibited. 

Monitoring requirements. Monitoring require-
ments shall, at a minimum, specify: 

i. Analyses of the injected fluid with 
sufficient frequency to yield represen-
tative data on its characteristics; 

ii. Installation and use of continuous 
recording devices to monitor the injec-
tion pressure, flow rate and volume; 

iii. Demonstration of mechanical integrity 
pursuant to Section 5.14(d) at least 
once every five years during the life of 
the well for salt solution mining and 
geothermal wells only; 

iv. Weekly monitoring of fluid level and the 
parameters chosen to measure water 
quality in the injection zone; and 

v. Quarterly monitoring of wells adjacent 
to the injection site to detect any 
migration from the injection zone into 
an USDW. 

vi. Where appropriate, Class III wells may 
be monitored on a field or project ba?is 
rather than an individual well basis by 
manifold monitoring. Manifold monitor-
ing may be used in cases of facilities 
consisting of more than one injection 
well, operating with a common manifold. 
Separate monitoring systems for each 
well are not required provided the owner 
or operator demonstrates that manifold 
monitoring is comparable to individual 
well monitoring. 

Reporting requirements. Reporting require-
ments shall, at a minimum, include: 

i. Quarterly reporting to the Department on 
required monitoring; 

ii. Results of mechanical integrity, and any 
other periodic test required by the 
Department, reported with the first 
regular quarterly report after the 
completion of the test; and 
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iii. Monitoring may be reported on a project 
or field basis rather than individual 
well basis where manifold monitoring is 
used. 

5.18 Criteria and standards applicable to Class V 
wells. 

(a} Applicability. 

(b) 

This section sets forth criteria and standards for 
the regulation 0f Class V wells. 

1. Generally, wells covered by this section 
inject non-hazardous fluids into or above 
formations that contain underground sources 
of drinking water. It includes all wells 
listed in Section 5.2(e} but is not limited 
to those type of injection wells. 

2. It also includes wells not covered in Class 
IV that inject radioactive materials listed 
in 10 CFR Part 20, Appendix B, Table II, 
Column 2, and injection wells used to store 
fluids, including, for example, hydrocarbons 
which are gases at standard temperature and 
pressure. 

Inventory and assessment. 

1. i. The owner or operator of any existing Class 
V well shall, within one year of the 
effective date of these regulations, notify 
the Department of the existence of any 
well meeting the definitions of Class V 
under his or her control, and submit the 
inventory information required in Section 
5.5(c}(l). 

ii,. The owner or operator of any new Class V 
well shall submit inventory information 
required in Section 5.5(c} (1) in accor-
dance with the schedule requirements in 
Section 2.l(f}(2). 
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SUBCHAPTER 7 - PROCEDURES FOR DECISIONMAKING 

7.1 Purpose and Scope 

7.2 

(a} 

(b) 

Subchapters 7 and 8 of these regulations c~ntain 
procedures for issuing, modifying or revo~ing and 
reissuing, or terminating all NJPDES permits other 
than emergency permits and permits by rule. Emer-
gency permits and permits by rule are ~overned by 
Subchapter 2. In addition, IWMF interim status is 
not considered a permit and is covered by Sub-
chapter 2. 

Subchapters 7, 8 and 9 are designed to allow a 
given facility which requires two or more ~f the 
listed discharge permits to have such perm7ts 
processed separately or jointl¥ at the.choice of 
the Department in accordance with Section 1.5. 

Procedures for Decisionmaking 

( a) Initial issuance of a NJPDES permit (except a DSW 
which shall comply with Section 3.3 and paragraph 
(b)) includes the following procedural stages: 

1. No person shall build, install, or subst~n-
tially modify a facility for the collection 
or treatment of any pollutant prior to the 
issuance of a final draft NJPDES permit. The 
final draft NJPDES permit shall serve as 
approval for such action in accordance with 
Section 6 of the State Act, ,unl.ess the Depart-
ment specifically requests that the a~plicant 
apply for a treatment works approval in.accor-
dance with the "New Jersey Water Pollution Con-
trol Act'·Regulations", N.J.A.C. 7:14-2.1 et seq. 

2. 

3. 

4. 

An application for a draft NPDES permi~ shall 
be made in proper form in accordance with 
Section 2.2 and 3.2 (DSW), 4.3 (IWMF}, 5.8 
(UIC) and Subchapter 10. 

The Depaftment prepares a ten~at~ve decision 
to issue or deny a draft permit in accordance 
with Section 7.6. The decision shall be made 
available for public comment in accordance 
with Sections 8.1 and 8.2. 

Where the Department issues a draft permit, 
after consideration of any comments the 
Department shall issue a final draft permit 
in accordance with Section 8.6. 
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5. 

6. 

7. 

8. 

9. 
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Any interested person may request an adjudi-
catory hearing on the factual matters. The 
Department shall determine whether a hearing 
request satisfies this requirement and repre-
sents a "contested case" as defined in the 
"Administrative Procedure Act," N.J.S.A. 
52:14B-l et seq. 

Where the applicant satisfies the criteria in 
paragraph (5) the Office of Administrative 
Law shall hold hearings in accordance with 
the "Administrative Procedure Act," N.J.S.A. 
52:14B-l et seq. and N.J.S.A. 52:14F-l et 
seq. The Office of Administrative Law shall 
make the initial decisions concerning the 
final draft NJPDES permit. 

The Commissioner shall make all final deci-
sions concerning the final draft NJPDES 
permit. 

A final draft NJPDES permit shall be issued 
for a fixed term of eighteen (18) months. 

A final draft NJPDES permit may be extended 
for one additional period of eighteen (18) 
months provided: 

i. The applicant has demonstrated commence-
ment of building, installing or substan-
tially modifying a facility for the 
collection or treatment of any pollu-
tant~ and 

ii. The applicant submits a certification from 
a Licensed Pro~essional Engineer that the 
facility ha.sJ.:6een designed to meet the 
requirements of the final draft NJPDES 
permit. 

10. No person shall discharge any pollutant prior 
to the issuance of a NJPDES permit. 

11. All holders of a final draft permit shall 
submit a request for a NJPDES discharge 
permit sixty (60) days prior to planned 
discharge. 

12. Within sixty (60) days of planned discharge, 
the Department shall inspect the facility and 
shall issue a NJPDES discharge permit pro-
vided the applicant submits the certifica-
tions described in Section 3.3(e)2.ii. and 
3.3(g)4. The NJPDES discharge permit shall 
contain the same terms and conditions as the 
final draft NJPDES permit. 

' 

7.3 

(b) 
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Reissuance of NJPDES permits and issuance of DACs 
include seven major procedural stages. These 
stages are: 

1. An application is made in proper form in 
accordance with Sections 2.2, 3.2 (DSW), 4.3 
(IWMF), 5.8 (UIC), and Subchapter 10. 

2. The Department prepares a tentative decision 
to issue or deny a draft permit or DAC in 
accordance with Section 7.6. This decision 
shall be made available for public comment in 
accordance with Sections 8.1 and 8.2. 

3. Where the Department issues a draft permit or 
DAC, after consideration of any comments the 
Department shall issue a final permit in 
accordance with Section 8.6. 

4. Any interested person may request an adjudi-
catory hearing on the factual matters. The 
Department shall determine whether a hearing 
request satisfies this requirement and repre-
sents a "contested case" as defined in the 
"A~ministrative Procedure Act", N.J.S.A. 
52:14B-l et seq. 

5. Where the applicant satisifies the criteria 
in paragraph 4. the Office of Administrative 
Law shall hold a hearing in accordance with 
the "Administrative Procedure Act", N.J.S.A. 
52:14B-l et seq. and N.J.S.A. 52:14F-l et 
seq. The Office of Administrative Law shall 
make the initial decisions concerning the 
NJPDES permit. 

6. The Commissioner shall make all final deci-
sions concerning the NJPDES permit. 

7. A request for permit modification, revoca-
tion, reissuance, or termination shall be 
made in accordance with the procedures 
applicable to permit issuance, except for 
minor modifications which shall be made in 
accordance with Section 2.14. 

Application review by the Department 

(a) Permit Application 

1. Any person who requires a NJPDES permit shall 
complete, sign and submit to the Department 
an application in accordance with Section 
2.1 and 3.2 (DSW), 4.3 (IWMF), 5.8 (UIC), 
and Subchapter 10. Applications are not 
required for IWMF and UIC permits by ruie 
(Sections 4.5 and 5.5), and DSW general 
permits. 
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(b) 

(c) 
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2. The Department shall not begin the processing 
of a permit until the applicant has fully 
complied with the application requirements 
for that permit. 

3. Permit applications must comply with signa-
ture and certification requirements of 
Section 2.4. 

Completeness. 

1. Upon receipt of a NJPDES application the 
Department shall have 60 days to review the 
application for completeness. Upon comple-
ting the review, the Department shall notify 
the applicant in writing whether the appli-
cation is complete. If the application is 
incomplete, the Department shall list the 
information necessary to make the application 
complete. When the application is for an 
existing IWMF, an existing UIC injection well 
or an existing DSW source the Department 
shall specify in the notice of deficiency a 
date for submitting the necessary informa-
tion. Where the Department has deemed an 
application to be deficient, the processing 
of the application will be suspended and the 
applicant given 30 days to correct said 
deficiencies to the satisfaction of the 
Department. 

2. If the applicant fails or refuses to correct 
said deficiencies within the 30 day time 
period, and if an extension has not been 
granted by the Department, the permit may be 
denied and any appropriate enforcement action 
may be taken under the applicable statutory 
provisions. 

3. After the application is completed, the 
Department may request additional information 
from an-applicant but only when necessary to 
clarify, modify, or supplement previously 
submitted material. Requests for such addi-
tional information will not render an appli-
cation incomplete. 

The Department shall determine whether a site 
visit(s) and inspection are necessary requirements 
and part of the application in order to evaluate 
the discharge completely and accurately. If the 
Department decides that a site visit is necessary 
for any reason in conjunction with the processing 
of an application, the applicant shall be notified 
and a date shall be scheduled. 

-149-

(d) The Department shall require any applicant who 
discharges or who proposes to discharge pollutants 
to the land or to the ground water to install 
monitoring wells in order to determine background 
ground water quality. The installation of moni-
toring wells and any information obtained from 
said monitoring wells shall be a necessary part of 
the application. The location and number of 
monitoring wells shall be approved by the Depart-
ment. All monitoring wells shall be installed in 
accordance with applicable Department procedures. 

(e) Completed DSW applications shall be sent to the 
Regional Administrator by the Department prior to 
public notice in accordance with the terms of the 
Memorandum of Agreement. 

The Regional Administrator shall have 30 days in 
which to make comments. After the 30 day comment 
period public notice shall be initiated. If no 
comment is received from the Regional Administra-
tor within 30 days the Department will process the 
draft permit in accordance with Subchapters 7, 8 
and 9. 

7.4 Consolidation of permit processing 

Permit processing shall be consolidated in accordance 
with Section 1.5. 

7.5 Modification, revocation and reissuance, or termination 
of permits. 

(a) Permits may be modified, revoked and reissued, or 
terminated either at the request of any interested 
person (including the permittee) or upon the 
Department's initiative. However, permits may 
only be modified, revoked and reissued, or ter-
minated for the reasons specified in Sections 2.12 
or 2.13. All requests shall be in writing and 
shall contain facts or reasons supporting the 
request. 

(b) If the Department decides the request is not 
justified, the Department shall send the requester 
a brief written response giving a reason for the 
decision. Denials of requests for modification, 
revocation and reissuance, or termination are not 
subject to public notice, comment, or hearings. 

. ' 
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Denials by the Director may be informally appealed 
to the Commissioner by a letter briefly setting 
forth the relevant facts. The Commissioner may 
direct the Director to begin modification, revoca-
tion and reissuance, or termiation proceedings 
under paragraph (c) of this section. The appeal 
shall be considered denied if the Commissioner 
takes no action on the letter within 60 days after 
receiving it. This informal appeal is a prere-
quisite to seeking judicial review of Department 
action in denying a request for modification, 
revocation and reissuance, or termination. 

1. 

2. 

3. 

If the Department tentatively decides to 
modify or revoke and reissue a permit under 
Section 2.12, a draft permit shall be pre-
pared under Section 7.6 incorporating the 
proposed changes. The Department may request 
additional information and, in the case of a 
modified permit, may require the' submission 
of an updated permit application. In the 
case of revoked and reissued permits, the 
Department shall require the submission of a 
new application. 

In a permit modification under this section, 
only those conditions to be modified shall be 
reopended when a new draft permit is pre-
pared. All other aspects of the existing 
permit shall remain in effect for the dura-
tion of the unmodified permit. When a permit 
is revoked and reissued under this section, 
the entire permit is reopened as if the 
permit had expired and was being reissued. 
During any revocation and reissuance pro-
ceeding the permittee shall comply with all 
conditions of the existing permit until a new 
final permit is reissued. 

"Minor modifications" as defined in Section 
2.14 are not subject to the requirements of 
this section. 

(d) If the Department tentatively decides to terminate 
a permit under Section 2.13, a notice shall be 
issued of intent to terminate. A notice of intent 
to terminate is a type of draft permit which 
follows the same procedures as any draft permit 
prepared under Section 7.6. 
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(e) All draft permits and DACs (including notices of 
intent to terminate) prepared under this section 
shall be based on the administrative record as 
defined in Section 7.7. 

7.6 Draft permits and draft DAC's 

(a) All draft discharge allocation certificates (DAC) 
shall be issued in accordance with this section. 

(b) Once an application is complete the Department 
shall tentatively decide whether to prepare a 
draft DAC, draft permit, or deny the application. 

(c) 

(d) 

(e) 

If the Department tentatively decides to deny a 
permit application, a notice of intent to deny 
shall be issued. Notice of intent to deny the 
permit application is a type of draft DAC or draft 
permit which follows the same procedures as any 
draft permit prepared under this section. See 
Section 7.6. If the Department's final decision 
(Section 8.6) is that the tentative decision to 
deny the permit application was incorrect, the 
notice of intent to deny shall be withdrawn and 
the Department shall proceed to prepare a draft 
DAC or draft permit under paragraph (d) of this 
section. 

If the Department tentatively decides to issue a 
DSW general permit, the Department shall prepare 
a draft general permit under paragraph (e) of this 
section. 

If the Department decides to prepare a draft 
permit, the draft permit shall contain the following 
information: 

l. All conditions under Sections 2.5 and 2.6. 

2. All compliance schedules under Section 2.8. 

3. All monitoring requirements under Section 2.9. 

For: 

i. IWMF permits, standards for treatment 
storage, or disposal and other permit 
conditions under Section 4.6. 

ii. UIC permits, permit conditions under 
Section 5.10. 

Dllilllllllliill.!!11 
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iii. DSW permits, effluent limitations, 
standards, and conditions under section 
3.10 and 3.11 and all variances that are 
to be included under Section 9.7. 

(f) All draft permits prepared under this section 
shall be accompanied by a statement of basis 
(Section 7.7) or fact sheet (Section 7.8) and 
shall be based on the administrative record (Sec-
tion 7.9) publicly noticed (Section 8.1) and made 
available for public comment (Section 8.2). The 
Department shall give notice of opportunity for a 
public hearing (Section 8.3), issue a final 
decision (Section 8.6) and respond to comments 
(Section 8.8). For NJPDES permits, an appeal may 
be taken under Section 8.10. DACs or draft 
permits shall be accompanied by a fact sheet if 
required under section 7.8. 

Statement of basis. 

The Department shall prepare a statement of basis for 
every draft permit for which a fact sheet under Section 
7.8 is not prepared. The statement of basis shall 
briefly describe the derivation of the conditions of 
the draft permit or DAC and the reasons for them or, in 
the case of notices of intent-to deny or terminate, 
reasons supporting the tentative decision. The state-
ment of basis shall be sent to the applicant and, on 
request, to any other person. 

7.8 Fact Sheet. 

(a) A fact sheet shall be prepared for every draft 
permit for a major facility or activity, for every 
general permit (40 CFR section 123.95 and section 
3.9) for every draft permit that incorporates a 
variance or requires an explanation under Section 
9.2(b) and for every draft permit which the 
Department finds is the subject of widespread 
public interest or raises major issues. The fact 
sheet shall briefly set forth the principal facts 
and the significant factual, legal, methodological 
and policy questions considered in preparing the 
draft permit. The Department shall send this fact 
sheet to the applicant and, on request, to any 
other perso~. 

7.9 

(b) 
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The fact sheet shall include, when applicable: 

1. A brie~ ~escri~tio~ of the type of facility 
or activity which is the subject of the draft 
permit; 

2. The type and quantity of wastes, fluids, or 
pollutants which are proposed to be or are 
be~ng treated, store1, disposed of, injected, 
emitted, or discharged. 

3. A brief summary of the basis for the draft 
permit conditions including references to 
applicable statutory or regulatory provisions 
and appropriate supporting references to the 
administrative record ·required by Section 
7.9. 

4. Reasons why any requested variances or alter-
natives to required standards do or do not 
appear justified; 

5. A description of the procedures for reaching 
a final decision on the draft permit including: 

i. The beginning and ending dates of the 
comment period under Section 7.1 and the 
address where comments will be received; 

ii. Procedures for retjpesting a hearing and 
the nature of that\hearing; and 

iii. Any other procedures by which the public 
may participate in the final decision. 

6. Name and telephone number of a person to 
contact for additional information. 

7. For a DSW permit, provisions satisfying the 
requirements of Section 9.2. 

Administrative record for the draft DAC and draft 
permits 

(a) The provisions of a draft DAC and draft permit 
shall be based on the administrative record de-
fined in this section. 

(b) For preparing a draft permit under Section 7 6 
the record shall consist of: 0 

' 

1. The application, if required, and any sup-
porting data furnished by the applicant; 
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(c) 

2. 

3. 

4. 

5. 
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The draft permit or notice of intent to deny 
the application or to terminate the permit; 

The statement of basis (Section 7.7) or fact 
sheet (Section 7.8); 

All documents cited in the statement of basis 
or fact sheet; and 

Other documents contained in the supporting 
file for the draft permit. 

6. For DACs, the environmental assessment. 

Material that is readily available in the offices 
of the Department, or published material that is 
generally available, and that is included in the 
administrative record under paragraphs (a) and 
(b) of this section, need not be physically in-
cluded with the rest of the record as long as it 
is specifically referred to in the statement of 
basis or the fact sheet. 

l 
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SUBCHAPTER 8 - PUBLIC COMMENT AND NOTICE PROCEDURES. 

8.1 Public notice of permit actions and public comment 
period. 

(a) Scope 

1. 

2. 

3. 

(b) 1. 

2. 

The Department shall give public notice that 
the following actions have occurred: 

i. A permit application has been tenta-
tively denied under Section 7.6(b): 

ii. A draft permit has been prepared under 
Section 7.6(d): and 

iii. A hearing has been scheduled under 
Section 8.11; 

No public notice is required when a request 
for permit modification, revocations and 
reissuance or termination is denied under 
Section 7.5(b). Written notice of that 
denial shall be given to the requester and to 
the permittee. 

Public notices may describe more than one 
permit or permit action. 

Public notice of the preparation of a draft 
permit (including a notice of intent to deny 
a permit application) required under para-
graph (a) of this section shall allow at 
least 30 days for public comment. 

Public notice of a public hearing shall be 
given at least 30 days before the hearing. 
(Public notice of the hearing may be given at 
the same time as public notice of the draft 
permit and the two notices may be combined). 

(c) Public notice of activities described in paragraph 
(a) (1) of this section shall be given by the 
following methods: 

1. By mailing a copy of a notice to the following 
persons (any person otherwise entitled to 
receive notice under this paragraph may waive 
his or her rights to receive notice for any 
classes and categories of permits): 

i. The applicant (except for those NJPDES 
permits where there is no applicant); 

I I 
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ii. 

iii. 

iv. 

v. 
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Any other agency which the Department 
knows has issued or is required to issue 
a RCRA, PSD, or 404 permit for the same 
facility or activity (including EPA); 

Federal and State agencies with juris-
diction over fish, shellfish, and wild-
life resources and over coastal zone 
management plans, the Advisory Council 
on Historic Preservation, State Historic 
Preservation Officers, and other appro-
priate government authorities, including 
any affected States; 

Any State agency responsible for plan 
development under sections 208(b) (2), 
208(b) (4) or 303(e) of the Federal Act 
and the U.S. Army Corps of Engineers, 
the U.S. Fish and Wildlife Service and 
the National Marine Fisheries Service; 

Any user identified in the permit appli-
cation of a privately owned treatment 
works; 

vi. Persons on a mailing list developed by: 

(A) 

(B) 

(C) 

Including those who request in 
writing to be on the list; 

Soliciting persons for "area lists" 
from participants in past permit 
proceedings in that area; and 

Notifying the public of the oppor-
tunity to be put on the mailing 
list through periodic publication 
in the public press and in such 
publications as State funded news-
letters, environmental bulletins, 
or State law journals. (The De-
partment may update the mailing 
list from time to time by reques-
ting written indication of con-
tinued interest from those listed. 
The Department may delete from the 
list the name of any person who 
fails to respond to such a request.) 

For major permits and general permits, publi~ 
cation of a notice in a daily or weekly 
newspaper within the area affected by the 
facility or activity; 

, (d) 

3. 

4. 
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In a manner constituting legal notice to the 
public under State law; and 

Any other method reasonably c~lcu~ated to_ 1 

give actual notice of the action in que~tion 
to the persons potentially affected by it, 
including press releases or any other forum 
or medium to elicit public participation. 

Contents 

1. All public notices issued under this Sub-
chapter shall contain the following minimum 
information: 

i. 

ii. 

iii. 

iv. 

v. 

vi. 

Name and address of the office proces-
sing the permit action for which notice 
is being given; 

Name and address of the permittee or 
permit applicant and, if different, of 
the facility or activity regulated by 
the permit, except in the ~ase of draft 
general permits under Section 3.9. 

A brief description of the business 
conducted at the facility or activity 
described in the permit, for general 
permits when there is no application. 

Name, address and telephone number of a 
person from whom intere~ted ~erson~ may 
obtain further information, including 
copies of the draft permit or draft 
general permit, as the case may be, 
statement of basis or fact sheet, and 
the application; and 

A brief description of the comment 
procedures required by Sections 8.2 and 
8.3 and the time and place of any 
h~aring thai will be held, including a 
statement of procedures to request a 
hearing (unless a hearing has already 
been scheduled) and other procedures by 
which the public may participate in the 
final permit decision. 

The location of the administrative 
record required by Section 7.9, the times 
at which the record will be open for 
public inspection, and a state~ent t~at 
all data submitted by the applicant is 
available as part of the administrative 
record. 
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vii. A general description of the location of 
each existing or proposed discharge 
point and the name of the receiving 
water. For draft general permits, this 
requirement will be satisfied by a map 
or description of the permit area. 

viii. Any additional information considered 
necessary or proper. 

2. Public notices for hearings. In additon to 
the general public notice described in para-
graph (d)l. of this section, the public 
notice of a hearing under Section 8.3 shall 
contain the following informatioh: 

i. Reference to the date of previous public 
notice relating to the permit; 

ii. Date, time, and place of the hearing; and 

iii. A brief description of the nature and 
purpose of the hearing, including the 
applicable rules and procedures. 

(e) In addition to the general public notice described 
in paragraph (d) (1) of this section, all persons 
ident~fied in paragraphs (c) (1) (i), (ii), (iii), 
and (iv) of this section shall be mailed a copy of 
the fact sheet or statement of basis the permit 
application (if any), and the draft ~ermit (if 
any). 

Public comments and requests for public hearings. 

During the public comment period provided under section 
8.1, any interested person may submit written comments 
~n the dra~t permit and may request a public hearing, 
if no hear7ng has.already been scheduled. A request 
for a public hearing shall be in writing and shall 
state th~ nature of the issues proposed to be raised in 
the hearing. All comments shall be considered in 
making the final decision and shall be answered as 
provided in Section 8.8. 

Public heari~gs. 

(a) The Department s~all hold a public hearing when-
e~er_h~ or she finds, on the basis of requests, a 
significant degree of public interest in a draft 
permit(s). The Department also may hold a public 
hearing at its discretion, whenever for instance, 
such a hearing might clarify one or 1 more issues 
involved_in the permit decision. Public notice of 
the hearing shall be given as specified in Section 
8.1. 

I 
l 
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(b) 
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Whenever a public hearing will be held the Depart-
ment shall designate a hearing officer for the 
hearing who shall be responsible for its sche-
duling and orderly conduct. 

Any person may submit oral or writ~en statements 
and data concerning the draft permit. Reasonable 
limits may be set upon the time allowed for oral 
statements and the submission of statements in 
writing may be required. The public c~mment 
period under Section 8.1 shall automatically be 
extended to the close of any public hearing under 
this section. The hearing officer may also extend 
the comment period by so stating at the hearing. 

A tape recording or written transcript of the 
hearing shall be made available to the public. 

Obligation to raise issues and provide information 
during the public comment period. 

All persons, including applicants, who believe any 
condition of a draft permit is inappropriate or tha~ 
the Department's tentative decision to deny an appl7-
cation, terminate a permit, or prepare a draft perm7t 
is inappropriate, must raise all reasonab~y ascertain-
able issues and submit all reasonably available argu-
ments and factual grounds supporting their position, 
including all supporting material, by the_close ~f the 
public comment period (includin9 any pub~ic hearing) 
under Section 8.1. All supporting materials shall be 
included in full and may not be incorporated by refer-
ence unless they are already part of the administra-
tive'record in the same proceeding, or consist of State 
or Federal statutes and regulations, EPA documents of 
general applicability, or other generally available_ 
reference materials. Commenters shall make supporting 
material not already included in the administrative 
record available at the request of the Department. (A 
comment period longer than 30 days will often be -
necessary in complicated proceedings.to give co~enters 
a reasonable opportunity to comply with the require-
ments of this section. Commenters may request longer 
comment periods and they should be freely established 
under Section 8.1 to the extent they appear necessary.) 

Reopening of the public comment period. 

(a) If any data information or arguments submitted 
during the ~ublic comment period, inclu~ing infor-
mation or arguments required under Section 8.4, 
appear to raise substantial new questions concern-
ing a permit, the Department may take one or more 
of the following actions: 

1. Prepare a new draft permit, appropriately 
modified, under Section 7.6; 



I 
'I 
\1 

I 
i 111 

i : ! 

I 

i 
I 

Ii 

, ,ii
1

,

1
1,l1: 

,j11111!1 
1l:1iii'lll1 
I 1•ii'·1!l1 
I' i''l1111'1 I l',1 ' 

'l,,11i1111i 

I I I 
i1 

11' 

1

1: 

11 

1'1 

I r'11'l'1ii! 

1I I iii !I 

"'I'"', 

I 
I 

I 

•ii II 
·1,1,11, 
I', ,111 

, ,111111!111 

I \I 1/11 
I Iii/ 

Ill Ip 
: ,! II;: 

I 

,1 

1111 

ililj ! 
1 I 1 

l1111, 
:l11 

11
1
11 

'/I 

'I' 
,,:i I i'I 
,// 
' 1 111 
:1,1111 

11ljll I 
,,II ,1 
,,:ii:: 
1i1ll ,11 

:11:11: 
l'li 11 

:1i!11 
,,,,,1,1 

111'111 
1i11l

1

, 

11': I, 

8.6 

8.7 

-160-

2. Prepare a revised statement of basis under 
Section 7.7, , a fact sheet or revised fact 
sheet under Section 7.8, and reopen the 
comment period under Section 8.5; or 

3. Reopen or extend the comment period under 
Section 8.1 to give interested persons an 
opportunity to comment on the information or 
arguments submitted. 

(b) Comments filed during the reopened comment period 
shall be limited to the substantial new questions 
that caused its reopening. The public notice 
under Section 8.1 shall define the scope of the 
reopening. 

(c) Public notice of any of the above actions shall be 
issued under Section 8.1. 

Issuance and effective date of permit. 

(a) After the close of the public comment period under 
Section 8.1 on a draft permit, the Depa~tment 
shall issue a final permit decision. The Depart-
ment shall notify the applicant and each person 
who has submitted written comments or requested 
notice of the final permit decision. This notice 
shall include reference to the procedures for 
contesting a decision on a permit. For the pur-
poses of this section, a final permit decision 
means a final decision to issue, deny, modify, 
revoke and reissue, or terminate a permit. 

(b) A final permit decision shall become effective 30 
days after the service of notice of the decision 
under paragraph (a) of this section, unless: 

1. A later effective date is specified in the 
decision; or 

2. An adjudicatory hearing is requested under 
Section 8.10. 

Stays of contested permit conditions. 

(a) 1. If a request for review of a permit under 
Section 8.10 is granted the effect of the 
contested permit conditions shall be stayed 
and shall not be subject to judicial review 
pending final agency action. If the permit 
involves a new facility or new injection 
well, new source, or a recommencing dis-
charger, the applicant shall be without a 
permit for the proposed new facility, injec-
tion well, source or discharger pending final 
agency action. See also Section 9.5. 

8.8 

C: 
) 

I 

b 

(b) 

( c) 

2. 
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uncontested conditions which are not severable 
from those contested shall be stayed together 
with the contested conditions. Stayed pro-
visions of permits for existing facili~ies,. 
injection wells, and sources shall be i~e~ti-
fied by the Department. _Al~ other_p7ovisions 
of the permit for the existing facil7ty, 
injection well, or source shall remain fully 
effective and enforceable. 

A stay may be granted based on the grounds that an 
appeal to the Department under Section 8.10 of one 
permit may results in changes to another_Dep~rtment 
issued permit only when each of the permits involved 
has been appealed to the Commissioner and each appeal 
has been accepted. 

Any facility or activity holding an existing 
permit must: 

1. comply with the conditions of that_permidt 
during any modification or revoc~tion an 
reissuance proceeding under Section 7.5; and 

2. To the extent conditions of any new per~it 
are stayed under this se~ti~n, comp~y wi~h 
the conditions of the existing permit which 
correspond to the stayed ~onditio~s~ unless 
compliance with the existin~ cond7tions would 
be technologically incompatible with com-
pliance with other conditions of the new 
permit which have not been stayed. 

Response to comments. 

(a) At the time that any final permit is issued the 
Director shall issue a response to comments. This 
response shall: 

1. 

2. 

Specify which provisions, if an~, of th: 
draft permit have been changed in the final 
permit decision, and the reasons for, the 
change; and 

Briefly describe and respond to all signifi-
cant comments on the draft pe7mit raised_ 
during the public comment period, or during 
any hearing. 

(b) The response to comments shall be available to the 
public. i) 

,1 

I 
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8.9 Administrative record for final permit 

{a) 

(b) 

(c) 

(d) 

The Depart~ent shall base final permit decisions 
under Section 8.6 on the administrative record 
defined in this section. 

The admini~trative record for any final permit 
shall consist of the administrative record for the 
draft permit and: 

1. All comments received during the public 
c~mment_period provided under Section 8.1 
(including any extension or reopening under 
Section 8.5); 

2. The tape or transcript of any hearing(s) held 
under Section 8.3; 

3. Any written materials submitted at such a 
hearing; 

4. The response to comments required by Section 
8.8 and any new material placed in the record 
under that section; 

5. 

6. 

7. 

For_NJPDES new source permits only, the 
environmental assessment and any supplement; 

Other documents contained in the supporting 
file for the permit; and 

The final permit. 

The additional documents required under paragraph 
(b) of this section should be added to the record 
a~ soon as possible after their receipt or publica-
tion by the Department. The record shall be 
complete on the date the fina~ permit is issued. 

Material.readily ava~lable at the issuing Depart-
ment Office, or published materials which are 
gen~r~lly a~ailable and which are included in the 
admi~istrative record under the standards of this 
section or of Section 8.8 ("Response to comments") 
need not be physically included in the same file ' 
a~ the rest of the record as long as it is speci-
fically referred to in the statement of basis or 
fact sheet or in the response to comments. 
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8.10 Requests for an adjudicatory hearing. 

(a) Within 30 days following the service of notice of 
the Department's issuance of a final permit under 
section 8.6, any interested person may submit a 
request to the Department under paragraph (b) for 
an adjudicatory hearing to reconsider or contest 
the conditions of that permit. If such a request 
is submitted by a person other than the permittee, 
the person shall simultaneously serve a copy of ' 
the request on the permittee. 

(b) Such requests shall state each legal or factual 
question alleged to be at issue, and their relevance 
to the permit decision, together with a designa-
tion of the specific factual areas to be adjudi-
cated and the hearing time estimated to be necessary 
for that adjudication. Information supporting the 
request or other written document relied upon to 
support the request shall be submitted as required 
by the "Administrative Procedure Act" N.J.S.A. 
52:14B-l et~- unless it is already in the 
administrative record. 

( C) Such request shall also contain: 

1. The name, mailing address and telephone 
number of the person making such requests; 

2. A clear and concise .factual statement of the 
nature and scope of the interest of the 
requester; 

3. The names and addresses of the persons whom 
the requester represents; and 

4. A statement by the reques,ter that, upon 
motion of any party, or upon order of the 
Administrative Law Judge or the Judges own 
motion and without cost or expense to any 
other party, the requester shall make avail-
able to appear and testify, the following: 

i. The requester; 

ii. All persons represented by the requester; 
and 

iii. All officers, directors, employees, 
consultants and agents of the requester 
and the persons represented by the 
requester. 

,'1 
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5. Specific references to the contested permit 
conditions, as well as suggested revised or 
alternative permit condtions (including 
permit denial) which, in the judgment of the 
requester, would be required to implement the 
purposes and policies of the State and Federal 
Acts. 

6. In the case of challenges to the application 
o~ co~trol or treatment technologies identi-
fied in the statement of basis or fact sheet 
i~entification of the basis for the objec- ' 
tion! an~ the alternative technologies or 
comb1nation of technologies which the re-
ques~er believes are necessary to meet the 
requirements of the State and Federal Acts. 

7. Identification of the permit obligations that 
are contested ar are inseverable from contested 
~onditions and should be stay.ed if the request 
is granted by reference to the particular con-
tested conditions warranting the stay. 

(d) The Department (upon notice to all persons who 
have already submitted hearing requests) may 
extend the time allowed for submitting hearing 
requests under this section for good cause. 

8.11 Decision on request for hearing. 

(a) 

(b) 

Foll~wing the expiration of the time allowed by 
Section 8 1~ for submitting a request for an adjudi-
catory hearing, the Department shall decide the 
extent to which the request shall be granted. The 
Department shall grant a request either in whole 
or i~ part only if the request conforms to the 
7equirements of Section 8.10 and sets forth material 
issu~s of fact relevant to the issuance of the 
permit. 

If t~e Department grants a request for an adjudicatory 
hearing, the D~partment shall identify those 
cont~sted permit conditions for which an adjudicatory 
hearing has been granted and whether such conditions 
are ~t~yed •. The_D~partment shall specify these 
c~ndition~ in writing and serve notice in accordance 
with Section 8.13. Permit conditions which are 
not contested or for which the Department has 
denied the hearing request shall not be affected 
by or considered at the adjudicatory hearing. 

(c) 

(d) 
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If the Department grants a request for an adjudi-
catory hearing, in whole or in part, in regard to 
a particular proposed permit, then any other 
request for an adjudicatory hearing in regard to 
that permit shall be treated as a request to be a 
party and the Department shall grant any such 
request which meets the requirements of paragraph 
(a) of this section. 

If a request for a hearing is denied in whole or 
part, the Department shall briefly ~tate the 
reasons. Such denial shall be considered the 
final action of the Department. 

8.12 Obligation to submit evidence and raise issues before a 
final permit is issued. 

No evidence shall be submitted by any party to a adjudi-
catory hearing that was not submitted to the adminis-
trative record unless good cause is shown for the 
failure to submit it. No issues shall be raised by any 
party that were not submitted to the administrative 
record unless good cause is shown for the failure to 
submit them. Good cause includes the case where the 
party seeking to raise the new issues or introduce new 
information shows that it could not reasonably have 
ascertained the issues or made the information avail-
able within the time required by section 8.6; or that 
it could not have reasonably anticipated the relevance 
or materiality of the information sought to be introduced. 

8.13 Notice of hearing. 

Public notice of the grant of an adjudicatory hearing 
regarding a permit shall be given as provided in Sec-
tion 9.3(b) and by mailing a copy to all persons who 
commented on the draft permit, testified at the public 
hearing, or submitted a reques~for a hearing. 

8.14 Additional parties and issues. 

(a) Any person may submit a request to the Department 
to be admitted as a party within 15 days after the 
date of mailing, publication or posting of notice,. 
of the grant of an evidentiary hearing, whichever 
occurs last. The Department shall grant such 
requests as meet the requirements of sections 8.10 
and 8.12. such request also must specifically 
identify those issues already raised which the 
requester seeks to address at the hearing. 

'I 
I 
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(b) After the expiration of the time prescribed in 
paragraph (a) any person may file a motion with 
the Administrative Law Judge for leave to inter-
vene as a party. This motion must meet the re-
quirements of Section 8.10 and 8.12 and set forth 
the ground for the proposed intervention. No 
factual or legal issues besides those raised by 
timely hearing requests, may be proposed except 
for good cause. Any motion to intervene must also 
contain a verified statement showing good cause 
for the failure to file a timely request to be 
admitted as a party. The Administrative Law Judge 
if one has been assigned, shall grant such motion 
only upon an express finding on the record that: 

1. Extraordinary circumstances justify granting 
the motion; 

2. The intervener has consented to be bound by: 

i. Prior written agreements and stipula-
tions by and between the existing 
parties; and 

ii. All orders previously entered in the 
proceedings; and 

3. Intervention will not cause undue delay or 
prejudice the rights of the existing parties. 

8.15 Conduct of Adjudicatory hearing. 

Adjudicatory hearing~ on permit conditions (including 
denial of a variance request) shall be governed by 
procedures described in "New Jersey Uniform Administra-
tive Procedure Rules, 1980" N.J.A.C. 1:1-1.1 et seq. 

l 
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SUBCHAPTER 9 - SPECIFIC'PROCEDURES APPLICABLE TO DSW PERMITS 

9.1 Permits required on a case-by-case basis. 

(a) Various sections of these regulations allow the 
Department to determine, on a case-by-case basis, 
that certain concentrated animal feeding opera-
tions (section 3.4), concentrated aquatic animal 
production facilities (section 3.5), separate 
storm sewers (section 3.8) and certain other 
facilities covered by general permits (section 
3.9) that do not generally require individual 
permjts may be required to obtain an individual 
permit because of their contribution to water 
pollution. 

(b) Whenever the Department decides that an individual 
permit should be required under this section, the 
Department shall notify the discharger in writing 
of the reasons for that decision and shall include 
an application form in such notice. The discharger 
shall apply under Section 3.2 for a permit within 
60 days of such notice. The question whether the 
initial designation was proper will remain open 
for consideration during the public comment period 
under Subchapter 8 and in any subsequent hearing. 

9.2 Fact sheet. 

In addition to meeting the requirements of Section 7.8 
DSW fact sheets shall contains the following: 

(a) Any calculations or other necessary explanation of 
the derivation of specific effluent limitations 
and conditions, including a citation to the appli-
cable effluent limitation guideline or performance 
standard provisions as required under Section 5.12 
and reasons why they are applicable or an explana-
tion of how the alternate effluent limitations 
were developed; 

(b) 1. When the draft permit contains any of the 
following conditions, an explanation of the 
reasons why such conditions are applicable; 

i. Limitations to control toxic pollutants 
under Section 3.13. 

ii. Limitations on internal wastestreams 
under Section 3.13; or 

iii. Limitations on indicator pollutants 
under 40 CFR Section 125.3(g). 
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2. For every permit to be issued to a treatment 
works owned by a person other than a State or 
municipality, an explanation of the Depart-
ment's decision on regulation of users under 
Section 3.13. 

(c) When appropriate, a sketch or detailed description 
of the location of the discharge(s) described in 
the application. 

Public notice. 

(a) Section 316(a) request. In addition to the 
inf~rmation required under Section 8.1, public 
notice of an DSW draft permit for a discharge 
where a request under section 316(a) of the Federal 
Act and Section 4 of the State Act has been filed 
under Section 3.3 shall include: 

1. A statement that the thermal component of the 
discharge is subject to effluent limitations 
under sections 301 and 306 of the Federal Act 
and section 4 of the State Act and a brief 
description, including a quantitative state-
ment, of the thermal effluent limitations 
proposed under section 301 or 306 of the 
Federal Act and section 4 of the State Act; 
and 

2. A statement that a section 316(a) request has 
been filed and that alternative less strin-
gent effluent limitations may be imposed on 
the ~hermal component of the discharge under 
~ectio~ 316(a) an~ a brief description, 
including a quantitative statement of the 
alternative effluent limitations if any, 
included in the request., ' 

3. If the applicant has filed an early screening 
request pursuant to 40 CFR Section 125.72 for 
a section 316(a) variance, a statement that 
the applicant has submitted such a plan. 

Conditions requested by the Corps of Engineers and 
other governmental agencies concerning DSW permits. 

(a) If du7ing_the co~ent period for a draft DSW permit, 
th7 ?istrict Engineer advises the Department in 
writing that anchorage and navigation of any of 
the waters of the United States would be substan-
tially impaired by the granting of a point source 
surfac7 water discharge permit, the permit shall 
be denied and the applicant so notified. 

/ 

9.5 

9.6 

(b) 

(c) 
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If the District Engineer advised the Department . 
that imposing specified conditions_upo~ th7 permit 
is necessary to avoid any substantial impairment 
of anchorage or navigation, then the Department 
shall include the specified conditions in the 
permit. Review or appeal of a deni~l o~ a permit 
or of conditions specified by the District En-
gineer shall be made through the applicable proce-
dures of the Corps of Engineers, and may not be 
made through the procedures provided in these 
regulations. If the conditions are stayed.by a 
court of competent jurisdiction or by applicable 
procedures of the corps of Engineers, ~hose 
conditions shall be considered stayed in the DSW 
permit for the duration of that stay. 

If during the comment period, the U.S. Fish and 
Wildlife Service, the National Marine Fisheries 
Service, or any other, State or Fe~eral Agency_ 
with jurisdiction over fish, wildlife, or public 
health advises the Department in writing that th7 
imposition of specified conditions upon the permit 
is necessary to avoid substantial impairment of 
fish shellfish, or wildlife resources, the Depart-
ment1may include the specified conditions in the 
permit to the extent they are determined necessary 
to carry out provi~ions of 40 CFR 122.12 and the 
State and Federal Acts. 

In appropriate cases the Department may consult 
with one or more of the agencies referred to in 
this section before issuing a draft permit and may 
reflect their views in the statement of basis, the 
fact sheet, or the,draft permit. 

Issuance and effective date of stays of DSW permits. 

This section shall conform to the provisions of 40 
CFR Section 124.60. 

Decisions on variances. 

(a) The Department may grant or deny reque~ts ~or the 
following variances (subject to EPA obJection 
under 40 CFR 123.23): 

1. Extensions under Section 30l(i) of the Federal 
Act for delay in completion of a publicly 
owned treatment works; 7 
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2. After consultation with the Regional Adminis-
trator extensions under Section 301(k) of the 
Federal Act based on the use of innovative 
technology; or 

3. Variances under Section 316(a) for the thermal 
pollution. 

(b) The Department may deny, or forward to the Regional 
Administrator with a written concurrence, or 
submit to EPA without recommendation a completed 
request for: 

1. A variance based on the presence of "funda-
mentally different factors" from those on 
which an effluent limitations guideline was 
based; 

2. A variance based on the economic capability 
of the applicant under Section 30l(c) of the 
Federal Act; 

3. A variance based upon certain water quality 
factors under Section 30l(g) of the Federal 
Act; or 

4. A variance based on Water Quality related 
effluent limitations under Section 302(b) (2) 
of the Federal Act. 

(c) The Regional Administrator may deny, forward, or 
submit to the EPA Deputy Assistant Administrator 
for Water Enforcement with a recommendation for 
approval, a request for a variance listed in 
paragraph (b) which is forwarded by the Department. 

(d) The EPA Deputy Assistant Administrator for Water 
Enforcement may approve or deny any variance 
application or deny any variance request submitted 
under paragraph (c). If the EPA Deputy Assistant 
Administrator approves the variance, the Department 
may prepare a draft permit incorporating the 
variance. Any public notice of a draft permit for 
which a variance or modification has been approved 
or denied shall identify the applicable procedures 
for appealing that determination under 40 CFR 
124.64. 

Procedures for variances. 

When a request for a variance is filed as required 
under Section 3.2 the request shall be processed as 
follows: 

(a) 

(b) 

(c) 

-171-

If at the time that a request for a variance is 
submitted the Department has received an applica-
tion under Section 3.2 for issuance or renewal of 
that permit but h~s not yet pr~pared a ~raft 
permit under Section 7.6 covering the discharge in 
question, the Department shall give notice.of a 
tentative decision on the request at the time the 
notice of the draft permit is prepared as speci-
fied in Section 8.1, unless this would signifi-
cantly delay the processing of the permit. In 
that case the processing of the variance request 
may be separated from the permit in accordance 
with paragraph (c) of this section, and ~he 
processing of the permit shall proceed without 
delay. 

If at the time that a request for a variance is 
filed the Department has given notice under Sec-
tion 8.1 of a draft permit covering the discharge 
in question, but that permit ~as not yet ~ecome 
final, administrative proceedings concerning that 
permit may be stayed and th~ Depa7tment shall_ 
prepare a new draft permit including a tentative_ 
decision on the request, and the fact sheet required 
by Section 7.8. However, if this will signi-
ficantly delay the processing ~f ~he significan~ly 
delay the processing of the existing draft.permit 
or the Department, for other reasons, con~id~rs 
combining the variance request and the existing 
draft permit inadvisable, the request may be 
seRarated from the permit in accordance wi~h. 
paragraph (c) of this section, and the adminis~ 
trative dispositio~ of the existing draft permit 
shall proceed without delay. 

If the permit has become final and no application 
under Section 7.3 concerning it is pending or if 
the variance request has been separated from a 
draft permit as described in paragraphs (a) and (b) 
of this-sectien, the Department may prepare a new 
draft permit and give notice of it under Section 
8.1. This draft permit shall be accompanied by 
the fact sheet required by Section 7.8 except that 
the only matters considered shall relate to the 
requested variance. 
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SUBCHAPTER 10 - FILING REQUIREMENTS FOR NJPDES PERMITS 

10.1 Schedule for submission of applications 

(a) Any facility which requires a permit covered by these 
regulations shall apply for a permit in accordance 
with the requirements of Section 2.1, 3.2 (DSW), 
4.3 (IWMF), 5.8 (UIC) ana the applicable sections 
of this Subchapter. 

(b) Any facility which has more than one type of 
NJPDES discharge shall comply with the filing 
requirements for each type of discharge that 
occurs or is proposed at that site. 

(c) Any facility which requires a solid waste land-
fill facility permit pursuant to the "Solid 
Waste Management Act" N.J.S.A. 13:lE-l et seq. 
and a NJPDES permit to discharge shall submit 
the NJPDES application to the Solid Waste Adminis-
tration of the Department in accordance with the 
schedule in paragraph (e)2. The application shall 
conform to the requirements of Section 10.12. 
~his provision shall apply to existing and new 
landfill facilities under the jurisdiction of 
"Solid Waste Management Act." 

(d) 1. Whenever a facility has more than one type of 
discharge covered by these regulations, 
application for all required permits to 
discharge shall be made at the earliest 
required date of filing for any of the dis-
charge permits in accordance with Sections 
2.l(f) and 10.l(d) 

2. If a proposed facility will have more than 
one type of discharge, and one or more of the 
proposed discharges will 'require a DAC pur-
suant to Section 3.3, the applicant shall 
also schedule and attend a pre-application 
conference for a permit with the Department 
at the time of application for the DAC con-
cerning all'discharges proposed at that site. 

(e) Except as described in Section 2.l(g) and para-
graphs (d) and (h) applicants shall apply for a 
NJPDES permit in compliance with the following 
schedule except where the Department determines 
that an application should be submitted in fur-
therance of a consolidated permit system (see 
Section 1.5) or where the Department makes a 
determination that certain dischargers shall file 
sooner because of potential environmental hazards 
or threat to the public health or safety or other 
factors consistent with the intent of the State 
Act: 

1. 

2. 
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Land application of sludge and septage: 

i. Dischargers located in the counties of 
Middlesex, Union, Monmouth and Essex 
shall submit an application for a NJPDES 
permit within six (6) months of_the 
effective date of these regulations. 

ii. 

iii. 

iv. 

Dischargers located in the counties of 
Camden, Burlington, Gloucester, and 
Mercer shall submit an application 
between seven (7) to twelve (12) months 
after the effective date of these 
regulations. 

Dischargers located in the counties o~ 
Passaic, Bergen, Hudson, Sussex, Morris, 
Somerset, Warren, and Hunterdon shall 
submit an application between thirteen 
(13) and eighteen (18) months after the 
effective date of these regulations. 

Dischargers located in the counties of 
Salem, Cumberland, Cape May, Atlantic, 
and Ocean shall submit an application 
between nineteen (19) and twenty four 
(24) months after the effective date of 
these regulations. 

Sanitary landfills 

i. Those landfills which are in accordance 
with th~'District Solid Waste Management 
Plan adopted and promulgated pursuant to 
the Solid waste Management Act Processes 
(N.J.S.A. 13:lE-l et seq.) that will be 
terminated after July--r; 1983 shall 
submit an application for a NJPDES to the 
Solid Waste Administration permit no 
later than December 31, 1981. This 
section shall not apply to landfills 
which accept only bulky waste (Type 13). 

ii. Those landfills which accept only bulky 
waste (Type 13) and landfills which, 
in accordance with the district Solid 
waste Management ,Plan adopted and promulgated 
pursuant to the Solid Waste Management 
Act (N.J.S.A. 13:lE-l~, will be terminated 
on or before July 1, 1983 shall submit 
an application for a NJPDES permit to the 
Solid Waste Administration between 
January 1, 1982 and December 31, 1982. 
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Land discharge or impoundment of effluents or 
other fluids. 

i. Dischargers of effluents to land by 
either percolation or infiltration 
lagoons or injection wells shall submit 
an application for a NJPDES permit 
within six (6) months of the effective 
date of these regulations. 

ii. Dischargers of effluents to land by 
spray irrigation or overland flow shall 
submit an application between seven (7) 
and twelve (12) months after the effec-
tive date of these regulations. 

iii. Applicants with surface impoundments shell 
submit an application between twelve 
(12) and twenty-four (24) months after 
the effective date of these regulations. 

Dischargers in to a domestic treatment works 
(DTW) : 

i. Dischargers with design or daily average 
flows greater than one million gallons 
per day shall submit an application for 
a NJPDES permit within six (6) months of 
the effective date of these regulations. 

ii. Dischargers with design or daily average 
flows greater than 500,000 gallons per 
day but less than one million gallons 
per day shall submit applications between 
seven (7) and twelve (12) months after 
the effective date of these regulations. 

iii. Dischargers with design or daily average 
flows greater than 100,000 gallons per 
day but less than 500,000 gallons per 
day must submit applications between 
thirteen (13) and twenty-four (24) 
months after the effective date of these 
regulat.ions. 

iv. Dischargers with design or daily average 
flow greater than 50,000 gallons per day 
but less than 100,000 gallons per day 
shall submit applications between 
twenty-five (25) and thirty-six (36) 
months after the effective date of these 
regulations. 

(f) 

(g) 

(h) 
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v. Dischargers with design or daily average 
flow greater than 25,000 gallons per day 
but less than 50,000 gallons per day, 
and dischargers with design and daily 
average flow less than 25,000 gallons 
per day that are SIUs shall submit 
applications between thirty-seven (37) 
and forty-eight (48) months after the 
effective date of these regulations. 

vi. Dischargers of less than 25,000 gallons 
per day are exempt unless notified 
otherwise by Department. 

5. Underground Injection Wells (UIC) 

Applications for permits for injection well 
shall be submitted within (6) months of the 
effective date of these regulations in accor-
dance with Section 15.8(b). 

The Commissioner may require any discharger to 
file an application for a permit where necessary 
to implement the intent of the State Act. 

Any person with a discharge which is the subject 
of any of the applications required by these 
regulations and which causes or contributes to any 
contravention of applicable water quality standards 
and/or effluent standards or limitations, may be 
required to abate such pollution even if an appli-
cation has been filed or is not yet due under the 
schedules contained herein. 

Transition Period for NPDES and NJPDES Permits 

As of the date upon which this Chapter becomes 
effective, any permittee who is required to have a 
NPDES permit for a discharge shall also be re-
quired to have a NJPDES permit for the discharge. 
As a condition of any NJPDES permit issued pur-
suant to subparagraphs (1), (2) or (3) of this 
section, the permittee shall comply with the 
requirements of Sections 2.2, 2.5, 5.10, and the 
applicable provisions of Section 5.11 of this 
Chapter. Any term and condition of the permit-
tee's NPDES permit which has been or is contested 
and which is stayed pursuant to Sections 8.7 or 
9.5 shall be stayed from application to the per-
mittee's NJPDES permit until a final judicial or 
administrative determination has been made as to 
the substance and applicability of the term or condition. 

I I 
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A permittee who submits an application for a 
NJPDES permit within 240 days from effective date 
of this Chapter shall submit to the Department a 
copy of the application form submitted to EPA for 
the permittee's NPDES permit. Any application 
submitted to the Department for a NJPDES permit 
subsequent to the 240 days from the effective date 
of this Chapter shall be made upon forms approved 
by the Department. Applications for and the 
issuance of NJPDES permits under this paragraph shall 
be governed by the following: 

1. Any permittee with a NPDES permit which is in 
effect as of the adoption date of this Chap-
ter shall be issued a NJPDES permit with an 
effective date which shall be the same as the 
adoption date of this Chapter. The terms and 
conditions, including the expiration date, of 
the permittee's NJPDES permit shall be the 
same as the permittee's NPDES permit. If the 
date of expiration of the permittee's NJPDES 
permit falls, within 240 days subsequent to 
the effective date of this Chapter, the 
permittee shall apply to the Department for a 
renewal of its NJPDES permit within the 240 
days subsequent to the effective date of this 
Chapter. If the date of expiration of the 
permittee's NJPDES permit is subsequent to 
the 240 days from the date upon which this 
Chapter becomes effective, the permittee 
shall apply for a renewal of the NJPDES 
permit in accordance with Section 2.1 of this 
Chapter. If the permittee has made a timely 
application to EPA for renewal of its NPDES 
permit pursuant to Section 2.3 the terms and 
conditions of its expired NJPDES permit shall 
continue until its NJPDES permit is renewed. 

2. Any permittee who had a valid NPDES permit 
prior to the effective date of this Chapter, 
whose NPDES permit expired prior to the 
effective date of this Chapter, and who has 
made a timely application to EPA for renewal 
of its NPDES permit pursuant to Section 2.3 
such that the terms and conditions of its 
former NPDES permit are continued until it is 
issued a valid NPDES, shall be issued a 
NJPDES, permit upon the effective date of 
this Chapter. The terms and conditions of 
the permittee's NJPDES shall be the same as 
permittee's former NPDES permit. The issuance 
of the permittee's NPDES and NJPDES permit 
shall be as follows: 
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i. If EPA issues the permittee a new NPDES 
permit prior to the date upon which the 
Department assumes primary responsibi-
lity for the administration of the NPDES 
program in New Jersey, the permittee's 
NJPDES permit shall be modified by 
incorporating the terms and conditions, 
including the expiration date, of the 
new NPDES permit into the NJPDES permit. 

ii. If EPA has not issued a NPDES permit to 
the permittee prior to the date upon 
which the Department assumes primary 
responsibility for the administration of 
the NPDES program in New Jersey, the 
permittee shall be issued a NJPDES 
permit by the Department in lieu of a 
NPDES permit. 

3. Any permittee who was never issued a valid 
NPDES ~ermit prior to the effective date of 
this Chapter, and who is issued a NPDES 
permit by EPA prior to the date upon which 
the Department assumes primary responsibility 
for the administration of the NPDES program 

'in New Jersey pursuant to 40 CFR Part 123 
shall be issued a NJPDES permit by the Depart-
ment. The terms and conditions of the NJPDES 
permit shall be the same as the terms and 
conditions, including the expiration date, of 
the NPDES permit issued by EPA. 

4. As of the date upon which the Department 
assumes primary responsibility for the ad-
ministration of the NPDES program in New 
Jersey pursuant to 40 CFR Part 123, all 
applications for NPDES permits and the re-
newal of existing NPDES permits shall be sent 
to the Department. All qualified applicants 
shall receive a NJPDES permit for their 
discharge which shall serve in lieu of a 
NPDES permit. 

10.2 Initial filing fee 

(a) The one-time application fee shall be computed as 
follows: 

1. i. For an industry or a commercial dis-
charge to surface water (DSW), the one-
time application fee is: 

$600 x the maximum design flow of a 
treatment works in million gallons 
per day (MGD) or fraction thereof, 
but in no case less than $200. 

I, 
I 

,, 

I 
I, 



Type of 
Faciliti 

Landfills 

Lagoons 

2. 

3. 

4. 
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This applies only to treatment works 
which have or will have effluent limita-
tions for any priority pollutant. 

ii. For 1 facilities which do not presently 
have or are expected to have any limita-
tions for any priority pollutant, the 
fee is equal to the maximum daily flow 
in MGD x $200, but in no case shall the 
fee be less than $100. 

i. For domestic treatment works which are 
privately funded, the one-time applica-
tion fee shall be: 

$220 x the maximum daily flow in 
MGD, but in no case less than $100. 

ii. Municipal treatment works which are 
constructed under Title II of the 
Federal Act are exempt from fees. 

For industrial treatment works which dis-
charge into DTW's the one time application 
fee is equal to the maximum daily flow from 
the pretreatment treatment works in MGD x 
$100, but in no case less than $100. 

The one time application fee for a discharge 
to the ground water is as shown in the table 
below. 

TYPE OF WASTE 

Hazardous Non-Hazardous 
Area (acres) Dry Liquid 

1 - 5 $250 $500 
5 - 10 500 1000 
10 - 15 750 1500 
15+ 50/acre 100/acre 

For Storage of Non-
Hazardous Material 

Dry Liquid 

$100 
200 
300 

20/acre 

$250 
500 
750 

50/acre' 

For Storage of 
Hazardous Material 

0.0 to 0.249 $100 $200 
300 
600 
600 

0.25 to 0.499 150 
o. 5 to 1. o 300 
Ea. Addt'l Acre 300 

Land Application, Wastewater 

$ o.oo if there is an existing treatment works approval 
$500.00 if there is no existing treatment works approval 

Land AJ2J2lication, Slud9:e 

$ 0.00 
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10.3 Discharges to surface waters (DSW). 

Any person planning to discharge pollutants to surface 
waters of the State must apply for a Discharge Alloca-
tion Certificate (DAC) prior to applying for a NJPDES 
permit. Any person who is currently discharging pollu-
tants to the surface waters of the State, and who is 
not presently regulated by a NJPDES or NPDES permit, 
shall apply for a NJPDES permit immediately. Any 
person with a valid NPDES or NJPDES permit shall apply 
for a NJPDES permit in accordance with the schedules in 
Sect~ons 2.1 and 10.1. In addition to the general 
requirements of Section 2.1 the following information 
where applicable, shall be submitted. Pre-applicatio~ 
conferences with the Department are strongly recommended. 

(a) Information required for DAC or NJPDES permit. 

1. State name and location of facility, and type 
of waste to be discharged. 

2. State expiration date of existing permit or 
proposed start up date for new source. 
Applications must be received at least 180 
days prior to expiration of existing permits 
or 180 days before proposed start up for new 
sources. 

3. 

4. 

5. 

Outfall location. Show the location of the 
discharge(s), treatment facilities and receiv-
ing stream on a U.S. Geological Survey (Quad-
rangle) map. The latitude and longitude for 
each discharge must be given to the nearest 
15 seconds and the name and classification of 
the receiving water must be provided. 

Line Drawing. A line drawing of the water 
flow through the facility with a water balance 
showing operations contributing wastewater to ' 
the effluent and treatment units. The water 
balance must show approximate average flows 
at intake and discharge points and between 
units, including treatment units. 

Average flows and treatment. A narrative 
identification of each type of process . ' operation, or productiqn area which contri-
butes wastewater to the effluent for each 
outfall, including process wastewater, cooling 
water, and storm water runoff, the average 
flow which each process contributes and a 
description of the treatment the wa~tewater 
receives, including the ~ltimate disposal of 
a~y solid or fluid wastes other than by 
discharge. Processes, operations or pro-
duction areas may be described in general 

' 
' ,! 
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6. 

7. 

8. 

9. 
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terms (for example, "dye-making reactor", 
"distillation tower".) For a privately owned 
treatment works, this information shall 
include the identity of each user of the 
treatment works. If discharge is due to rain 
runoff, state acres of land drained, give 
runoff coefficient, and calculate flow based 
on a 10 year storm frequency. 

Intermittent flows. If any of the discharges 
described in paragraph (a) (5) of this section 
are intermittent or seasonal, a description 
of the frequency, duration and flow rate of 
each discharge occurrence. 

Maximum production. If an effluent guideline 
promulgated under Section 304 of of the Federal 
Act applies to the applicant and is expressed 
in terms of production (or other measure of 
operation), a reasonable measure of the 
applicant's actual production reported in the 
units used in the applicable effluent guide-
line. The reported measure must reflect the 
actual production of the facility as required 
by Section 3.14 (b) (2). 

Improvements. If the applicant is subject to 
any present requirements or compliance sche-
dules for construction, upgrading or opera-
tion of waste treatment equipment, an identi-
fication of the abatement requirement, a 
description of the abatement project, and a 

,listing of the required and projected final 
compliance dates. 

Effluent characteristics. Information on the 
discharge of pollutants specified in this 
subparagraph. When "quantitative data" for a 
pollutant is required, the applicant must 
collect a sample of effluent and analyze it 
for the pollutant in accordance with analy-
tical methods approved under 40 CFR Part 136. 
When no analytical method is approved the 
applicant may use any suitable method but 
must provide a description of the method. The 
requirements in paragraphs (a) (9) (iii) and 
(iv) of this section that an applicant must 
provide quantitative data for certain pollu-
tants known or believed to be present does 
not apply to pollutants present in a dis-
charge solely as the result of their presence 
in intake water; however, an applicant must 
report such pollutants as present. 
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Grab samples must be used for pH, tempera-
ture, cyanide, total phenols, residual 
chlorine, oil and grease, and fecal coliform. 
For all other pollutants, 24-hour composite 
samples must be used. An applicant is ex-
pected to "know or have reason to believe" 
that a pollutant is present in an effluent 
based on an evaluation of the expected use, 
production, or storage of the pollutant, or 
on any previous analyses for the pollutant. 
(For example, any pesticide manufactured by a 
facility may be expected to be present in 
contaminated storm water runoff from the 
facility). 

i. (A) Every applicant must report quanti-
tative data for every outfall for 
the following pollutants: 

(1) Biochemical Oxygen Demand 
(BOD5) ; 

(2) Chemical Oxygen Demand; 

(3) Total Organic Carbon; 

(4) Total Suspended Solids and 
Total Dissolved Solids; 

(5) Ammonia (as N); 

(6) Temperature (both winter and 
summer) ; and 

(7) pH 

(B) At the applicant's request, the 
Department may waive the reporting 
requirements for one or more of the 
pollutants listed in paragraph 
(a) (9) (i) (A) of this section. 

ii. Each applicant with processes in one or 
more primary industry category (see 
Appendix A) contributing to a discharge 
must report quantitative data for the 
following pollutants in each outfall 
containing process wastewater: 
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(A) The organic toxic pollutants in 
the fractions designated in Table I 
of Appendix D for the applicant's 
industrial category or categories 
unless the applicant qualifies as a 
small business under paragraph 
(a) (10) of this section. Table II 
of Appendix D lists the organic 
toxic pollutants in each fraction. 
The fractions result from the 
sample preparation required by the 
analytical procedure which uses gas 
chromatography/mass spectrometry. 
A determination that an applicant 
falls within a particular indus-
trial category for the purposes of 
selecting fractions for testing is 
not conclusive as to the appli-
cant's inclusion in that category 
for any other purposes. 

(B) The pollutants listed in Table III 
of Appendix D (the toxic metals, 
cyanide, and total phenols). 

iii. Each applicant must report for each 
outfall quantitative data for the fol-
lowing pollutants, if the applicant 
knows or has reason to believe that the 
pollutant is discharged from the outfall: 

(A) All pollutants listed in Table II 
or Table III of Appendix D (the 
toxic pollutants) for which quanti-
tative data is not otherwise 
required under paragraph (a) (9) (ii) 
of this section except that an 
applicant qualifying as a small 
business under paragraph (a) (10) of 
this section is not required to 
analyze for the pollutants listed 
in Table II of Appendix D (the 
organic toxic pollutants). 

(B) All pollutants in Table IV of 
Appendix D (certain conventional 
and nonconventional pollutants). 
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iv. Each applicant must indicate whether it 
knows or has reason to believe that any 
of the pollutants in Table V of Appendix 

'D (certain hazardous substances and 
asbestos) is discharged from each out-
fall. For every pollutant expected to 
be discharged, the applicant must briefly 
describe the reasons the pollutant is 
expected to be discharged, and report any 
quantitative data it has for any pollutant. 

v. Each applicant must report qualitative 
data, generated using a screening pro-
cedure not calibrated with analytical 
standards, for 2,3,7,8-tetrachlorodi-
benzo-p-dioxin (TCDD} if it: 

(A} Uses or manufactures 2,4,5-trichloro-
phenoxy acetic acid (2,4,5-T); 2-
(2,4,5-trichlorophenoxy) propanoic 
acid (Silvex, 2,4,5,TP}; 2-(2,4,5-
trichlorophenoxy)ethyl 2,2-dichloro-
propionate (Erbon); 0,0-dimethyl 0-
(2,4,5-trichlorophenyl) phosphoro-
thioate (Ronnel); 2,4,5-trichloro-
phenol (TCP); or hexachlorophene 
(HCP); or 

(B) Knows or has reason to believe that 
TCDD is or may be present in an 
effluent. 

10. Small business exemption. An applicant which 
qualifies as a small business may be exempt 
from the requirements in paragraphs (a) (9) (ii) (A) 
or (a) (9) (iii) (A) of this section to submit 
quantitative data for the pollutants listed 
in Table II of Appendix D (the organic toxic 
pollutants); An applicant may qualify if its 
gross total annual sales averages less than 
$100,000 per year (in second quarter 1980 
dollars}. Applicants who feel they qualify 
should submit a request for exemption to the 
Department. 

11. Used or manufactured toxics. A listing of 
any toxic pollutant which the applicant does 
or expects that it will during the next 5 
years use or manufacture as an intermediate 
or final product or byproduct. 

i 
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12. 

13. 

14. 

15. 

16. 
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Potential discharges. A description of the 
exepected levels of and the.reasons for.any 
discharges of pollutants which the applicant 
knows or has reason to believe will exceed 
two times the values reported in paragraph 
(a) (9) of this section over the next 5 years. 

Biological toxicity tests. An ~dentificati~n 
of biological toxicity tests which the appli-
cant knows or has reason to believe have been 
made within the last 3 years on any of the 
applicant •,s discharges or on a receiving 
water in relation to a discharge. 

contract analyses. If a contract laboratory 
or consulting firm performed any of the 
analyses required by paragraph (a) (9) of this 
section, the identity of each laboratory or 
firm and the analyses performed. 

When applying for a DAC, sub~it stream 
analysis to include a determination of the 
seven (7) consecutive day ten,1 (10) year re-. 
currence interval low flow and a water quality 
analysis program to be developed in coordina-
tion with the Department. 

Additional information. In addition to the 
information reported on the application form, 
applicants shall provide to the Depar~ment upon 
the Department's request, such other infor~a-
tion as the Department may reasonably require 
to assess the discharges of the facility and 
to determine whether to issue an NJPDES 
permit. The additional information may 
include additional quantitative data and 
bioassays to assess the.relative to~icity of 
discharges to aquatic life and re9u7rements 
to determine the cause of the toxicity. 

Application requirements.for new a~d existing . 
concentrated animal feeding operations and aquatic 
animal production facilities. New.and exis~ing 
concentrated animal feeding operations (defined in 
section 3.4) and concentrated aquatic animal 
production facilities ~defined_in Section 3.5) shall 
provide the following information: 

1. For concentrated animal feeding operations: 

i. The type and number of animals in open 
confinement and housed under roof. 

(c) 

• 

2. 
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ii. The number of acres used for confinement 
feeding. 

iii. The design basis for the runoff diver-
sion and control system, if one exists, 
including the number of acres of contri-• buting drainage, the storage capacity, 
and the design safety factor. 

For concentrated aquatic animal production 
facilities: 

i. The maximum daily and average monthly 
flow from each outfall. 

ii. The number of ponds, raceways, and 
similar structures. 

I 

iii. The name of the receiving water and the 
source of intake water. 

iv. For each species of aquatic animals, the 
total yearly and maximum harvestable 
weight. 

v. The calendar month of maximum feeding 
and the total mess of food fed during 
that month. 

NJPDES Permit - Upon receipt of a Discharge Alloca-
tion Certificate the applicant may design and 
construct a treatment works to meet the limits 
stated. Upon completion of the treatment works, 
the applicant must apply for a NJPDES permit to 
discharge. The following items and the informa-
tion required for a DAC must be submitted for the 
NJPDES permit. 

1. Properly completed applications for a NJPDES 
permit on forms provided by the Department. 
The application shall be prepared by a pro-
fessional engineer licensed to practice in 
the State of New Jersey and shall be signed 
by a principal officer. The professional 
engineer must certify that the treatment 
works will meet all requirements of the 
Discharge Allocation Certificate and that the 
treatment works has 'been constructed in 
compliance with "Rules and Regulations for 
the Preparation of Plans for Sewer Systems 
and Wastewater Treatment Plants" (NJAC 7:9-1 
et seq.). This certification must be notarized. 

, I 
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2. Appropriate Endorsement (See Section 2.l(j)). 

3. Engineer's Report 

An engineer's report as outlined in N.J.A.C. 
7:9-1.18 or as required by the Department 
herein. Engineer's Report shall be signed 
and sealed by the designing Professional 
Engineer. Engineer's Report shall contain 
the following: 

i. Completed Engineering Abstract on forms 
as provided by the Department; 

ii. Table of Contents; 

iii. Description of the selected complete 
waste treatment system. The description 
shall cover all elements of the system, 
from waste storage, collection, convey-
ance, through treatment, to the ultimate 
discharge of treated wastewaters and 
management and disposal of sludge; 

iv. Average and peak flow requirements and 
rationale for design; 

v. Expected composition of wastewater; 

vi. Basis of design data; 

vii. Treatment unit sizing calculations; 

viii. Results of treatability or pilot studies; 

ix. Waste load allocation tabulation and 
expected effluent characteristics; 

x. Evaluation of capability of treatment 
works to meet applicable effluent limits 
in the DAC; 

xi. Specific listing of any intermittent 
flows including potential spills that 
may enter the treatment works and opera-
tion procedures for handling said inter-
mittent flows; 

xii. Specific listing and description of 
pollutants contained in any regular or 
intermittent flows that may enter the 
treatment works; 

xiii. Info7mation in compliance with the Sludge 
Quality Assurance Regulations - N.J.A.C. 
7:14-4.1 et seq.; and 

• 
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xiv. Discussion on the following: 

(A) treatment unit processes; 

(B) flow sheet, material mass balance, 
hydraulic profile; 

(C) instrumentation, including flow 
monitoring and control, alarm 
systems and sampling equipment; 

(D) reliability of mechanical and 
electrical equipment, fluid systems 
and other components; 

(E) storage and handling facilities for 
chemicals; 

(F) treatment during construction, if 
applicable; 

(G) safety features such as fencing, 
railings, chemical handling equip-
ment and electrical safeguards; and 

(H) laboratory facilities and analytical 
capabilities. 

Plans and Specifications. 

i. General site plan showing the location 
of the facility with respect to surface 
waters, principal roadways, adjacent 
property boundaries, and inhabited 
structures within one half mile radius 
of facility. 

ii. Detailed plans showing longitudinal and 
transverse sections in sufficient detail 
to explain the construction of each unit 
including hydraulic gradient. They 
shall clearly show the location of 
existing and proposed sewer outlets, 
overflows, and the highest known freshets 
or tides at the outfalls. 

iii. A flow sheet_ and instrumentation diagram 
giving heat and material mass balances, 
location of flow measuring devices, 
level controls, alarms, pumps and valves. 



(d} 
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iv. A hydraulic profile of flow through the 
treatment plant. This profile should 
clearly indicate that the peak flow will 
pass through the treatment facilities 
without back-up, flooding, or submerging 
weirs. The hydraulic gradient should 
permit discharge into the receiving 
waters during periqqs of flood stage. 

I 

v. All plans and specifications shall bear 
the raised seal of a Professional Engineer 
registered to practice in the State of 
New Jersey. The plans shall have title 
blocks conforming to approved form and 
practice and shall be properly dated and 
numbered. 

5. Construction Certification. 

Upon completion of construction the Profes-
sional Engineer shall certify that the treat-
ment works was constructed in accordance with 
the plans and specifications. Any exceptions 
to the plans and specifications must be 
attached with an explanation for such changes. 

6. Operation and Maintenance Manual. 

An Operation and Maintenance Manual shall be 
submitted with the application for the NJPDES 
Permit and shall conform with existing or 
proposed requirements of the Department. As 
a minimum it shall outline the responsibilities 
and duties of the operating staff. It must 
also provide guidance to the operating staff 
for emergencies. It shall discuss the obligation 
to meet.the NJPDES Permit and any other State 
regulations. It should contain lab proce-
dures for analyzing wastewater to determine 
compliance with the terms of the permit. 

7. Emergency Plan, in accordance with the require-
ments of Section 3.12. 

Failure to Comply. 

Failure to comply with these submission require-
ments. or failure to provide all inf,ormation and 
documents in the proper format may necessitate the 
return of the submittal and a denial of an NJPDES 
permit. 
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10.4 Environmental assessment for a Discharge Allocation 
Certificate (DAC} 

(a} 

(b} 

(c} 

(d} 

The environmental assessment shall provide the 
necessary information for a proper analysis of the 
significance of the proposed_new source's i~pact 
on the natural and built environment. The impacts 
shall be discussed in terms of both short term and 
long term effects as well as primary and secondary 
effects. The assessment shall provide sufficient 
detail to ·allow independent impact assessment by 
both agency and public reviewers following the 
format outlined below. 

If informational requirements in this report are 
identical to informational requirements of other 
sections of the permit application, the applica~t 
should not duplicate the ,work effort. The appli-
cant should simply reference the se?tion_of the . 
application which contains the required information. 

The body of the assessment document sha~l be kept 
to less than 100 pages. The degree of info7ma-
tional detail required will depend on the size, 
type, and location of the proposed f~cility. The 
assessment requirements have been written attemp-
ting to cover all project types. Therefore, 
preapplication meetings are strongly recommended_ 
to assure an understanding of the degree of detail 
required for the particular project proposal. 

Project description 

1. Provide detailed explanation and description 
of the proposal and required ancillary faci-
lities including information regarding types 
of discharges and emissions; 

2. Discuss the purpose and need of the proposed 

3. 

4 • 

5. 

new source; 

Describe the project location and study area; 

The site of the proposed facility shall be 
located on a U.S.G.S. quadrangle (7.5 minute 
series) and on a recent available aerial 
photograph; 

I 

A topographic map of the site including 
boundary lines and its surroundings to a 
distance ot 1,500 feet shall be provided at a 
scale of one inch equals 200 feet, with five 
feet contour intervals for the site portion; and 
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6. Describe the construction and operation time 
schedule. 

Description of the existing environment 

The description of the existing environmental 
conditi'ons, both built and natural, must bE' deve-
loped with sufficient detail so that all environ-
ment impacts attributable to the proposal may be 
identified. 

1. Natural Resources 

i. Soils 

(A) Identify and map soil types using 
U.S. Soil Conservation Service 
data. 

(B) Provide the following information 
for each soil type identified 
within the site: 

(1) 
( 2) 
(3) 

(4) 
(5) 
( 6) 
(7) 
( 8) 

( 9) 
(10) 

(11) 

Drainage class 
Permeability 
Depth to seasonal high water 
table 
Foundation limitations 
Agricultural land capability 
Erodibili ty . 
Trafficability (dust hazard) 
Depth to first geologic forma-
tion named on New Jersey Geologic 
Map, Atlas Sheet 40. 
Natural soil pH per horizon. 
Limitations of soil for roadcuts, 
fills, and embankment. 
Pavement support characteristics. 

(C) The location, nature, and thickness 
of any areas co~taining landfill 
materials. 

(D) Potentially valuable mineral, 
gravel, or other subsurface re-
sources of the site shall be 
identified. 

ii. Topography 

iii. Geology 

(A) Identify and interpret geologic 
structures in terms of their influence 
on ground and surface water resources. 
A map should'be provided. 

.. 

iv. 

{B) 
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Indentify geologic formation charac-
terized by mineral lenses which 

. produce acid when oxidized. 

Climatology 

Identify temperature extremes and mon~hly 
average, rainfall frequency and quantity, 
wind direction, wind speed, unusual 
storm events, growing seasons and frost 
dates. 

v. Hydrology 

(A) 

(B) 

Groundwater Resources 

( 1) 

(2) 

( 3) 

( 4) 

(5) 

( 6) 

Describe the existing ground-
water quality using physical, 
chemical and biological para-
meters. 

Describe groundwater movement 
(Direction and veloc~ty) 

Describe groundwater aquifer 
characteristics. 

Describe groundwater recharge 
area, rate of recharge and 
depletion and storage volume. 

Describe present diversions 
and use. 

Describe aquifer capability of 
supplying future needs. 

Surface Water Resources 

(1) 

( 2) 

Identify existing natural and 
man-made water courses and 
water bodies. 

Describe the existing surface 
water quality using physical, 
chemical and biological p~ra-
meters. Discuss the relation-
ships with existing pollution 
sources and discharges. 



(3) 

( 4} 

(5) 
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Describe surface water volume, 
flow rate, frequency and 
duration of seasonal varia-
tions, and seven (7) consecutive 
day ten (10) year recurrence 
low-flow; 

Describe existing utilization 
and management including 
applicable water quality 
standards, water supply uses, 
recreation, etc.; and 

Indicate and map the 100 year 
flood level for the study 
area. 

vi. Aquatic Ecosystems 

(A) The aquatic biota that occur in the 
planning area will be identified by 
their common and scientific names 
and described in terms of their 
trophic relationships and depen-
dencies. 

(B) Identify rare and endangered species 
indigenous to the planning area as 
indicated in subparagraph (e) (1) (viii) 
(B) (6) of this section. Consult 
with the Department's Endangered 
Species and Non-game Project. 

(C) Indicate species which have com-
mercial and/or recreational (sport) 
importance. 

(D) Indicate areas within the proposed 
site which are critical to the life 
cycl~ of any identified species. 

(E) Describe stresses to biota due to 
existing water quality. 

vii. Terrestrial Ecosystems 

(A) Inventory and map vegetative com-
munities, fauna and habitat and 
describe in terms of their rela-
tionships and dependencies~ 

(B) Identify species by their common 
and scientific names. 

(C) 

(D) 

(E) 
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Identify rare and endangered species 
indigenous to the planning area as_ .. 
indicated in subparagraph (e) (1) (v111) 
(B) (6) of this section. Consult with 
the Department's Endangered Species 
& Non-game Project. 

Indicate species' which have com-
mercial and/or recreational (sport) 
importance. 

I 

Indicate areas within the proposed 
site which are critical to the life 
cycle of any identified species. 

viii. Environmentally sensitive areas 

(A) Environmentally sensitive areas 
shall be identified and mapped. 

(B) Sensitive areas shall be defined to 
include the following: 

(1) Steep slopes 15% (as depicted 
on the u.s.G.S. 7.5 min. 
Topographic map); 

(2) Wetlands (swamps, marshes, 
bogs, wet meadows and as 
defined, in N.J. Wetlands Act 
Ch. 272 NJSA 13:9A-l et seq. 
1970); 

(3) Floodplains (100 year floods 
depicted on HUD maps or as 
delineated by DEP, where 
available); 

( 4) 

(5) 

Aquifer recharge areas for 
existing and future potable 
water supply aquifers (sources 
for delineation: Geologic Map 
of N.J., Atlas Sheet No. 40, 
Department of Conservation and 
Economic Development, U.S.G.S., 
Bureau of Geology, special 
reports, SCS soil survey 
data,; 

Parks and preserves in public 
ownership (e.g., game and/or 
water supply preserves); 
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(6) Endangered and threatened 
species habitats (species as 
identified on the Federal 
Endangered Species List, the 
N.J. State Endangered, Threat-
ened, Peripheral and Undeter-
mined Species List, and the 
Fairbrothers and Hough list of 
Endangered Vascular Plants); 

(7) Prime farm lands (as defined 
by SCS Class I, II,, III Lands 
as well as land utilized for 
cranberry or blueberry produc-
tion). Consult with the 
Department of Agricultural 
(Blue Print Commission) and 
State Development Guide Plan; 

(8) Water Bodies; 

(9) Unique ecosystems within the 
planning area (e.g., Pine 
Plains, mature stands of 
holly, Atlantic white cedar, 
or other significant matur~ 
woodlands, bogs, areas de-
lineated by local and county 
Environmental Commissions and 
the basis for their delineation). 

(10) Historic, archeological and 
cultural resource areas; and 

(11) Formally proposed or delineated 
wild and scenic rivers. 

ix. Air quality 

The ambient air quality must be dis-
cussed in terms of particulates, sulfur 
oxides, nitrogen oxides, hydrocarbons, 
carbon monoxide and photochemical oxidants. 
Evaluate trends in air quality. Consult 
with the Department's Bureau of Air 
Pollution. 

Social factors 

i. Land uses 

Describe Federal, State, Regional and 
local plans, laws, ordinances and/or 
regulations that may affect the project. 
(See Attachment A). 

(f) 

J,.,, 
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ii. Public services and municipal facilities 

(A) Describe the following services in 
terms of adequacy and future needs: 

(1) 
(2) 
(3) 
( 4) 
(5) 
( 6) 
( 7) 
(8) 

( 9) 

iii. Population 

Education; 
Health; 
Fire; 
Police; 
Transportation; 
Parks and recreation; 
Waste treatment (solid and liquid); 
Water supply - discuss the adequacy 
of supply (quality, pressure, volume) 
including current and anticipated 
maximum water demand within the 
entire service area; and 
Storm water drainage and retention 
systems. 

Using the State 208 Water Quality Manage-
ment Plans, the Department of Labor and 
Industry Projection, and the iocal 
master plan, compare and designate the 
current and projected population levels. 

Environmental effects of the proposal 

Impacts on the existing environment as described 
in paragraph (e) shall be identified, evaluated 
and described by analyzing each project component 
requirement and operation, including site prepara-
tion and construction. Sources of data and methods 
of analysis used to identify impacts shall be documented. 

1. Process impacts 

i. Examine all waste discharges impacts to 
air, land and water, including possible 
synergistic effects. 

'ii. Demonstrate conformance with any Federal, 
State, Regional and local plans, laws, 
ordinances, standards of performance 
and/or regulations that may affect the 
project and govern each source of pro-
cess waste. 

iii. Describe all pollution control measures 
(differentiate between in-process and 
end-of-process measures), waste recovery 
measures, waste reduction measures, and 
recycle measures. State reasons for 
elimination of any of the above measures. 

i 
'I 

I: 

, I 
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iv. Monitoring systems for normal control, 
emergency warning, periodic checks, 
etc., shall be described. 

v. Supply a pollutant material balan~e 
diagram depicting all emissions and 
discharges including treatment and 
monitoring systems being applied to 
each. Quantification and balance of 
material flows through the network shall 
be shown. 

vi. Provide a tabular summary of waste 
constituents standards and regulations 
as shown in the following format: 

Waste 
Consti. 

Concentration Quantity 
Avg. and Max. Flow Rate 

Avg.&Max 

2. Raw material impacts 

Standard 
or Regs. 

Evaluate the impacts resulting from raw 
material operation such as off-loading, 
conveying, pretreatment, storage, etc., 
performed on or adjacent to the site. 

3. Transportation impacts 

Responsible 
Regulatory 
Agency 

Evaluate the impacts resulting from rights-
of-way clearing and construction, increased 
road usage, etc. 

4. Site development impacts 

i. Evaluate the impacts from development 
and utilization of the proposed site. 

ii. Demonstrate conformance with any Federal, 
State, Regional and local plans, laws, 
ordinances, standards of performance 
and/or regulation that may affect the 
project. (See Attachment A) 

5. Impacts on population and economic growth 

Discuss the impacts which the proposal may 
have on the population level (paragraph (e) (2) 
(iii)). 

Other 

(g) 
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6. Impacts on other programs in the area 

Describe' the extent to which the proposal may 
interact with any local, state or federal 
projects. 

7. Secondary impacts 

Describe those impacts resulting from an 
indirect demand of the project upon the 
environment, soCiety, or economy which may 
occur at some future time or place. Examples 
of secondary impacts included increased water 
supply treatment costs to users downstream of 
wastewater discharge or increased demand on 
the natural resources of the area resulting 
from labor in-flow. 

Alternative to the proposal 

EPvironmental factors should be identified and 
considered early in the project planning effort to 
enhance proper consideration and selection of 
alternatives. 

The applicant shall present sufficient detail to 
show why the proposed action is the best alternative. 

Alternatives to be considered include, in addition 
to taking no action, other processes, sites, 
construction practices, operation and raw materials 
depending on the specific characteristics of the 
proposed action that are likely to have 1an adverse 
impact. 
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ATTACHMENT A 
PLANS AND STATUTES AND RESPONSIBLE AGENCY WHICH 

AFFECT THE PROJECT 

Wetlands Act of 1970 
N.J.S.A. 13:9A-l et seq. 

Waterfront Development Act 
N.J.S.A. 12:5-3 et seq. 

Coastal Area Facilities 
Review Act 
N.J.S.A. 13:19-1 et seq. 

State Development Guide 
Plan Pursuant to PL 1961 
Chapter 47 

201 Wastewater Facilities 
Plans Pursuant to PL 95-217, 
Clean Water Act 

208 Water Quality Manage-
ment Plans 
Pursuant to PL 95-217 
Clean Water Act 

Stream and Floodplain 
Protection Act 
N.J.S.A. 58:1-26 et seq. 

Endangered and Nongame 
Species Conservation Act 
N.J.S.A. 23:2A-l et seq. 

Solid Waste Management 
Plan Pursuant to N.J.S.A. 
13:le-l through 37 

Pine lands 
Comprehensive Management Plan 
Pursuant to PL 95-625 and 
N.J.S.A. 13:18A-l-18A-29 

Water Supply Master Plan 
Pursuant PL 1969 Chap. 127 

Hackensack M~adowlands 
Development Plan. 
N.J.A.C. 13:17-1 et seq. 

Department of Environmental Protection 
Djvision of Coastal Resources 
II II II 

II II II 

Department of Community Affairs 

Department of Environmental Protection 
Division of Water Resources 

II II II 

Department of Environmental Protection 
Bureau of Floodplain Management and 
Corps of Engineer 

Department of Environmental Protection 
Division of Fish, Game and Wildlife 
Endangered Species and Nongame Project 

Department of Environmental Protection 
Bureau of Solid Waste 

Pinelands Environmental Commission 

Department of Environmental Protection 
Bureau of Water Supply Planning 

Hackensack Meadowlands Development 
Commission 

--
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10.5 Indirect Discharges 

Any person planning to discharge as an 'indirect dis-
charger, as defined in these regulations shall apply 
for a final draft NJPDES permit in accordance with 
Section 7.2. Any person who is currently an indirect 
discharger and who is not presently regulated by an . 
NJPDES or NPDES permit shall apply for a NJPDES permit 
in accordance with the schedule outlined in Section 
10.1. In either case the following information is to 
be submitted. Pre-application conferences with the 
Department are strongly recommended. 

{a) Significant industrial users {SIU's) shall submit 
the following information: 

1. 

2. 

3. 

4. 

5. 

6 • 

Name, address, location and telephone number 
of facility. 

Standard Industrial Classification (SIC 
Code) . 

Name, address of all owner{s) of DTW being 
utilized. 

Discharge location. Show the location of the 
discharge(s) to the DTW on a key map drawn to 
scale. 

Line drawing. A line drawing of the water 
flow through the facility with a water balance, 
showing operations contributing wastewater to 
the effluent and treatment units. The water 
balance must show approximate average flows 
at intake and discharge points and between 
units, including treatment units. 

Average flows and treatment. A narrative 
identification of each type of process, 
operation, or production area which contri-
butes wastewater to the effluent for each 
outfall, including process wastewater, 
cooling water, and storm water runoff, the 
average flow which each process contributes, 
and a description of the treatment the waste-
water receives, including the ultimate dis-
posal of/ any solid or fluid wast~s o,ther than 
by discharge. Processes, ope~atio~s or 
production areas may be described in general 
terms {for example, "dye-making reactor", 
"distillation tower"). This information 
shall include the identity of each user of 
the treatment works. If discharge is due to 
rain runoff, state acres of land drained, 
give runoff coefficient, and calculate flow 
based on a 10 year storm frequency. 
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Intermittent flows. If any of the discharges 
described in paragraph (a) (6) of this section 
are intermittent to seasonal, a description 
of the frequnecy, duration and rate of each 
discharge, occurrence. 

Maximum production. If an effluent guideline 
promulgated under Section 304 of the Federal 
Act applies to the applicant and is expressed 
in terms of production (or other measures of 
operation), a reasonable measure of the 
applicant's actual production reported in the 
units used in the applicable effluent guide-
line. The reported measure must reflect the 
actual production of the facility as required 
in Section 3.14. 

9. Improveroents. If the applicant is subject to 
any present requirements or compliance sche-
dules for construction, upgrading or opera-
tion of waste treatment equipment, or connec-
tion to DTW, an identification of the abate-
ment requirement, a description of the 
abatement project, and a listing of the 
required and projected final compliance 
dates. 

10. Effluent characteristics. Information on the 
discharge of pollutants specifi~d in; this 
subparagraph. When "quantitative data" for a 
pollutant is required, the applicant must 
collect a sample of effluent and analyze if 
for the pollutant in accordance with analy-
tical methods approved under 40 CFR Part 136. 
When no analytical method is approved the 
applicant may use any suitable method but 
must provide a description of the method. 
The requirements in paragraphs (a) (10) (iii) 
and (iv) of this section that an applicant 
must provide quantitative data for certain 
pollutants known or believe~ to be present 
does not apply to pollutants present in a 
discharge solely as the result of their 
presence in intake water; however, an applic-
ant must report such pollutants as present. 
Grab samples must be used for pH, tempera-
ture, cyanide, total phenols, residual 
chlorine, oil and grease, and ~ecal coliform. 

l 

-201-

For all other pollutants, 24-hour composite 
samples must be used. An applicant is 
expected to "know or have reason to believe" 
that a pollutant is present in an effluent 
based on an evaluation of the expected use, 
production, or storage of the pollutant, cir 
on any previous analyses for the pollutant. 
(Fo7 ~xample, any pesticide manufactured by a 
facility may be expected to be present in 
contaminated storm water runoff from the 
facility). 

i. (A) Every applicant must report quanti-
tative data for every outfall for 
the following pollutants: 

(1) Biochemical Oxygen Demand 
(BOD5) ; 

(2) Chemical Oxygen Demand 

(3) Total Organic Carbon 

(4) Total Suspended Solids and 
Total Dissolved Solids 

(5) Ammonia (as N) 

(6) Temperature (both winter and 
summer) 

(7) pH 

(B) At the applicant's request, the 
Department may waive the reporting 
requirements for one or more of the 
pollutants listed in paragraph 
(a) (10) (i) (A) of this section. 

ii. Each applicant with processes in one or 
more primary industry category (see 
Appendix A) contributing to a discharge 
must report quantitative data for the 
following pollutants in each outfall 
containing process wastewater: 

{A) The organic toxic pollutants in the 
fractions designated in Table I of 
Appendix D for the applicant's 
industrial category or categories 
unless the applicant qualifies as a 
small business under paragraph 
(a) (11) of this section. Table II 
of Appendix D lists the organic 
toxic pollutants in each fraction. 



iii. 

iv. 
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The fractions result from the 
sample.preparation required by the 
analytical procedure which uses gas 
chromoto~rap~y/mass spectrometry. 
A determination that an applicant 
falls within a particular indus-
trial category for the purposes of 
selecting f 7actions for testing is 
~ot co~clu~ive as to the applicant's 
inclusion in that category for any 
other purposes. 

(B) The pollutants listed in Table III 
of Appendix D (the toxic metals 
cyanide, and total phenols). ' 

For each outfall each applicant must re-
port quantit~tive data for the following 
pollutants, if the applicant knows or 
~as 7eason to believe that the pollutant 
is discharged from the outfall: 

(A) All pollutants listed in Table II 
or ~able III of Appendix D (the 
tox~c pollut~nts) for which quanti-
tative data is not otherwise re-
quired under paragraph (a) (10) (ii) 
of this section except that an 
applicant qualifying as a small 
bu~iness ~nde7 paragraph (a) (11) of 
this section is not required to 
~nalyze for the pollutants listed 
in Table II of Appendix D (the 
organic toxic pollutants). 

(B) All pollutants in Table IV of 
Appendix D (certain conventional 
and nonconventional pollutants). 

Each applicant must indicate whether it 
knows or has reason to believe that any 
of the P?llutants in Table v of Appendix 
D (certain hazardous substances and 
asbestos) is discharged from each out-
fall; For every pollutant expected to 
be di~charged, the applicant must briefly 
describe the reasons the pollutant is 
expected ~o be dis~harged, and report 
any quantitative data it has for any 
pollutant~ 

11. 

12. 

13. 
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v. Each applicant must report qualitative 
date, generated using a screening proce-
dure not calibrated with analytical 
standards, for 2,3,7,8-tetrachloro-
dibenzo-p-dioxin (TCDD) if it: 

(A) uses or manufactures 2,4,5-trichloro-
phenoxy acetic acid (2,4,5-T); 2-
(2,4,5-trichlorophenoxy) propanoic 
acid (Silvex, 2,4,5,TP); 2-(2,4,5-
trichlorophenoxy)ethyl 2,2-dichloro-
propionate (Erbon); 0,0-dimethyl ·o-
(2,4,5-trichlorophenyl) phosphoro-
thioate (Ronnel); 2,4,5-trichloro-
phenol {TCP); or hexachlorophene 
(HCP); or 

(B) Knows or has reason to believe that 
TCDD is or may be present in an 
effluent. 

Small business exemption. An applicant which 
qualifies as a small business may be exempt 
from the requirements in paragraphs (a) {10) (ii) (A) 
or (a) (10) (iii) {A) of this section to submit 
quantitative data for the pollutants listed 
in Table II of Appendix D (the organic toxic 
pollutants); An applicant may qualify if its 
gross total annual sales averages less than 
$100,000 per year (in second quarter 1980 
dollars). Applicants who feel they qualify 
should submit a request for exemption to the 
Department. 

Used or manufactured toxics. A listing of 
any toxic pollutant which the applicant uses 
or manufactures, or expects that it will use 
or manufacture during the next 5 years, 
as an intermediate or final product or byproduct. 

Potential discharges. A description of the 
expected levels of and the reasons for any 
disch~rges of pollutants which the applicant 
knows or has reason to believe will exceed 
two times the values reported in paragraph 
{a) (10) of this section over the next 5 
years. 

14. Biological toxicity tests. An identification 
of biological toxicity tests which the appli-
cant knows or has reason to believe have been 
made within the last 3 years on any of the 
applicant's discharges or on a receiving 
water in relation to a discharge. 

. I 
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contract analyses. If a contract laboratory 
or consulting firm performed any of the 
analyses required by paragraph (a) (10) of 
this section, the identity of each laboratory 
or firm and the analyses performed. 

Information in compliance with the Sludge 
Quality Assurance Regulations N.J.A.C. 7:14-
4.1 et seq. 

Endorsements from the affected DTW and owner 
of applicable wastewater conveyance systems 
stating that the discharge is acceptable. 

Additional information. In addition to the info~-
mation reported on the application form, ~ppli-
cants shall provide to the Department at its 
request, such other information as the_Department 
may reasonably require to assess the discharges of 
the facility and to determine whether to issue an 
NJPDES permit. The additional information.may 
include additional quantitative data and bioassays 
to assess the relative toxicity of discharges to a 
DTW and requirements to determine the cause of 
the toxicity. 

Failure to Comply. Failure to comply with these 
submission requirements or failure to provide all 
information and documents in the proper format may 
necessitate the return of the submittal and a 
denial of a NJPDES permit. 
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10.6 Industrial Waste Management Facilities 

(a) In addition to the information required in Section 
2.1 and any_other applicable section of subchapter 
10, an applicant for a NJPDES permit for an indus-
trial waste management facility (IWMF), as defined 
in these regulations, shall submit the information 
required in this section. 

(b) Submission of information required in this section shall 
n~t.exempt ~he applicant from compliance with any other 
filing r~qu~rements which apply to that IWMF, or to any 
other existing or proposed discharges at the facility. 
Pre-application conferences with the Departwent are 
strongly recommended. , · 

(c) The following information shall be submitted to the 
Department as Part A of the application. 

1. An indication of whether the facility is new or 
existing and whether it is a first or revised 
application; 

·2. For existing facilities, a scale drawing of the 
facility showing the location of all past, pre-
sent, and future treatment, storage, and disposal 
areas; 

3. For existing facilities, photographs of the 
facility clearly delineating all existing 
structures, existing treatment, and sites for 
future treatment areas; 

4. A description of the processes to be used for 
treating of hazardous waste, and the design 
capacity of these items; 

5. A specification of the hazardous waste listed or 
designated under 40 CFR Part 261 or the New Jersey 
"Regulations Concerning Hazardous Waste Management," 
N.J:A:C· 7:26-1.~ et seq., to be treated at the 
facility, an estimate of the quantity of such wastes 
to be treated annually, and a general description 
of the processes to be used for such wastes. 

(d) The following information shall be submitted to the 
Department as Part B of the application: 

1. A general description of the facility; 
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Chemical and physical analyses of the hazard-
ouse wastes to be handled at the facility. At 
a minimum, these analyses shall contain all the 
information which must be known to treat these 
wastes in accordance with 40 CFR Part 264. 

A copy of the waste analysis plan required by 
40 CFR Section 264.13(b) and if applicable, 40 
CFR Section 264.13(c). 

A description of the security procedures and 
equipment required by 40 CFR Section 264.14, or 
a justification demonstrating the reasons for 
requesting a waiver of this requirement. 

A copy of the general inspection schedule re-
quired by 40 CFR Section 264.lS(b). 

A justification of any request for a waiver(s) 
of the preparedness and prevention requirements 
of 40 CFR Section 264.30. 

A copy of contingency plan required by 40 CFR 
Part 264, Subpart D. 

A description of procedures, structures, or 
equipment used at the facility to: 

i. Prevent uncontrolled reaction of incom-
patible wastes (for example, procedures 
to avoid fires, explosions, or toxic 
gases); 

ii. Prevent hazards in unloading operations 
(for example, ramps, special forklifts); 

iii. Prevent runoff from hazardous waste handling 
areas to the facility or environment, or to 
prevent flooding (for example, berms, dikes, 
trenches); 

iv. Prevent contamination of water supplies; 

v. Mitigate effects of equipment failure and power 
outages; and 

vi. Prevent undue exposure of personnel to 
hazardous waste (for example, protective 
clothing). 

Traffic pattern, volume and control (for example, 
indicate turns across traffic ianes, and stacking lanes 
(if appropriate); provide access road surfacing and 
load bearing capacity; indicate traffic control signals; 
provide estimates of traffic volume (number, types 
of vehicles)). 

10.7 
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(a) 

(b) 

(c) 

(d) 
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Surface impoundments 

In addition to the information required in Section 2.1, 
an applicant for a NJPDES permit for a surface impoundment 
shall submit information to the Department as follows: 

1. 

2. 

Existing dischargers shall submit the information 
in paragraphs (d) and (f) in accordance with the 
schedule in section 10.1; 

New source discharges snall submit: 

1. The information in paragraphs 
(d) and (e) to apply for a final 
draft NJPDES permit in accordance 
with Section 7.2; and 

ii. The information in paragraph (f) to 
apply for a final NJPDES permit in 
accordance with Section 7.2. 

"Surface impoundment" or "impoundment" means a fac~lity 
or part of a facility which is~ natural topograph~c d~pres-
sion man-made excavation, or diked area formed primarily of 
earthen materials (although it may be lined with m~n-made 
materials), which is designed_t~ hold an ~cc~mulation o~ 
liquid wastes or wastes containing free liquids~ and which 
is not an injection well. Examples of surface impoundments 
are holding, storage, settling and aeration pits, and ponds 
and lagoons. 

Submission of information required in this section 
shall not exempt the applicant from compliance with any 
other filing requirements which apply to that surface 
impoundment, to any system of which the impoundment is 
a component, or to any other existing or proposed 
discharges at the facility. 

Pre-application conferences with the Department concern-
ing the information required in paragraph (d) are 
strongly recommended. If the applicant requi~e~ a DAC 
for any discharge to surface water at the facility, a 
pre-application conference with the Department must be 
scheduled by the applicant at the time of submission of 
the DAC application. 

The following information shall be submitted: 

1. Applicant's name, address, and telephone number; 

2. Wastewater characteristics 

(i) The origin and volume of the waste water 
shall be described in the application; 
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ii. Degree of treatment of the effluent 
shall be specified; 

iii. For existing facilities, a sufficient number 
of dated analyses of the raw and treated 
effluent shall be submitted to accurately 
characterize the composition and variability. 
For proposed facilities, estimates of the 
quantity and quality of the effluent, the 
treatment processes, and the anticipated 
load to the system shall be provided. 
This shall include a justification for 
all estimates. 

(A) 

(B) 

All analyses or estimates shall 
include the following parameters 
as a minimum: 

Ammonium nitrogen (NH4-N) 
Nitrate nitrogen (NO3-N) 
Organic nitrogen (N) 
Total Kjeldahl Nitrogen (TKN) 
Biochemical Oxygen Demand (BOD) 
Chemical Oxygen Demand (COD) 
Total Dissolved Solids (TDS) 
Suspended Solids (SS) 
pH 
Calcium (Ca) 
Magnesium (Mg) 
Sodium (Na) 
Phosphorus (P) 

When requested by the Department, 
other parameters shall be required 
dependent upon the anticipated 
quality of the effluent including 
but not limited to: 

Grease and Oil 
Metals 
Pesticides 
other selected Organics. 

iv. The quality of discharge to lined impound-
ments shall be characterized for pur-
poses of ground-water monitoring. 
Evidence shall be submitted as to the 
compatibility of the natural or man-made 
liner material in the presence of the 
effluent or liquid waste being impounded. 

I 
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Site related information: 

i. Municipality and county in which the facility 
is located or is proposed to be located; 

ii. A general plan to scale of the entire project 
area, showing the location of the impoundment 
wi~h ~espect to su~face waters, roadways, 
existing wells, adJacent property ownership 
and all inhabited structures and facilities 
within one half (1/2) mile of the site boundaries. 
The well inventory shall include the depth of 
all existing domestic, municipal and industrial 
supplies. Yield of all wells exceeding 
100,000 gallons per day or 70 gallons per 
minute shall be indicated on the map. A 
location or key map shall be included with 
the drawings; 

iii. Topogr~phic (contour interva~ 2 feet), geologic 
and soil (USDA) maps of the impoundment site 
and surrounding area sufficient to define 
conditions and evaluate the probable impact 
of the impoundment on ground and surface 
waters; 

iv. A water table map showing groundwater flow 
conditions beneath the impoundment site and 
surrou~ding_area, based on synoptic well data, 
as defined in these regulations, collected 
within eighteen (18) months prior to the date 
of application; 

v. A plot plan to scale showing the impoundment 
area, all ~iping and discharge points, buffer 
zones, monitor wells, buildings and all 
attendant equipment; 

vi. Soils evaluation; 

(A) A soil log described by a geologist or 
soil scientist shall be prepared from 
each boring or backhoe pit at the site 
of the impoundment. For existing facili-
ties, borings or pits shall be taken 
immediately adjacent to the impoundment; 
f~r proposed facilities, the borings or 
pits shall be taken within the area of 
the proposed impoundment. Borings or 
pits shall extend 20 feet below the 
bottom of the proposed impoundment or to 
bedrock. A sufficient number of borings 
necessary to determine soil characteristics, 
depth to bedrock (where applicable), 
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permeabilities and ground water elevations 
shall be drilled. Where, in the judgment 
of the Department, submitted1information 
is insufficient to adequately evaluate 
the site, additional and/or deeper 
borings, supplemented by excavations, 
test pits or geophysical methods may be 
required; 

continuous samples shall be collected , . 
and described. Samples shall be classified 
using the U.S.D.A. Soil Textural Classifica-
tion System; 

(C) Depths to seasonally high water table 
shall be established and the methodology 
used in the determination shall be 
specified. 

) 

Engineering Considerations: 

i. 

ii. 

Engineering plans and specifications of the 
entire project, describing the proposed 
treatment process(es) and facilities, including 
equipment specifications, capacities a~d all 
related engineering data shall be submitted. 

A description of all existing and proposed 
storage facilities including discharge 
rates to the system, operati~g and cle~nin~ 
schedules, construction d~tails, cap~c~tr(ies), 
estimates of bottom and side permeabilities, 
leakage calculations, a description of liner 
material, and installation details shall 
be submitted. 

Operational and Monitoring Considerations. 

i. Monitoring wells 

A. 

B. 

Surface impoundment design shall incorporate 
ground water and surface water quality 
monitoring locations approved b¥ the 
Department and/or a leak detection 
system approved by the Department. 

The proposed location, design, and 
number of monitoring wells, the con-. 
stituents to be tested and the sampling 
schedule shall be submitted. 

(e) 

C. 

D. 

E. 

F. 
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The design, installation and sampling of 
all monitoring wells shall conform to 
Departmental specifications. 

The monitoring plan shall include at 
least one monitoring well located up-flow 
of the impoundment to, define and monitor 
background ground-water quality. In no 
case shall less than three monitor wells 
be located at a facility. The number of 
wells, their design and location shall 
remain subject to Departmental approval, 
and must be of sufficient number to 
define the groundwater hydrology of the 
site. 

Water sample parameters shall be proposed 
by the applicant and approved by the 
Department. Background sample analyses 
shall be submitted prior to any utiliza-
tion of the impoundment and shall be 
required prior to final design approval. 

A water sampling schedule shall be pro-
posed by the applicant and reviewed and 
approved by the Department. 

G. A statement of depth to seasonally high 
water table and methodology used in the 
determination shall be submitted. 

ii. A description of the impoundment operation 
shall be submitted. 

A request for endorsement shall be submited in accordance 
with Section 2.1 (new source dischargers only). 

(f) The following information shall also be submitted: 

1. 

2. 

3. 

4. 

Any further site modification required as a result 
of Department review; 

Final site outlines on a plot plan including 
restricted areas, buffer zones and approved 
impoundment area(s); 

Final ground water monitoring provisions, 
parameters, and schedules; 

Proposed record-keeping system; 

.I 
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Final plans and specifications, an operations 
and maintenance manual, and proposed schedules 
for the submission of all required infor-
mation to the Department; and 

A notarized 'affidavit from the responsible 
New Jersey licensed Professional Engineer 
that these facilities have been constructed 
according to the design specifications and 
will function properly as designed. 

10.8 
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Land application of sludge and septage 

In addition to the information required in Section 
2.1, an applicant for a NJPDES permit for land 
application of sludge or septage shall submit 
information to the Department as follows: 

1. Existing dischargers shall submit the infor-
mation in paragraphs (d) and (e) in accor-
dance with the schedule in Section 10.1. 

2.· New source dischargers shall submit: 

i. The information in paragraphs (d) to 
apply for a final draft NJPDES permit in 
accordance with Section 7 • 2 ·; and 

ii. The information in paragraph (e) to 
apply for a final NJPDES permit in 
accordance with Section 7.2. 

"Sludge" means the solid residue and associated 
liquid resulting from physical, chemical or bio-
logical treatment of wastewater. "Septage" means 
the combination of liquid and solid residues 
resulting from the treatment of waterborn domestic 
waste in individual subsurface sewage disposal 
systems. 

(b) Submission of information required in this section 
shall not exempt the applicant from compliance 
with any other filing requirements which apply to 
that sludge or septage application site, to any 
treatment system of which the sludge or septage 
application site is a component, or to any other 
existing or proposed discharges at the facility. 

(c) Pre-appli·cation conferences with the Department 
concerning the information required in paragraph 
(d) are strongly recommended If the applicant 
requires a DAC for a discharge to surface water at 
the facility, a pre-application conference with 
the Department must be scheduled by the applicant 
at the time of submission of the DAC application. 

(d) / 

The following information shall be submitted: 

1. Applicant's name, address and telephone 
number; 

2. Waste characteristics: 

i. The origin and volume of the waste must 
be described in the applYcation; 

I, 

.f 
I 
' I, 

,I 
I 

II' 

'' 
t '" 'I 

! ! 
I" 



3. 

-214-

ii. Method of stabilization must be specified; and 

iii. A dated analysis of the sludge shall be 
submitted as mg/kg dry solids basis 
unless otherwise noted and shall include 
the following parameters: 

(A) Sludge Constituents and Characteristics 

Total Solids (TS)(%), Volatile 
Solids {% of TS), pH (units), Total 
Kjeldhal Nitrogen (TKN) {%), Ammonium-
nitrogen (NH 4-N) {%), nitrate-
nitrogen (NO3-N) {%), Potassium (K}, 
Phosphorus (P), Calcium (Ca), 
Magnesium (Mg}, Iron (Fe), Sodium 
(Na) • 

(B) Heavy Metals 

Arsenic (As), Cadmium (Cd), Ch+omium 
(Cr), Copper (Cu), Lead (Pb), 
Mercury (Hg), Nickel (Ni), Zinc 
(Zn) 

(C) Pesticides and Toxic Organics 

Aldrin, Dieldrin, Endrin, Heptachlor, 
Heptachlor-epoxide, DDT, pp'-DDE, 
pp'-TDE, Methoxychlor, Chlordane, 
Lindane, Mirex, PCBs, Toxaphene 

~D) Miscellaneous 

Cyanide, Oils and Grease (% of TS), 
Phenols. 

(E) Any other constituents which, in 
the opinion of the Department, due 
to the nature of the waste or 
treatment process, could signifi-
cantly impact the ground water, 
surface water or soil resources. 

Site-related information 

i. Municipality and county in which the 
facility is located or is proposed to be 
located; 

ii. A key map showing the location of the 
proposed application site plotted on 
1:24,000 U.S.G.S. topographical quadrangle; 
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iii. An up-to-date plot plan shall also be 
submitted including the following in-
formation; 

(A) Lot and block numbers of the pro-
perty to be used. 

{B) Total acreage of property and 
boundaries and area of the appli-
cation site including buffer zones; 

{C) An inventory of the location and 
depth of all public water supplies, 
domestic water wells, industrial 
supplies, streams, lakes, ponds, 
lagoons, ditches, drains and other 
water bodies within the site and 
one-half {½) mile of the application 
site boundary. Yields of all wells 
exceeding 100,000 gallons per day 
or 70 gallons per minute shall be 
indicated on the map; 

(D} The location of access roads, 
dwellings buildings and other 
features within the property and 
one-half {½) mile of the,application 
site boundaries; 

(E) Ground water elevation and flow 
direction beneath and adjacent to 
the site based on actual measure-
ment; and 

{F) Proposed monitoring plan, including 
monitoring well locations. 

Each drawing sheet shall bear the seal 
of the New Jersey licensed Professional 
Engineer. 

iv. A copy of the appropriate Soil Conser-
vation Service'soil survey map showing 
application site along with the soil 
properties and soil ·survey interpreta-
tions for the soils on the site; 

v. Soil sample results as recommended by 
the Departments "Guidelines for the 
Utilization and Disposal of Municipal 
and Industrial Sludges and Septage." In 
cases of unusual soil variability or 
uniformity, the numbe,r of soil samples 
and/or depth of a sampling required by 
the Department may be revised; 
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vi. Site evaluation with regard to per-
meability, infiltration rate, soil 
drainage class, flooding, available 
water holding capacity, slope, depth to 
seasonally high water table and depth to 
mottlina or bedrock as recommended in 
the "Guidelines for the Utilization and 
Disposal of Municipal and Industrial 
Sludges and Septage;" 

vii. (A) The results of soil borings taken 
in the proposed sludge applidation 
areas shall be provided in accor-
dance with the following table: 

' 

Acreage 

1-10 
10-50 
50-100 

100-200 
over 200 

Minimum number of 
borings 

3 
6 

12 
18 

minimum 24 

(B) Soil borings shall be taken to a 
minimum depth of five feet. Continous 
soil log descriptions, based on the 
USDA Soil Textural Classification 
System, shall be prepared and 
dated. The borings shall identify 
the soil texture, color, thickness 
of horizon, restrictive layers, 
permeability, estimated CEC, depth 
to seasonally high water table, and 
presence and depth of mottling or 
bedrock. 

(C) The requirement for soil boring 
analyses may be modified by the 
Department on a case-by-case basis. 

Application Rates 

i. The annual and cumulative sludge applica-
tion rates based on nitrogen and heavy 
metals shall be specified. "Guidelines 
for the Utilization and Disposal of 
Municipal and Industrial Sludges and 
Septage" should be used for determining 
these rates. Where the above applica-
tion rate criteria are not appropriate, 
additional application rates and cri-
teria shall be developed by the appli-
cant and submitted to the Department for 
review. 

(e) 
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ii. If the sludge is in liquid form, the 
volume to be applied at any one time 
shall be specified. 

iii. For compost application, annual and 
cumulative rates shall be specified. 
"Guidelines for the Utilization and 
Disposal of Municipal and Industrial 
Sludges and Septage" should be used for 
determining these rates. 

Operational Considerations 

i. The method of sludge application shall 
be submitted. 

ii. The crop management plan shall be submitted 
and shall include: 

(A) Types of crops; 

(B) Rotation of planting; 

(C) Sludge application rate and sche-
dule including provisions for 
winter operation and storage; 

(D) Amount of lime necessary to adjust 
soil pH to 6.5; and 

(E) Proposed use of harvested crop. 

iii. Provisions for restriction of public 
access to sludge application site shall 
be specified. 

For,the final NJPDES Permit, the following addi-
tional information must be submitted: 

1. Any further site modifications or prepara-
tions to soil or landscape (i.e. plowing, 
disking, grading, site clearing, etc.)i 

2. 

3. 

If dikes, berms, lagoons or any other pollu-
tion protection devices or techniques are 
required, then detailed profile and plan 
views showing local grades, elevations, 
construction, and materials specifications 
shall be submitted; 

Final site outlines on a plot plan (d3iii) 
including restricted areas, buffer zones and 
approved application areas delineated into 
sub-areas for record-keeping purposes; 

4. Ground water monitoring provisions; 

5. Proposed record-keeping system; 
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A statement as to the ability to shift to 
other disposal areas or options if sludge 
applications must cease; 

An Operations and Maintenance Manual des-
cribing the operations and monitoring plans 
and schedules for the submission of all 
required information to the Department; and 

Designs for any storage facilities and a 
notarized affidavit from the responsible NJ 
licensed Professional Engineer that these 
facilit~es have_b~en ~onstructed according to 
the design spec1f1cat1ons and will provide 
the required storage. 

10.9 
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Land application of effluents by spray irrigation 

In addition to the information required in Section 
2.1, an applicant for a NJPDES permit for land 
application of effluents by spray irrigation shall 
submit information to the Department as follows: 

1. Existing dischargers shall submit the information 
in paragraphs (d) and (f) in accordance with 
the schedule in section 10.1. 

2. New source discharges shall submit: 

1. The information in paragraphs (d) & (e) 
to apply for a final draft NJPDES permit 
in accordance with Section 7.2; and 

ii.The information in paragraph (f) to 
apply for a final NJPDES permit in 
accordance with Section 7.2. 

"Spray irrigation" means a system for land application 
of wastewater, using sprinkler heads or nozzles as a 
method of application. 

(b) Submission of 'information required in this section 
shall not exempt the applicant from compliance with any 
other filing requirements which apply irrigation, to any 
treatment system of which the spray irrigation or is a 
component, or to any other existing or proposed discharges 
at the facility. 

(c) Pre-application conferences with the Department concerning 
the information required in paragraph (d) are strongly 
recommended. If the applicant requires a DAC for any 
discharge to surface water at the facility, a pre-
application conference with the Department must be 
scheduled by the applicant at the time of submission 
of the DAC application. 

(d) The following information shall be submitted: 

1. Applicant's name, address, telephone number. 

2. Wastewater Characteristics - The origin and 
volume of the waste water must be described 
in the application. 

1. Degree of treatment of the effluent must 
be specified. 
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ii. For existing facilities, a sufficient number 
of dated analyses of the raw and treated 
effluent shall be submitted to accurately 
characterize the composition and variability. 
For proposed facilities, estimates of the 
quantity and quality of the effluent, the 
treatment processes, and the anticipated load 
to the system shall be provided. This shall 
include a justification for all estimates. 

(A) All analyses or estimates shall 
include the following parameters as 
a minimum: 

Ammonium Nitrogen (NH -N) 
Nitrate Nitrogen (No31N) 
Organic Nitrogen (N) 
Total Kjeldahl Nitrogen (TKN) 
Biochemical Oxygen Demand (BOD), Chemical 
Oxygen Demand (COD), Total Dissolved 
Solids (TDS), Suspended Solids (SS), pH, 
Calcium (Ca), Magnesium (Mg), Sodium (Na), 
and Phosphorus (P) 

(B) When requested by the Department other 
parameters shall be required, dependent 
on the anticipated quality of the effluent; 
including but not limited to: 

Grease and Oil, Metals, Pesticides, and 
other selected Organics. 

iii. The compatibility of the effluent for land 
disposal shall be substantiated by the applicant. 

Site Related information 

i. Municipality and county in which the facility 
is located or is proposed to be located. 

ii. A general plan to scale of the entire project 
area, showing the location of the spray field 
with respect to surface waters, roadways, 
existing wells, adjacent property ownership 
and all inhabited structures and facilities 
within one half (1/2) mile of the spray field 
boundaries. The well inventory shall include 
the depth of all existing domestic, municipal 
and industrial supplies. Yields of all wells 
exceeding 100,000 gallons per day or 70 
gallons per minute shall be indicated on the 
map. A location or key map shall be included 
with the drawings. 

iii. Topographic (contour interval 2 feet), 
geologic and soil (USDA) maps of the 

4. 
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v. 
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land disposal sit~ and su~r?unding area 
sufficient to .define conditions and 
evaluate the probable impact of the spray 
field on ground and surface waters. 

A water table map showin~ groundw~ter flow 
conditions beneath the disposal s~te and 
surrounding area, based on synopt~c well 
data, as defined in these regu~ations, collected 
within eighteen (18) months prior to the date 
of application. 

A plot plan to scale showing_t~e spray ~ield(s), 
storage facility(ies), all piping and d~sc~arge 
points, buffer zones, monitor wells, buildings 
and all attendant equipment. 

Soils evaluation 

(A) 

(B) 

A soil log described by a geologist o~ 
soil scientist prepared from each boring 
or backhoe pit at t~e ~xisting or proposed 
site. Borings or pits shall reach a 
depth of twenty feet or ~o bedrock. A 
sufficient number of borings necessary 
to determine soil characteristics, dep~h. , 
to bedrock (where applicable), permeabilities 
and ground water elevations shall be 
drilled. Where, in the judgmen~ of.the 
Department, s~mitted information is 
insufficient to adequately evaluat~ the 
site additional and/or deeper borings, 
suppiemented by excavations, test ~its 
or geophysical methods may be required. 

continuous samples shall be collected .. 
and described. Samples shall be class~f~ed 
using the u.s.D.A. Soil Textural Classifica-
tion System. 

I 

Depths to seasonally high water table 
shall be established and the methodology 
used in the determinations shall be 
specified. 

Application Rates 

Application rates and rest periods shall be specified. 
"Guidelines for Land Disposal of ~ffluei:its by 
Spray Irrigation" should be used in making these 
determinations. 
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Engineering Considerations: 

i. Engineering plans and specifications of the 
entire project, describing the proposed 
treatment process(es) and facilities, including 
equipment specifications, capacities and all 
related engineering data shall be submitted. 

ii. A calculation of surface water runoff across 
sp~ay irrigation sites shall be prepared 
using a 25-year design storm, with estimates 
of the effect of such runoff on treatment 
capacitr, storage capacity, erosion, flooding 
and related details. 

iii. A description of existing and proposed storage 
facilities including discharge rates to the 
spray irrigation system, operating and cleaning 
sch~dule, construction details, capacitites, 
estimates of bottom and side permeabilities 
a~d leakage_calcula~ions and.a description of 
liner material and installation details shall 
be submitted. 

Operational and Monitoring Considerations 

i. A description of the proposed cover crop and 
natural.vegetation and a detailed long term . 
vegetation or crop management program, includ-
ing use or disposal of the crop, shall be 
provided. 

ii. A description of the spray irrigation system 
operation shall be submitted. 

(A) Storage requirements shall be determined 
and method of determination shall be 
specified. 

(B) An operation manual and maintenance 
schedule shall be submitted. "Guidelines 
for.Lan~ Disposal of Effluents by Spray 
Irrigation" should be used as a reference. 

iii. Monitoring wells 

(A) Spray irrigation systems shall incorporate 
ground water and surface water quality 
monitoring locations approved by the 
Department. 

7. 
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B. The proposed location, design, and n~mber 
of monitoring wells, the constituents to 
be tested and the sampling schedule shall 
be submitted. 

c. The design, installation and sampling 
of all monitoring wells shall conform 
to Departmental specifications. 

D. The monitoring plan shall include 
at least one monitoring well 
located up-flow of the spray field 
to define and monitor prevailing 
background ground water quality. 

E. Water sample parameters shall be proposed 
by the applicant and approved by the 
Department. Background sample analyses 
shall be submitted prior to any utiliza-
tion of the spray field(s) and shall be 
required prior to final design approval. 

F. Water Sampling schedule shall be pro-
posed by the applicant and reviewed and 
approved by the Department. 

G. A statement of the depth to seasonally 
high or other water table and methodology, 
used in the determination shall be 
submitted. 

In no case shall less than three monitor 
wells be located at a facility. The 
number of wells, their design and location 
shall remain subject to Departmental 
approval, and must be of sufficient 
number to define the ground-water hydrology 
of the site. 

Final ground water monitoring provisions, 
parameters, and schedules. 

Proposed record-keeping system. 

Final plans and specifications, an operations 
and maintenance manual, and proposed schedules 
for the submission of all required information 
to the Department. 

A notarized affidavit from the responsible NJ 
licensed Professional Engineer that these 
facilities have been constructed according to 
the design specifications and will function 
properly as designed. 

: I 
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11. Transcrip~ fro~ a public hearing on the pro-
posed proJect if such a public hearing has 
been required by the Department. 

A request for endorsement shall be submitted in accordance 
with Section 2.1. 

The following information shall also be submitted: 

1. Any further site modifications required as a 
result of Department review. 

2. Final.site outlines on a plot plan including 
r 7stricted are~s, buff~r zones and approved applica-
tion.areas delineated into sub-areas for record 
keeping purposes. 

10.10 

(a) 

(b) 

(c) 

(d) 
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Land application of effluents by overland flow 

In addition to the information required in. Section 
2.1, an applicant for a NJPDES permit for land 
application of effluents by overland flow shall 
submit information to the Department as follows: 

1. Existing dischargers shall submit the infor-
mation in paragraphs (d) and (f) in accor-
dance with the schedule in Section 10.1. 

2. New source dischargers shall submit: 

i. The information in paragraphs (d) and te) 
to apply for a final draft NJPDES permit 
in accordance with Section 7.2; and 

ii. The information in paragraph (£) to 
apply for a final NJPDES permit in 
accordance with Section 7.2. 

"Overland flow" means the controlled discharge, by 
spraying or other means, of effluents onto a sloping 
land with a large proportion of the wastewater 
appearing as runoff. As the effluent flows over the 
land, the suspended solids are filtered out and the 
organic matter is oxidized by the bacteria living in 
the vegetative litter. 

Submission of information required in this section 
shall not exempt the applicant from compliance 
with any other filing requirements which apply to 
that overland flow site, to any treatment system 
of which the overland flow site is a component, or 
to any other existing or proposed discharges at 
the facility. 

Pre-application conferences with the Department 
concerning the information required in paragraph 
(d) are strongly recommended. If the applicant 
requires a DAC for any discharge to surface water 
at the facility, a pre-application conference with 
the Department must be scheduled by the applicant 
at the time of submission of the DAC application. 

The following information shall be submitted; 

1. Applicant's name, address, telephone number; 

2. Wastewater Characteristics - The origin and 
volume of the waste water shall be described 
in the application. 
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i. Degree of treatment of the effluent shall 
be specified. 

ii. For existing facilities a sufficient 
number of dated analyses of the raw and 
treated effluent shall be submitted to 
accurately characterize the composition 
a~d varia~ility. For proposed facili-
ties~ estimates of the quantity and 
quality of the effluent, the treatment 
processes, and the anticipated load to 
the sy~tem shall be provided. This 
sha~l include a justification for all 
estimates. 

(A) ~11 analyses or estimates shall 
inc~u~e the following parameters as 
a minimum; 

Ammonium nitrogen (NH -N) 
Nitrate Nitrogen (No3!N) 
Organic - Nitrogen 
T~tal K~elhdahl Nitrogen (TKN) 
Biochemical Oxygen Demand (BOD) 
Chemical Oxygen Demand (COD) 
Total Dissolved Solids (TDS) 
Suspended Solids (SS) 
pH 
Calcium (Ca) 
Magnesium (Mg) 
Sodium (Na) 
Phosphorus (P) 

(B) When requested by the Department, 
other parameters shall be required 
dependent on the anticipated quality 
o~ ~he effluent, including but not 
limited to: 

Grease and Oil 
Metals 
Pesticides 
Other selected Organics. 

iii. The compatibility of the effluent for 
land application shall be substantiated 
by the applicant. 

3. 
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Site Related Information 

i. Municipality and county in which the 
facility is located or is proposed to be 
located. 

ii. A general plan to scale of the entire 
project area, showing the location of 
the overland flow facility with respect 
to surface waters, roadways, existing 
wells, adjacent property ownership and 
all inhabited structures and facilities 
within one half (1/2) mile of the over-
land flow site boundaries. The well 
inventory shall include the depth of all 
existing domestic, municipal and indus-
trial supplies. Yields of all wells 
exceeding 100,000 gallons per day or 70 
gallons per minute shall be indicated on 
the map. A location or key map shall be 
included with the drawings. 

iii. Topographic (contour interval 2 feet), 
geologic and soil (USDA) maps of the 
land disposal site and surrounding area 
sufficient to define conditions and 
evaluate the probable impact of the 
overland flow facility on ground and 
surface waters. 

iv. A water table map shall be prepared 
showing groundwater flow conditions 
beneath the disposal site and surrounding 
area, based on synoptic well data, as 
defined in these regulations, collected 
within eighteen (18) months prior to the 
date of application. 

v. A plot plan to scale showing the over-
land flow area, storage facility(ies), 
all piping and discharge points, buffer 
zones, monitor wells, buildings and all 
~ttendant equipment. 

vi. Soils evaluation: 

(A) A soil log described by a geologist 
or soil scientist prepared from 
each boring or backhoe pit at the 
existing or proposed site. Borings 
or pits shall reach a depth of 
twenty feet or to bedrock.· A suffi-
cient number of borings necessary to 
determine soil characteristics, depth 
to bedrock (where applicable), per-
meabilities and ground water 
elevations shall be drilled. 

,, 
I 
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Where, in the judgment of the 
Department, submitted information 
is insufficient to adequately 
evaluate the site, additional 
and/or deeper borings, supplemented 
by excavations, test pits or geo-
physical methods may be required. 
Continuous samples shall be col-
lected and described. Samples 
shall be classified using the 
U.S.D.A. Soil Textural Classifi-
cation System. 

(B} Depths to seasonally high water 
table and the methodology used in 
the determinations shall be specified. 

Application Rates 
I 

Application rates and rest periods shall be 
specified. "Guidelines for Land Disposal of 
Effluents by Overland Flow" should be used in 
making these determinations. 

Engineering Considerations: 

i. Engineering plans and specifications of 
the entire project, describing the 
proposed treatment process(es) and 
facilities, including equipment speci-
fications, capacities and all related 
engineering data shall be submitted. 

ii. A calculation of surface water runoff 
across overland flow sites shall be 
prepared using a 25-year design storm 
with estimates of the effect of such ' 
runof~ on treatment capacity, storage 
capacity, erosion, flooding and related 
details. 

iii. A description of existing or proposed 
storage facilities including discharge 
rates to ~he overland flow system operating 
and cleaning schedules, construction 
details, capacity(ies), estimates of 
bottom and side permeabilities and 
leak~ge calcul~tions and a description 
of liner material, and installation 
details shall be submitted. 

b. 
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Operational and Monitoring Considerations. 

i. A description of the proposed cover crop 
and natural vegetation and a detailed 
long term vegetation or crop management 
program, including use.or disposal of 
the crop shall be provided. 

ii. Monitoring wells 

(A) 

(B) 

(C) 

(D) 

(E) 

(F) 

All overland flow systems shall 
incorporate ground water and sur-
face water quality monitoring 
locations approved by the Department~ 

The proposed location, design, and 
number of monitoring wells, the 
constituents to be tested and the 
sampling schedule shall be submitted. 

The design, installation and sampling 
of all monitoring wells shall 
conform to Departmental specifications. 

The monitoring plan shall include 
at least one monitoring well located 
up-flow of the ov~rland flo~ ~rea 
to define and monitor prevailing 
background groundwater quality. In 
no case shall less than three 
monitor wells be located at a 
facility. The number ~f wells, 
their design and location shall 
remain subject to Departmental 
aporoval and must be of sufficient 
nu~ber to define the groundwater 
hydrology of the site. 

Water sample parameters shall be 
proposed by the applicant and 
approved by the Department. Back-
ground sample analyses sh~l~ be_ 
submitted prior to any utilization 
of the overland flow field and shall 
be required prior to final design 
approval. 

Water sampling frequency shall be 
proposed by the applicant and 
reviewed and approved by the Department. 

i. 



(e) 

(f) 

iii. 

(G) 
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A statement of the depth to sea-
sonally high.water table and metho-
dology used in the determinations , 
shall be submitted. 

A description of the overland flow 
system 0peration shall be submitted. 
(A) 

(B) 

Storag~ require~ents shall be 
d7ter~ined and method of deter-
mination shall be specified. 

An operation manual and maintenance 
~ch7dul~ shall be submitted. 
Guidelines for Land Disposal of 

Effluents by Overland Flow" should 
be used as a reference. 

Request for endorsement in accordance with 
Section 2.1. 

The following information shall also be submitted: 
1. 

2. 

3. 

4. 

s. 

6. 

Any further site modifications reg. d 
result of Department review. uire as a 

Final site outlines on a 1 t . . 
restricted areas buffer P O plan including 

1 . . , zones and approved app ication areas delineated int b 
for record keeping purposes. o su -areas 

Final ground water monitoring 
parameters, and schedules. provisions, 

Proposed record-keeping system. 

Final plans and specirication . 
and maintenance manual and s , an operations 
for the submission pro~osed_schedules 
to the Department. of all required information 

A notarized affadavit from th . 
licensed Professional Engi· e trhesponsible NJ 
f ·1·t· neer at these aci i ~es have been constructed accord' 
the design specifications and will func~~g to 
properly as designed. ion 

l 
I 
i 

10.11 

-
(a) 

(b) 
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Land disposal by infiltration-percolation lagoons 

In addition to the information required in Section 
2.1, an applicant for a NJPDES permit for land 
disposal by infiltration-percolation lagoons shall 
submit information to the Department as follows: 

1. Existing dischargers shall submit the infor-
mation in paragraphs (d) and (f) in accor-
dance with the schedule in section 10.1. 

2. New source discharges shall submit: 

i. The information in paragraphs (d) & (e) 
to apply for a final draft NJPDES permit 
in accordance with Section 7.2; and 

ii. The information in paragraph (f) to 
apply for a final NJPDES permit in 
accordance with Section 7.2. 

"Inf,il tration-percolation lagoon II means a facility 
which is a natural topographic depression, man-
made excavation, or diked area formed primarily of 
earthen materials (although it may be lined with 
man-made materials) which is designed to hold and 
transmit fluids to the subsurface and which is not 
an injection well. 

Submission of information required in this section 
shall not exempt the applicant from compliance 
with any other filing requirements which apply to 
the infiltration-percolation lagoon, to any treat-
ment system of which the infiltration-percolation 
lagoon is a component, or to any other existing or 
proposed discharges at the facility. 

(c) Pre-application conferences with the Department 
concerning the information required in paragraph 
(d) are strongly recommended. If the applicant 
requires a DAC for any discharge to surface water 
at the facility, a pre-application conference with 
the Department must be scheduled by the applicant 
at the time of submission of the DAC application. 

(d) The following information shall be submitted: 

1. 

2. 

Applicant's name, address, telephone number. 

Wastewater Characteristics - The origin and 
volume of the waste water shall be described 
in the application. 

,, 
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i. Degree of treatment of the effluent 
shall be specified. 

ii. For existing facilities a sufficient 
number of dated analyses of the raw and 
treated effluent shall be submitted to 
accurately char·acterize the composition 
and variability. For proposed facili-
ties, estimates of the quantity and 
quality of the effluent, the treatment 
processes, and b1e anticipated load to 
the system shall be provided~ This 
shall include a justification for all 
estimates. 

(A) All analyses or estimates shall 
include the following parameters as 
a minimum: 

Ammonium Nitrogen (NH 4-N) 
Nitrate Nitrogen (No 3 -N) 
Organic Nitrogen (N) 
Total Kjeldahl Nitrogen (TKN) 
Biochemical Oxygen Demand (BOD) 
Chemical Oxygen Demand (COD) 
Total Dissolved Solids (TDS) 
Suspended Solids (SS) 
pH 
Calcium (Ca) 
Magnesium (Mg) 
Sodium (Na) 
Phosphorus (P) 

{B) When requested by the Department, 
other parameters shall be required 
dependent on the anticipated quality 
of effluent including but not 
limited to: 

Grease and Oil 
Metals 
Pesticides 
other selected Organics. 

iii. The compatibility of the effluent for 
land disposal shall be substantiated by 
the applicant. 

r 

3. 

Cr 

-233-

Site Related Information 

i. Municipality and county in which the 
facility is located or is proposed to be 
located. 

ii. A general plan to scale of the entire 
project area, showing the location of 
the infiltration-percolation lagoon with 
respect to surface waters, roadways, 
existing wells, adjacent property owner-
ship and all inhabited structures and 
facilities within one half (1/2) mile of 
the infiltration-percolation lagoon 
boundaries. The well inventory shall 
include the depth of all existing domes-
tic, municipal and industrial supplies. 
Yields of all wells exceeding 100,000 
gallons per day or 70 gallons per 
minute shall be indicated on the map. A 
location or key map shall be included 
with the drawings. 

iii. Topographic (contour interval 2 feet), 
geologic and soil (USDA) maps of the 
land disposal site and surrounding area 
sufficient to define conditions and 
evaluate the probable impact of the 
infiltration-percolation lagoon on 
ground and surface waters. 

iv. A water table map shall be prepared 
showing ground-water flow conditions 
beneath the disposal site and surround-
ing area based on synoptic well data, as 
defined these regulations, collected 
within eighteen (18) months prior to the 
date of application. 

v. A plot plan to scale showing,the infil-
tration-percolation lagoon, storage 
facility(ies) all piping and discharge 
points, buffer zones, monitor wells, 
buildings and all attendant equipment. 

vi. Soils evaluation 

(A) A soil log described by a geologist 
or soil scientist prepared from 
each boring or backhoe pit at the 
existing or proposed site. Borings 
or pits shall reach a depth of 
twenty feet or to bedrock. A 
sufficient number of borings necessary 

,I I 
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to determine soil characteristics, 
depth to bedrock (where applica-
ble), permeabilities and ground 
water elevations shall be drilled. 
Where, in the judgement of the 
Department, submitted information 
is insufficient to adequately 
evaluate the site, additional 
and/or deeper borings, supplemented 
by excavatipns, test pits or geo-
physical methods may be required. 
Continuous samples shall be col-
lected and described. Samples 
shall be classified using the 
U.S.D.A. Soil Textural Classifi-
cation System. 

(B) Depths to seasonally high water 
table and the methodology used in 
the determinations shall be specified. 

4. Application Rates 

Application rates and rest periods shall be 
, specified. "Guidelines for Land Disposal by 

Infiltration-Percolation Lagooning" should be 
used in making these determinations. 

5. Engineering Considerations: 

i. Engineering plans and specifications of 
the entire project describing the pro-
posed treatment process(es) and facili-
ties, including equipment specifications, 
capacities and all related engineering 
data shall be submitted. 

ii. A calculation of surface water runoff 
across infiltration-percolation lagoon 
sites shall be prepared using a 25-year 
design storm, with estimates of the 
effect of such runoff on treatment 
capacity, storage capacity, erosion, 
flooding and related details. 

iii. A description of existing and proposed 
storage facilities including discharge 
rates to the infiltration-percolation 
lagoon, operating, and cleaning sche-
dules, construction details, capacity(ies), 
estimates of bottom and sides permeabilities 
and leakage calculations and a description 
of liner material, and installation 
details shall be submitted. 

6. 

-0: --
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0perational and Monitoring Considerations. 

i. A description of the proposed cov~r crop 
and natural vegetation and a detailed 
long term vegetation or cro~ management 
program, including use ~r disposal of 
the crop, shall be provided. 

ii. Monitoring wells 

(A) 

(B) 

(C) 

(D) 

(E) 

(F) 

(G) 

All infiltration-percolation lagoons 
shall incorporate ground ~ate~ and 
surface water quality monitoring 
locations approved by the Department. 

The proposed location, design, and 
number of monitoring wells, the 
constituents to be tested and t~e 
sampling schedule shall be submitted. 

The design, installation and sampling· 
of all monitoring wells shall 
conform to Departmental specifications. 

The monitoring plan shall include 
at least one monitoring well located 
up-flow of the infiltration-percola-
tion lagoon to define and monitor 
prevailing background groundwater 

1quality. In no case shall less 
than three monitor wells be located 
at a facility. The number of_ 
wells, their design and location 
shall remain subject to Departmental 
approval and must be of sufficient 
number to define the ground-water 
hydrology of the site. 

Water sample parameters shall be 
proposed by the applicant and 
approved by the Depart~ent. Back-
ground sample analyses_s~all_be ,sub-
mitted prior to any utili~ation of 
the infiltration-percolation lagoon 
and shall be required prior to final 
design approval. 

water sampling frequency shall be 
proposed by the applicant and 
reviewed and approved by the 
Department. 

A statement of the depth to sea-
sonally high water table ~nd ~etho-
dology used in the determinations 
shall be submitted. 
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iii. A description of the infiltration-
percolation lagoon operation shall be 
submitted. 

(A) Storage requirements shall be 
determined and method of deter-
mination shall be specified. 

(B) An operation manual and maintenance 
schedule shall be submitted. 
"Guidelines for Land Disposal 
Infiltration-Percolation Lagooning" 
should be used as a reference. 

(e) Request for endorsement in accordance with Section 
2.1. 

(f) The following information shall also be submitted: 

1. Any further site modifications required as a 
result of Department review. 

2. Final site outlines on a plot plan including 
restricted areas, buffer zones and approved 
application areas delineated into sub-areas 
for record keeping purposes. 

3. Final ground water montioring provisions, 
parameters, and schedules. 

4. Proposed record-keeping system and associated 
details. 

5. 

6. 

Final plans and specifications, an operations 
and maintenance manual, and proposed sche-
dules for the submission of all required 
information, to the Department. 

A notarized affidavit from the responsible NJ 
licensed Professional Engineer that these 
facilities have been constructed according to 
the design specifications and will function 
properly as designed. 

:O:, --
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10.12 Discharges from sanitary landfills 

(a) In addition to the information required in Section 
2.1, an applicant for a NJPDES permit for a dis-
charge from a sanitary landfill shall submit 
info7mation to the Department as required by this 
section. 

"Sanitary landfill" means a land disposal site 
employing an engineered method of disposal of 
solid waste in a manner that minimizes environ-
mental hazards, including but not limited to the 
spreading of the solid waste in thin layers, 
compacting the waste to the smallest practical 
volume, and applying cover material on a daily or 
more frequent basis. 

(b) Submission of information required in this section 
shall not exempt the applicant from compliance , 
with any other filing requirements which apply to 
that sanitary landfill, to any treatment system of 
which the sanitary landfill is a component, or to 
any other existing or proposed discharges at the 
facility. 

(c) Pre-application conferences with the Department 
concerning the information in paragraph (d) are 
strongly recommended. If the applicant requires a 
DAC for any discharge to surface water at the 
facility, a pre-application conference with the 
Department must be scheduled by the applicant at 
the time of submission of the DAC applciation. 

(d) The following information shall be submitted: 

1. Applicant's name, address, telephone number. 

2. Maps, cross sections and reports. Some of 
the maps may be combined if all required 
features are clearly shown. 

i. Location map 

(A) The site shall be located on a U.S. 
Geological Survey 7.5 minute Topo-
graphic Quadrangle. The quadrangle 
shall be the most recent revision. 

(B) The site shall be shown by legal 
b~undaries surveyed by a New Jersey 
licensed Land Surveyor indicating 
roadways, adjacent property owner-
ships and all inhabited structures 
and facilities within one half(l/2) 
mile of site boundaries. 

I ,, 
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ii. Topographic Map(s) 

iii. 

iv. 

(A) Topographic map of the facility 
shall 'have a horizontal scale of at 
least 1 inch equals 200 feet and a 
contour interval of 5 feet. Contour 
elevations shall be based on estab-
lished N.J. Geological Control 
Survey Datum and the map shall be 
keyed into the NJ plane coordinate 
systems. The topographic map(s) 
shall indiate original, existing, 
and proposed topography. 

(B) A second topographic map shall 
indicate all surface waters within 
one-half (1/2) mile of the landfill 
site and all water supply reser-
voirs and public recreational 
bodies of water within one mile of 
the landfill boundary. 

Ground-Water Supply Map 

The depth and location of wells with one-half 
(1/2) mile radius and all public supply wells 
or wells permitted to pump over 100,000 
gallons per day or 70 GPM within one and one-
half (1/2) miles of the proposed facility 
shall plotted. Pump capacity or diversion 
allocation for all wells yielding greater 
than 70 GPM shall be reported and keyed to 
map. All occupied buildings, including 
private dwellings, within one-half (1/2) mile 
radius of the proposed facility shall be 
plotted and identified as to type (e.g. 
industrial, commercial, or residential). The 
service areas, if any, of municipal or community 
water supply systems shall be identified. 

Geologic Map 

A detailed geologic map of the entire site 
shall be submitted including all the area 
outside the landfill site boundary to a 
distance of one-half mile. The base data 
for this map shall be compiled by a geologist. 
The scale of the geologic map shall be at 
least l" = 400 feet and shall show the following 
information: 

(A) Bedrock outcrops 

(B) Dip and strike of sedimentary formations 
and foliation trends and dip angles of 
igneous and metamorphic rocks 

i 

I I 

(C) 

(D) 

(E) 

(F) 
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Fault(s) and prominent shear zone(s) 
trends 

Joint or fracture trends in bedrock 
outcrops including dip angles 

Trend direction of solution channels in 
carbonate rocks and sink holes~ 

Location of any active or abandoned mine 
workings. 

A geologic report describing the major 
characteristics of the formation(s), including 
thickness, lithology, structural features, 
degree of weathering, and amount of over-
burden shall accompany the map. 

v. Geologic Cross-Section(s) 

vi. 

Where the geologic map indicates complex or 
highly variable geology the Department may 
require geological cross-sections. 

Soils map and borings 

(A) 

(B) 

A soils map shall be submitted with a 
scale of at least 1 inch equals 400 
feet. Soils information should be drawn 
from the U.S.D.A. Soil Conservation 
Service Report(s) with site specific 
soils data determined by a soil scientist 
using the u.s.o.A. classification system 
on data obtained from the required 
borings and other available data. 

A sufficient number of borings necessary 
to determine soil characteristics, depth 
to bedrock (where applicable), permeabilit 
and ground water elevations shall be 
drilled. Where, in the judgment of the 
Department, submitted information is 
insufficient to adequately evaluate the 
site, additional and/or deeper borings, 
supplemented by excavations, test pits 
or geophysical methods may be required. 

(1) Subsurface data obtained by borings 
shall be collected by a split spoon 
drive'method, shelby tube or diamond 
bit coring. Auger borings are not 
acceptable. 
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(2) All borings shall bE' a minimum 
depth of ten (10) feet below the 
seasonally high water table. In 
no case shall borings be less than 
20 feet below the lowest elevation 
by the landfill. 

(3) Split spoon, shelby tube and diamond 
bit core samples shall be labeled 
and properly stored for a minimum 
period of one year from the date of 
the application to this Department. 

(4) Profiles shall be shown for each 
boring giving the depths and texture 
of each soil strata or horizon and 
the elevation of any groundwater or 
aquifer encountered, and shall -
include the date each boring was 
taken. 

vii. Hydrogeologic report 

A hydrogeologic report shall be provided for 
the site and for a one-half (1/2) mile radius 
of the proposed site. The hydrologic report 
shall include: 

(A) 

(B) 

(C) 

A piezometric map based upon stabilized 
groundwater elevations below the site 
showing direction(s) and rate(s) of 
groundwater flow and an indication as to 
whether the groundwater is unconfined, 
confined (artesian) or both for the 
proposed facility. 

A generalized piezometric map based upon 
available data including, but not limited 
to, existing topography, surface drainage 
and existing well data, shall be provided 
for the area within a 1/2 mile radius 
of the site boundary. 

A survey of wells identified under 
ground-water supply map ((d) 2.iii) 
shall be conducted, and the use, approx-
imate yield, and depth of well shall be 
provided. 

(D) 
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All public water supplies and wells 
capable of pumping over 70 GPM or 100,000 
gallons per day within a one and one-
half (1 1/2) mile radius of the proposed 
facility shall be located and the 
potential impact on those supplies by 
the proposed facility shall be assessed. 

viii. Monitoring 

Ground water monitoring wells are required 
for detection of ground water contamination 
from landfill leachate. 

(A) 

(B) 

(C) 

(D) 

(E) 

(F) 

(G) 

The location and construction of all 
existing and proposed monitor wells 
shall be shown. No new monitoring wells 
shall be drilled until locations have 
been approved by the Department. 

All monitor well construction shall 
comply with the specifications supplied 
by the Department. Special constru~t~on . 
or deviation from the approved spec1f1cat1ons 
shall be submitted in writing to the 
Department for approval. 

A well drillers permit, as required by 
N.J.S.A. 58:4A, shall be obtained prior 
to the installation of any groundwater 
monitoring well. 

The well log for each ground water 
monitoring well installed shall be 
submitted with the initial analysis. 

All monitoring wells installed per the 
requirements of the Department shall be 
properly maintained and kept in proper 
working order. 

The elevation of the top of the well 
casing for each ground water monitoring 
well shall be established and said 
elevation shall be permanently marked on 
the well casing. The elevation est-
ablished shall be in relation to the New 
Jersey Geodetic Control Survey datum. 

Each monitor well casing shall be permanentl~ 
marked with a number to be assigned by \ 

the Department. 

J 
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ix. Water Quality 

(A) All sanitary landfills shall have a 
groundwater monitoring system constructed 
and located in accordance with instructions 
furnished by this Department. The 
registrant shall notify the $olid Waste 
Administration, in writing, seven (7) 
days prior to the commencement of the 
installation of the approved groundwater 
monitoring system. 

(B) No sanitary landfill shall operate 
without installing a groundwater monitoring 
system as approved by this Department 
and obtaining groundwater samples, and 
analyses thereof, for the purpose of 
establishing existing groundwater quality 
data. The initial sampling of each monitor-
ing well shall include analyses for the 
following parameters: 

(1) Presence of organisms of the Coliform 
Group 

( 2) Turbidity 

(3) Color 

( 4) Odor 

( 51 Mercury (Hg) 

(6) Arsenic (As) 

(7) Barium (Ba) 

(8) Cadmium (Cd) 

( 9) Chromium (hexavalent Cr+6) 

(10) Cyanide (CN) 

(11) Fluoride {F) 

(12) Lead (Pb) 

( 13) Selenium (Se) 

(14) · Silver (Ag) 

c:e:,, ------~ 
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(15) A.B.S./L.A.S. (Alkyl-Benzene-
Sulfonate and Linear-Alkyl-Sulfonate 
or similar methylene blue reactive 
substances contained in synthetic 
detergents. ) 

(16) Chloride (Cl) 

(17) Copper (Cu) 

(18) Hardness (as caco3 ) 

(19) Iron (Fe) 

(20) Manganese (Mn) 

(21) Nitrogen (including NO3-N and NH 4-
N) 

(22) Phenolic Compounds (as phenol) 

(23) Sodium (Na) 

(24) Sulfate (so4 ) 

(25) Total Dissolved Solids 

(26) Zinc (Zn) 

(27) Chemical Oxygen Demand (C.O.D.) 

(28) Biochemical Oxygen Demand (B.O.D.) 

(29) Total Organic Carbon (TOC) 

In addition, a gas chromatograph/mass spectrometer 
(GC/MS) scan for volatile organics, acid 
extractables, base neutral extractables and 
pesticides/PCB's is required for the initial 
analysis. 

(C) 

(D) 

All sanitary landfills shall submit an 
annual analysis from each groundwater 
monitoring wells for the parameters 1 
through 29 listed in subsection (b) of 
this section. Organic scans shall be 
accomplished as required by the Department. 

All sanitary landfills shall submit a 
quarterly analysis from each groundwater 
monitoring well for the following parameters: 
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(1) Chloride (Cl) 
(2) Lead (Pb) 
(3) Iron (Fe) 
(4) Phenol Compounds as phenol 
(5) Total Dissolved Solids (T.D.S.) 
( 6) Sulfate (SO4) 
(7) Chemical Oxygen Demand (C.O.D.) 
(8) Biochemical Oxygen Demand B.O.D.) 
(9) Total Organic Carbon (T.o.c.) 
(10) *Coliform Group 
(11) pH 
(12) ABS/LAS 
(13) Color 
(14) Zinc (Zn) 
(15) Sodium (Na) 
(16) Copper (Cu) 
(17) Odor 
(18) Nitrate Nitrogen (NO3-N) 
(19) Ammonium Nitrogen (NH4-N) 

*Only required for facilities that 
accept sewage sludge, septic tank and 
catch-basin clean-outs or other fecal 
material. 

(E) Where analytical results indicate a 
significant increase in the levels of 
any of the parameters tested for, the 
Department may require additional 
and/or more frequent analysis. 

(F) The taking and analyses of samples shall 
be done by a laboratory acceptable to 
the State and using methods recognized 
as acceptab]e by the Department. Copies 
of analyses shall be forwarded to this 
Department within thirty days of the 
sampling date. 

(G) Where appropriate, initial, annual and 
quarterly sampling and analyses of 
surface waters in the vicinity of a 
sanitary landfill may be required by 
this Department. If required, it shall 
be accomplished in accordance with the 
requirements of Subsections (b) through 
(d) of this Section. 

-------------!!!!!!!!!!!!!!!!!!!!!!11!1!!!!1!!111!1!!!!11!!-----======"'--- =-=,1 
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x. Cover Materials 

A report indicating the location(s), type(s), 
and quantities of cover materials to be 
utilized in the operation of the facility 
shall be submitted. 

xi. Land use -Zoning map 

A land use - zoning map of all areas within 
one (1) mile of the existing or proposed 
landfill site shall clearly indicate all 
local zoning restrictions, and all existing 
land uses. 

xii. Leachate Generation 

Leachate generation calculations shall be 
provided by performing a water balance 
calculation in accordance with the guidelines 
provided by the Department. 
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' Underground injection control 

(a) Class I wells. 

This paragraph sets forth the information which 
must be considered by the Department in authoriz-
ing Class I wells. Certain maps, cross-sections, 
tabulations of wells within the area of review and 
other data may be included in the application by 
reference provided they are current, readily 
available to the Department (for example, in the 
Department's files) and sufficiently identified to 
be retrieved. 

1. Prior to the issuance of a permit for an 
existing Class I well to operate or the 
construction or conversion of a new Class I 
well the Department shall consider the 
following: 

i. Information required Sections 2.1 and 
5.11; 

ii. A map showing the injection well(s) for 
which a permit is sought and the applic-
able area of review. Within the area of 
review, the map must show the number, or 
name, and location of all producing 
wells, injection wells, abandoned wells, 
dry holes, surface bodies of water, 
springs, mines, (surface and subsurface), 
quarries, water wells and other pertinent 
surface features including residences 
and roads. The map should also show 
faults, if known or suspected. All of 
the above information, whether or not of 
public record, is required to be in-
cluded on this map; 

iii. A tabulation of data on all wells within 
the area of review which penetrate into 
the proposed injection zone. Such data 
shall include a description of each 
well's type, geological and geophysical 
logs, construction, data drilled, loca-
tion, depth, record of plugging and/or 
completion, and any additional informa-
tion the Department may require; 

iv. Maps and cross sections indicating the 
general vertical and lateral limits of 
all underground sources of drinking 
water within the area of review, their 
position relative to the injection 
formation and the direction of water 
movement, where known, in each under-
ground source of drinking water which 
may be affected'by the proposed injection; 
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v. Maps and cross section detailing the 
geological structure of the local area; 

vi. Generalized maps and cross sections 
illustrating the regional geologic 
setting; 

vii. Proposed operating data: 

(A) Average and maximum daily rate and 
volume of the fluid to be injected; 

' (B) Average and maximum injection 
pressure; and 

(C) Source and an analysis of the 
chemical, physical radiological and 
biological characteristics of 

- injection fluids; 

viii. Proposed formation testing program to 
/obtain an analysis of the chemical, 
physical and radiological characteris-
tics of _and other information on the 
receiving formation; 

xi. Proposed stimulation program; 

x. Proposed injection procedure; 

xi. Engineering drawings of the surface and 
subsurface construction details of the 
system; 

xii. Contingency plans to cope with all shut-
ins or well failures so as to prevent 
migration of fluids into any underground 
source of drinking water; 

xiii. Plans (inclµding maps) for meeting the 
monitoring requirements in Section 
5.15(c)(2); 

xiv. For wells within the area of review 
which penetrate the injection zone but 
are not properly completed or plugged, 
the corrective action proposed to be 
taken under Section 5.12; 

xv. Construction procedures including a 
cementing and casing program, logging 
procedures, deviation checks, and a 
drilling, testing, and coring program; 
and 

_- =-----=--'--- --- -----.:----' --------=-=--, I 

I 
I 

I 

: I 

-11 
I 



2. 

3. 

-248-
xvi. A certificate that the applicant has 

assured, through a performance bond or 
other appropriate means, the resources 
necessary to close, plug or abandon the 
well as required by Section 5.ll(g). 

Prior to granting approval for the operation 
of a Class I well the Department shall consi-
der the following information: 

i. All available logging and testing pro-
gram data on the well; 

ii. A demonstrating of mechanical integrity 
pursuant to Section 5.14(d); 

iii. The actual operating data; 

iv. The results of the formation testing 
program; 

v. The actual injection procedure; 

vi. The compatibility of injected waste with 
fluids in the injection zone and minerals 
in both the injection zone and the 
confining zone; and 

vii. The status of corrective action on 
defective wells in the area of review. 

Prior to granting approval for either a plan 
for or the actual plugging and abandonment of 
a Class I well, the Department shall consider 
the following information: 

i. The type and number of plugs to be used; 

ii. The placement of each plug including the 
elevation of the top and bottom; 

iii. The type and grade and quantity of 
cement to be used; 

iv. The method for placement of the plugs; 
and 

v. The procedures to be used to meet the 
requirements of Section 5.14(e) (3). 

i 
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Class II wells. 

This paragraph sets forth the information which 
must be considered by the Department in authorizing 
Class II wells. Certain maps, cross-sections, 
tabulations of wells within the area of review, 
and other data may be included in the application 
by reference provided they are current, readily 
available to the Department (for example, in the 
Department's files) and sufficiently identified to 
be retrieved. 

1. Prior to the issuance of a permit for an 
existing Class II well to operate or the 
construction or conversion of a new Class II 
well the Department shall consider the following: 

i. Information required in Sections 2.1 and 
5.11; 

ii. A map showing the injection well(s) for 
which a permit is sought and the applic-
able area of review. Within the area of 
review, the map must show the number, or 
name, and location of all producing 
wells, injection wells, abandoned wells, 
dry holes, surface bodies of water, 
springs, mines (surface and subsurface), 
quarries, water wells and other pertinent 
surface features including residences 
and roads. The map should also show 
faults, if known or suspected. Only 
information of public record is required 
to be included on this map. The Depart-
ment, however, may request additional 
information as it becomes necessary; 

iii. A tabulation of data on all wells within 
the area of review which penetrate the 
proposed injection zone. Such data 
shall include a description of each 
well's type, construction, date drilled, 
location, depth, record of plugging 
and/or completion, geological and 
geophysical logs, and any additional 
information the Department may require. 

iv. Proposed operating data: 

(A) Average and maximu~ daily rate and 
volume of fluids to be injected; 

(B) Average and maximum injection 
pressure; and 
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(C) Source, and an analysis of the 
chemical, physical, radiological 
and biological characteristics of 
the injection fluid; 

v. Appropriate geological data on the 
injection zone and confining zones 
including lithologic description geo-
logical name, thickness, depth and 
lateral extent; 

vi. Geologic name, lateral extent and depth 
to top and bottom of all underground 
sources of drinking water which may be 
affected by the injection; 

vii. Engineering drawings of the surface and 
subsurface construction details of the 
system; 

viii. Proposed formation testing program; 

ix. Proposed stimulation program; 

x. Proposed injection procedure; 

xi. Contingency plans to cope with all shut-
ins or well failures so as to prevent 
migration of contaminating fluids into 
any underground source of drinking 
water; 

xii. Plans for meeting the monitoring require-
ments of Section 5.16(c) (2); 

xiii. In the case of new injection wells, the 
corrective-preventative action proposed 
to be taken by the applicant under 
Section 5.12; 

xiv. A certificate that the applicant has 
assured, through a performance bond or 
other appropriate means, the resources 
necessary to close, plug or abandon the 
well as required by Section 5.ll(g). 

Prior to granting approval for the operation 
of a Class II well the Department shall 
consider the following information: 

i. All available logging and testing pro-
gram data on the well; 

3. 
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ii. A demonstration of mechanical integrity 
pursuant to pection 5.14(d); 

iii. The actual operating data; 

iv. The results of the formation testing 
program; 

v. The actual injection procedure; and 

vi. For new wells the status of corrective 
action on defective wells in the area of 
review. 

Prior to granting approval for a plan for or 
the actual plugging and abandonment of a 
Class II well the Department shall consider 
the following information: 

i. The type, and number of plugs to be 
used; 

ii. The placement of each plug including the 
elevation of top and bottom; 

iii. The type, grade, and quantity of cement 
to be used; 

iv. The method of placement of the plugs; 
and 

v. The procedure to be used to meet the 
requirements of Section 5.14(e) (3). 

(c) Class III wells 

This paragraph sets forth the information which 
must be considered by the Department in authorizing 
Class III wells. Certain maps, cross sections, 
tabulations of wells within the area of review, 
and other data may be included in the application 
by reference provided they are current, readily 
available to the Department (for example, in the 
Department's files) and sufficiently identified to 
be retrieved. 

1. Prior to the issuance of a permit for an 
existing Class III well or area to operate, 
or the construction of a new Class III well 
the Department shall consider the following: 

i. Information required in Sections 2.1 and 
5.11; 
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ii. A map showing the injection well(s) for 
which the permit is sought and the 
applicable area of review. Within the 
area of review, ~he map must show the 
number, or name, and location of all 
producing wells, injection wells, 
abandoned wells, dry holes, surface 
bodies of water, mines (surface and 
subsurface), quarries, public water 
systems, water wells and other pertinent 
surface features including residences 
and roads. The map should also show 
faults if known or suspected. Only 
information of public record is required 
to be included on this map. However, 
the Department may request additional 
information as needed. 

iii. A tabulation of data on all wells within 
the area of review which penetrate the 
proposed injection zone. Such data 
shall include a description of each 
well's type, construction, date drilled, 
location, depth, record of plugging and 
completion, geological and geophysical 
logs, and any additional information the 
Department may require; 

iv. Maps and cross sections indicating the 
vertical and lateral limits of all 
underground sources of drinking water 
within the area of review, their posi-
tions relative to the injection forma-
tion, and the direction of water move-
ment, where known, in every underground 
source of drinking water which may be 
affected by the proposed injection; 

v. Maps and cross sections detailing the 
geologic structure of the local area; 

vi. Generalized map and cross sections 
illustrating the regional geologic 
setting; 

vii. Proposed operating data: 

, (A) 

(B) 

Average and maximum daily rate and 
volume of fluid to be injected; 

Average and maximum injection 
pressure; and 

T 

: 
i 

. I 

' I -. 

2. 

viii. 

ix. 

(C) 

-253-

Source and an analysis of the 
chemical, physical, biological and 
radiological characteristics of the 
injection fluid. 

Proposed formation testing pro~ram to 
obtain an analysis of the physical, 
chemical and radiological characteris-
tics of the receiving formation; 

Proposed stimulation program; 

x. Proposed injection procedure; 

xi. Engineering drawings of the surface and 
subsurface construction details of the 
system; 

xii. Plans (including maps) for meeting the 
monitoring requirements of Section 
5.17(c)(2); 

xiii. Expected changes in p7essu7e, native 
fluid displacement, direction of move-
ment of injection fluid; 

xiv. 

xv. 

contingency plans to cope with all shut-
ins or well failures so as to prevent 
the migration of contaminating fluids 
into underground sources of drinking 
water; 

A certificate that the applicant has 
assured, through a performance bond or 
other appropriate means, the resources 
necessary to close, plug or abandon the 
well as required by Section 5.ll(g); 

xvi. The corrective-preventative action 
proposed to be taken under Section 5.12. 

Prior to granting approval for the operation 
of a Class III well the Department shall 
consider the following information: 

i. All available logging and testing data 
on the well; 

ii. A satisfactory demonstration of mechani-
cal integrity for all new wells and for 
all existing salt solution and geothermal 
wells pursuant to Section 5.14(d); 
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iii. The actual operating data; 

iv. The results of t~e formation testing 
program; 

v. The actual injection procedures; and 

vi. The status of corrective action on 
defective wells in the area of review. 

Prior to granting approval for a plan for or 
the actual plugging and abandonment of a 
Class III well the Department shall consider 
the following information: 

i. The type and number of plugs to be used; 

ii. The placement of each plug including the 
elevation of the top and bottom; 

iii. The type, grade and quantity of cement 
to be used; 

iv. The method of placement of the plugs, 
and 

v. The procedure to be used to meet the 
requirements of Section S.14(e) (3). 
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SUCHAPTER 11 - PUBLIC ACCESS TO INFORMATION AND REQUIREMENTS 
FOR DEPARTMENT DETERMINATION OF CONFIDENTIALITY 

11.1 Public access to information 

All permit applications, documented information con-
cerning actual and proposed discharges, comments 
received from the public, and draft and issued permits 
shall be made available to the public for inspection 
and duplication in accordance with Section 9 of the 
State Act. 

11.2 Confidentiality 

(a) 

(b) 

Other than the types of information listed in 
Section 11.1 or paragraph (b) of this section the 
Department shall protect from disclosure "any 
other records, reports, plans or information· 
pertaining to permit applicants and permittee~," 
under Section 9 of the State Act, upon a showing 
by any person that the information, if made_pub-
lic, would divulge methods or processes entitled 
to protection as trade secrets of such person. 
The Department's decision on the claim of confi-
dentiality shall be made in accordance with the 
substantive criteria listed in Section 11.6. 

Included among those items for which claims of 
confidentiality will be denied are the following: 

1. The name and address of any permit applicant 
or permittee; 

2. Permits; 

3. Effluent data as defined in Section 1.10; 

4. For permits under the UIC program, informa-
tion which deals with the existence, absence, 
or level of contaminants in drinking water; 

5. Information required by NJPDES application 
forms provided by the Department under Sec-
tion 2.1. This includes information sub-
mitted on the forms themselves and any 
attachments used to supply information re-
quired by the forms. 

11.3 Procedures for asserting or reasserting confidentiality 

(a) Reasserting a confidentiality claim. With regard 
to NPDES permits issued by EPA and taken over by 
the Department upon the date of EPA approval of 
the State NPDES program (NJPDES/DSW): any person 
who has made a confidentiality claim under 40 CFR 
Part 2 shall reassert such claim as follows: 
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Within 30 days of EPA approval of the State 
NPDES program, submit to the Department two 
sets.of any documents th,at were originally 
submitted to the EPA under a claim of confi-
dentiality. The sets shall be on microfilm 
or microfiche: The .first set shall contain 
all information requested by the Department 
including any information which the person' 
alleges to be confidential. The second set 
which will go into the public file and shall 
be identical to the first set except that it 
shall contain no information which the person 
alleges to be confidential. The sets shall 
be marked and submitted in accordance with 
the procedures in paragraphs (d), (e), (f), 
and (g) of this section. 

Failure to reassert. If the claim is not 
reasserted in the above manner, the Depart-
ment_s~all n~tify the affected person by 
certified mail (return receipt requested) or 
by telegram that such person must reassert 
the ~onfidentiality claim within 10 days of 
receipt of the notice. Failure to timely 
reassert the confidentiality claim shall 
result a waiver of the claim and the release 
of the information into the public file. 

The fee schedule in Section 11.4 shall be 
applicable to claims reasserted under this 
paragraph. 

Asse7tin¥. a confidentiality claim. Any person who 
submits other records, reports, plans or informa-
tion pertaining to permit applicants and permit-
tees," under Section 9 of the State Act, may 
assert a co~fidenti~lity claim covering part or 
all of the information by following the procedures 
set ~orth in subsections (c) through (g) of this 
section. 

(c) Any person subm~tting information to the Depart-
ment ~nd asse7ting a confidentiality claim covering 
such information shall submit two sets of docu-
ments to the Department. The sets shall be on 
microfiche or microfilm. The first set shall 
contai~ all ~nformation requested by the Depart-
ment, including any information which the person 
alleges to be entitled to confidential treatment. 
T~e second set, _whic~ will go into the public 
file,_shall be identical to the first set except 
that it shall contain no information which the 
person alleges to be entitled to confidential 
treatment. 

, I 
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The top of each page of the first set containing 
the information which the person alleges to be 
entitled to confidential treatment shall display 
the heading "CONFIDENTIAL" in bold type. 

All parts of the text of the first set which the 
person alleges to be entitled to confidential 
treatment shall be underscored. 

The outside of the envelope containing the first 
set containing the information which the person 
alleges to be entitled to confidential treatment 
shall display the word "CONFIDENTIAL" in bold type 
on both sides. 

The person submitting the sets of information 
shall send them to the Department by certified 
mail (return receipt requested), by personal 
delivery, or by other means which allows verifi-
cation of the fact of receipt and the date of 
receipt. 

11. 4 Fees. 

Any person submitting documents to the Department under 
a claim of confidentiality, or reasserting a confiden-
tiality claim under Section ll.3(a), must submit a 
check in the amount of $250 for the first fifty (50) 
confidential pages and $1 for each page thereafter, to 
cover the additional costs of processing and protecting 
the confidential information. 

11.5 Procedure for confidentiality determinations. 

Information for which a confidentiality claim has been 
asserted will be treated by the Department as entitled 
to confidential treatment, unless the Department deter-
mines that the information is not entitled to confiden-
tial treatment as provided in this section. 

( a) The Department shall determine whether information 
is entitled to confidential treatment whenever the 
Department: 

1. Receives a request under the Right to Know 
Law, N.J.S.A. 47:lA-l et seq., to inspect or 
copy such information;or--

2. Desires to determine whether information in 
its possession is entitled to confidential 
treatment, even though no request to inspect 
or copy such information has been received. 
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Initial determination 

1. If, in connection with any person's claim, 
the Department determines that the informa-
tion may be entitled to confidential treat-
ment, the Department shall: 

i. Furnish the notice of opportunity to 
submit comments prescribed by paragraph 
(c) of this section to each person who 
is known to have asserted an applicable 
claim and who has not previously been 
furnished such notice with regard to the 
information in question; 

ii. Furnish, to any person whose request for 
release of t~e information is pending 
under N.J.S.A. 47:lA-l et seq., a deter-
mination: that the information may be 
entitled to confidential treatment under 
this subpart, that further inquiry by 
the Department pursuant to this subpart 
is required before a final determination 
on the request can be issued, that the 
person's request is therefore initially 
denied, and that after further inquiry a 
final determination will be issued by 
the Department. 

2. If, in connection with all applicable claims, 
the Department determines that the informa-
tion clearly is not entitled to confidential 
treatment, the Department shall take the 
actions required by paragraph (f) of this 
section. 

Notice to affected persons; opportunity to comment. 

1. Whenever required by paragraph (b) (1) (i) 
of this section, the Department shall prom-
ptly furnish each affected person a written 
notice stating that the Department is deter-
mining under this Subchapter whether the 
information is entitled to confidential 
treatment, and that the affected person shall 
substantiate the claim by submitting comments. 
The notice shall be furnished by certified' 
mail (return receipt requested), or by other 
means which allows verification of the fact 
and date of receipt. The notice shall state 
the address of the office to which the affected 
person's comments shall be addressed, the 
time allowed for comments, and the method for 
requesting a time extention under subparagraph 
(2) (ii) of this paragraph. The notice shall 
further state that the Department will construe 
a perso~•s failu~e to furnish timely comments 
as a waiver of the person's claim. 
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If action under this section is occas-
ioned by a request for the information 
under N.J.S.A. 47:lA-l et seq., the . 
period for comments shall be 10 working 
days after the date of the.affected_ 
person's receipt of the written notice. 
In other cases, the period for comments 
shall be 20 working days after the 
person's receipt of the written notice. 
In all cases, the notice shall refe~~nce 
the provisions of subparagraph (2) (11) 
of this paragraph. 

ii. The period of submission of comments may 
be reasonably extended if, before com-
ments are due, a request for an exten-
sion of the comment period is made by 
the affected person and approved by the 
Department. Except in extraordinary 
circumstances, the Department shall not 

such an extension without the approve 
consent 
release 
47:lA-l 

of any person whose request for 
of the information under N.J.S.A. 
et seq. is pending. 

The written notice required by paragraph (1) 
of this section shall inform the ~ffected 
person of the requirement to submit comments 
on the following points (subject to paragraph 
(4) of this subsection): 

i. Measures taken by the person to guard 
against undesired disclosure of the 
information to others; 

ii. 

iii. 

iv. 

The extent to which the information has 
been disclosed to others, and the p~e-
cautions taken in connection therewith; 

Pertinent confidentiality determinations, 
if any, by the Department, by EPA or by 
other agencies, and a copy of a~y s~ch 
determination, or reference to it, if 
available; 

Whether the person asserts that dis-
closure of the information would be 
likely to result in substantial harmful 
effects on the person's competitive 
position, and if so, what those harmful 
effects would be, why they should be 
viewed as substantial, and an explana-
tion of the causal relationship between 
disclosure and such harmful effects. 
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~onfidential treatment of comments. If 
information submitted to the Department by an 
affected person as part of his or her comments 
und7r t~is section, pertains to the person's 
claim, is not otherwise possessed by the 
Department, and is marked when received in 
accordance with Section 11.3, it will be 
regarded by the Department as entitled to, 
confidential treatment and will not be dis-
closed by the Department without the person's 
consent, unless its disclosure is duly order-
ed by a court, notwithstanding other provi-
sions of this Subchapter to the contrary. 
Waiver of claim. 

If_the Departm7nt finds that a person has 
fa7led to_furn7sh comments as required under 
this section, it shall determine that the 
person has-waived his or her claim and that 
the ~nfor~ation is therefore not e~titled to 
conf~denti~l treatment under this subchapter 
and is available to the public. 

2. In all other cases, the Department shall 
determine with respect to each claim whether 
or n~t the information is entitle~ to confi-
dential treatment for the benefit of the 
person that asserted the claim. 

Determination that information is entitled to 
confidential treatment. 

If, ~n accordance with the criteria listed in 
~ection ~1.6! the ~epartment determines that the 
7nformation_is ~ntitle~ to confidential treatment, 
it ~hall maintain the information in confidence 
subJect to 7ourt order and any applicable court 
rules! Sections 11.9, 11.'1-0, or other provisions 
of t~i~ Sub7hapter which authorize disclosure in 
spe7ified circumstances, and the Department shall 
so inform the affected person. If any person's 
regu~st for the release of the information is then 
pending und7r N.J.S.A. 47:lA-l et se9 ., the Depart-
ment shall issue a determinationdenying that 
regues~, w~ich shall state the basis for the 
det7rmination and that it constitutes final agency action. 

Determination that information is not entitled to 
confidential treatment; notice, waiting period; 
release of information. 

(g) 

(h) 
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If in accordance with the criteria listed in 
se~tion 11.6, the Department determi~es t~at 
the information is not entitled confidential 
treatment the Department shall so notify the 
affected ~erson. Such no~ice ~f ~enial ~or 
partial denial) of a confidentialit¥ claim 
shall be written, and shall be furnished by 
certified mail (return receipt requested). 

The notice shall state the basis for the 
determination, that it constitutes final 
agency action concerning the confidential 
claim and that the Department shall make the 
infor~ation available to the public ten (10) 
days after,the date of the affected person's 
receipt of the notice. 

Emergency situations. If the Department fin~s that 
disclosure of information covered ~ya con~iden: 
tiality claim would serve to al~eviate a situation 
posing an imminent and su~stantial danger to 
public health or safety, it may: 

1. 

2. 

Prescribe and make known to interested per-
sons such shorter comment period (paragraph 
(c) (2) of this section), post-determin~tion 
waiting period (paragraph (f) (2) of this 
section), or both, as it finds necessary 
under the circumstances; or 

Disclose confidential information to any 
person whose role in alleviating the danger 
to public health or safety necessitates that 
person's knowing the in~ormation. A~y.such 
disclosure shall be limited to t~e minimum 
information necessary to enable the person 
to whom it is disclosed to carry out his or 
her role in alleviating the dangerous situa-
tion. Any disclosure made pursuant to this 
section shall not be deemed a waiver of a 
confidentiality claim, nor shall it of itself 
be grounds for any dete7mination tha~ inf~r-
mation is no longer entitled to confidential 
treatment. 

If the Department receives a request under the 
Right to Know Law, N.J.S.A. 47:lA-l et ~e9., for 
information submitted to the EPA regarding a NPDES 
permit which the Department has since taken over, 
and in the Department's opinion, the person might 
be ;xpected to assert a claim if he or she knew 
that the Department proposed to disclose the 
information, but no claim of confidentiality was 
asserted, the Department shall contact the person 
to learn whether he or she asserts a claim covering 
the information. 

ii 
1 
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However no such inquiry need be made to any person: 

1. Who failed to assert a claim covering the 
information when responding to an EPA request 
or demand, or supplying information on an EPA 
form, which contained the substance of the 
statements prescribed by 40 CFR Section 2.203 
( a) ; or 

2. Who otherwise failed to asserted a claim 
covering the information after being informed 
by EPA or the Department that such failure 
could result in disclosure of the information 
to the public; or 

3. Who has otherwise waived or withdrawn a claim 
covering the information. 

11.6 Substantive criteria for confidentiality determinations. 

A determination made under Section 11.5 shall hold that 
information is entitled to confidential treatment if: 
(a) 

(b) 

(c) 

(d) 

(e) 

The person has asserted a confidentiality claim; 

The person has satisfactorily shown that he has 
taken reasonable measures to protect the confiden-
tiality of the information, and that he intends to 
continue to take such measures; 

The information is not, and has not been reason-
ably obtainable without the person's con~ent by 
other pers?n~ (other than governmental bodies) by 
use of legitimate means (other than discovery 
based on a showing of special need in a judicial 
or quasi-judicial proceeding); 

No statute requires disclosure of the information; and 

The person has satisfactorily shown that disclo-
sure of the information would be likely to cause 
substantial harm to the person's competitive 
position. 

11.7 Class determinations 

(a) The Department may make a determination that a 
certain class of information is or is not entit'led 
to confidential treatment under this section if it 
finds that: 

1. The Department possesses, or is obtaining, 
related items of information; and 

(b) 

(c) 

2. 
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One or more characteristics common to all 
such items of information will necessarily 
result in identical treatment for each such 
item, and that it is therefore proper to 
treat all such items as a class. 

A class determination shall clearly identify the 
class of information to which it pertains. 

A class determination shall state that all of the 
information in the class: 

1. 

2. 

Fails to satisfy one or more of the applic-
able criteria in Section 11.6 of this Sub-
chapter, and is therefore ineligible for 
confidential treatment; or 

satisfies the applicable criteria in Section 
11.6 of this Subchapter, and is therefore 
eligible for confidential treatment. 

11.8 Access to and safeguarding of confidential information. 

(a) 

(b) 

(c) 

(d) 

Unless specifically provided for by Federa~ or 
State law no person shall have access to infor-
mation which has been determined to be entitled to 
confidential., treatment, other than: the designated 
Department personnel; Feder a_~ '?r other Sta~e 
agencies, subject to the provision~ of Section 
11.9 of this Subchapter; or authorized represe~-
tatives of the Department, subject to the provi-
sions of Section 11.10 of this Subchapter. 

Each Department officer or_empl'?yee_who has.cus-
tody or possession of confidential information 
shall take appropriate measures to proper~y sa~e-
guard such information and to protect against its 
improper disclosure. 

No Department officer_or empl'?yee may disclose, or 
use for his or her private gain or advantage, any 
confidential information which came into his or 
her possession, or to ~hich he or s~e_gained_ . 
access by virtue of his or her official position 
of employment, except as authorized by this subpart. 

If the Department finds that any person has 
violated the regulations of this Subchapter, 
it may: 

1. commence a civil action in Superior Court 
for a restraining order and an injunction 
barring that person from further disclosing 
confidential information. 

r 
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Pursue any other remedy available to it by 
law. 

(e) In addition to any other penalty that may be 
sought by the Department, violation of this Sub-
chap~er by a Department employee, thereby ex-
ceedi~g the scope of his or her authority, shall 
constitute grounds for dismissal, suspension, fine, 
or other adverse personnel action. 

,11.9 Disclosure of confidential information to Federal, 
Interstate, and other State agencies. 

(a) The Department may disclose information which has 
been determined to be entitled to confidential 
treatment_tfo Federal, Interstate, and other state 
agencies i : 

(b) 

1. The Department receives a written request for 
disclosure of the information from a duly 
authorized officer or employee of the other 
agency; 

2. The request sets forth the official purpose 
for which the information is needed; 

3. The Department notifies the other agency of 
its determination that the information is 
entitled to confidential treatment; 

4. The other agency has first furnished to the 
De~artment a wr~tten opinion from the agency's 
chief legal officer or counsel stating that 
under applicable law the agency has the 
authority to compel the person who submitted 
the information to the Department to disclose 
such information to the other agency; and 

5. The other agency agrees not to disclose the 
informatiqn further, unless the other agency 
has ~tatutory a~thority both to compel pro-
duction of the information and to make the 
proposed disclosure. 

E~cept as p7ovided in the section on emergency 
disclosur7 in Section ll.5(g), the Department 
~hall ~otify t~e affected person in writing of its 
intention to disclose it to any other governmental 
agency at least ten (10) working days in advan~e 
of the disclosure. 

I 
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Disclosure of confidential information to authorized 
agents 

{a) The Department may disclose information which has 
been determined to be entitled to confidential 
treatment to an authorized agent of the Department 
if the Department determines that such disclosure 
is necessary in order for tbe- agent~toucarry 
out the work required by the contract, if the De-
partment notifies the affected person, and, if the 
affected person so requests, the agent contracts 
with the affected person to protect the confiden-
tiality of the information. 

{b) No information shall be disclosed under subsection 
(a) of this section unless the contract in ques-
tion provides that the agent and the agent's em-
ployees shall use the information only for the 
purpose of carrying out the work required by the 
contract, shall refrain from disclosing the 
information to anyone other than the Department, 
and shall return to the Department all copies of 
the information (and any abstracts or extracts 
therefrom) upon request by the Department or 
whenever the information is no longer required by 
the contractor'for the performance of the work 
required by the contract. 

(c) Violation of the contractual provisions of para-
graph (b) by the agent or the agent's employee 
in question shall constitute grounds for debarment 
or suspension, as provided in "Debarment, Suspen-
sion and Disqualification from Department Con-
tracting", N.J.A.C. 7:1-5.1 et seq. 

11.11 Designation by person of an addressee for notices 
and inquiries. 

{a) 

(b} 

Any affected person who wishes to designate a 
specific person or office as the proper addressee 
of communications from the Department under this 
Subpart may do so by furnishing in writing to the 
Department the following information: the name and 
address of the person making the designation; the 
name, address, and telephone number of the desig-
nated person or office; and a request that Depart-
ment inquiries and communications (oral and written) 
under this Subpart be furnished to the designee 
pursuant to this section. Only one person or 
office may serve at any one time as an affected 
person's designee under this Subpart. 

If an affected person has named a particular 
designee under this'section, the following de-
partment inquiries and notices to the affected 
person shall be addressed to the designee: 
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1. Notices to submit comments, under Section 
11.S(c); ' 

2. Notices of denial of confidential treatment 
and proposed disclosure of information under 
Section 11.S(f); ' 

3. No~i~es con~erning shortened comment and/or 
waiting periods under Section 11.S(g); 

4. Notices to affected persons under Sections 
11.9 and 11.10. 
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ALL NJPDES APPLICANTS AND PERSONS SUBMITTING 
INFORMATION REQUESTED BY THE DEPARTMENT 

NO CONFIDENTIALITY DETERMINATION 
UNLESS: RIGHT TO KNOW CLAIM .QB. 

-DEPARTMENT DESIRES TO MAKE DETERMINATION 

I 
INFORMATION 

J!1A.Y BE 
CONFIDENTIAL 

I 
NOTIFICATION OF 
REQUIREMENT TO 
SUBMIT COMMENTS 
WITHIN REQUIRED 
TIME 

I 

I 

I I 
COMMENTS NO COMMENTS 
SUBMITTED SUBMITTED 

I 
DEPARTMENT 
MAKES 
CONFIDENTIALITY 
DETERMINATION 

CLAIM 
GRANTED 

I 

CLAIM 
DENIED 

INFORMATION 
RELEASED TO THE PUBLIC 
AFTl:R 10 DAYS 

I 
CLAIM 
WAIVED 

I 
INFORMATION CLEARLY 
fil2I. CONFIDENTIAL 

I 
CLAIM 
DENIED 

I 
INFORMATION 
RELEASED 
TO PUBLIC 
AFTER 
10 DAYS 



INFORMATION PREVIOUSLY SUBMITTED TO EPA PURSUANT TO A 
NPDES PERMIT ISSUED BY EPA AND TAKEN OVER BY THE DEPARTMENT 
ON THE DATE OF APPROVAL OF THE STATE NPDES PROGRAM 

REASSERT CONFIDENTIALITY 
CLAIM IN ACCORDANCE 
WITH SECTION 11,3 

OR 
NO REASSERTION OJ 
PREVIOUS CONFIDENTIALITY 
CLAIMS 

NO CONFIDENTIALITY DETERMINATION 
UNLESS RIGHT TO KNOW CLAIM 
QR DEPARTMENT DESIRES TO MAKE 
DETERMINATION 

NoT;cE OF REQUIREMENT; 
MUST REASSERT WITHIN 
10 DAYS 

INFORMATION MAY BE 
CONFIDENTIAL 

NOTIFICATION OF 
REQUIREMENT TO SUBMIT 
COMMENTS WITHIN 
REQUIRED TIME 

COMMENTS 
SUBMITT~D 

NO COMMENTS 
SUBMITTED 

INFORMATION CLEARLY 
IiQI CONFIDENTIAL 

CLAIM DENIED 

INFORMATION 
MADE PUBLIC 
AFTER 10 DAYS 

REASSERT. FAILURE TO 
REASSERT 

WAIVER OF 
PREVIOUS CLAfMS 

DEPARTMENT MAKES 
CONFIDENTIAL DETERMINATION 

CLAIM 
WAIVED 

CLAIM 
GRANTED 

INFORMATION 
MADE PUBLIC 

- AFTER 10 DAYS 
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