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MacCrellish & Quigley Co., Printers, Trenton, N. J.

New Jersey Supreme Court.

St a t e  o e  N e w  J e r s e y ,
Defendant-in-Error.

vs.

M i c h a e e  Ch ia c c io ,
Plaintiff-in-Err or.

On Writ of Error to 
Somerset Quarter Ses-
sions.

On Indictment for Re-
ceiving Stolen Goods,

10

WRIT OF ERROR.
20

(Filed December 5, 1924.)

The State of New Jersey to the Honor- 
[ s e a e ] able Frank Cleary, Judge of the Court of 

Quarter Sessions of the County of Somer-
set :

Because in the judgment of the Court of Quarter 
Sessions of the County of Somerset upon a certain in-
dictment against Michael Chiaccio, wherein with force 
and arms, 83 Rolls of Cotton Plush, the property, goods 
and chattels of Atchinson Motor Freight e t als., the 3 ! 
lately stolen, taken in robbery, carried away and unlaw-
fully obtained from the said Atchinson Motor Freight 
in the said D. Morton Atchinson and taken in robbery, 
did receive and by knowing the said to have been so 
stolen, taken, carried away and unlawfully obtained con-
trary to the Form of the Statutes in such case made 
and provided.

Pro ut the said indictment and the several counts 
therein, whereof, before you, he had been indicted and is
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thereof, convicted by a certain jury of the county, taken 
between the State of New Jersey and the said Michael 
Chiaccio, as it is said, manifest error hath intervened 
to the great damage of Michael Chiaccio, as from his 
complaint we have received information, we being will-
ing, in his behalf, to correct the error in due manner, 
if any there shall be, and that speedy justice be done to 
him, the said Michael Chiaccio, command you that if 
judgment be therefore given, then that you distinctly 

. and openly send under your seal and proceedings afore-
said together with all things touching and concerning 
the same to our Supreme Court, to be held at Trenton, 
on the 24th day of December, 1925, and this writ, 
that the record and proceedings aforesaid being in-
spected, we may further cause to be done thereupon for 
correcting that error what of right and according to the 
laws and customs of New Jersey ought to be done.
' Witness, William S. Gummere, Esq., Chief Justice 
of our Supreme Court, at Trenton, this 5th day of 
December, 1924.

20 Edwar d  J. Ke e e Eh e r , 
Clerk.

Ro mu e u s  P. Rimo ,
Attorney o f Plaintiff-in^Brror.

Ne w  Je rs e y Su pr e me  Co u r t .

30
RETURN.

The answer of Frank L. Cleary, Esquire, Judge of 
the Court of Quarter Sessions holden in and for the 
County of Somerset, and within named, the record and 
entire proceedings of the plaint whereof mention is with-
in made, with all things touching the same, I send to 
the Justices of our Supreme Court of Judicature at 
Trenton, New Jersey, the day and year within con-
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tained, in a certain schedule to this writ annexed, as 
within I am Commanded.

Fr a n k  L. Cl e a r y ,
Judge.

INDICTMENT.

( Filed October 3 ,1 9 2 4 .)

No. 1876. Somers et  Oye r  a n d  T ermtn er ,
September Term, A. D. 1924. 

So me rs e t  Co u n t y , ss.
The Grand Inquest for the State of New Jersey ip 

and for the body of the County of Somerset, upon their 
respective oath,' present that Michael Chiaccio, late of 
the Town of Riverton, in the said County of Burlington, 
on the twenty-eighth day of August, in the year of our 
Lord one thousand nine hundred and twenty-four, with 
force and arms, at the Township of Franklin aforesaid, 
in the County of Somerset aforesaid and within the 
jurisdiction of this Court, eighty-three rolls of cotton 
plush of the value of five thousand seven hundred dol-
lars, and three cases of dress goods of the value of 
eighteen hundred and seventy-five dollars, the property, 
goods and chattels of Atchinson Motor Freight and the 
property of D. Morton Atchinson and Kessel and 
Hober, and the Elkton Textile Co., then lately stolen, 
taken in robbery, carried away and unlawfully obtained 
from the said Atchinson Motor Freight and the said 
D. Morton Atchinson, and taken in robbery, did receive 
and buy knowing the same to have, been so stolen, taken, 
carried away and unlawfully obtained, contrary to the 
form of the statutes in such case made and provided, 
and against the peace of this State, the government and 
dignity of the same.

And the Grand Inquest aforesaid, upon their respec-
tive oath aforesaid, do further present that Michael 
Chiaccio, of the Town of Riverton, County of Burling-

\
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20

30



4 PEEA AND JUDGMENT RECORD.

ton and State of New Jersey, on the twenty-eighth day 
of August, in the year of our Lord one thousand nine 
hundred and twenty-four, with force and arms, at the 
Township of Franklin, in the County of Somerset 
aforesaid and with the jurisdiction of this Court, did 
steal, take and carry away and conceal, eighty-three 
rolls of cotton plush of the value of five thousand and 
seven hundred dollars, and three cases of dress goods 
of the value of eighteen hundred and seventy-five dol-

10 lars, the same being stranded goods and the property, 
goods and chattels of Atchinson Motor Freight and the 
property, goods and chattels of D. Morton Atchinson, 
and the property of Kessel and Hober, and the property 
of the Elkton Textile Co., knowing the same to have 
been then lately stolen, taken, carried away and unlaw-
fully obtained, contrary to the form of the statutes in 
such case made and provided, and against the peace of 
this State, the government and dignity of the same.

A z a r ia h  M. Be Ek m a n ,
20 Prosecutor of the Pleas.

PLEA AND JUDGMENT RECORD.

Excerpts from the minutes of the Somerset Quarter 
Sessions so far as the same relate to the trial, convic-
tion, sentence and appeal of the case of The State v. 
Michael Chiaccio under indictment for “Receiving 

30 Stolen Goods” :
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Somers et  Co u n t y  Qu ar ter  Sessions ,
October 10, 1924.

T h e  St a t e
vs.

Mic h a e e  Gh ia c c io .
. Indictment for 
Receiving Stolen Goods.

Before Frank L. Cleary, Esq., Judge.
Prisoner enters a plea of not guilty. Bail fixed at

$ 10,000.
Trial October 20, next.

" .  I
Somers et  Co u n t y  Qu ar ter  Sessions ,

October 20, 1924.

T h e  St a t e  
vs.

M ic h a e e  Ch ia c c io .
- Indictment for 
Receiving Stolen Goods.

20

1 Lewis G. Peck,
2 Milton Verity,
3 Edward F. Conshay,
4 George V. Liebold,
5 Charles Faske,
6 James Finley,

ilO
Fred W. Van Liew,
Edwin Wickenhpven, 
Sidney Bergen,
J. Earl Hutchinson, 
Stephen Barras,
Peter Sutphen.

Before Frank L. Cleary, Esq., Judge.
Hon. A. M. Beekman, Attorney for State.
Romulus P. Rimo, Esq., Attorney for Defendant. 
On motion previous plea vacated in order to make a 

motion to quash either of the two counts in Indictment. 
Granted.

Motion denied and plea of not guilty entered.
JURY.

7
8 
9 
10 
11 
12
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WITNESS EOR PEAIN^IEE.

1 Corporal Daniel J. Dunn,
2 Walter Johnson,
3 Alexander Kelly,
4 E. Morton Atkinson,
5 Trooper Harry Lindeman,
6 C. Gilbert Crawford.

4 P. M. adjourned to October 21; at 10 A. M.
10

October 21, at 10 A. M.
C. Gilbert Crawford,

7 Thomas H. A. Turner.

WITNESSES EOR DEFENDANT.

1 Joseph Bright,
20 2 Lester S. Fortnum,

3 Louis Goldstadt,
4 Max Goldman,
5 Michael Chiaccio,
6 Margaret Chiaccio,
7 Charles Tarantino,
8 Peter Sylvester,
9 Tom Chiaccio.

Defendant rests.
In rebuttal—

3Q 8 Theodore Potts, C.- Gilbert Crawford.
Case closed.

Motion made by Prosecutor Beekman to quash the 
second count of the Indictment. Granted.

After hearing the evidence, the argument of counsel, 
and the charge of the Court, the jury retired at 4:35 
P. M. in charge of Constable John E. Grannon who 
was sworn to attend them to consider of their verdict.



MOTION TO QUASH. 7

A fte r  being out a short tim e they returned into C ou rt  

and b y  their F o rem a n  rendered a verdict o f  gu ilty  as 

charged, and so say they all.

Somers et  Co u n t y  Cou r t  o e  Qu ar ter  Sessions .

T h e  St a t e ,
Plaintiff,

vs.
M ic h a e e  Ch ia c c io ,

Defendant..

R obbery.

10

Som erville , N . J., O ctober 20th , 1 9 2 4 .

B e fo re  H o n . F ran k  L . C leary, Judge, and a ju ry .

A ppearances— A za ria h  M . B eekm an, E sq ., fo r  the 

S ta te ; R om u lu s P . R im o , E sq ., fo r  the D efen d an t.

A  ju ry  being fou n d  satisfactory  w ere duly sw orn.

20
M O T I O N  T O  Q U A S H  I N D I C T M E N T .

M r . R im o — I f  you r H o n o r  please, I  desire to  m ake  

a m otion  to  quash either o f  the tw o  counts in this indict-

m ent, and I understand the practice is to  ask the C ou rt  

if  the plea o f  not guilty  that has been entered here 

cannot be vacated fo r  the m om ent fo r  the purpose o f  

m aking this m otion . I n ow  ask the C ou rt i f  the plea 

can be vacated and renew ed a fter  m y  m otion  is m ade.

T h e  C ou rt— It w ill be allow ed.
M r . R im o — I f  you r H o n o r  please, the defendant is 

indicted by the Septem ber term  o f  the G ran d Jury on  

tw o co u n ts ; the indictm ent reads as fo llo w s : “ T h e  

G rand Inquest fo r  the State o f  N e w  Jersey in and fo r  

the body o f  the C ou n ty  o f  S om erset, upon their respec-

tive oath present, that M ich ael Chiaccio, late o f  the T o w n  

o f R iverton , in the said C ou n ty  o f  B u rlington , on the 

tw en ty-eigh th  day o f  A u g u st, in the year o f  our L o rd  

one thousand nine hundred and tw en ty -fo u r , w ith  force
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and arms, at the Township of Franklin aforesaid, in the 
County of Somerset aforesaid, and within the jurisdic-
tion of this court, eighty-three rolls of cotton plush of 
the value of five thousand seven hundred dollars and 
three cases of dry goods of the value of eighteen hundred 
and seventy-five dollars, the property, goods and chat-
tels of Atchinson Motor Freight, and the property of 
D. Morton Aftchinson and Kessel and Hober and the 
Elkton Textile Company, then lately stolen, taken in 

10 robbery, carried away and unlawfully obtained from the 
said Atchinson Motor Freight and the said D. Morton 
Atchinson, and taken in robbery, did receive and buy 
knowing the same to have been stolen, taken, carried 
away and unlawfully obtained, contrary to the form 
of the statutes in such case made and provided, and 
against the peace of this State, the government and 
dignity of the same.” That is all one count, the 
count for receiving. The second count: “ And the 
Grand Inquest aforesaid, upon their respective oath 

20 aforesaid, do further present that Michael Chiaccio, of 
the Town of Riverton, County of Burlington, and State 
of New Jersey, on the twenty-eighth day of August, in 
the year of our Lord one thousand nine hundred and 
twenty-four, with force and arms, at the Township of 
Franklin, in the County of Somerset aforesaid, and 
within the jurisdiction of this court, did steal, and carry 
away and conceal, eighty-three rolls of cotton plush of 
the value of five thousand and seven hundred dollars, 
and three cas ŝ of dress goods of the value of eighteen 

30 hundred and seventy-five dollars, the same being stranded 
goods and the property, goods and chattels of Atchinson 
Motor Freight, and the property, goods and chattels of 
D. Morton Atchinson, and the property of Kessel and 
Hober, and the property of the Elkton Textile Co., 
knowing the same to have been then lately stolen, taken, 
carried away and unlawfully obtained, contrary to the 
form of the statutes in such case made and provided, 
and against the peace of this State, the government and 
dignity of the same.”
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As to the first count, your Honor well knows that in 
our Newman’s, we have a regular form showing the 
complaint which is taken in cases for receiving goods.
The complaint reads as it usually reads that on the 
twenty-eighth day of August in the Township of Frank-
lin in said county A did feloniously steal and carry 
away eighty-three rolls of plush which was the goods 
and chattels of B and that one C did feloniously receive 
said plush knowing same to have been stolen. The 
point I am raising in this motion to quash this count is 10 
that the defendant did not know from the face of the 
indictment the person who stole or is supposed to have 
stolen this property, so that when he is charged with the 
receiving of stolen goods, he has the right and wants to 
know that in order that he may prepare his defense, and 
that he may later, in the event of being charged can 
plead to that. It seems in this case and in this count 
that that part is erroneous, all that it says is that these 
goods belonged to certain people and that they were 
lately stolen and that he did receive these goods and *0 
buy, knowing the same to have been so stolen. Well, 
now, it seems to me that the count itself is somewhat 
conflicting and we are here to defend this case and 
defend upon what we are being tried with. The charge 
is conflicting in itself in that it says did receive and 
buy. Now, if we are to defend a count which alleges 
the receiving of stolen goods, knowing the same to 
have been stolen, we did not buy; and yet the count 
says that we did receive and did buy. Now, this count 
also lacks a very important term under our criminal 
laws, namely, the term feloniously. That I assume is 
part of the language of the count and it having been 
omitted the count is faulty, and I say to your Honor 
that under that count, according to my contention of 
the law, that count cannot stand for those reasons.

I also raise as a point o f argument to quash this 
count in the indictment because of the duplicity; duplic-
ity consists of an indictment alleging apparently two 
separate matters arising out of the same transaction;

2 CHI
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one they recite that there was receiving and the other 
they recite that we sold.

The Court— I don’t want to interrupt, and I don’t 
know what the case is either, but there is a case in the 
Atlantic Reporter sometime last summer also with con-
cealing and receiving both in the same indictment, say-
ing it is good, so I refuse your motion on that, that it is 
for receiving and stealing. You may have your excep- 

• tion. The advanced sheets of the Atlantic Reporter
10 holds that the indictment is good.

Mr. Rimo— I have one additional argument. This 
second count is with reference to the stealing of stranded 
goods. Now the statute does not provide a definition of 
stranded goods. According to our knowledge of the law 
the word “stranded” really comes from the maritime laws 
and I have known of no application so far but our every-
day contention and since it does - not specify what is 
stranded goods, hence it does not define what is stranded 
goods, and I take it from that reason and believe that 

20 when something is stranded it hardly knows where to go 
and it hardly knows to whom it belongs and so how can 
a person steal something unless someone is the owner. 
Now, at that time these goods were stranded, if these 
goods were stranded, then a person, I would say, has 
the right to take stranded goods and retain them till 
such time as he finds the owner. It is the duty of this 
person to seek the owner of the goods, if they are goods 
that are stranded. In that particular respect I would 
say to your Honor, there is no definition of this word 

30 “ stranded” and I say that there is duplicity and for that 
reason that count should be eliminated from the indict-
ment and should be quashed. That is the final point of 
my motion.

The Court—I want in the record also, if you care to, 
that your motion is to direct a verdict; that two sepa-
rate crimes are charged in the indictment. I want you 
to get your record clear. The Court’s refusal to allow 
your motion on that ground and my statement of that 
case, I was trying to think of the name of it, so you
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may have on the record that you made the motion on the 
three different grounds.

Mr. Rimo— Yes. The one you refer to is as to two 
separate defenses.

The Court— Yes. Are you going to press both counts?
The Prosecutor—Yes.
The Court—I refuse your motion and allow you an 

exception on the three different grounds.
Mr. Rimo—And the defendant will now again plead 

not guilty. JO
A jury being found satisfactory were duly sworn.
Thereupon Mr. Beekman opened to the jury in behalf 

of the State.

Daniel J. Dunn, sworn on behalf of the State, testi-
fies as follows:

Direct examination, by Mr. Beekman.
Q. Corporal, you are a member of the New Jersey 

State Police?
A. I am. 20
Q. And where were you stationed on August 28th ?
A. I was stationed at Franklin Park, sub-station.
Q. Did you ever see the defendant in this case before?
A. Before that day?
Q. No, before to-day?
A. I saw him on that day, August 28th.
Q. Where did you see him ?
A. I saw him driving an Autocar truck, coming out of 

a dirt road from Rocky Hill.
Q. What else did you observe about him or the truck 30 

at that time?
A. Well, he came out at a pretty fast rate of speed 

and when he came out on the highway I stopped him and 
examined his driver’s license and looked at the load and 
asked him what he was doing, coming out of there.

Q. Do you remember what his license was ?
A. The truck number was a Pennsylvania number, 

was V5491.
Q. It was a Pennsylvania license, was it?
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A. He had a Jersey license also, if I remember, it was
X -5 8 2 9 1 .

Q. All right, you asked him where he was going?
A. I asked him what he was doing coming out of that 

road, and he said he just came from New York and be-
came lost and had quite a time finding the highway 
again. I lifted up the cover of the truck and examined 
the material and it was plush or velour and I looked at 
the tag and it was consigned to a concern in New York 

10 from a concern in Philadelphia by the name of Kessel 
and—  I don’t recall the last name—

Q. Was it Kessel and Hober?
A. I can’t recall the last name.
Q. This was the tag on the goods ?
A. Yes.
Q. Do you know this road, that dirt road he came out

of?
A, I know the dirt road—it seemed funny that a truck 

should be coming out of this dirt road—
20 Mr. Rimo— Object to the characterization.

The Court—Yes.
Q. You must not characterize as to what seemed to 

be. Is it a wide or narrow road?
A. It’s a narrow country road.
Q. Much used ?
A. It is not used very much.
Q. And to where does that lead from the Lincoln 

Highway ?
A. That’s a back road to Rocky Hill; it’s a short cut 

30 from the Lincoln Highway to Rocky Hill.
Q. Did you inquire how many rolls of plush he had 

on?
A. No, I didn’t; the truck was loaded, though.
Q. I mean within any reasonable degree, the number; 

was it just one or —
A. Oh, well, I should say, roughly estimating, about 

forty or fifty.
Q. And were there any other articles of merchandise 

on the truck?
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A. I only looked at one side and felt along side to 
see whether it was fully loaded or not.

Q. Was it covered with material?
A. The truck had a canvas cover on all the way 

around tied down on the side.
Q. Was that called tarpaulin?
A. Tarpaulin material.
Q. Tied down on the sides?
A. Yes.
Q. Did that completely hide the goods? 10
A. It did.
Q. Tied down with rope then?
A. Yes; to look at the goods you had to untie one 

of the ropes and lift it up.
Q. What, if anything else, did he tell you about 

where he had been and where he was going?
A. I asked where he got the load from and he said 

New York; where are you going, and he said Phila-
delphia. I asked him again why he was coming out of 
this dirt road and he said he became lost and I asked 20 
him for the bill of lading and he said he never carried 
one and then turned over to Trooper Linderman one of 
his billheads.

Q. That’s when you asked for a bill of lading?
A. Yes.
Q. These goods were consigned to a firm in New 

York?
A. Consigned to a firm in New York.
Q. Did you look at who was the consignee, the man 

where they came from ? 30
A. No, I did not notice.
Q. How were they marked; what sort of a tag or 

marking did they have on it; you said something about 
a tag, a bill tag ?

A. It’s an ordinary shipping tag and the end has a 
little card on and on that end was the bill tag and the 
other at the bottom was this Kessel and the other name 
that I don’t remember, in print.
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Q. Is this the bill head?
A. Yes.
Q. Was that writing on it at the time?
A. Well, that is Trooper Linderman’s writing. He 

wrote the license number.
Q. Did he tell you where he lived?
A. Well, he says, I am all right and pulled this from 

his suit; he says, see, I am all right; this is my home, 
my bill head, and we retained this; but he was anxious 

10 to get it back; but we said we would keep it for luck.
Q. You say a trooper was with you?
A. Yes.
Q. Another trooper ?
A. Yes.
Q. After you had talked to him, did he go on?
A. We allowed him to go on.
Q. And which direction did he go ?
A. Went towards Kingston.
Q. Would that road take him to New York or Phila- 

20 delphia ?
A. Take him to Philadelphia. There’s another point 

I forgot to state. He had another man on the truck 
with him.

Q. Yes, who was he?
A. That I don’t know.
Q. You did not ascertain?
A. We asked him later on in the evening who the 

man was and he said a fellow he gave a ride to. This 
fellow had nothing to say when we examined the truck. 

qq  He just got off and stood around and when the truck 
went on he jumped on and went with him.

Q. By reason of what you observed and what oc-
curred and did, did you do anything about it ?

A. Well, we arrived at Franklin Park about thirty 
minutes later and it was then we received the word that 
Atchinson’s truck had been held up and a load of plush 
taken from it; so immediately we got in touch with 
Mr. Crawford of Philadelphia and asked him to head 
the truck off.
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Mr. Rimo— I ask that that be stricken out.
Mr. Beekman— Yes, I did not mean that.

Q. By reason of anything- Mr. Atchinson or this gen-
tleman said to you or by reason of your own initiative, 
did you do anything else ?

A. Well, after we notified Philadelphia I went back 
to where we had stopped Michael on back in that dirt 
road and there we found this empty truck.

Q.’ How far in the dirt road?
A. That truck was in the dirt road about a mile and 10 

a half. It was in an isolated spot; it was a road that 
was very seldom used, the truck was stuck there in 
that road.

Q. You say stuck, what do you mean by that?
A. The left rear wheel was off the other part of the 

road, off the hard part.
Q. What kind of a truck was it ?
A. It was a large red Packard, closed truck.
Q. Did it have anything on it to indicate who it be-

longed to? 2^,
A. Yes, Mr. Atchinson’s name was on it.
Q. Was anything left in it?
A. The truck was empty.
Q. What county was this road in ?
A. That’s Somerset.
Q. Did you again see the defendant after that ?
A. The next time I saw the defendant was at about 

eight o’clock that evening.
Q. Where?
A. At our Trenton headquarters. 3«  .
Q. Did you have any conversation with him there?
A. Well, we again asked him what he did with the 

stuff and where he got it and he tried—he told me that 
he picked this stuff up in New Brunswick and delivered 
it to 215 Market Street, Philadelphia.

Q. He picked it up in New Brunswick?
A. Picked it up from a truck in New Brunswick,
Q. Did he tell you whose truck it was he picked it 

up from?
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A. He says he didn’t know. He said he was hired by 
somebody who met him along the highway out the 
other side of Bordentown, who escorted him to New 
Brunswick and there in back of St. Peter’s Rectory he 
pulled out to the left and he said that another truck 
backed up to his truck and he was then given the load.

Q. Did he tell you who the people were?
A. Said he did not know them.
Q. Did he tell you whether he had ever seen them 

10 before?
A. Well, he said he never saw this fellow before.
Q. Did he tell you anything more about these people 

that met him behind St. Peter’s Rectory and turned 
over the stuff to him ?

A. No, he said he just got the direction, told him to 
go to 215 Market Street, Philadelphia, and he followed 
it and became lost on the highway and that’s the reason 
he was on that dirt road, and stopped at 215 Market 
Street, Philadelphia, and another truck was backed up 

2o to his truck and the load was transferred from his truck 
and he left. 1

Q. Did you ask him whether he knew the people who 
took the stuff off his truck ?

A. I asked him and he didn’t know. We asked him 
how much money he got for the deal and he said he 
received twenty dollars for the trip; said he lost money 
on it.

Q. Well, what else did you do?
A. We got in touch with Mr. AtchinSon the same 

30 evening and Mr. Atchinson made a.complaint against 
Mr. Chiaccio and he was arraigned before Justice Potts 
in Kingston.

Q. Did you have any talk with him there?
A. They asked him some questions again, where he 

got the stuff and what he knew about it- and he pro-
fessed ignorance.

Q. Did he tell you anything?
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A .  C ou ld  not tell us an ym ore than he told  us in the 

first place, that he g o t it o ff these people he didn't kn ow  
and took  it to  people he didn ’ t kn ow .

Q . T h a t he g o t it fr o m  people he didn ’t k n ow  and  
took it to people he didn ’t k n ow  ?

A .  Y e s .

Q . Is  there anyth in g else you  can tell us about it?

I have never had a  chance to  talk to you  about it.
D id  y ou  g o  to  N e w  B run sw ick  w ith  h im ?

A . T h a t evening w e took  M ich ael to  N e w  B run sw ick  1 0  

because he said he w ou ld  try to find out i f  he could  

help us and find out the place w here the stu ff w as held  

out and drove us around N e w  B run sw ick , directed us 

around N e w  B run sw ick  fo r  about an  hour and finally  
picked out this spot in back o f  S t. P eter ’s R ectory .

Q . Is  there an yth in g m ore y ou  can tell?

A .  T h e  n ext m orn in g ,, before  brin gin g  him  to the 

C ounty Jail I asked M ich ael i f  he objected  to  tak in g  a 

ride up there on that back road that he cam e over and  
he said no and said he w ould  try to help us and show  us 2 0  

the direction he took, where he g ot lo s t ; so I took him  

up through various dirt roads and he didn ’t k n ow  h ow  

he got there or h ow  he cam e out o r  anyth in g  else.

Q , D id  you  g o  anyw here near the oth er truck w ith  
h im ?

A . Y e s , w ent dow n  that w a y  and covered all these 

roads, spent about an hour and a h a lf or tw o  hours.
Q . D id  he see the other truck ?

A . T h e  truck w as out at that t im e ; that w as the 
next m orn in g. ,

C ross-exam in ation , by M r . R im o .

Q . C orporal, w hat tim e o f  d ay  w as it that you  m et 
him  on this road ?

A .  It w as about eleven o ’clock, eleven A .  M .
Q . A n d  he w as d riv in g  the tru ck?*
A . H e  w as.

Q . A n d  w hat did this m an look like that w as w ith  
h im ?

3 CHI
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A. A tall fellow, about six foot tall.
Q. Slim?
A. Slender built, sharp features and wore a cap and 

blue suit and had a white shirt with collar open.
Q. Did you ask him for his name; you did not speak 

to that man at all?
A. No.
Q . Well, now, you say that this truck of Michael’s 

was speeding; how fast was it going ?
A. I did not say— I don’t know how fast it was go-

ing; it was kicking up a lot of dust.
Q. Just a minute; was it speeding or wasn’t it?
A. I don’t know whether it was exceeding the speed 

limit.
Q. I know, but you said in your direct examination; 

you said he was speeding?
Mr. Beekman—Object to that; he did not say 

that; he said traveling at a good rate of speed. 
Q. Which did you say ?
A. He was traveling at a good rate of speed.
Q. That’s what you said before or is that different? 
A. That’s what he was doing.
Q. I know, but what did you say before?
A. I said he was traveling at a pretty good rate of 

speed.
Q. You are sure about that?
A. Positive.
Q. Now, you stopped him?
A. Yes.
Q. And when you stopped him, did you know of 

anything that he had done that would cause you to 
stop him?

A. No.
Q. And why did you stop him ?
A. Well, that truck coming out of that road natur-

ally aroused my suspicion, because there was—it isn’t 
a road a truck would naturally take and there is no 
warehouses and there’s very few farm trucks come out 
of that road.
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Q. Well, you don’t know, as a matter of fact, do 
you? You are not stationed there every day in the 
week ?

A. It’s only three miles from Franklin Park and I 
pass it four times a day; sometimes oftener.

Q. But you are not stationed there, on that street?
A. Don’t stand there all the while, no.
Q. You knew of no reason at the time why you 

should stop him, you said ?
A. No. 20
Q. When you did stop him you observed a tag, you 

say?
A. Yes.
Q. And did you make a memorandum of it at the 

time?
A. No; I didn’t make any written memorandum 

of it.
Q. And why ? Now, after you stopped him and ob-

served the tag, why didn’t you make a memorandum 
of it? 20

A. Well, here is the thing; a week before that there 
had been another—

Q. I know, I don’t want anything about a week be-
fore that?

A. You see I was looking for some other goods, for 
cloth, and the tags that were attached to the cloth, the 
owner of the cloth were different than the one on this 
plush velour.

Q. So there was a reason why you stopped him?
A. If you call that so, yes. 30
Q. Well, there was a reason why you stopped him?
A. Yes.
Q. Now, what do you mean when you say there 

wasn’t any reason?
Mr. Beekman—Object to that, he has not said 

there wasn’t any reason.
The Court— The question is not finished.
Mr. Beekman— Object to the question; it is 

predicated on a fact or on part of a statement
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that is not true. He said there wasn’t any 
reason.

The Court—The reason stated was that there 
was no reason except he came out of that road 
which was a road that was not very much used. 
Go ahead.

Q. Now that’s the reason then, isn’t it, that you have 
learned of another situation about a week before of 
about stealing of goods, and you stopped him for the 

10 purpose of examining these goods to see whether they 
corresponded with the case before?

A. When I asked Michael what he had on and he 
said cloth—

Q. No, I am asking you if that is not the reason. 
We will get along very well if you will just answer the 
question. The reason that you had in stopping the truck 
was that a week previous you had learned of the stealing 
of other goods and you wanted to see whether the goods 
which he had on the truck were really corresponding to 

gQ what you had learned about the stealing a week before?
A. Yes.
Q. And you found it did not ?
A. Yes.
Q. Now, where did you examine any part of the 

goods on this truck?
A. The back part of the truck, the left side.
Q. And you say that this truck was covered?
A. Yes.
Q. With what?

.jy A. Tarpaulin or canvas.
Q. And covered from side to side?
A. Completely over and down the rear.
Q. Where were the tags ?
A. Why, they was—you can see them—
Q. Were they so you could see them or did you have 

to raise the canvas?
A. I had to raise the canvas.
Q. It was then that you asked where he was going?
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A. I asked him first before he came on the road where 
he was going.

Q. Where did he say he was going?
A. I asked him where he was coming from and he 

said New York, and where are you going and he said 
going to Philadelphia; just got a load of goods from 
New York.

Q. Did he tell you he was going to Camden ?
A. No.
Q. Didn’t say he was going there, sure about that?
A. Positive.
Q. Now, what was it that you did examine when you 

examined it on that truck?
A. I lifted the canvas and there was a piece or bolt 

of velour or plush right there and the tag was visible 
and I just looked at the tag and I noticed that the cloth 
wasn’t dress goods but was plush, so I dropped it and 
allowed him to go.

Q* Yes, now, was the thing which you examined a 
roll or was it a bolt?

A- This piece of goods may be fifteen of twenty or 
thirty yards of it, I don’t know.

Q. When you saw it, was it rolled up ?
A. Yes.
Q. Was it covered ? ,
A. Well, yes; I believe it had paper covering on it.
Q. Well, did it or didn’t it?
A. It did have paper covering on it.
Q. And what color was this?
A. The piece I examined was brownish color.
Q. You asked him for his name?
A. The other Trooper asked him for his name.
Q. Where you there when he asked him?
A. I was there.
Q. Gave his name?
A. Gave his name; a bill head, which shows that he 

lives in Riverton.
Q. This piece you examined, you don’t know how 

long that was?
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A. No.
Q. Did you examine it at its end?
A. At the end.
Q. And is that where the tag was ?
A. Yes.
Q. And was it covered before you examined it or did 

you have to open it ?
A. It was visible, I did not have to tear anything or 

open it or anything else.
10 Q. How do you know that that was plush?

A. Well, my knowledge of cloth is very limited, it 
might be velour, I don’t know.

Q. It was not dress goods ?
A. It was not clothing.
Q. As a matter of fact you really don’t know what it 

was?
A. I know it was either— I would call it either plush 

or velvet.
Q. Now, how long were you talking with him when

20 you stopped him on that dirt road?
A- Oh, about two or three minutes.
Q. And as soon as you discovered that it did not 

correspond with the goods of a week ago that you 
learned of the stealing of, you let him go; and when did 
you next see him?

A. That evening about eight o’clock, seven-thirty, 
somewheres around there.

Q. You don’t know where he delivered the goods?
A. No.

30 Q. Did you later learn that he had delivered them in 
Philadelphia ?

A. What do you mean, from him?
Q. No, in any way?
A. Well, I heard indirectly last week that the goods 

were picked up in Philadelphia.
Q. You learned they were delivered?
A. Yes.
Q. And did you have Chiaccio in your custody that 

night when you saw him at your Trenton Headquarters?
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A .  W e ll , he w as brough t up there fro m  R iverside by  

another T ro op er, I believe ; but he w as taken to T ren ton  
fo r  questioning.

Q . A n d  a fter  he got to  T ren ton , did y ou  have him  
in charge ?

A .  W e ll , he w as w ith  m e, he w as turned over to  m e  
fo r  questioning.

Q . A n d  w hat did you  do  w ith  h im ; w here did you  g o  ?

A .  W e ll—  w e le ft T ren ton , I d on ’t k n ow  w hat tim e, 

but I g ot in touch w ith M r . A tch in son  and arraigned him  

before Justice P otts in K in g sto n  later in the evening. 
I d on ’t kn ow  w hat tim e it w as;

Q . D o  y ou  rem em ber taking h im  back on this dirt road  
Where you  stopped him  ?

A .  I took him  back there the n ext m orn in g.

Q . A n d  do y ou  rem em ber speaking to people as to  

Whether they had seen h im  around there or n o t?

M r . Beekm an— O b jected  to.

M r . R im o — T h is  is cross-exam in ation .

M r . B eekm an— I f  it w as in the presence o f  the 
defendant, yes.

T h e  C ou rt— I will a llow  it.
Q . (Q u e stio n  rea d .)

A .  T h a t is, on this dirt roa d ?

Q . Y e s , a fter  y ou  had h im  in ch arge?

A .  Y e s , I m ade several inquiries all around that road  

w here he said he had been but w e could not elicit any  

in form ation  fro m  anyone around there.

Q . E ach  one y ou  spoke to said they did not kn ow  him  
and had not seen his truck?

A .  R igh t.

Q . A n d  w hat did y ou  do  to h im  a fter  y ou  brough t him  
up on this dirt road ?

A .  B rou g h t him  over to the cou n ty ja il in Som erville.

Q . Y o u  dOh’t k n ow  h ow  he g o t b lood on his shirt, 
do y o u ?

A .  N o .

Q . Y o u  d on 't k n ow  w h o struck h im , do  y o u ?

A .  I d idn ’t krtow anyone struck him .
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Q . D id  y ou  see one o f  the corporals strike h im ?

A. No.
O . D o  you  k n ow  w hether he w as struck or n o t?

A .  No.
Q . D o  you  rem em ber seeing any b lood  on h is sh irt?

A .  I rem em ber seeing it the n ext m o rn in g , yes.

Q . I t  w as not there the day before , w as it?

A .  Y o u  m ean w hen he w as d riv in g  the truck?

Q . Y e s ?
10  A .  W e ll , I d id  not take close notice o f  h im .

Q . D o  you  kn ow  w hen he w as arrested in R iversid e?

A .  D o  I kn ow  w h en ?

Q . Y e s .

A .  N o , I d o n ’t.
Q . W a s  it on the nigh t o f  the 2 8th  or w as it on  the 

m orn in g  o f  the 2 9 th ?
A .  I t  w as the sam e day that I saw  h im  w ith  the truck, 

that w as the 2 8 th .
Q . B u t y ou  d on ’t k n ow  w h o had h im  fro m  the 28th  

« o  until the m o rn in g  o f  the 2 9th  w hen he cam e at your  

headquarters, do y o u ?
A .  W h y , he w as in the N e w  B run sw ick  ja il, he w as  

over in the N e w  B run sw ick  ja il the nigh t o f  the 28th  

until the fo llo w in g  m orn in g .
Q . H o w  did he get in the N e w  B run sw ick  ja il?

A .  W e ll , w e ju st  le ft  h im  there that nigh t, so  w e could  

take h im  over to  the county ja il the n ex t m orn in g . It  

w as late in the evening w hen w e w ent to N e w  B run sw ick  

and he w as sh ow in g  us around tow n  and it w as about 

aQ one o ’clock.
Q . T h e  N e w  B run sw ick  ja il is in M id d lesex  C o u n ty ?

A. Yes,
Q . A n d  did y ou  have anyth in g to  do w ith  seeing  

h im  put in the N e w  B run sw ick  ja il?

A .  I  w as there w hen he w as put in, yes.
Q . W h y  did you  put h im  in the N e w  B run sw ick  ja il?

A .  Just to keep h im  there until the n ext m orn in g .
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Q . W e ll , i f  this thing occurred in S om erset C ou n ty, 

w hy did you  put him  in the N e w  B run sw ick, M id d le -
sex C ounty, ja i l?

M r . B eekm an— O b jected  to, he has already  
answ ered.

T h e  C ourt— T h e  question is proper and the 

answ er is that they w anted to keep him  there until 
the n ext m orn in g  to bring  him  over here.

M r . R im o — Y o u r  H o n o r  sustains the o b jec- 
tion ?

T h e  C ou rt— Y e s .

M r . R im o — E xcep tion , please.

(Exception allowed and sealed.)
Q . W h a t  tim e o f  d ay  w a s it that you  brough t h im  to  

the N e w  B run sw ick  ja i l?

A . It w as early in the m orn in g , probably one o ’clock, 
one-thirty.

Q . O f  the 29th , m o rn in g  o f  the 2 9 th ?
A .  Y e s .

Q . W e l l ,  w hen w as it that y ou  saw  him  next a fter  g-n 
the tim e that y ou  stopped him  on this dirt r o a d ; w as  
it the night o f  the 2 8 th ?

A . It w as the night o f  the 2 8 th  about eight o ’clock, 
som ew heres about eight o ’clock.

Q . W e ll , did I understand you  to say that the n ext  
tim e you  saw  him  w as the m o rn in g  o f  the 29th , the 
next m o rn in g ?

A . I w as w ith him  all the w hile w hen I saw  him  

eight o ’clock, I w as w ith  him  until he w as placed in 
jail the n ext m orn in g-.°  *)Q

Q . Y o u  say you  had him  in ch a rge?

A . I w as w ith  him  all the while.

Q . W e ll , then, w hat you  said w hen y ou  said that you  

next saw  him  on the m o rn in g  o f  the 2 9th  and had him  

in charge fro m  that tim e on or he w as turned over to 
you fo r  questioning w a sn ’t so , w as it ?

A . P lease repeat that, w ill you .

4  CHI
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' Q . T h e n , w hen you  said that the n ext tim e y ou  saw  

h im  w a s the m o rn in g  o f  the 2 9 th  w h en  he w as turned  

over to y o u  fo r  fu rth er questioning w a s n ot s o ?

A .  D id  I say h e w as turned over to  m e the m o rn in g  

o f  the 2 9 th ?
Q . I believe y o u  d id ?
A .  I said  I  saw  h im  the evening o f  the 2 8 th  about 

eight o ’clock and he w as then turned over to m e fo r  

questioning.
10  Q - Y e s , and didn ’t y o u  further say that the n ext tim e  

you  saw  h im  w as the m o rn in g  o f  the 2 9 th ?
A .  W e l l ,  he w as w ith  m e until he w as placed in  the 

N e w  B ru n sw ick  ja il and w as le ft  there until about eight 

o ’ clock the fo llo w in g  m orn in g , the sam e m orn in g.
Q . T h e  fact is, C orp oral, that at eight o ’ clock in  the 

even in g o f  the 2 8 th  he w as taken to  you r headquarters  

w here you  w ere, is that correct?

A .  A t  T ren to n , yes, he w a s there.
Q . Y e s , and  fr o m  the m om en t that he g o t there,

20  w h at did y ou  do w ith  h im ?
A . D id n ’t d o  anyth in g outside o f  qu estion in g him . 

Q . W h e r e  did y o u  g o  w ith  h im ?
A . W e  brou gh t h im  to  K in g sto n  w here a com plaint 

w as lodged  against h im  b efore  Justice P otts and fro m  

there he tried to direct us around N e w  B ru n sw ick  to  

sh ow  w here he picked up this load  o f  g o o d s, and w hen  

he could not sh ow  us anyth in g , w h y  w e placed h im  in 

the N e w  B run sw ick  ja il.
Q . D o  you  rem em ber tellin g h im , C orporal, that he 

3 0  h ad  better tell the truth or som ebod y  w ou ld  punch h im ?  

A .  N o .
Q . D o  you  rem em ber the other State T ro o p e r  m a k -

ing a  statem ent o f  that kind w h ile  y o u  had the d efen d -

a n t?
A .  I  do  not.
Q . W e l l ,  at eight o ’ clock on  the 2 8 th , at n ight, did  

y o u  take h im  fr o m  T ren to n  to  K in g sto n  a lon e?

A . N o , there w ere T ro o p e r  L in d em an  and M r .  

A tch in so u  w as w ith  us and M r . C ra w fo rd .
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Q . A ll  in the sam e veh icle?
A . T w o  cars.

Q . Y o u  had o n e ?

A . I had one car.
Q . A n d  d rivin g  on e?

A . Y e s .

Q . W h e r e  did y ou  have the d efen d an t?
A .  In  the back seat.

Q . A n d  w h o  w as w ith  him  in the back seat ?

A . H e  w as alone. T h e  other trooper sat w ith  m e 10  
in the fron t seat.

Q . W h a t  kind o f  a car w as it, a B u ick ?
A . A  B uick.

Q . A n d  w h at w as the m ake o f  the other car that 
was w ith y ou  that n ig h t?

A . I d o n ’t rem em ber the m ake o f  the other car.
Q . W a s n ’t it a F o r d ?
A . I can ’t say.

Q . D o n ’t y ou  rem em ber that he w as In the F o rd  

car w hen he w a s taken fr o m  T ren to n  to K in g sto n ?  20
A . H e  couldn t h ave been, because w e stopped at a 

restaurant on the outskirts o f  T ren ton  or in T ren ton  

and he w as in the back o f  the B uick  w hile the rest o f  
the people that w a s w ith us w ere in eating,

Q . D o  y o u  rem em ber h av in g  a b low  out f
A . D o  I rem em ber h avin g  o n e?
Q . Y e s ?

A .  N o .

M r . B eekm an— W h e n  and w here, M r . R im o ;  

you  m ean on the trip fro m  T ren to n  to  K in g sto n ?  ;j ) 
M r . R im o — Y e s .

Q . D o  you  rem em ber a blow out o f  som e tire which  

had blow n out on that trip fro m  T ren to n  to K in g s to n ;  
rem em ber stop p in g?

A .  I  rem em ber one o f  the cars had som e w ork done  
at the F ran klin  P ark  G arage.

Q . T h en  i f  I  understand this correctly, you  had the 

defendant in you r B uick  car, the one y ou  w ere d riving



2 8 DANIEIv J. DUNN---- CROSS.

w hen you  le ft  T ren to n  shortly a fter  eight o ’clock on the 

28 th , to b rin g  h im  to  K in g sto n . T h a t ’ s true, is it?

A .  Y e s .
Q . D id  y ou  stop on  you r w a y  fr o m  T ren to n  to  

K in g sto n  at a restaurant?
A .  Y e s ;  stopped at a restaurant on the outskirts o f  

T ren to n . In  T ren to n  or ju st outside.

Q . A n d  did y ou  g o  in the restaurant?

A .  N o .
1 0  Q . Y o u  had h im  in charge on the ou tsid e?

A .  Y e s .
Q . O r  did he g o  in the restaurant, too  ?

A .  N o , he stayed there.
Q . A n d  you  w ere w aitin g  fo r  the others to com e out 

o f  the restaurant?

A .  Y e s .
Q . A n d  he w as sitting in you r car w hile you  were  

w aitin g  fo r  the o th ers?

A .  Y e s .
2D Q - N o w , y o u  say that y ou  exam ined his licen se; you  

m ean the tag  on the fro n t o f  the car or back o f  the car ?

A .  T h e  other trooper took  in all his license, nam e and  

all that.
Q . A b o u t  h ow  m an y rolls w ere there on this truck  

that you  could see?
A .  T h a t ’s a hard question to  answ er, I w ou ld  esti-

m ate about fo rty  or fifty .
Q . N o w , C orporal, w hen y ou  stopped h im  and noticed  

the tag  and exam in ed the tag  and fou n d  that these good s  

3 0  w ere consigned fr o m  som eone in Philadelphia to som e-

one in N e w  Y o r k , w h y  d idn ’t y ou  hold h im  th en ?

A .  I 'd id  n ot say I noticed that. H e  told  m e he got  

the stu ff in N e w  Y o r k  and w as g o in g  to  Philadelphia. 

I noticed the tag, that had the bill tag head on it and  

this nam e o f  the concern on the b ottom . N o w , w hether  

the nam e in large print w as the con sign or or consignee, 

I d o n ’t kn ow .
Q . W e ll , you r direct exam in ation  on this point, i f  I 

recall correctly w as that it w as consigned fr o m  som e
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concern in Philadelphia to som eone in N e w  Y o r k ;  this 

nam e on the bottom  o f  the tag , K essel and som e other 

nam e w as the Philadelphia concern?

A .  Y e s .

Q . Y e s , and the direction in w hich he w as d rivin g  

w hen y ou  stopped him  w as aw ay  fro m  N e w  Y o r k ,  

tow ard P hiladelphia?

A .  Y e s .

Q . It that correct?

A .  R ig h t. 10
Q . N o w , I ask you , w h y  you  did not hold him  then  

until you  got a better explanation fro m  h im  than the 

one w hich you  g o t?

M r . B eekm an— O b jec t to the q u estio n ; it w o n ’t 

aid the ju ry  or the C ou rt or anyone else to  know  

w h y this m an did not do a certain thing.

M r . R im o — I think it’s very  m aterial as to the 

m otive that seem s to be alleged in this case against 

this defendan t and as to the honesty o f  the testi-

m o n y  given  in this case. 20
T h e  C ou rt— Y e s , I w ill a llow  the question.

Q . (Q u e stio n  rea d .)

A .  W e ll , I did not see any reason w h y  I should hold  

him . I t ’s perfectly  logical fo r  a  Philadelphia concern  

to  have g oo d s m ade up in N e w  Y o r k  w ith  their 
tag on and sent to  Philadelphia.

Q . T h e n  you  say it is perfectly  log ica l?

A .  I d o n ’t kn ow  w hat other parties are d o in g ; it did  

not arouse m y  suspicion any.

M r . R im o — I think that is all. 3®

R edirect exam in ation , by M r . B eekm an.

Q . Y o u  spoke o f  a tag. I show  you  a tag  and ask  

you  h ow  the ta g  that you  saw  attached to these g ood s  

corresponds w ith the tag  I exhibit to y o u ?

M r . R im o — I object. T h e  P rosecu tor n ow  

offers a ta g  and asks the w itness h ow  it corre-

sponds w ith  the ta g  he described on his direct 

exam in ation . N o w , I take it this is re-direct
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exam in ation  and I object to  the introduction or • 

the o ffer o f  this facsim ile o f  a ta g  and askin g  

this w itness i f  this ta g  corresponds to  the one  

w hich he saw .
M r . B eekm an — W e ll ,  o f  course there is som e  

virtue in the point that it is out o f  order.
M r . R im o — I w ith draw  the objection .

Q . H o w  does that correspond ?

A .  T h a t appears to be the sam e tag.

Q . W e ll , w h y ?  H o w  does it correspond in appear-

ance ?
A . W e l l ,  the bill ta g  and the nam e K esse l, and I  

d on ’t rem em ber the other nam e.
Q : W e l l ,  h o w  does it com pare ; I  m ean as to  the 

.m ark s on  the ta g  that you  saw  on these g o o d s?

A .  It look s the sam e.
Q . N o w , I show  you  a piece o f  cloth. I  d on ’t kn ow  

w hether it’ s velvet, velou r or silk, o r  w h at it i s ; but I 

ask you  h ow  that corresponds w ith  the appearance o f  

the g o o d s that you  observed on this truck on A u g u st  

2 8 th ?
M r . R im o — O b jec t to  the introduction o f  

these pieces o f  g o o d s , w h atever it m a y  be, on the 

grou n d  that evidence o f  this character, i f  your  

H o n o r  please, should be introduced on the direct 

side o f  the case in the prosecution and upon the 

direct exam in ation  o f  the w itness. It should  

have been introduced w h en  it w a s  testified to as 
direct exam in ation , w h en  the evidence itself w as  

here and could have been introduced.

M r . B eekm an — N o , it w as not here. T h e  evi-

dence w as not here. T h is  gentlem an had not 

arrived until a fter  and m oreover the m atter has  

been the subject o f  cross-exam in ation  and I ask  

the color he saw .
T h e  C ou rt— G o  ahead. Y o u  m a y  note you r  

exception.
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Q . H o w  did  the g o o d s  you  fou n d in this package  

correspond in appearance and textile w ith the g oo d s  
that is b e fo re  y o u ?

A .  S am e kind o f  g oo d s.

Q . Y o u  only  saw  one co lo r?

A .  Y e s , th at’s the only  one I  saw .

Q . W e ll , here are three co lo rs ; w hich  co lor did you  
see?

A .  T h is  is the color I saw  (in d ic a tin g ).

M r . B eekm an — I ask  to h ave this bill and this 

card and the g o o d s  adm itted in evidence.

R ecross exam in ation , by M r . R im o .

Q . C orporal, h ow  d o  y ou  k n o w  this is the color  
w hich y o u  sa w ?

A . W h y , because I rem em ber it.

Q . Y o u  rem em ber— h ow  w a s this piece o f  g o o d s  at 

the tim e that you  first saw  it, in w hat, and w rapped up  
in w hat w hen you  first saw  it ?

M r . B eekm an— P ard on  m e ; you  probably  

have a correct question in m in d  ; but I d on ’t say  

he ever saw  this particular g o o d s before .

M r . R im o — I  am  speaking o f  the color.

M r . B eekm an— Y o u r  question w ou ld  im ply  
that he had seen this particular g oo d s.

Q . Y o u  say you  saw  the sam e c o lo r ; did y ou  see the 

sam e piece o f  g o o d s  ? T h e  sam e m ake ? W a s  it sm ooth  
on one side and had—

A . W h a t  do y ou  m ean by sam e m a k e?

Q . W h y , the sam e tex tile?

A .  It w a s som e piece o f  g o o d s  w hich  w as not dress  
g oo d s.

Q . A s  a m atter o f  fact, C orporal, you  did not see 

the g o o d s  at a ll ; you  did n ot exam in e the g o o d s?

A .  I  looked at the g o o d s , ex a m in in g  the end o f  the 
roll.

Q . A n d  could  you  tell fro m  the en d  o f  the roll the  
color o f  the g o o d s  that w a s in the roll ?

A .  W h y , o f  course.
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Q . T h a t is in ju st  look in g  at the en d ?
A .  I had a look  at the upper part and I rem em ber  

distinctly it w as sm ooth  on one side and I  think a velvety  

texture on the other.
M r . R im o — I think that is all.
T h e  C ou rt— A n y  objection  to o fferin g  these 

in evidence?
M r . R im o — Y e s , I ob ject and renew  m y  ob -

jection  on the sam e ground.
T h e  C ou rt— W h a t  do  y ou  say to that, M r . 

P rosecu tor ?
M r . B eekm an— T h e  adm ission  o f  the question, 

it seem s to m e, disposes o f  the objection  now .

I can reserve this o ffer until the close o f  the 

S ta te ’ s case.
T h e  C ou rt— T h e  offer is objected  to and w ill 

be sustained at this tim e.
M r . B eekm an— I w ou ld  like to have them  

m arked fo r  identification.
T h e  C ou rt— T h e y  m a y  be m arked fo r  identifi-

cation.
(W itn e s s  ex cu sed .)

Walter Johnson, sw orn on beh alf o f  the State, testifies 

as fo llo w s :
D irect exam in ation , by M r . Beekm an.

Q . W h e r e  do  y ou  liv e?

A . 4 3 2 5  F lem in g to n , M a n ay u n k , P a .
Q . D o  y ou  drive a truck fo r  the A tch in so n  M o to r  

C om p an y , or did y ou  on A u g u st  2 7 th ?

A .  D . M i A tch in so n .

Q . W h e r e  is h is place located?

A .  2 2 3  R ich ey  A v e n u e , M an ayu n k .

Q . Is  that part o f  P h iladelphia?

A .  Y e s .
Q . H o w  lon g  have y ou  been d riv in g  that truck?

A .  W e ll , about, that is, I have been w ork in g  fo r  him  

about eighteen years.
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Q . W e ll , h ow  lon g  have y ou  been d riv in g  this particu-

lar truck betw een N e w  Y o r k  and P h iladelphia? T h a t ’s 
w here y ou  w ere d rivin g  it, w asn ’t you  ?

A .  A b o u t  three years, I think.

Q . W h a t  w as you r exact jo b ?
A .  C hauffeur.

Q . Y o u  had charge o f  the truck y o u rse lf?
A .  Y e s .

Q . W h a t  kind o f  a truck w as it?
A .  R ed  truck.

Q . H o w  w as it painted, any letters on it?  10  ,

A .  S m all letters on both  sides on both corners o f  the 
side o f  the truck.

Q . W h a t  w as th at?

A .  D . M . A tch in so n  & S o n , 2 2 3  R ich ey A ven u e, 

M a n ay u n k , and the phone num ber.
Q . A n d  the telephone num ber ?
A .  Y e s .

Q . D id  y ou  say w hat m ake o f  a truck it w a s?
A .  Packard.

Q . D id  y ou  have a cargo o f  g oo d s on the truck on 20  
A u g u st 2 7 th ?

A . A u g u st  27th .

Q . Y e s ?

A .  W h y , yes, sir.

Q . W h a t  did you  have on you r truck ?

A .  W e  had plush and tw o cases and a bundle.
Q . T w o  cases o f  w h a t?

A .  T w o  cases and a bundle.

Q . W h a t  w as in the bundle ?
A . A  d ry  g oo d s case. 3  )
Q . W h e r e  did y ou  get that ?

A .  I loaded the p lu sh  at M a n ay u n k  plant and loaded  
the cases in the garage.

Q . D id  you  have opportunity to look at the plush itse lf  
w hen you  loaded it?

A .  W e ll , the plush w as wrapped in brow n  paper when  
I got it.

Q . Y o u  did not see the plush itse lf?
5 CHI
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A .  N o , sir.
Q . W h o  did you  get it fr o m ?

A . F r o m  M a n ay u n k  P lush .
Q . A n d  that’ s the m an  that w as shipping it to N ew  

Y o r k ?

A .  Y e s .
Q . N o w , w h at kind o f  a truck w as it, did  it have a 

top  on and sides or w as it covered w ith  tarpau lin ?
A . W e  have a regular closed-in  body.

Q . A n y b o d y  w ith  y o u  ?

A .  A  helper.

1 0  Q . W h a t ’ s his n am e?

A .  A le x  K elley .
Q . A n d  w h at tim e did you  leave P hiladelphia?

A .  A b o u t  h a lf-p a st one.
Q . In  the a ftern oon , I  suppose ?

A .  N o , that’ s in the m orn in g.
Q . Is  there any particular reason w h y  you  le ft there 

at nigh t to  run in the d ark ?
A .  W e l l ,  I d o n ’t k n o w ; it’s a lw ays done that w a y ; 

alw ays done, a lw ays been leaving at n igh t tim e.

2 0  Q . I  th ou ght there m igh t be som e special reason w hy  

they m ade that arrangem ent. H o w  did you  drive after  

you  le ft  P h iladelphia?
A .  I cam e out the L in coln  H ig h w a y  into T ren ton .

Q . D o  you  k n ow  h ow  m an y pieces o f  this plush was 

o n ?

A .  E ig h ty-th ree .
Q . D o  y ou  kn ow  h ow  m an y packages o f  d ry  goods 

there w ere?

A .  T w o  in cases and one package.
3 0  Q . H o w  b ig  w ere these cases ?

A . I think about tw o  hundred pounds.

Q . D id  you  m ention  that you  did not see the boxes  

either?

A .  I did not see.

Q . W h e r e  did you  get these cases ?

A . I got the cases at the garage.

Q . D o  you  kn ow  w hose they w ere ?
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A . E lk in  M ills .

Q . D id  y ou  see any tags on th em ?
A . O n  the roll.

Q . O n  the roll o f  plush y ou  m ean ?
A . Y e s .

Q . T h e  boxes w ere m arked w ith  sten cil?
A . Y e s .

Q . W e r e  all the rolls o f  p lu sh ?

A . T h e y  alw ays w ere.

M r . R im o — I d o n ’t w ant to  interrupt but it 

seem s to m e these questions are rather leading, j q  

N ow  the w itness can te stify  w hat he saw  and  

w hat he k n ow s, w hat w as on this truck. It  seem s 

to m e that the P rosecu tor is ju st leading him —

M r . B eekm an— I think you r objection  is w ell 

taken. I w as tryin g  to  h urry a lon g and get to  
the m ain  point.

Q . W e ll , all r ig h t ; h ow  did y ou  k n ow  w here to  

take these g ood s w hen you  got th e m ; y ou  w ere tak in g  
them to N e w  Y o r k ?

A . Y e s . 2 o

Q . H o w  did you  kn ow  w here to  take th em ?

A . W e  w ere told  by  a  fe llo w  in the M a n ay u n k  P lush  
where w e w ere to  take them .

M r . R im o — O b jec t to w hat he w as told.
Q . W h e r e  were you  to  take th em ?

A . I w as to take them  to 20  E a st 2 0 th  Street.

Q . A n d  where did you  get w ith  them , h ow  fa r  ?

A . W e  g ot about betw een Clarkesville and K in g sto n .
Q . W h a t  tim e did you  get th ere?

A . It m ust have been three o ’clock w hen w e reached 30  
there.

Q . T h a t ’s in N e w  Jersey?

A . T h a t ’s N e w  Jersey.

Q . T h en  w hat happened to  you  and you r truck ?

A . W e ll , I did not drive any fu rth er than T ren ton  

and o f  course w hen w e w ere held up I  w as asleep at 
the tim e.

Q . W h o  d ro ve?
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A . T h e  helper w as d riv in g  fro m  T ren to n  on in.

Q . W h e n  you  w oke up, tell w h at you  k n ow  fro m  

that tim e?
A . I did not w ake up m y se lf, the helper w oke m e  

up and he told  m e—
Q . G o  on and tell w hat happened?

A .  H e  said bayonet, I d id  not see anybody—

Q . N o , w hat you  said, not som ebody else, g o  on, 

som eth in g happened?
JO A .  H e  w oke m e up, as I  say. I look on the grou n d  

and see these m en.

Q . W h a t  m e n ?
A .  I seen nine m en w ith  revolvers in fro n t o f  us. O f  

course I got dow n  o ff the truck then.

Q . D id  they say anyth in g to you  ?

A .  T h e y  did not say anything right then, they stood  

there fourteen  or fifteen  m inutes b efore  they said any-

th in g  and one asked m e w hat w as on the truck and I 

told them —
2 o M r . R im o — O b jec t to w hat h e told  them .

M r . B eekm an— W e  have got to  prove these 

good s w ere stolen.
M r . R im o — N o  testim on y can be introduced  

unless in the presence o f  th e.defen dan t.

M r . B eekm an— N o , w e are p rovin g  the rob-

bery by these m en and w e d on ’t say he had any  

connection w ith  it.

A .  (C o n tin u e d .) A n d  he asked w h at w e had in the 

truck and w e said plush, and h e said , sure, you  have  

•JO n o tobacco on  there, and w e told  h im  w e had plush. 

S o  he told  us to  get in a  tou rin g  car and up to  that  

tim e w e had n ot seen the car co m in g  and they hurried  

up and they tied our hands and they kept us dow n  in 

the b o d y  o f  the car o f  course.

Q . Y o u  say  o f  course, you  w ou ld  think we had heard  

it before. W e  h ave not heard it o r  the ju ry . I w ant  

y o u  to  tell w h at occurred in connection  w ith  this holdu p  

on the truck and the tim e it w ent fr o m  y o u ?
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A . T h e y  loaded us in this tou rin g  car and they had  

our hands tied and they put us d o w n  in the b od y  o f  the 

car and drove about a  h alf hou r or m ore and then they  

w ent back on a rou gh  road and w e stayed there about 

forty-five  m in u tes; then w e cam e out fro m  that road  

and rode up around until about h a lf-p a st six  in the  

m orn in g, betw een D a y to n  and C ra n b u ry ; th at’ s w here  
w e w ere dum ped o ff.,

Q . W h o  had charge o f  you  th en ?

A .  T h ese  bandits had charge o f  us then.
Q . W a s  there shots fired?

A . W e l l ,  I w as asleep at that tim e. T h ere  w as no  
shots fired w hile I w as aw ake.

Q . N o w , the first th in g  you  saw  w hen ydu w as aw ake  

w as these m en d ow n  there w ith  revolvers and you g o t  
d ow n  ?

A . T h e y  ordered m e dow n .

Q . D o  you  k n ow  w h o  they w ere?
A .  N o , sir.

Q . N e v e r  seen them  b e fo re ?
A .  N o , sir.

Q . W h e n  did you  n ext see you r truck?

A . I gu ess it w as on F rid a y  nigh t.

- 0 f
C ross-ex am in a tio n , by  M r . R im o .

Q . N o w , M r . Johnson, you  say that you have been  

driv in g  fro m  Philadelphia to  N e w  Y o r k  fo r  about three  
years fo r  this concern?

A . Y e s , sir.

Q . E v e ry  day ?

A . T h ree  tim es a w eek and som etim es fou r.
Q . A n d  cart all sorts o f  th in gs, d o  you  ?
A . D ifferen t kinds, yes, sir.

Q . W h a t  are som e o f  the things you  h ave carted ?
A . W e ll , w e cart m ostly  plush.

Q . A n d  this tim e that you  w ere held up, w hat tim e  
did you leave P h iladelphia?

A .  H a lf-p a s t  one.

Q . In  the m o rn in g ?
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A .  In  the m orn in g .
Q . A n d  w hich route did y ou  take to g et to  T re n to n ?  

A . W e  cam e righ t on  d ow n  M a in  Street to  R id g e  

A ve n u e , w h ich  is called L in coln  H ig h w a y , and over  

the L in coln  H ig h w a y  into T ren to n .
Q . Y e s , and y o u  cam e fro m  P hiladelphia th rou gh  

w hat, b e fore  reaching T ren to n  y ou  g o  th rou gh  w h at  

other places ?
A .  M o rrisv ille , S h aw m o n t, L a n gh o rn e and you g o  

righ t on to  O x 'fo rd  V a l le y ; then there is som e little  

tow n s w hich I w ou ld  not call the nam es o f  and the 

n ext tow n  is M o rrisv ille . A ft e r  you  leave M o rrisv ille  

you  com e into, g o in g  to  N e w  Y o r k , T ren ton .
Q . N o w , w hát tim e did you  get in T ren to n  that 

m o rn in g  ?
A . A b o u t quarter to  three. t
Q . A n d  did y ou  stop in T ren to n  an yw h ere?

A . Y e s .
Q . W h e r e  did you  stop ?

A . W e  stopped at T u lle y ’ s restaurant and ate.

^  Q . W h e r e  is th at?
A .  B run sw ick  A v e n u e , a little w a y s on the outskirts  

o f  T ren ton .
Q. B run sw ick  A v e n u e  is in T re n to n .'

A .  It  runs out o f  T ren to n  too.

Q . W h e r e  does it run to  out o f  T re n to n ?

A . It runs tow ard s K in g sto n .

Q . A n d  you  ate th ere?

A . Y e s .
Q . W h o  w as w ith y o u ?

A . M y  helper, A le x  K elley .

Q . W h o  w as d riv in g  the truck?

A .  I drove it fr o m  P hiladelphia into T ren ton .

Q . N o w , w hen you  started o u t fr o m  Philadelphia  

w here did you load  up w h a t you  had on the tru ck ?

A .  I loaded tw o cases and a bundle at the g ara ge  

and then the plush. W e  pulled dow n  to the M an ayu n k  

P lush and le ft  the plant.

Q . W h a t  size truck w as it?
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A .  T h ree  and a h a lf tons.

Q . Y o u  loaded these g ood s on y o u rse lf?

A .  I loaded these g o o d s  on m y se lf.

Q . T h ere  w ere no three cases on y o u r  truck then, 
w ere there?

A .  T h ere  w ere tw o  cases and a package, as fa r  as 
I can rem em ber.

Q . W e ll ,  w hich w ere there?

A .  T w o  cases and a package.
Q . N o t  three cases?

A . N o , there w as tw o  cases and a  package.

Q . T h ese  eighty-three rolls that y ou  speak o f ,  h ow  
were they bu n dled?

A . T h e y  w as rolled.

Q . T h e y  w ere rolled ?
A .  Y e s .

Q . A n d  covered ?

A .  C overed  w ith  brow n  paper.

Q . A l l  o f  th e m ; and w hat about the en d ?

A .  W e ll , the end, the paper w as fo ld ed  up w ith  a 

card around, y o u  could not see the ends unless you  
busted the paper open.

Q . Y e s , you  could n o t see the ends unless y ou  opened  
the paper, that is true, isn ’t it ?

A .  Y e s .

Q . N o w , a fte r  y o u  g o t th rou gh  eatin g  in this restau-
rant, did y ou  then start fo r  N e w  Y o r k ?

A .  I cam e outside and too k  o f f  the rear end lantern  
and put oil in it and then w e started on.

Q . A n d  continued on  w h at street ?
A .  B run sw ick  A ven u e.

Q . A n d  you  w ere later held up ?

A .  W e  w a s later held up.

Q . N o w , ju st w here w ere you  w hen y ou  w ere held
up?

A .  B etw een K in g sto n  and Clarksville.

Q . D o  y ou  k n ow  w here C larksville is ?

A .  I kn ow  w here the C larksville H o te l Inn  is.
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Q . T h e  H o te l In n ?

A .  Y e s .

Q . I n  M ercer C o u n ty ?

A .  Y e s .
Q . W o u ld  y ou  say s ix  m iles fr o m  T re n to n ?

A .  Y e s .
Q . A n d  K in g sto n  is about fifteen  to  sixteen m iles  

fr o m  T r e n to n ; in other w o rd s  it ’s s ix  or seven m iles  
fr o m  Clarksville and in order to g o  fro m  Clarksville  

10  to K in g sto n , over w h at road do y o u  trav el?
A .  T ra v e l over B run sw ick  A v e n u e  and turn  to  the 

le ft and take the road to  the le ft  into  K in g sto n .
Q . W h a t  place d o  y ou  go  th rou gh  w hen y o u  turn  to  

y o u r  le ft?
A .  I never heard the nam e o f  that tow n .

Q . Y o u  have been travelin g  it three y ea rs?

A .  Y e s .

Q . O v e r  the sam e ro a d ?

A .  Y e s .
2 0  Q . D o  y ou  k n ow  that in tak in g the course that y ou  

h ave ju st m entioned, w here y ou  turn to  you r le ft , that 

y ou  w ou ld  be g o in g  th rou gh  P rin ceton ?

A .  Y o u  d on ’t g o  th rou gh  P rin ceton  the w a y  w e g o , 

n o, sir.
Q . A n d  w here do you  g o  ?
A .  W e l l ,  the w a y  w e w ent, C larksville, w hen y ou  get 

to Clarksville a fter  you  cross the P en nsylvan ia R a il-

road, i f  you  turn there to y o u r  le ft  it w ill take you  into  

P rin ceto n ; and i f  y o u  proceed straight on ahead to  the  

20  end o f  the road  and turn to  the le ft  it w ill take you  

in to  K in g sto n .
Q . W e l l ,  n ow , this holdup w as betw een C larksville  

and K in g sto n ?

A .  Y e s .
Q . Y o u  are w illin g  to  say a w idth  o f  about seven or  

eight m iles?

A . N o .
Q . C an  y o u  tell us really nearer w hich  point it w as  

that y ou  w ere held u p ; w as it nearest K in g sto n ?
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A .  It  w as nearest to  C larksville than K in g sto n .

Q . O h , otherw ise it w as entirely on  the Som erset  

C ou n ty  side and entirely out o f  M id d lesex  C ou n ty—

M r . B eekm an — O b je c t unless he k n o w s ; it 
d on ’t m ake an y difference—

A .  I d on  t exactly  k n ow  the d ivid in g  lines betw een  
these tw o  counties—

M r . B eekm an — -O b ject to that.

T h e  C ou rt— It ’ s fa ir  to ask  h im  anyth in g he 
kn ow s. Y o u  m ig h t proceed.

Q . Y o u  say it w as nearer to  C lark sville?
A .  Y e s , sir.

Q . W e ll , n ow , w as it o n  the m ain  h ig h w a y  fro m  

Clarksville up tow ards P rinceton or w as it on the road  
w hich leads o ff o f  the—

A .  I t  w as on  B ru n sw ick  A ven u e.

Q . R ig h t on B run sw ick  A v e n u e  ?

A .  R ig h t on B run sw ick  A ven u e.

Q . N o w , w h a t tim e w as it that you  got that fa r ?
A .  A b o u t  h a lf past three.

Q . Y o u  say  you  d on ’t k n ow  w h o  the people w ere w h o  
w oke y ou  up ?

A .  N o , sir.

Q . N o w , Just tell us w hat they did do  to  y o u ?

A .  W e ll , I  w as asleep and I  w as w oke up and hap-

pened to look  out the w in d ow  and I  saw  these m en on  

the grou n d w ith  pistols and they ordered us out o f  the 

truck. S o  I g o t out on the grou n d, so  they stood  around  

there m aybe ten or fifteen  m inutes b efore  they said any-
thing.

T h e  C ou rt— W e  w ill n ow  take a  recess until 
one o ’clock.

AFTER RECESS.

Walter Johnson, resum es the stand.

F u rth er cross-exam in ation , by  M r . R im o .

Q . D id  you  get o ff the truck w hen y ou  saw  these m en  
on the g ro u n d ?

6  CHI
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A . I  g o t o ff w hen they ordered us.

Q . W h e n  y ou  say, they ordered us, h ow  m an y do you  

include ?

A .  I  include nine m en.

Q . C ou ld  y ou  see their fa ce s?

A .  N o , sir. y
Q . W e r e  they m asked ?

A .  Y e s , sir.

Q . A n d  did they have g u n s?

10  A .  T h e y  did.
Q . H o w  m an y gun s did y o u  see ?

A .  I  saw  nine.
Q . A n d  w h at happened to  y o u , i f  anyth in g , a fte r  y ou  

g o t o ff  the truck ?
A .  A f t e r  I  g o t o ff the truck, I  g o t o ff the le ft-h a n d  

side o f  the truck and w e stood  there fo r  a w hile—

Q . T a lk in g ?
A .  T h e y  w ere talking to  them selves, w hatever they  

w ere sayin g, I  d o n ’t kn ow .
2 0  Q . D id  th ey  allow  y ou  to  be free, an ybod y  h old  y o u ?  

A .  W e  w as righ t in the center o f  them .

Q . A n d  w h at did they do  w ith  y o u ?

A .  W e l l ,  I  have told  y ou , they talked there fo r  ten  

or fifteen  m inutes and then they told  us to  get in a tou r-

in g  car.
Q . D o  y ou  k n ow  w h at kind o f  a tou rin g  car it w as, 

w hat m a k e?
A .  W e ll , I  took  it fo r  a B uick , the w ay  it sounded.

Q . Y e s , and w hen y ou  g ot in the B u ick  car, w hich  

3 0  part o f  the car did y o u  sit in ?

A .  W e  sat in the righ t-han d side.

Q . I t  w as a  tw o-seated  car ?

A .  I t  w as a tou rin g  car.

Q . A n d  y o u  sat in fro n t or b ack ?

A .  In  the back.

Q . W h o  sat w ith  y o u ?

A .  W e l l ,  w hen w e first g o t in there, they m ade us get 

in first and they cam e in a fte r  us.



W AI/fER JOHNSON---- CROSS. 43

Q . W h e n  y ou  say, they m ade us, y ou  m ean y ou rself—
A .  A n d  m y  helper.

Q . T h is  other m an  th at’s here. A n d  both  o f  you  
got in the back seat?

A .  W e  g o t  in the back seat at first and then they  

ordered us d ow n  on the floor, to  lay dow n .

Q . A n d  did y ou  both  lay  d ow n  ?

A .  L a id  d ow n  the best w a y  w e could.

Q . W e ll , h ow  m a n y  w ere in the back seat w ith  y o u ?
A .  F o u r . 10
Q . H o w  m an y in the fro n t seat?
A .  T h ree.

Q . W h a t  happened to the other tw o  ?

A .  O n  the truck.

Q . T h e  truck w hich  you  had le ft  beh ind?
A .  Y e s , sir.

Q . A n d  w here did y o u  g o  fr o m  th ere ; w here did  
th ey  take y ou  ?

A .  I  could n ot say.

Q . W e l l ,  did they continue , on the road  that y ou  w ere 20  
travelin g on. N o w , the m en w ere ahead o f  y ou  on the 

road that y ou  w ere held up on  and they did not seem  

to turn around, i f  they did n ot seem  to  turn around, 

they m u st have proceeded on that road ?

A .  W e  w as b lin dfolded , w e w as b lindfolded  and could  
not see anything.

Q . W h e n  could y ou  n ot see?

A .  W h e n  w e w as d ow n  o n  the floor, our head right 
on the floor.

Q . W h e n  the car finally stopped, w here w ere you , 3 0  
do y ou  k n o w ?

A . I d on ’ t k n ow  th e n ; on ly  I k n ow  the road is a w fu lly  

rou gh  road b efore  w e cam e to a  stop.

Q . C an  y ou  g ive  us an idea near w h at p lace?
A .  I can ’t g iv e  y ou  an y idea.

Q . D id n ’t y ou  m ention  D a y to n ?

A .  T h a t ’ s w here w e w as th row n  o ff at.
Q . T h r o w n  o f f?

A .  Y e s .
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Q . W h y , there is w h ere the car stopped?

A .  N o t  w here it stopped the first tim e, no.

Q . W h e r e  did it stop the first tim e ?

A .  I  d o n ’t kn ow .
Q . W h e n  they did stop, w h at did they do  to y ou  ?

A .  W h a t  do  y ou  m ean, the last tim e ?

Q . N o , the first tim e ?  '
A .  T h e y  did n ot do  anyth in g but keep us in the car 

as prisoners.
Q . W h a t  did they stop fo r , do y ou  k n o w ?

10  A .  I  d on ’t kn ow .

Q . D id  they talk  to y o u ?

A .  D id  n ot talk  to  m e.

Q . D id  y o u  ask  th em  an y qu estion s?

A .  I asked one i f  I could raise up a little bit and he 

.said “ n o, lay  righ t w here y ou  are .”

Q . W e l l ,  h o w  fa r  is this place w here y ou  first stopped  

a fte r  y ou  le ft  Clarksville ?

A .  I could  n ot exactly  tell you .

Q . W h e n  y ou  first stopped, d o  y ou  k n ow  w h at tim e  

20  it w a s?
A .  I im agine— I could not say.

Q . W e l l ,  w h en  y ou  w ere th row n  o ff, do  y ou  k n ow  

w h at tim e it w as th en ? x

A .  H a lf -p a s t  six .

Q . A n d  ju st w here w as that, that y ou  w ere th row n  

o ff?
A. Between Dayton and Cranbury.
Q . Y e s , and the car that y o u  w ere in that you  w ere  

th row n  out o f ,  w as headed in .w h ich  direction ?

30 A. Toward New Brunswick.
Q . T o w a r d  D a y to n ?

A .  T o w a r d s  N e w  B run sw ick .

Q . W e ll , n ow , i f  you  are betw een C ran bu ry and D a y -  

ton  it’s tow ard  D a y to n , isn ’t  it, w hich is in the sam e  

direction as N e w  B ru n sw ick ?

A .  Y e s .

Q . A n d  did y ou  n ex t— did y ou  later see* this car that 

y ou  w ere d riv in g  that d a y ?
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A .  N o , sir.

Q . D id n ’t see i t ; did y ou  ever see it since?

A .  W h a t , the tru ck ?

Q . Y e s ?

A .  Su re, I seen it since then.

Q . W h e n  w as the first tim e you  think you  saw  it 

a fter  this n igh t that this happened, or m o rn in g ?

A .  F rid ay  night, I took  it out F rid a y  night.

Q . O h , the 28 th , w h at w as it T h u rsd a y , do  y ou  re-
m em b er? JO

A . T h e  2 8 th  w as a T h u rsd ay .

Q . N o w , h ow  m uch o f  the g o o d s that w as on the 

truck did M r . A tch in so n  tell y ou  to cart fo r  h im ?

A .  H o w  m uch o f  the g o o d s?

Q . Y e s ?

A .  W e l l ,  eigh ty-th ree pieces fo r  2 0  E a st 20 th Street.

M r . B eekm an — Y o u  d on ’t understand the 
question.

Q . H o w  m uch o f  the g o o d s  that w as on the truck  

did M r . A tch in so n  ask y ou  to cart, to bring, to tran s- 20  
p o rt?

A .  W h a t  d o  y ou  m ean ?

T h e  C ou rt— H o w  m uch o f  these g oo d s w ere  

y ou  carryin g that night fo r  M r . A tch in so n  
alone ?

T h e  W itn e ss— T h in g s  m arked fo r  M r . A tc h -
inson.

T h e  C ou rt— N o , carryin g fo r  him .

T h e  W itn e ss— A ll, I think, w as consigned in 
h is nam e. ' 3 0

Q . C on sign ed  in h is n am e ?
A :  Y e s .

Q . W h e r e  is M r . A tch in so n ’s place ?
A .  2 2 3  R ich ey A ve n u e .

Q . P h ilad elp h ia?
A .  Y e s .

Q . A n d  he is in the trucking bu sin ess?

A .  H e  is the fe llo w  that ow n s that.
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Q . O w n s  the tru ck ?

A .  Y e s .
Q . A n d  y o u  loaded the truck y ou rself b e fo re  y o u  

le ft  P h iladelph ia?

A .  Y e s , sir.
Q . W h e r e  did you  g o  a fte r  you  w ere th row n  out 

betw een C ran bu ry and D a y to n ?

A .  W e  w alked d ow n  about tw o  m iles d ow n  the road  

to  a house to hunt a telephone.

Q . A n d  w h at did you  do ?

A .  C alled  up M r . A tch in so n .

Q . Y o u  w ere n ot cut or bruised o r a n y th in g ?

A .  N o , s ir ; w as n ot hurt at all.

Q . B y  an yth in g these m en did ?

A .  N o , sir.

Q . D id  y ou  d o  an y sh ou tin g  at all w hen they forced  

y ou  in to  th is car ?

A .  N o , sir.

Q . D id  y ou r frien d, the helper, sh ou t?

A .  I did not hear him .

Q . W e l l ,  i f  he had you  w ou ld  h ave heard h im , 

w ou ld n ’t you  ?

A -  Y e s , sir.

Q . Y o u  m ean that this car kept g o in g  w h en  you w ere  

th row n  out o r did it stop ?

A .  It  stopped o n  the road.

Q . A n d  it w as brigh t d a yligh t th en ?

A .  I t  w a s dayligh t.

Q . A n d  did these people still h ave the m asks on their 

faces w hen th ey stopped betw een C ranbury and D a y -  

to n ?

A .  W h e n  w e  stopped betw een C ran bu ry and D a y to n  

they m ade us h old  ou r heads d ow n  to  keep u s fro m  

seeing them  and w e m arch ed  across the road that w ay.

Q. Just in w h at w a y  did they m ake you  do th at?  

H o ld  a revolver up to  y o u ?

A .  H e  said you  keep you r head d ow n  and m arch  

straigh t in fron t.
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Q . W h a t  d o  you  m ean, w h o said to  you , you  w ere  
in the car?

A .  N o , that w as a fter  they ordered us out o f  the 
car.

Q . D id  any o f  them  get out o f  the car a fter  they  
ordered you  o u t?

A .  Y e s , they all g o t  out.

Q . D id  they talk to y o u ?

A .  N o , sir, th ey  talked to  them selves.

Q . H o w  far a w a y  fro m  y ou  w ere they w h en  they 10 
talked to  th em selves?

A .  F ro m  here to  you .

Q . D id  you  hear w hat they w ere sa y in g ?
A .  I did not.

Q . W e r e  they speaking in a w h isp er?
A .  In  a w hisper.

Q . W e r e  they w hite people o r  co lored ?

A .  I im agin e th ey  w as w hite. I did not see the 

c o lo r ; I  don ’t k n ow  w hether w hite or colored.

Q . C ou ld  y ou  tell fro m  the h an d s? 20
A . Y e s , the hands w ere w hite.

Q . Then they were white, were they ?
A . W e ll , som e colored people is w hite to o  in the 

hands.

Q . N o w , w hich w as it?

A . W e ll , I  take them  fo r  w hite people.

Q . H o w  do you  k n ow  that they w ere w h ite ?

M r . B eekm an— O b jected  to.

M r . R im o — N o w , i f  you r H o n o r  please—

M r . B eekm an — H e  says he w ou ld  take them  SO 
fo r  w hite people—

T h e  C ou rt— W e l l ,  let us g o  on. D o  you  

k n ow  w hether th ey  w ere w h ite o r are y ou  not 
positive ?

T h e  W itn e ss— I d o n ’t k n ow  fo r  sure, I ju st  
took  them  fo r  w hite.

T h e  C ourt— G o  on.
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Q. Well, when you were turned out was there an 
automobile that came toward you from the other direc-
tion?

A. No, sir.
Q. You walked from that place where you were 

thrown out to where; toward Cranbury or toward New 
Brunswick ?

A. Well, Cranbury—we walked down the road that is 
toward New Brunswick.

Q. And where did you get to?
A. We walked about two miles down and went in a 

farm house and that’s where we got the phone.
Q. After you phoned, what did you do?
A. After I phoned I called up Mr. Atchinson and 

told him where we were and how we was coming to 
meet him. .

Q. And how did you tell him you were going?
A. I told him we were coming in toward the State 

Highway between Dayton and Cranbury.
Q. And where were you going to meet him ?
A. Well, I don’t know, going to walk in, going to 

walk no further than Trenton.
Q. Were you talking to him.
A. I was talking to him myself.
Q. D(id you tell him that you would meet him in 

T renton ?
A. I told him that we would be on that road from 

Trenton to Cranbury, over through Hightstown.
Q. Yes, but you did not tell him just where you would 

meet him on the road ?
A. I told him what direction to come;
Q. And you were walking in the direction toward 

Trenton ?
A. Yes, sir.
Q. And did you finally meet him ?
A. We met him, yes.
Q. Where did you meet him?
A. Trenton.
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Q. Did you walk to Trenton ?
A. No, sir.
Q. How did you get to Trenton?
A. On a truck.
Q. And whose truck was that?
A. I don’t know.
Q. You and your helper together?
A. Yes, sir.
Q. What kind of a truck was it?
A. A paint truck, that’s all I know. 10
Q. Well, don t you know the make of the truck ?
A. No, I was riding in the back end, I don’t know;

I did not see the front end when I got on.
Q. What were these, colored men or white men that 

drove you in this truck to Trenton?
A. It was colored men. He did not drive us into 

Trenton.
Q. How did you get in there ?
A.. When we got off his truck and met another truck 

which was going in to Philadelphia and he brought us 20 
within two miles of Trenton.

Q. And which road did you take going from Cran- 
bury?

A. State Highway.
Q. Well, that leads from Cranbury toward where?
A. Cranbury to Dayton and in Hightstown, Cran-

bury to Dayton and then Hightstown—
Q. Now, where you, in Dayton?
A. I was between Dayton and Cranbury.
Q. And in order to get to Hightstown, did you have 30 

to go to Dayton first?
A. You had to go through Dayton, yes, to get into 

Hightstown.
Q. Well, where did you meet this second truck?
A. Met this second truck on the outskirts of Hights-

town and this first truck was going to Princeton. Be-
tween Cranbury and Hightstown.

Q. Now this is between Hightstown and Trenton ?
A. Yes.

7  CHI
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Q. Do you know where Windsor is on that road?
A. I heard the name, I don’t know exactly where it is.
Q. Is it on the highway from Hightstown to Trenton?
A. There’s one down there you can get over from that 

town into Princeton; there’s a road that runs right 
straight into Trenton; from one of these towns; that’s 
where we was left by the first truck and took on by the 
second, picked up by the second.

Q. And you continued from there to Hightstown?
- q A. Into Trenton. When we took the second truck we 

went on into Trenton.
Q. Well, what time did you get to Trenton?
A. It was close on to ten o’clock.
Q. In the morning?
A. In the morning.
Q. And did you meet Mr. Atchinson?
A. We met him there.
Q. Where did you meet him ?
A. Trenton, 

on Q- Well, where?
A. At a restaurant.
Q. Which restaurant ?
A . Tulley’s restaurant.
Q. How did you know he was going to be there?
A. Well, we was going to wait there for him.
Q. How did he know you were going to wait for him ?
A. I told him which way we was coming, he could 

not miss us.
Q. Did you tell him you were going to be in the res- 

20 taurant?
A. No, I did not tell him I was going to be in the 

restaurant.
Q. Well, how did he know ?
A. He did not know we was there before he came 

there and saw us there.
Q. Your helper did not tell him, did he?
A. (No answer.)
Q. Well, why didn’t you tell him you were going to 

be in the restaurant and for him to meet you there ?
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A. The reason I did not tell him was that maybe he 
would pick us up before we got to Trenton.

Q. Well, is Mr. Atchinson here?
A. Yes.
Q. To-day?
A. Yes.
Q. Did you really see nine men with revolvers that 

stopped you?
A. I saw nine men.
Q. Positive of that? 10
A. Yes, sir.
Q. Did these voices that you heard speak in the 

English language ?
A. Well, they was not speaking so awful plain Eng-

lish language.
Q. And did you not see any of the faces at all?
A. I did not see none of the faces.
Q. How is it you could not see the faces ?
A. They were masked.
Q. How big was the mask that you saw on any one 20 

face?
A. Well, the mask came down past here. (Indicat-

ing.)
Q. Yes, cover up the head?
A. Well, the cap hid over one-half of the face, a cap 

over one-half of the face.
Q. You mean the cap came down?
A. Yes.
Q. Over the eyes?
A. Come about here. (Indicating.) 30
Q. How about the ears?
A. I did not pay no attention to the ears.

Redirect examination, by Mr. Beekman.
Q. Could you tell what nationality these people were 

from what you had heard that time ?
A. No, I could not.
(Witness excused.)
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Alex Kelley, sworn on behalf of the State, testifies as 
follows:

Direct examination, by Mr. Beekman.
Q. You were along with his truck on August 27th?
A. Yes.
Q. What time did you get to the truck ? I mean this: 

he says he loaded the truck; were you there when he 
loaded it?

A. Yes.
10 Q. To the best of your remembrance, what time did 

you leave Philadelphia?
A. Between twelve and one o’clock A. M.
Q. Where did you get these goods that were on the 

truck ?
A. Well, there was eight-six pieces of Manayunk 

Plush and three cases from the garage up in Richey Ave-
nue in Manayunk.

Q. What place did you get them at?
A. The Plush Mills.

20 Q. Whose Plush Mills?
A. Why—

The Court— Do you remember the name?
The Witness— Plush Mill, that’s all I know.

Q. Who drove from Philadelphia to Trenton?
A. Walt Johnson.
Q. Did you stop at Trenton ?
A. Yes'
Q. Where?
A. Tulley’s restaurant.

30 Q. And had you ever stopped there before?
A. Every time I go there we stop there.
Q. How long have you been working for Mr. Atch- 

inson ?
A. About a year.
Q. And'what did you do at Tulley’s restaurant that 

night ?
A. We had something to eat and after we ate, we 

drove on.
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Q. What time did you leave there ?
A. Well, I judge about three o’clock; pretty close to 

it anyhow.
Q. What is the name of the road upon which Tul- 

ley’s restaurant is located?
A. Brunswick Avenue, as far as I know.
Q. After you left Tulley’s restaurant, how far did you 

go before anything unusual happened ?
A. After we left there, we drove on about eight to 

ten miles, after you cross those two bridges outside lo  
of Trenton, one is long and one short one—

Q. Yes, two concrete bridges, you mean?
A. I guess they are concrete; after you cross there 

about a mile on the other side of that, that’s where all 
the work happened.

Q. You know where the canal bridge is?
A. Yes, that is the one I am talking about.
Q. You crossed the canal bridge ?
A. Yes, there is another one about fifty more feet on.
Q. Do you mean where this hotel is at Clarksville? 20
A. Yes.
Q. Did you reach that?
A. Yes, passed that.
Q. How far past that, as near as you can remember ?
A. Oh, I don’t know, that was about seven or eight 

miles outside of Trenton; I guess it is as far as I—
Q. What?
A. Clarksville.
Q. I say, how far had you gone past the Clarksville 

Hotel? 3q
A. I don’t know, to tell the truth.
Q. Who was driving then?
A. I was driving.
Q. What happened then?
A. As we passed Clarksville and crossed the two 

bridges, about a mile on the other side of that.
Q. You crossed two bridges this side of Clarksville ?
A. Yes.
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Q. Coming toward New Brunswick?
A; Yes. About a mile over, I noticed a car in back 

of me and I did not know whether it was a truck or 
touring car. Before that there was two cars back of 
me and every once in a while they threw their light 
on and off and that puzzled me and I looked back again 
and I did not know whether it was a truck or touring 
car with dim lights. I looked back again and I saw 
another car that time and I remembered it was a tour-

10 ing car. Looked back again and it was getting close. 
I kept on driving, I was right in the middle of the road 
and he thought he had a chance to get in front of me 
and he drove on right by me and he told me to stop 
and I thought he wanted to bawl me out because I was 
driving in the middle of the road and I did not stop.

Q. How far did you go?
A. About ten feet, then he shot. When he shot, I 

stopped. I thought it was about time to stop then.
Q. What happened ?

m  A - When I stopped, he says, get off the truck; get 
down off that truck. Of course I woke my helper up, 
I mean Walter, and told him the bandits got us. So 
that time he woke up and both of us got down off 
the truck. He asked what we had on and we told him.

Q. How many of them was down on the ground ?
A. There must have been seven of them as far as I 

know.
Q. Was there more than one?
A. Yes, more than one.

3q Q. More than two?
A. Yes, five to seven anyhow. So after we got down 

off the truck they asked what we had on. All right, 
get in this touring car. So we got in, I don’t know 
how many took the truck—

Q. Which way did they take the truck?
A. Towards Brunswick, they did not turn around.
Q. Did they all get in the touring car then?
A. Yes, and they ties our legs and ties our hands, 

so they kept on driving and—
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Q. Wait a minute. Did the truck leave before you 
left?

A. The truck left the same time we left.
Q. Ahead of you or behind of you?
A. All the same time, not very far ahead of ,us.
Q. Where were you when you started away from 

this point ?
A. The back part of the ear.
Q. What were you doing?
A. Well, I got down in the back part of the car on 

the floor.
Q. And did what?
A. Well, we was just there, just laid there, that’s all 

I know, could not move.
Q. Your hands tied, you say?
A. Well, we was just riding awhile and they tied our 

hands then.
Q. In what direction did you go?
A. In the same direction the truck, towards New 

Brunswick, I guess.
Q. Did the car they were in turn around at all ?
A. No, sir.
Q. How far did you go before you stopped?
A. That I don’t know, about an hour or two before 

they stopped, an hour or an hour and a half.
Q. Do you know what became of the truck ?
A. Well, no, for after they stopped, three or four 

fellows get out the front and they leave us in there and 
two or three fellows standing over us with a gun and 
they went on with the truck some place. After they went 
with the truck they followed for about I should judge 
a half a mile or more and after that they did not take 
the same way the truck was going.

Q. What kind of a road was it?
A. Kind of stone road, a rough road, was not very 

smooth, they went in this road and then they backed 
out again and left the truck there.

Q. Well, after you went in this rough road and backed 
out —
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A. They continued driving us around until daylight 
and then when they turned us loose —

Q. How many was in the car with you?
A. I tell you I cannot say how many there was, all of

them.
Q. You were very scared?
A. I was not so badly scared, no. They did not scare 

me until they shot and I was not what you call scared
then. I just stopped.

10 Q- Well, they kept driving you around?
A. Yes.
Q. How long did they drive you around ?
A. From the time that happened, I can say about three 

hours from the time —
Q. From the time the robbery occurred?
A. Sure.
Q. Well, what happened then?
A. When do you mean?
Q. When they finished driving you around ?

20 A. After they stopped driving around, they made us 
get out and made us walk about a hundred feet in. a 
corn field and left us in there alone with our hands 
still tied. And then they tied our legs and one fellow 
was ordered to stay with us and he stayed there and 
saw that we was all safe and he beat it.

Q. How did you get away from there?
A. Walter Johnson untied himself and then he freed 

me. He untied my legs and then we went to the first 
telephone we could get and called up Mr. Atchinson.

OQ Q. Did you hear these men talk?
A. Yes, I could hear them talk but I could not under-

stand what they were talking about.
Q. What language were they talking?
A. That T don’t know, to tell you the truth about it. 

Might be American or foreign, as far as I know.
Q. Could you see their faces?
A. Well, I could see some parts of the faces.
Q. What part?
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A. I could see this part (indicating). I could not see 
anything else. They had a handkerchief right over their 
eyes that came about to their nose and had their caps 
pulled on.

Q. Did they wear caps ?
A. Every one I could see had caps on.
Q. Any of them have revolvers?
A. Well, as I say, all had revolvers.
Q. Now, after you got out of this corn field, then 

what occurred?
A. Then we went to telephone, we went to telephone 

to Mr. Atchinson.. I did not, but Walter did.
Q. Then what did you do?
A. We told Mr. Atchinson about us being held up and 

Mr. Atchinson I suppose —
Q. Never mind what you suppose, what did you do?
A. Anyhow, Mr. Atchinson was to meet us and we 

was to stay there and meet Mr. Atchinson. We was to 
walk on and catch him along the way, so finally we did 
not see Mr. Atchinson until we got into Trenton. We 20 
got two lifts and that helped us along away, about two 
miles outside of Trenton and we walked on into Trenton 
and met Mr. Atchinson in Trenton.

Q. These men’s faces you did see, were they white 
men?

A. Yes, they were white to me.

Cross-examination, by Mr. Rimo.
Q. How long have you known Mr. Johnson?
A. Three or four years. q a
Q. How long have you worked with him?
A. A year.
Q. On this trip from Philadelphia to New York?
A. On this job; yes, sir.
Q. And with the same concern?
A. Yes.
Q. Now, after this thing happened, you and he had 

talked this matter over, haven’t you?
A. Sure.

8  CHI
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Q. As to how it happened?
A. Sure.
Q. And you went over the same things together so 

you would agree on what was said?
A. Oh, no, no, no.
Q. Well, how many times did you talk this matter 

over together ?
A. Oh, I don’t know; what do you mean; what 

matter do you mean?
10 Q- What you were going to testify to?

A. Oh, we didn’t say anything about that.
Q. Never said a thing about that?
A. No, sir.
Q. Now, you left Philadelphia with him on this 

truck ?
A. Yes, sir.
Q. On the morning of the 28th ?
A. Night of the 27th.
Q. Night of the 28th, between twelve and one?

20 A * Y e s *

Q. And you proceeded from Philadelphia toward 
Trenton?

A. Yes.
Q. He drove the truck?
A. Yes.
Q. To Trenton?
A. Yes.
Q. Where you stopped in a restaurant?
A. Yes.

30 Q-. And stayed there how long?
A. About fifteen minutes, I guess, or twenty minutes. 
Q. Had something to eat ?
A. Yes, sir.
Q. Now, what time was it that you got to this restaur-

ant?
A. Well, I should judge about quarter to three, some-

thing around that, or twenty minutes to three.
Q. What did you have on the truck when you left 

Philadelphia ?
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A. Eighty-six pieces of plush and three cases, as far 
as I know.

Q. Well, could there have been more than eighty- 
six pieces and three cases?

A. Well, there could have been, I don’t know.
Q. Did you count them before you started away 

from there?
A. Yes, they was counted, but I ain’t got anything to 

do with that. Walter Johnson has got to do with that.
Q. Well, when you did count them, how many did 

you count?
A. Eighty-six pieces, like there should be.
Q. And three—
A. Three boxes—cases—yes.
Q. Were these regular cases?
A. Yes.
Q. So when Johnson says there were two cases and 

a package, that is not so?
A. Not to my knowledge it isn’t, no.
Q. Well, these eight-six pieces, were they wrapped 2n 

up?
A. Yes, sir.
Q. What kind of wrapping?
A. Brown wrapping paper; heavy paper.
Q. Heavy wrapping paper?
A. Yes.
Q. And were these rolls or—
A. Rolls, yes.
Q. And can you give us any idea how big ?
A. About five to six feet, I guess. 3 9
Q. Long?
A. Yes.
Q. From four to five feet anyhow?
A. Yes.
Q. What about the nds of these rolls?
A. They was closed in, too.
Q. Tight, so you could not see.
A. Yes, sir.
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Q. Except the paper?
A. Yes.
Q. That’s all you could see from outside?
A. Yes, sir.
Q. And to see inside you had to open the paper?
A. Tear the paper open, except what might get loose 

from handling. They are all supposed to be tight.
Q. And as far as you know they were when you put 

them on?
10 A. As far as I know, yes.

Q. And after you got to the restaurant, where did 
you go?

A. Well, went in Tulley’s and had something to eat. 
Q. I mean after you got there?
A. After we got there, that’s where we ate.
Q. Came out of the restaurant and went back on the 

truck ?
A. Yes.
Q. When you got back on your truck, was the truck 

20 the same as it was when you arrived?
A. Yes, sir.
Q. Nothing touched?
A. Nothing touched ; no, sir.
Q. Locked, and everything on it?
A. Locked up.
Q. Was this a closed truck?
A. Closed truck; yes, sir; all over.
Q. And the truck is all closed in?
A. Yes, all closed in.

30 Q. And was there any canvas on it at all ?
A. No, sir; no canvas.
Q. Wood sides?
A. Wood sides.
Q. And you had a lock on the back ?
A. Yes.
Q. Who had the key?
A. Walter Johnson.
Q. Now, then, after you left the restaurant, where 

was the next point that you were going to arrive to ?
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A. Well, that all depends on which way we were 
going.

Q. Well, which way did you go?
A. Well, went out Brunswick Avenue, I don’t know 

whether he was going up the Junction road or towards 
Kingston.

Q. Well, you were driving?
A. Yes, sure.
Q. And you did not know which way you were 

going? 10
A. I mean on Brunswick Avenue, I did not know 

which way we was going to turn off on that night.
Q. You didn’t know whether he was going to take 

the road to Princeton or take the road to—
A. We would not hit Princeton, we Would have hit 

Kingston if we went that way; if you turn off that way.
Q. So that the jury knows, the places leaving Tren-

ton you would come to is Clarksville first, a fairly 
good size place?

A. Yes. 20
Q. And after you leave Clarksville, you would arrive 

at Kingston?
A. I judge that’s about the way we would, yes.
Q. Would you have cut out Princeton entirely?
A. Yes, cut out Princeton altogether.
Q. Just where did this hold-up take place?
A. Well, I should say about a mile the other side of 

those two bridges, as far as I know.
Q. That’s nowheres near Clarksville?
A. No, that’s quite a ways from Clarksville. 30
Q. Three or four miles from Clarksville?
A. Every bit of it.
Q. And when you said about a mile, you were mis-

taken ? i
A. I did not say a mile from Clarkesville, I said a 

mile the other side of the two bridges, that’s quite a 
ways from Clarkesville.

Q. One of these bridges is before you get to Clarkes- 
ville ?

/
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A. The two bridges are this side of Clarkesville.
Q. Where is the first bridge?
A. They are not very far apart, about a hundred feet.
Q. It is toward Kingston?
A. I guess you would call it Kingston. I don’t be-

lieve you would call it Princeton, I don’t believe so 
anyhow. It is between Kingston and Princeton so far 
as I know, anyhow.

Q. So when Johnson said this morning this hap- 
10 pened nearer to Clarkesville than Kingston, then that 

was not correct?
Mr. Beekman— Object to that method of ask-

ing a question; you cannot characterize another 
witness’s testimbny.

A. I don’t know which is closest, to tell the truth.
Q. One might be as close as the other?
A. As far as I am concerned, yes.
Q. Now, when you were stopped by the automobile 

which was traveling from behind you or tried to go 
20 ahead of you, they must have stopped in the back before 

they pulled up to see if anybody was in there?
A. There was one bullet hole in the back of the 

truck.
Q. How many shots.
A. There must have been two, because after they 

pulled up to me there was a shot and according to that 
they shot two bullets.

Q. Before they pulled around they shot at the body 
of the truck?

30 A. Yes.
Q. You only heard one shot?
A. I only heard one shot, that was the first and last.
Q. If two shots were fired how many did you hear? 
A. One.
Q. You don’t know anything about the other shot?
A. No, but the hole was not in the body before this 

happened.
• Q. You were awake, driving?

A. Sure.
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Q. Now, when you were stopped, who got off the 
truck first?

A. I did.
Q. Who is the helper on this truck ?
A. I gun.
Q. You were what?
A. Helper.
Q. When you got off, did he get off with you, John-

son ?
A. Yes. 10
Q. And did you stand between the men?
A. Yes.
Q. And when you were standing between these men, 

how many persons did you actually see before you?
A. Well, I could see from five to seven, I could not say 

the exact amount; could not have been less than five 
and could have been seven; could have been more than 
that, as far as I know.

Q. Did any of them get hold of you?
A. No, indeed; didn’t just exactly get hold of me, 20 

one of them grabbed me and made me throw up my 
hands and of course he questioned me what I had on, 
and that’s all I know.

Q. Did you tell them?
A. Yes.
Q. And after you threw up your hands, what did they 

do to you?
A. After I put up my hands, then they directed us 

to get in the machine; well, I gets in first.
Q. Did they go back to see what you had ? 30
A. No, they did not go to see what we had. After 

we got in there, Walt, the other fellow, we both got in 
the machine. After that, they said to get right down 
on the floor, keep our heads down. Two of them kept 
on the truck and drove it at the same time. Well, before 
we left they seen a touring car coming and they said 
they had to make haste, had to work fast, another car 
coming, so they accordingly got us in there and drove 
on down the road.
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Q. Now, before you stopped at all, how many cars 
did you see?

A. Why, before we were stopped, we saw two ma-
chines at first, they were dimming their lights on and 
off.

Q. These two machines were behind you?
A. Yes, that’s what made me look back.
Q. Was it the touring car you saw?
A. Yes, both touring cars.

10 Q. And the other was a truck?
A. No, both touring cars. After that I take a look 

back again and I see another touring car with dim lights. 
I could not say it was a touring car until they pulled up 
alongside of me and I knew what it was.

Q. Was it a truck that stopped alongside of you ?
A. A touring car, not truck at all. All touring cars.
Q. And how many people were in this car?
A. What car?
Q. That stopped you?

20 A. I don’t know, I did not count them. I did not 
have time to count them, four or five as far as I guess.

Q. How many people got out?
A. I did not count them, if there was five or seven.
Q. Was that the same touring car you were put into?
A. Yes.
Q. When you got in the touring car that had stopped, 

how many were in the car?
A. I don’t know, there might have been five or six 

because there was two or three in the back and two in
30 front as far as I know, because they would not let us look 

up or see anything like that. When they got us in there 
they kept our heads down on the floor and we was not 
allowed to look around and see how many there was; 
but I judge five or six.

Q. Where was the first place they stopped after they 
put you in the car?

A. I don’t know when it was, it was about an hour and 
a half or two hours. We rode quite a ways before they 
stopped.
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Q. How many stops did you make?
A. Made two stops.
Q. The first stop they made, what did you do?
Ai. The first stop they made is where we was in the 

machine and about four or five fellows got out the 
machine and goes on with the truck some place.

Q. Which truck do you speak of?
A. The truck we had.
Q. The very truck you had?
A. Yes, and whatever they were doing with the truck, jO 

there was two or three over there with guns.
Q. And did you know what direction that truck was 

going in?
A. No, sir, I did not.
Q. Do you know the town you were in when you 

were stopped?
A. No, sir, did not know a thing, was not allowed to 

look to see what town we was in.
Q. The next time you stopped ?
A. The next time we stopped is where they left us of) 

out in the corn field.
Q. And how far was that from where you stopped 

the first time ?
A. I don’t know, to tell the truth, I don’t know how 

far it was, could not say.
Q. And was it in the same direction you were going 

when you first stopped ?
A. No, that was the opposite direction, I guess.
Q. Well, don’t you know?
A, No, I don’t know; I could not say, I am not so ^  

very well familiar with these roads here in Jersey. I 
don’t know how close it was.

Q. Do you know how far Cranbury is ?
A. I know where that is, not far from New Bruns-

wick.
Q. Do you know where Dayton is?
A. Yes.
Q. Do you know whether Dayton was before this 

happened ?
9  CHI
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A. No, I did not know now until Walter told me.
Q. He was the one that told you?
A. Yes.
Q. Well, these men that were in the car, did any one 

of them ask you for a key?
A. No, sir, did not ask for a key. They searched us, 1 

all like that.
Q. They did search you?
A. Oh, yes.

10 Q- Who had the key to this lock?
A. Walter Johnson had the key to it.
Q. Were these people white or colored?
A. Were all white, I did not see any colored, to my 

knowledge. They were all white to me. What I seen 
was white anyhow.

Q. When you stopped the second time, did they throw 
you out?

A. No, sir, just told us to get out and keep our 
heads down.

20 Q- And y°u got out?
A. Got out, yes, sir.
Q. Did you keep your head down?
A. Kept our heads down towards the ground, not 

looking around or anything.
Q. They put you out on the road ?
A. Made us get out on the road and they walked 

us over to the corn field fifty feet or more.
Q. Who walked you there?
A. A couple of fellows, couple of the bandits.

30 Q- Show you a gun?
A. No, they did not show it, but they had it just 

the same as far as I know.
Q. How do you know that?
A. I know that they would not go over there with 

us without having a gun.
Q. You did not see it?
A. I can bet on that, I can gamble on that, they would 

not take us over there without any gun.
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Q. How many guns did these people have that 
stopped you?

A. I don’t know; I guess they all had guns as far 
as I know.

Q. Are you guessing about this thing?
A. I did not take time to count how many guns they 

had. My goodness, they all had guns and I seen them, 
these five or six, like I tell you.

Q. Did you see the guns ?
A. Sure, I seen he had guns; yes, sir. I don’t know i q  

how many there was; I don’t know how many fellows 
there was, the exact count.

Q. Now, after they ,put you out of the car and took 
you up to the corn field, did they leave you ?

A. They left us; one fellow was supposed to stay 
there and he just stayed there long enough to know 
we was all right and then he went on about his busi-
ness.

Q. Is that what you heard the rest of them tell this 
fellow? . 20

A. No, but they hollered for him to come on after 
he tied our legs; they hollered for him to come on.

Q. Where did they tie your legs; while you were in 
the corn field?

A. Yes.
Q. Tie your hands too?
A. Had our hands tied and made us lay down in the 

car and tied our legs.
Q. How did you get away when your hands and feet 

were tied ?
Q 0

A. As far as that goes I was not able to untie my 
hands. Johnson untied my legs.

Q. Was his legs tied?
A. They had a piece of something tied around his 

legs; very uneasy to untie, his was; but myself, was 
not so easy.

Q. Now, you managed to get untied ?
A. Yes.
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Q. And where did you go from there?
A. Went to the nearest phone we could get to.
Q. And you phoned to Mr. Atchinson ?
A. Yes.
Q. Who spoke with him ?
A. Walt Johnson.
Q. Do you know what he told him; did you stand 

there ?
A. I was not there at the time; no, sir; I was out- 

10 side when he was talking to him.
Q. Well, where did you go after he got through with 

this telephone message ?
A. Well, we tried to follow out which way to go, to 

tell the truth about it. Anyhow, we walked on until 
we met a truck. We told him we were held up and 
would like to go as near to Trenton as we could. He 
was going the wrong way, toward Princeton. Anyhow 
he took us as far as he could and we got off and got on 
another truck and stayed on that truck until we got 

20 ^about two miles to Trenton and from there we walked 
on in.

Q. Were you familiar with the road ?
A. No, sir.
Q. From that place to Trenton?
A. No, sir.
Q. You were not familiar?
A. No, sir.
Q. Did you go through Hightstown ?
A. No, sir, not that I know of. Walter did not say 

*>q  anything to me about going through it, and I know
Hightstown myself, and I did not see any parts of it.

Q. Do you know where Windsor is ?
A. No, sir.
Q. Well, when you got about two miles out of Tren-

ton> is that the farthest that you could,go in that car?
A. That’s the farthest with that last truck, yes.
Q. How is that?
A. He was going to Philadelphia. He was going

some other direction, so we decided to walk from there
on in.
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Q. Well, two miles outside of Trenton, going ip the 
direction that you were going toward would be about 
where ?

A. Well, let’s see, where they hold the fair ground, 
right along there somewhere; we was on that road 
anyhow.

Q. And you knew that place, the fair grounds, before 
this thing happened ?

A. -Yes.
Q. Knew where that was? 10
A. Yes, sir.
Q. How did you manage to get over to this restau-

rant?
A. Well, we walked, that’s all I know. Have got 

legs to walk; just walked there.
Q. So you walked from this point near the fair 

grounds, where the fair grounds were, into Trenton?
A. Into Trenton.
Q. At least to that point there anyhow?
A. I know where the fair grounds is, we was on that 20 

road.
Q. Were you on the truck when you were passing the 

fair grounds?
A. No, not then.
Q. You know where the fair grounds are?
A. As far as I know, yes, sir, I never saw it. I 

know where they tell me the fair grounds is. I never 
saw the fair grounds, I could find it as easy as anybody, 
as far as that goes. That’s the same road to go towards 
Hightstown, you take the same street on to Trenton, 30 
you know.

Q. Do you know what road you take to go from that 
place where this man left you off to get to Trenton?

A. No, sir, just about two miles from Trenton, that’s 
all I know.

. Q. Do you know where Hamilton Avenue is in Tren-
ton?

A. No, sir.
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Q. Do you know where Greenwood Avenue is ?
A. No, sir.
Q. Do you know that these two roads pass the fair 

grounds ?
A. If you are going over?
Q. Yes, sir?
«A. No, sir, I don’t know.
Q. Don’t know?
A. No, sir.

10 Q- Which is the place in Trenton that you struck first 
that you are most familiar with after you got away from 
this truck ?

A. I don’t know.
Q. Which street do you go on in order to get to this 

restaurant ?
A. Why, I think you go on Brunswick Avenue, the 

restaurant is on Brunswick Avenue.
Q. Well, did you walk directly from the place where 

the fair grounds are right down to this restaurant?
20 'A .  Sure did.

Q. What time of the morning was it when you were 
stopped the second time and were put out of the car ? .

A. About half-past six, I guess, between six and six- 
thirty, anyhow.

Mr. Rimo— That’s all.
(Witness excused.)

D. Morton Atkinson, sworn on behalf of the State, 
testifies as follows:

o q  Direct examination, by Mr. Beekman.
Q. Mr. Atkinson, you live in Philadelphia?
A. Yes, sir.
Q. What business are you in ?
A. Long distance hauling between Philadelphia and 

New York City.
Q. How many trucks have you got ?
A. Twelve.
Q. What kind of a truck was the truck involved in 

this case?
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A. It was a van body, locked front and back, a long 
box body they call it, we call it a van, closed van.

Q. What color was it?
A. Red.
Q. Do you know what goods it carried —
A. Yes.
Q. On the morning of August 28th?
A. I do. '
Q. What goods did it carry ?
A. Carried eighty-three pieces of plush from the Man- . q 

ayunk Plush and three cases- and one package of ladies’ 
dress goods from Elkin Mills.

Q. They customers of yours?
A. Yes.
Q. And had employed you to transport this stock to 

New York? .
A. Yes, sir.
Q. To whom was the goods consigned?
A. The goods was consigned to Kessel and Hober,

20 East 20th Street, that’s' the plush; and the dress 
goods consigned to Elkin’s New York Office, 200 Fourth 
Avenue.

Q. Did you see any of this plush ?
A. I have seen plush, sent plush to them.
Q. I mean that was on this truck that night?
A. I helped carry it on there, I had to be able to see it,
Q. What kind of plush was it ?
A. Two or three different colors. That is one of the 

colors that was on that.
Q. I show you a tag; was these goods tagged? ^
A. Each and every package was tagged with these 

ticket tags.
Q. The plush?
A. Yes.
Q. How were these rolls wrapped ?
A. They take a long cardboard and they roll it all 

over and put this cardboard around and the paper 
around.

Q. And how long are these rolls ?
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A. From fifty to fifty-four inches long.
Q. Was there or not plush of this description on this 

truck that night?
A. There was.

Mr. Rimo— I submit, plush of this descrip-
tion; I don’t know the description yet that he 
has given him of any plush.

Mr. Beekman— I showed him an exhibit of 
the plush?

■tQ The Court—You showed what was marked
for identification.

Mr. Beekman—Yes.
The Court—You did not interpolate that in 

your question.
Q. I show you a piece of plush marked Exhibit S 3 

for identification and ask you how that compares with 
the plush that was on the truck the night of August 
28th?

Mr. Rimo— This witness has testified that he 
2q helped to put the plush on the truck. Now,

without this witness seeing this, we should have 
a description of this plush, and—

Mr. Beekman— I agree with you.
Q. Give us a description of this velour plush that you 

put on your truck or assisted putting on your truck on 
the night of August 27th or morning of August 28th?

A. The best description that I can give you is the 
colors. I don’t know much about plush. I helped 
handle the packages and fixed the paper at a number of 

O0 the ends.
Q. What color was it?

Mr. Rimo-—I object, he has not testified yet 
that the plush in question is this particular plush, 
so I can’t see how this witness can testify to 
that. It seems to me all this witness can testify 
to from his own knowledge is what did he see, 
and ask if he saw these particular goods.

The Court—These particular goods is not the 
question. The objection you are making, the
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prosecutor is now examining him about goods 
he helped put on the truck that night without 
any reference to these. The prosecutor is now 
trying to have this witness describe the particu-
lar goods that he put on there that night with-
out any reference to this exhibit.

Q. What color was it?
A. There was several colors. This color here and 

a blue color that I saw and some more of a red color.
Q. Did you recover any of it? WO
A. Yes.
Q. Has any of it been recovered?
A. Yes.
Q. Where is the stuff you recovered ?
A. Back at my place.
Q. What kind of plush was it that you recovered?
A. Similar to this and that other. Mr. Crawford 

recovered it, I did not recover it.
Q. What is the value of this stuff?
A. The plush was valued at about— 20

Mr. Rimo— Object, if your Honor please to 
this witness testifying as to value, this witness 
has not yet qualified as an expert upon the value 
of these goods. He has testified that he is a 
truckman. He has charge of trucks and is not 
at all in this business.

Q. Do you know the value of this plush ?
A. I do know, yes.

Mr. Rimo— Object to that.
Q. How do you know? 3©
A. From bills presented to me to pay.

Mr. Rimo— I still object that this witness is 
not qualified to testify as to the value of these 
goods particularly.

Q. Have you ever carried any of it before, hauled it 
before ?

A. Myself?
Q. Carry it?

10  CHI
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10

20

A. Yes, been carrying it, hauling it for six or seven 
years, since the men started to make it.

Q. Now, I ask you, how do you know what the value 
of the plush of that type and character is per roll?

Mr. Rimo— Object.
The Court—Let him answer the question yes 

or no and if you want to cross-examine him, you 
may.

A. I do know.

Cross-examination, by Mr. Rimo.
Q. You have not bought any of these goods .yourself ?
A. No, but I have been where they have been sold.
Q. You have not bought any?
A. No, sir.
Q. And you have not sold any yourself?
A. No, sir.

Mr. Rimo— I now ask that this testimony in 
that respect be ruled out because he certainly is 
not qualified as a person who would be apt to 
know the value of these goods.

The Court—What do you say to that, Mr. 
Prosecutor ?

Mr. Beekman— It means that we will have to 
have somebody here from Philadelphia tomor-
row. I won’t insist upon it over the objection.

The Court— I will sustain it.

Further direct examination, by Mr. Beekman.
Q. How long has these tfvo colored fellows worked 

for you?
A. The one man, Walter Johnson, since he has been 

able to work, ten or twelve years, and the other man 
about a year.

Q. What kind of work has Walter Johnson been 
doing ?

A. No one man did any better.
Q. I don’t mean that way. How long has he been 

running a truck for you?
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A. I have had him on this New York run three and 
a half years.

Q. How long has the other fellow been working for 
you?

A. One year and a few months over.
Q. What was the truck number of your car?
A. 15039, was the engine number, and I think the 

license was W-4039 Pennsylvania.
Q. When did you meet the defendant?
A. First met him at State Trooper’s headquarters. 10
Q. Where ?
A. Wilburtha.
Q. Where is that?
A. Down near Trenton.
Q. Did you hear him make any statements there ?
A. I was there when he was making a statement and 

they was stopped and that was all that was said there at 
that time.

Q. Tell us what you heard him say?
A. I heard him say he took the goods off of this truck 20 

back on this road and then he denied it afterwards. 
Said he got them in New Brunswick.

Q. He first said he went up the road ?
A. He said he got them off our truck, off of some-

body’s truck up the road. He did not load them; some-
body loaded them for him, he said.

Q. How long after he made this statement did he 
give a counter statement, saying he got them from New 
Brunswick ?

A. Five or ten minutes. 30
Q. Do you recall anything else about what he said?
A. No.
Q. Who owns this trucking business?
A. I do.
Q. You own the truck?
A. Yes. *
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Cross-examination, by Mr. Rimo.
Q. But you do not own the goods you truck?
A. No, but they are in my care.
Q. Now, Mr. Atkinson, do you know whether the 

defendant is in the express business?
A. I have learned that he is, yes, that he has been.
Q. And has been for some time?
A. I do not know how long.
Q. Have you a brother ?

10 A. Yes.
Q. Has your brother spoken well of this man ?

Mr. Beekman— Objected to.
The Court— Objection sustained.

Q. What time did this truck leave Philadelphia on 
the 28th?

A. Will just tell you right to the minute. We fin-
ished loading when the truck struck twelve. I told the 
boys that loaded that it was twelve, but they would 
leave another day.

20 Q- And did you count what goods he had?
A. Positively and signed for them and the man don’t 

know what he has got until he gets to New York any-
how. He knows where to go and that’s all.

Q. You did not tell him what he had?
A. No, sir. I told him to go to 20 East 20th Street 

with the load and to present his slip there.
Q. You did not see him look into the thing which 

was up on there before he left on the truck?
A. Who?

30 Q• Walter Johnson?
A. We gave them to them pretty lively; they did not 

have much time to look into them; no.
Q. When was the next time you saw Johnson after 

that morning?
A. On the morning of the 28th, about quarter to ten, 

in Tulley’s restaurant.
Q. And how did you know they were there ?
A. How did I know ? There’s nobody that worked 

for me, that belongs to me going to New York and
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back, but goes there and I went in there and I found 
them there. He told me that; he said yffiere they were; 
they took it on their own hook and I told them to stop 
where they were. They told me they were on the 
Hightstown road between Cranbury and Dayton.

Q. After you saw them in the restaurant where did 
you go?

A. I immediately called up Wilburtha police and 
called Mr. Crawford’s office, and Mr. Crawford told me 
to come back to Philadelphia to him and I done it. jq

Q. And then did you later come back to Trenton?
A. I came in about, I judge somewhere around after-

noon; they said they had the truck and I came back 
to try to get the truck back.

Q. Did you get it back ?
A. I got it back the next morning.
Q. Where was it when you got it back?
A. It was down a lane, off what they call the Prince-

ton Highway, near Highland Park, back in the lane.
Mr. Beekman— Highland Park or Franklin 20 

Park ?
. The Witness—Franklin Park.

A. (Continued.) It’s not far from the State Police . 
headquarters; I judge five or six miles down from 
where they are.

Q. Was there anything on the truck when you ar-
rived there?

A. No.
Q. Had anything happened to the truck that you 

could see?
A. 'Nothing to harm the truck; but it was- in such a 

position it took twelve hours to get it out of there.
Q. Only from the location where it was, as you found 

it?
A. Yes, we found it put out in the mire.
Q. You mean away off of the road?
A. Why, nowhere on the road, it was back in the 

woods.
Q. Did you notice any bullet hole?
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A. I sure did and took the bullet out of the back of 
the truck. Had »another hole there on the side door, 
where the man was sitting.

The Court—Was the truck still locked when 
you got there?

The Witness— No, the truck had been broken 
open and the doors were closed up, but the locks 
were gone, the locks were nowheres around. 
The truck has a door on the side and one in the 

j  0 rear and the back door was broken; that’s where
they took the goods out.

Q. Do you know what was in these cases?
A. I did not look in the cases but I know what they 

put in the cases, the material; they only make the one 
kind of goods.

Q. You don’t know what was in these cases?
A. No, I did not open them.
(Witness excused.)

20 Harry Linderman, sworn on behalf of the State, tes-
tifies as follows:

Direct examination, by Mr. Beekman.
. Q. Linderman, you are one of the State Police?

A. Yes.
Q. Were you stationed at or near Franklin Park on 

August 28th ?
A. Yes.
Q. And what was the first activity you took in con-

nection with this robbery?
30 A. I assisted Corporal Dunn to go up and investigate 

the truck which was up in the woods. We saw them 
come out of this road, it was a very unusual place for 
a truck to come out.

Mr. Rimo—-I submit, the remark very unusual 
place—

The Court—All right, saw him coming out of 
this lane.

A. (Continued.) Saw him come out of this road, so 
we stopped him. Looked his license over and asked if
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he had a bill of lading. He did not have a bill of 
lading so Corporal Dunn then looked the load over and 
I took his license and so forth and went on back to 
investigate the truck. Later we found that this truck 
had been held up and stuff taken off—

Q. Not the truck you had been looking at?
A. No, sir.
Q. All right, don’t be nervous about it. Tell us what 

you did. Later you found out a truck had been robbed ?
A. Yes, sir.
Q. All right, the night before?
A. Yes, sir. So later, why, we found all about this 

truck, so we sent out word to all stations to look for 
this truck and it was picked up in Riverside and the 
next place we seen him was at Trenton.

Q. Who did you see at Trenton?
A. Mike Chiaccio.
Q. Well, do you see him here?
A. Yes.
Q. The defendant in this case?
A. Yes.
Q. Where did you see him in Trenton ?
A. At headquarters.
Q. Did you hear him talk when you first stopped 

him along the road ?
A. Yes.
Q. What did he say?
A. Why, he said he was all right, he said he never 

carried a bill of lading and he said I got billheads here 
and gave me one of his billheads.

Q. Is that the one we have here ?
A. Yes.
Q. With your marks on there ?
A. Yes. ’
Q. All right, did he tell you where he came from?
A. Yes. '
Q. Where?
A. Riverside.
Q. Did he tell you where he came from that day ?
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A. Yes, he said he came from New York and got on 
a back road and was lost.

Q. What time of day was this when you first met 
him?

A. That was around eleven o’clock.
Q. In the morning?
A. Yes, sir.
Q. Did he tell you how long he had been lost?
A. No, sir ; he did not say exactly how long he had 

1̂ 0 been lost.
Q. Tell us everything he sad in explanation of his 

whereabouts and where he came from?
A. He said he came from New York and was bound 

for Philadelphia. Asked him, well, why did you come 
out that way, he said he got the wrong road, a fellow 
directed him on the wrong road and he said he got 
mixed up. He said he was all right and then went to 
hand me the billhead.

Q. All right; anything else that you remember ?
20 A. Well, there was another fellow with him, a tell 

fellow.
Q. Did you talk to him ?
A. No, sir.
Q. Did he tell you who he was ?
A. No, sir, he had nothing to say at all.
Q. No, but did Chiaccio say who he was ?
A. Yes, I asked him and he said he was a fellow he 

just picked up to give a ride.
Q. The other fellow kept quiet ?

20 A. Yes.
Q. And is that all that occurred? Have you told us 

all that you remember occurred?
A. Yes, right there.
Q. All right, tell us what occurred when you met him 

again, which, as I understand, was in Trenton ?
A. Yes.
Q. Did you hear him talk there?
A. Yes.
Q. What did he say down there?
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A. He didn’t have so much to say and I was not right 
with him all the time there.

Q. I am asking you what you heard?
A. Well, I can’t say I heard him say anything up 

there.
Q. At Trenton?
A. No, sir.
Q. Is that the first you had seen him since the morn-

ing about eleven o’clock ?
A. Yes, sir. 10
Q. Well, when did you hear him talk again?
A. It was while we stopped at Trenton, coming on 

into Kingston; stopped at Trenton and asked if he 
wanted something to eat, and he did not want anything 
to eat, and the next time he talked we took him before 
the judge in Kingston.

Q. What time of day was that?
A. That was evening.
Q. Were you there ?
A. Yes. 20
Q. All right, now what happened there?
A. Well, we put a charge against him there and he 

said a few words there, and the next place he talked was 
when we took him to New Brunswick and he tried to 
pick out the place where he loaded the truck and we had 
him all around there and he was not sure where the 
place was.

Q. Diid you hear him say or didn’t you hear him say 
who he got his goods from?

A. He said he didn’t know. 30
Q. Did he tell you where he took them in Camden or 

Philadelphia or whatever point it was ?
A. He said another truck backed up to his truck and 

told him to sit right on the seat and that they unloaded 
the truck and when they were done they pulled away.

Q. Didn’t say who unloaded? >
A. Said nothing about that.
Q. Did you see him again?
A. Yes, I saw him the next morning.

11 CHI
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Q. Where?
A. Why, I brought him over here to Somerville, to 

die County Jail.
Q. From the Middlesex County Jail?
A. Yes.
Q. Did he talk to you on the way over?
A. No, he didn’t have much to say.

Cross-examination, by Mr. Rimo.
10 Q. Officer Linderman, what time was it when you 

saw him on this road?
A. I judge around eleven o’clock.
Q. In the morning ?
A. Yes.
Q. You say there was someone with him?
A. Yes, sir.
Q. Do you know who it was ?
A. No, sir.
Q. Had you ever seen this defendant before?

20 A. Not until that morning.
Q. Before thg.t fnorning you never saw him?
A. No, sir.
Q. And the man that was with him, had you ever 

seen him before?
A. No, sir.
Q. Do you know where they had loaded this truck? 
A. Where they had loaded the truck?
Q. Yes, the truck that he was driving, do you know 

where they got these goods?
30 A Well, we claim—

Q. I mean, do you know of your own knowledge ?
A. No.
Q. Don’t know ?
A. No, sir; he picked out a spot there in New Bruns-

wick where he said he thought.
Q. Now, when he was stopped, was it you that stopped 

him or Corporal Dunn?
A. Well, we were both together so we both stopped 

him.
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Q. What did you do when you stopped him?
A. Asked him for his driver’s license and registration 

card.
Q. Did he show them to you?
A. Yes, sir.
Q. And what sort of a truck did he have?
A. He had an Autocar, four cylinder Autocar.
Q. And was it enclosed ?
A. It had black canvas top and black canvas side cur-

tains that dropped down and tied underneath. IQ
Q. One could not see what was underneath unless he 

went there and lifted up the canvas? •
A. Yes.
Q. And did you see what was there ?
A. No, sir, I didn’t. I was looking at the driver’s 

license and so forth.
Q. The defendant told you where he lived?
A. Yes.
Q. And gave you his billhead ?
A. Yes, sir.
Q. You had no trouble finding that out from him?
A. No, sir.
Q. How long did you and Corporal Dunn speak with 

him at the time you stopped him ?
A. A short time, three or four minutes, something 

like that.
Q. You did not see the goods at all that were on the 

truck ?
A. No, sir.
Q. And Corporal Dunn and you permitted him to go go 

on with this truck?
A. Yes.
Q. He was driving the truck himself ?
A. Yes.
Q. Why did you stop him ?
A. Well, as I said before, we seen the truck come out 

of there and we stopped him, that’s all.
Q. When you say come out of there; is that the road 

that leads from any particular place?



84 HARRY IvINDKRMAN----CROSS.

A. No, I can’t say it does. It’s a road only farmers 
use, it’s a dirt road.

Q. Which is a road ?
A; Well, it’s a road a little yvays and then it don’t 

continue to be a road.
Q. Don’t you know that that road goes to New * 

Brunswick ?
A. It doesn’t.
Q. Can’t you get to New Brunswick through there?

10 A. Not going down that road, no.
Q. Well, from this road, can you get to New Bruns-

wick?
A. I believe the road takes you into Rocky Hill and 

from Rocky Hill —  come out at Rocky Hill and New 
Brunswick.

Q. Then you can get to New Brunswick?
A. You can come back all the way out to Rocky Hill 

and get to New Brunswick.
Q. And did you arrest the defendant, Chiaccio?

20 A - You mean at Riverside?
Q. Yes?
A. No, there was another trooper.
Q. Were you with him?
A. No, sir.
Q. Well, after eleven o’clock that morning, when was 

the next time you saw him?
A. I judge about seven-thirty or eight o’clock.
Q. Where?
A. At Trenton headquarters.

30 Q Who had him there?
A. The trooper brought him there from Riverside.
Q. Did you see any blood on his shirt while he was 

there at Wilburtha?
A. No, I don’t remember seeing it.
Q. Do you remember seeing any blood on his shirt 

after he was brought to jail here?
A. Did not take much notice of it.
Q. You did not strike him yourself?
A. No, sir.
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Q. Corporal Dunn did not hit him?
A. No, sir..
Q. Do you know whether he was struck or not after 

he was taken from Riverside under arrest?
A. No, sir, I could not say.
Q. Now, when you saw him at seven-thirty at Wil- 

burtha, who took him away from Wilburtha?
A. Why, Corporal Dunn and I.
Q. And where did you go to?
A. Took him to Kingston. 10
Q. And what time was it you got to Kingston ?
A. I judge it was around—might have been half 

past ten or eleven o’clock in the evening.
Q. And did you go right straight to Kingston?
A. We stopped at Trenton and asked him if he 

wanted anything to eat. He didn’t want anything to 
eat so from Trenton we went to Kingston.

Q. He didn’t want anything to eat so Kingston was 
the next stop?

A. Stopped there. 20
Q. And while you were talking with him, did he 

tell you that he was willing to show you where he got 
the goods?

A. Yes, sir, he said he would show us.
Q. And was he agreeable with you all the way there ?
A. Well, in a way. .
Q. Now, how is it that it took you from half-past 

seven or eight o’clock until about half-past eleven at 
night to go from Trenton to Kingston?

A. We did not leave Trenton right away. That’s 30 
when I first saw him was half-past seven at Trenton. 
That’s the first time I had seen him and we did not 
leave there right away. I could not say what time it 
was when we left there.

Q. Don’t know what time it was?
A. No, sir.
Q. Haven’t you any idea?
A. No, I haven’t?
Q. Was it nine o’clock?. •
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A. Might have been nine, might have been later.
Q. Now, after you got him there at the Squire’s in 

Kingston, didn’t you take him out after that ?
A. Yes, he went to New Brunswick with us then.
Q. And you and who else went to New Brunswick?
A. Corporal Dunn,
Q. And what road did you go over to get to New 

Brunswick ?
A. Right down the Lincoln Highway from Kings- 

10 ton. Straight down the Lincoln Highway.
Q. What time did you get to New Brunswick?
A. Now, I could not say that. I had no watch. 

Kept no tabs on what time it was.
Q. You have a fair idea, don’t you?
A. No, I could not say. I know it was pretty late 

when we got there.
Q. Did you carry with you the commitment that you 

got from the Justice?
A. Corporal Dunn had it.
Q. What time did you arrive there in jail after you 

left the Squire’s at Kingston?
A. I imagine it was about half-past one or two 

o’clock.
Q. That’s after he had tried to point out to you 

where he got the goods?
A. Yes.
Q. Did he tell you he got the goods from a truck?
A. Yes, he said he backed up to a truck right there 

along the railroad and there’s a truck standing there 
30 and he backed up his truck and they loaded him up.

Q. And you took him to the New Brunswick jail?
A. Yes, sir, that night.
Q. Now, did you see him again after that?
A. Yes, sir, I see him the next morning.
Q. What time of morning was it ?
A. I guess it was about ten o’clock when I seen him.
Q. Corporal Dunn with you?
A. No, sir.
Q. You went alone?
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A. Yes, I brought him over to Somerville.
Q. And did you have a commitment with you when 

you went over to the jail and got him to bring him 
here?

A. Yes, sir.
Q. Did you and Corporal Dunn take him out along 

in through this road where you inquired from the people 
that lived there whether they had seen him before ?

A. No, sir, I was not with him.
Q. You were not with him? 10
A. No, sir.
Q. After you left the New Brunswick jail to bring 

him here, you did not hit him then?
A. No, sir.
Q. Did you tell him that he had better tell the truth 

or it would be very serious for him?
A. No, I made no thréat to him at all.
Q. Sure about that ?
A. Yes, sir.
Q. You don’t know where he took the goods after 20 

you left him, or after he left you?
A. No, sir.
Q. What did this man look like that was with him on 

the truck?
A. I judge about five foot eleven; wore a cap, wore 

a blue suit with brown stripe in it. He had a white 
shirt, the collar was open, had no necktie on. Had sort 
of sharp features.

Q. You had never seen him before?
A. Never seen him. 80
Q. Now, did you see the truck that the next day had 

been gotten from this road, the Packard truck ?
A. You mean Mr. Atkinson’s truck?
Q. Yes?
A. Yes, sir.
Q. When did you see that?
A. That morning.
Q. The morning that you saw this defendant?
A. Yes, sir.
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Q. And where?
A. Back in the woods.
Q. In the woods?
A. Well, yes; it’s a woods down there; might as 

well say it’s a woods.
Q. Well, was it woods or isn’t it?
A. Well, the trees comes together on both sides, just 

room for one car to go through. It’s grown up.
Q. It’s a lane isn’t it?

10 A. You can call it a lane; I would not call it a lane. 
Q. Were you driving an automobile yourself ?
A. No, sir; Corporal Dunn was.
Q. If you had continued on that road, would you 

have been able to get out of it?
A. No, sir; I don’t think so.
Q. You don’t know?
A. Well, we couldn’t get out with the truck in there. 
Q. I mean could you have driven the automobile 

such as the one Corporal Dunn was driving through on 
20 that road?

A. No, sir.
Q. Why not?
A. Because it was all marshy, all wet.
Q. And that’s the only reason?
A. Yes, sir.

Mr. Rimo— That’s all.

Redirect examination, by Mr. Beekman.
Q. You say there was another trooper brought this 

30 man from Riverside to Trenton?
A. Yes, sir.
Q. Did you see any time, on any occasion, anybody 

strike this man or abuse him in anyway?
A. No, sir.
(Witness excused.)

C. Gilbert Crawford, sworn on behalf of the State, 
testifies as follows:
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Direct examination, by Mr. Beekman.
Q. Where is your place of residence, Mr. Crawford?
A. 1211 Chestnut Street, Philadelphia.
Q. What’s your business?
A. I am a detective, commissioned State detective, 

State of k Pennsylvania, director of a private system, 
known as the Crawford National Detective Agency.

Q. Have you any special work you have been engaged 
in recently?

A. Recently we have been specializing on truck motor 10 
transportation, people operating between Philadelphia 
and New Jersey, those hauling plush, silk and velvet 
goods. There is fourteen companies and we protect 
twelve of them. Mr. Atkinson here is one under regu-
lar protection.

Q. When did you first learn of the alleged robbery 
of his truck?

A. About twenty minutes to ten on the morning of 
August 28th. If I am correct, it was Friday.

Q, From whom did you get the word? 20
A. Had a call from Mr. Atkinson, who was then in 

Trenton, which he stated—
Mr. Rimo— Object to what he stated.

Q. Yes, don’t state. By reason of the word you got 
from him, what did you do ?

A. I immediately got in touch with the police de-
partments surrounding the neighborhood in which the 
robbery occurred and called Captain Lamb of the New 
Jersey State Police and in a few minutes I received a 
call from Corporal Dunn making inquiries and saying— 30

Q. Not what he said. By reason of what word you 
got from Corporal Dunn, what did you do?

A. He gave me two license numbers, a Pennsylvania 
number and a New Jersey number of a truck, which 
had been seen going toward Philadelphia, hauling plush, 
but in transmitting the numbers we got the numbers 
twisted in somehow. We got through Harrisburg the 
number and address and names of other people with the 
same numbers. One man was this man, but instead of 

12 CHI
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the license being V it was Y and X-25829 was New 
Jersey. I immediately went to Riverside, that being 
around three o’clock in the afternoon, before we got 
this information from Harrisburg and located the de-
fendant, located the defendant’s home, and while there 
I observed him drive in.

Q. How did you know where his home was?
A. Through Harrisburg, the State Highway Depart-

ment. I observed him drive in the rear lot of his house; 
he had an Autocar truck, and in company with the chief 

10 of police of Riverside.
Q. Was it loaded? •
A. No, sir, it was empty.
Q. What time was this?
A. That was about twenty minutes after four.
Q. In the afternoon?
A. Of August 28th. I went down to his house and 

talked to him and he said that he had not been away 
during that day with the Autocar, which we had just 
seen him drive in. He said he had been working right 

20 in Riverside; that he had not been anywhere in New 
Jersey, New York or Pennsylvania during that day or 
night previous. We detained him and took him to the 
station house in Riverside and called Captain Lamb and 
he detailed a man from Haddonfield, whose name I 
don’t know, to join me and we took the defendant 
down before Corporal Dunn. After waiting some time 
for the trooper to arrive we went to headquarters. I 
was met there by Corporal Dunn and another trooper 
and some other man connected in the case. When he 

30 was confronted by Corporal Dunn he admitted that it 
was he who was stopped on the Lincoln Highway and 
he confessed to hauling the plush from a truck down 
on a side road in the woods. He said he did not get 
off his truck, that three men loaded the plush on his 
truck, that some man of the party got up on the seat 
and sat with him, and when finally loaded he then 
pulled out of this lane and when reaching the Lincoln 
Highway he was stopped by a State trooper and then
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continued toward Philadelphia. At that time he would 
not tell where he took the goods to Philadelphia; then 
he finally said he drove in through to 215 Market 
Street, Philadelphia, and likewise a truck was loaded, 
another truck backed to the rear of his and he sat on. 
his truck again and did not get off and the load was 
taken off and that truck disappeared. At 215 Market 
Street it would be utterly impossible for him to do 
such a thing with the congestion at 215. It is an en-
trance to the subway and in front of a furniture store. 10

Q. Did he say what time of day he exchanged his 
goods to another truck?

A. He said around three o’clock  ̂ quarter after three 
in the afternoon. From there he went to Riverside and 
had just arrived the time we arrived there and de-
tained him, arrested him. After examination there he 
was taken in charge , of Corporal Dunn and the other 
trooper, I going with him and Mr. Atkinson, we went 
to a magistrate in Trenton and waited out in the car.
The other officers went in and the magistrate explained 20 
and informed them that they would have to go to Kings-
ton to get a warrant, due to the fact that the crime was 
not committed in that county. After that we went to 
Tulley’s restaurant, inviting the defendant in there, and 
he would not go and—

Q. Did anybody beat him up or strike him ?
A. No, sir; why, we even invited him to have lunch 

with us and gave him cigars. A warrant was sworn out 
and complaint made and Mr. Atkinson signed it and at 
that time he changed his story and told that he had been 30 
hired by a man to go to New Brunswick and the man 
drove ahead of him in an automobile. Did not know the 
man, never seen him before. Led him somewhere in 
New Brunswick and he backed his truck up to another 
and his load was put on there instead of down in the 
side road in the woods, and he insisted that was the 
truth and we asked if he could show us the place and 
he said he could and so after the warrant was obtained 
we proceeded to New Brunswick and spent about an
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hour and fifteen minutes in New Brunswick, only to find 
he did not know one street in New Brunswick. He could 
not say how he entered New Brunswick and could not 
find the place where he remembered receiving this load 
and finally he found a spot over near the railroad station 
and he said it looked something like it, he thought he 
had got the load there, but could not show which way 
he went from there. That is, there’s a sort of vacant 
lot there but he did not know whether he turned to the

10 right or left, but thought he did, but couldn’t show us 
how he got out to the road, which proved to us he was 
wrong. The following day he was taken by the troopers 
and committed to jail in New Brunswick.

Q. What time of night did you get through down in 
New Brunswick?

A. Why, it was around one-thirty, I presume; I don’t 
know the exact time.

Q. Have you seen him since ?
A. Yes, sir, to talk with, no, I haven’t.

20 Q- What, if any, work have you done on the case 
since that time?

A. I have done considerable work. Also have had 
operatives from our agency doing work on the case, 
and we have obtained the names—

Mr. Rimo— Object, unless the defendant was 
there when this work was done?

The Witness— He was there.
Q. He was there?
A. Yes, sir.

go Mr. Rimo— State the time and place.
The Witness—The first occasion was when we 

went to his house with the police in Riverside 
and he denied being in Jersey on that day and 
his wife said he had in his presence. We also 
obtained there and then the name of the Italians 
who helped on the truck, who were at his house 
the night before; Guiseppi Verdi, known as 
George, the man who paid him to haul the goods; 
Tony DeMarto.
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Mr. Rimo:—What day was this?
The Witness— The day of his arrest at River-

side.
Q. Go ahead.
A. They used a Haynes touring car, an old one, green 

color and the top split in the back, New York and New 
Jersey license plates, old fashioned, where the driver 
sits down like this; the same car has been seen in front 
of his home a lot of times and was there the night before.

Mr. Rimo— Are you testifying to something 10 
you know ?

The Witness— Yes, sir, as to my investigation.
Mr. Rimo— Everything you know?
The Witness— Yes, sir.
Mr. Rimo— You are positive about that?
The Witness— Yes, sir.
Mr. Rimo— All right.

A. (Continued.) Since then I have recovered a part 
of the goods in Philadelphia. With considerable effort 
and investigation we located two recipients and finally 20 
found the place where the defendant drove to with the 
goods, it resulting in the recovery of part of the goods; 
two receivers of the goods and their confessions, and 
instead of going to 215 Market Street or any number 
like that he went to—

Q. Well, that’s a conclusion you draw from what you 
know apparently. Where did you finally find some of 
the goods ?

A. 1104 North Fourth Street, Philadelphia.
Q. And what goods did you find there? 30
A. Thirteen rolls of the plush, which was identified 

as stolen goods.
Q. By whom?
A. By the manufacturers and by Mr. Atkinson.
Q. Was the defendant present when they were 

identified ?
A. This defendant?
Q. Yes.
A. No, sir.
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Q. Did you learn or do you know where the person 
who had possession of these thirteen rolls of plush in 
Philadelphia at the street number you have given, ob-
tained these goods? I mean, have you traced the his-
tory of these goods up?

A. Yes, sir.
Mr. Rimo— Object to the question. Unless he 

traces all the time from beginning to where 
he found them, has really traced them and finally 

] 0 got them in the hands of these people, that testi-
mony will not be permissible, I don’t think, from 
this witness.

Q. (Question read.)
Mr. Beekman— Cut out the history.
The Court— I see no objection to the question 

being put in any event, because all he can say is 
he knows or he doesn’t know. There cannot be 
any harm in his giving what he knows about it, 
unless he attemps to detail. You may have an 

20 exception.
Q. How do you know?
A. From the warehouse receipts.
Q. Well, have you those with you?
A. No, sir.
Q. Well, what do you know from the warehouse re-

ceipts ?
Mr. Rimo— Object to the warehouse receipts, 

they speak for themselves.
The Court—Yes, I think that’s so. Objec- 

30 tion sustained.
Q. Do you know the value of plush of that character ?
A. Yes, sir.

Mr. Rimo—Object to the question. This 
witness is not qualified.

Mr. Beekman— No, he never will be if you 
can’t ask him.

The Court— I will allow this question; before 
he goes on, you can cross-examine him.
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Mr. Rimo— This witness has testified that he 
is in the detective line of work and has at no 
time whatever testified that he is familiar with 
these goods, with the purchase or sale of these 
goods. He has never been in the business, so 
far there has been no testimony that he has been 
in business and I say that he is not qualified.

The Court—Mr. Rimor he has not even at-
tempted to give the value; he simply stated an 
answer to this question, he does know. Now, if 10 
that question was followed on by asking what 
the value is, there, of course, the objection he is 
not qualified would be good. He says he knows. 
Now, it may be he knows; why? Because he 
sold this kind of goods all of his life and never 
did anything else as far as I know of and all 
his answer is to that is merely “yes” he does 
know.

( Exception allowed and sealed.)
Q. What experience have you had with goods of 20 

this character? ^
A. I have not had manufacturing experience or sell-

ing, but in investigation work I am quite familiar with 
plush, value of it per yard and generally what the manu-
facturers sell it to the jobbers for. In protecting these 
goods you get the information from them and therefore 
know the price they are sold to the jobber, both plain and 
embossed.

Q. What kind of plush is this?
A. These were embossed plushes. 30
Q. What did you testify he got for them?
A. A dollar—

Mr. Rimo— Object to that.
The Court—Objection sustained.

Q. What is it worth on the market?
A. A dollar sixty a yard.

Mr. Rimo— Object, I don’t see that he is 
qualified.
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The Court— I will allow the question. You 
may have an exception.

Mr. Beekman—Do you want to cross-examine 
him on his qualification.

Mr. Rimo— Yes.

Cross-examination, by Mr. Rimo.
Q. When did you have an occasion to quote or learn 

of the value of plush, just prior to this particular day, 
10 August 28th?

A. I have had several occasions for the past three 
years.

Q. Well, the last time before August 28th was when?
Mr. Beekman— Object to that, because he 

can’t qualify his witness by the last time before 
he went on the witness stand.

A. Yes, the week before I recovered a part of the 
load in Newark, the truck which was stolen. A year 
ago the same man lost a load which has not been re- 

20 covered, but I found the firm that bought it, which I 
identified it by seeing it made up on chairs, which was 
made up in plush—

Q. I am speaking now of value?
A. In the past four years I have recovered twelve 

truck loads of stolen goods.
Q. I am not asking you what you have had experi-

ence in, it’s not selling- it, we are now talking about the 
value, the question is what is the value?

A. I can give you that.
30 Mr. Beekman—Well, give us the value?

The Court—Wait a moment. I suppose that’s 
what Mr. Rimo wants to know, how you came to 
be able to give the value of these goods; what 
your qualifications are to be able to give the value 
of the goods.

The Witness—Your Honor, if a man gives 
the protection—
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Mr. Beekman— No, what do you base your 
qualifications on in order to state what the value 
is.

A. By the examination of the goods and seeing and 
knowing the prices which the jobbers pay for it and 
prices he sells it for and the price bought of the manu-
facturer and in case it is lost or stolen in transport, the 
amount due the insured.

Q. Do you know these things?
A. Yes. 10
Q. How?
A. I learn it through my investigation.
Q. Does your investigation work carry you in these 

fields, so you know?
A. Yes, it’s quite valuable to know the price and value 

of a thing where they are stolen.
Mr. Rimo— I again object.
The Court— I allow it, and you may have an 

exception.
A. Plush of this type sells for a dollar sixty a yard. 20

By Mr. Beekman.
Q. Do you know how many yards there are in a roll 

of plush?
A. They run from forty to fifty-two and three- 

eighths yards, the plush runs around forty-four and 
three-eighths and around there and it will weigh ninety 
to a hundred pounds, about fifty-two inches in length.

Q. Do you know anything else about this case; I 
mean that is competent to tell the Court and jury? 30

A. Nothing other than the Philadelphia end of the 
recovery, if that is permissible.

Q. Well, I don’t want to bring in something here that 
is not admissible and spend the Court’s time doing it.
I have not had any time to talk to this gentleman; I 
don’t know what he knows. The Court could perhaps 
instruct him, if he feels inclined to, what would be 
admissible.

13 CHI
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The Court—Well, I can’t help the witness.
The Witness— Oh, here’s what I would like 

to say—
Mr. Rimo— No, not what you would like to 

say.
Q. Where were the goods found that you did recover. 
A. 1104 North Fourth Street.
Q. How far is that from the place where, according 

to the story, that he once told you he backed up his 
10 truck to another truck and exchanged the goods?

A. Almost twelve blocks.
Q. What type of a street is Market Street in Phila-

delphia?
Mr. Rimo1—Object to that. (Argument.)
T h e  C ou rt— I w ill a llow  the question. ( E x -

ception allow ed and sealed .)
A. Market Street is one of the main streets in Phila-

delphia, having a double car line and quite congested 
with traffic. It’s just up the hill from the ferry line, 

20 where there is great traffic going on over the ferry
toward Camden.

Mr. Beekman— Cross-examine.

Cross-examination, by Mr. Rimo.
Q. Mr. Crawford, how iong have you been in Phila-

delphia?
A. Six years.
Q. And in the detective business for six years?
A. Twenty years.

30 Q. You’ve never been in the cotton and plush busi-
ness?

A. No.
Q. And always for twenty years in the detective

business ?
A. Yes, sir.
Q. Now, Walnut Street is quite a long street?
A. Walnut?
Q. Yes?
A. Yes, sir.
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Q. Where did you say that he told you- these goods 
were delivered ?

A. In front of 215 Market Street.
Q. 215 Market Street. Now, Market Street is quite 

a long street, isn’t it?
A. Yes, sir.
Q. You don’t know everything that goes on on Mar-

ket Street every day, do you?
A. No, sir.
Q. Have you seen trucks there ?
A. On Market Street? Lots of them.
Q. Don t they stop in front of places of business in 

making deliveries on Market Street much?
A. Generally the small streets in the rear.
Q. But you have seen some stop and make delivery?
A. Yes.
Q. So there is nothing unusual about that, is there?
A. Not for a truck to stop, no.
Q. Now, on, the morning of August 28th, you re-

ceived a message from Mr. Atkinson?
A. Yes, sir.
Q. And you were in Philadelphia at the time?
A. Yes, sir.
Q. What was the message about?
A. Regarding this truck robbery.
Q. And after you received this message, you went 

away and did what ?
A. I made considerable telephone calls, putting cer-

tain parties to work and all like that, which is ordinary 
in such cases, and I detailed three operatives in the case.
I was crippled up at the time, had my right leg broken 
in two places and on crutches, and therefore I remained 
in the office at the agency and tried to look after these 
particulars and get the information who the owners 
were.

Q. You made some mistake in understanding the 
Corporal’s message ?

A. I made some mistake in understanding his mes-
sage, but found out afterward and had a boy drive me 
to Riverside.
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Q. You were driven to Riverside?
A. Yes.
Q. What time did you get to Riverside?
A. Twenty minutes after four.
Q. In the afternoon?
A. Yes.
Q. And when you arrived there had Mr. Chiaccio 

arrived at his home?
A. He was just arriving; he had got there; he had 

got his truck in and gone in the house and I got o ff; 
we did not go up for probably five minutes after we 
seen him drive in.

Q. When you say “we” who do you mean?
A. I mean the officer at Riverside and myself and 

the man who drove us.
Q. Police officer?
A. Yes, sir.
Q. So you first called at the police station, did you?
A. Yes, sir.
Q. And inquired about this man?
A. Yes, sir.
Q. Where he lived?
A. Well, I knew where he lived.
Q. How did you know where he lived ?
A. I got that from Harrisburg.
Q. What did you go to inquire about ?
A. To inquire if they knew him and I wanted to 

bring him up there, to talk with him and as a matter 
of courtesy, not being a New Jersey officer, I took him 
with me, asked him to go along.

Q. You talked with him in the house?
A. Out in the yard and at his garage and at his 

back door.
Q. What wks the first thing you asked him ?
A. The first thing I asked him was where he had 

left the load of goods that he had been hauling that 
day.

Q. What was his reply?
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A. His reply was that he wanted to know what load 
of goods. I told him the load of plush goods. He 
said he did not haul plush, he had been down at, I 
believe Delair, hauling boxes..

Q. Where had he been, did you say?
A. Hauling paper boxes at a mill down near there,

1 believe it is called Delair, New Jersey.
Q. And what’s the next thing you asked him?
A. I* asked him the same question over again and 

he said he didn’t know anything about it and that he i q  
had not been out with the big truck, that he had been 
out with the little truck with one of the other men 
hauling the boxes.

Q. And did you tell him who you were?
A. Yes, sir.
Q. Did you tell him that right away, did you?
A. Oh, yes.
O. And how did his wife come there?
A. She was standing in the back door. He asked 

her to bring some papers out, something like that. 20
Q. Just tell us the conversation you had with her?
A. I can’t very well give you exactly the conversa-

tion. The conversation which is along the line of con-
versations generally when you arrest someone trying 
to cover up a crime. We were there two or three 
minutes and then we went up to the police station,

'the defendant along with the officer and myself and one 
of my men remained there and talked to the wife. After 
we had been to the police station some time, the trooper 
arrived and we brought him to Trenton. In the mean- 30 
time he denied he ever hauled any goods over the high-
way and was stopped by a state police and asked to 
show his license or anything like that.

O'- you say to him in that first conversation you 
had with him at the house, you have been carting some 
plush goods right near New Brunswick somewhere?

A. Yes.
Q. You told him that?
A. Yes.
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Q. And he said he hadn’t?
A. Said he hadn’t.
Q. Was that one of the first questions you asked 

him?
A. About one of the first, yes.
Q. When I asked you for the conversation, why was 

it you said you did not quite remember?
A. Not all the conversation, the principle part of it 

1 do.
Q. Yes, now, didn’t he tell you before you got away 

from the house on that first conversation that he had 
been in that direction, near New Brunswick ?

A. No.
Q. You say he had not; you are positive of that?
A. Positive.
Q. Did he tell yoü what kind of a truck he had?
A. Said he had three trucks.
Q. Did you ask him what truck he was using in 

carting these boxes from Delair, whatever it is?
A. I did, yes.
Q. What did he say?
A. He said it was one of the small trucks, I believe 

it was a Ford truck. Why I happened to know where 
he was is that one of his men, I talked to him previously 
and he told me he was over in Jersey—

Q. Had you talked with one of his men before you 
went to the police station?

A. Yes.
Q. Why didn’t you tell us that?
A. I was not asked that.
Q. Now, when you left Philadelphia to go to River-

side, what was the first thing you did?
A. What is the first thing I did ?
Q. Yes.
A. Got in an automobile.
Q. Yes, after that?
A. I don’t see that that has any bearing on the case. 

Crossed the ferry and came over the highway.
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Mr. Rimo— I submit, if your Honor please, 
where he says “it has no bearing on the case,” ' 
it strikes me that he is here to testify and this 
is cross-examination, —

The Court—Well, he has told you now that he 
grossed the ferry, .you go on from there.

Q. Yes, and got into Camden?
A. Through Camden, yes.
Q. And got to Riverside. Now, what was the first 

thing you did when you got to Riverside ?
A. Why, I made inquiries concerning this man, the 

defendant.
Q. And of whom ?

The Witness— Now, your Honor, may I speak 
to you? I am a detective and I will answer all 
these in private chamber. I think I am entitled 
to that courtesy and protection. I am not going 
to reveal our methods of detection and perform-
ance for the protection of those whose lives are 
endangered.

Mr. Rimo— I submit this is a Court and the 
jury has a right to know.

The Court— I think you can make a statement 
what you did. You can tell him if you were there 
and saw him. You can say so, you don’t need 
to go in the details of that.

A. I interviewed people in Riverside.
Q. And after you interviewed them, did you go to 

the police station?
A. Yes.
Q. Now, how long were you talking to Chiaccio at the 

house the first interview you had with him ?
A. About five or ten minutes.
Q. Did you know before you started to talk with him 

that it was cotton plush that was stolen ?
A. I knew it was plush and cotton goods.
Q. You had no knowledge of it yourself excepting 

what was told you?
A. The description given me by Mr. Atkinson.
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Q. What was the description given to you ?
A. Eighty-three pieces of plush goods, colored brown, 

blue, grey and old rose.
Q. That you got over the telephone from him ?
A. Yes, sir.
Q. Yes, what else?
A. Consigned to Kessel and Hober, New York. Three 

cases of cotton goods for Elkin Mills.
Q. Anything else ?
A. That’s all.
Q. Well, now, in your conversation with Chiaccio, 

did you ask him whether he had been carting any rolls 
or pieces of plush ?

A. I did.
Q. Just tell us what your conversation was about the 

plush ?
A. He denied hauling any such goods at all or being 

in any such location. Denied being stopped by an 
officer and showing his license that day. He denied 
being out with his large Autocar with license 7491 that 
I had just seen him drive in home with. He continued 
to deny it until about an hour later at Riverside Police 
Station in the presence of the officer. Then he finally 
said he was somewhere over the highway, that a man 
had hired him to haul some goods, that it was none of 
our business where he hauled the goods to. Absolutely 
none of our business and would not tell, whereupon the 
local officer informed him the proper thing to do was 
to advise , us where he hauled the goods to. He said 
he would not tell where he delivered the goods up to that 
time, and we drove to Trenton. There was no con-
versation or questions or anything like that on the trip 
to Trenton. Then when he seen Corporal Dunn, the 
officer that stopped him, then he confessed and told the 
truth, except as to where he put the goods.

Q. When you say confessed, what do you mean by 
confessed?

A. Confessed that he hauled goods, received them off 
of another truck down in the side road in the woods 
and hauled it to Philadelphia.
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Q. That’s when you got there at Trenton ?
A. Yes.
Q. Now, will you tell me why you ever went to New 

Brunswick with him if he told you that that’s where he 
got the goods from?

A. Yes, I can. Firstly, because that’t where he was 
to be locked up until morning. Secondly, because he 
changed his story at Magistrate Potts’, that is two hours’ 
times length since he had made a different story and 
said that he got them in New Brunswick. I remember 10 
that quite distinctly. I remember that the magistrate 
talked to him probably a half an hour trying to get him 
to tell the truth about it, and telling him something at 
least of the streets of New Brunswick, because he him-
self was quite familiar with New Brunswick and various 
streets there and he suggested we drive the prisoner 
over there before we locked him up to see if he could 
show us anywhere about New Brunswick where he 
backed up his truck to this other truck and loaded and 
received the goods. We took him first over the other 20 
side of New Brunswick there and traveled around and 
he could not show us any place in New Brunswick at all.

Q. So up to the time that you got to Trenton with 
him did you know exactly where this location was where 
the robbery took place?

A. Did not know exactly, only that it happened be-
yond Clarksville.

Q. And who told you that it happened beyond Clarks-
ville ?

A. The man that informed me, Mr. Atkinson. 30
Q. Now, just tell us all that Mr. Atkinson told you.

I am beginning to get a little more of what Mr. Atkinson 
told you?

A. He told us he had a truck stolen around three- 
thirty in the morning. He had two colored drivers there 
with him. They were left out six-thirty in a cornfield.
May be able to identify one or two of the men. What 
shall I do ? Hang up and get a car and drive with all 
possible speed to our office. I asked no more and he 

14 CHI



106 C. G I I ^ R T  CRAWFORD---- CJROSS.

said no more. He gave me a description of the load, 
what was there, eighty-three pieces of plush and three 
cases, but there was no long conversation there.

Q. Now, what time did you take Mr. Chiaccio from 
Riverside to Trenton?

A. I don’t exactly know, it must have been near six 
o’clock or quarter after.

Q, And drove right straight to Trenton?
A. Yes.

10 Q. Do you know which road you were on from River-
side to Trenton?

A. I am not fairly conversant with the roads, I do 
know we went through Burlington, I believe, and not a 
back road, which seems to be a regular State highway.

Q. Someone drove the car and Mr. Chiaccio was with 
you?

A. Yes.
Q. You were the only three?
A. Only three in the car.

20 Q. You left the police officer behind?
A. Yes, sir.
Q. Now, did you stride this defendant?
A. No, sir.
Q. On the way from Riverside to Trenton?
A. Ño, sir.
Q. Sure?
A. Sure, no reason why I should strike him.
Q. Well, just answer the question. Mr. Crawford, 

when you arrived in Trenton, did you take Chiaccio to
30 Wilburtha?

A. We continued right on to the barracks.
Q. Where is that?
A. It’s near Trenton Junction.
Q. And you brought him along with you?
A. Yes, sir.
Q. After you got there, who did you find?
A. Well, there were several men there, officers, Cor-

poral Dunn, he came in about ten minutes later.
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Q. Well, who did you find?
A. Sergeant Tyre and some other troopers and offi-

cers who I don’t know by name.
Q, What was your purpose in bringing him there ?
A. Because that was the proper place to take him.
Q. And did you take him away from there after-

ward?
A. Just as soon as Mr. Atkinson arrived, ready to 

make a complaint, we left there.
Q. What time did Mr. Atkinson arrive?
A. I believe he arrived with Corporal Dunn or 

shortly afterward.
Q. Well, what time?
A. About seven-fifteen or seven-thirty, something 

like that.
Q. Now, when Corporal Dunn got there and Mr. 

Atkinson, did you talk 'with the defendant?
A. I did.
Q. What did you ask him then?
A. I asked him some of the same questions as before, 

as to whether or not he hauled the goods and whether 
he was not over in New Jersey and not stopped by the 
officer and if he was not willing to tell the truth, and 
Corporal Dunn stood up in front of him and he looked 
at him probably five minutes before he answered and 
then he admitted the truth.

Q. What did he say?
A. He said that a man came to. his house in River-

side about six o’clock in the morning, driving an auto-
mobile and said he had a truck load of goods over on 
the highway and wanted to know if he would come and 
haul it to Philadelphia. He agreed to go and got in his 
truck and followed the man in the car. The fellow first 
told him he would meet him at Yardville and the car 
went ahead. He arrived at Yardville in the truck and 
the man in the car was standing there. JJe then told 
him to follow him and he did follow him and got along 
the Lincoln Highway to another road leading off and 
this man was there again with the car. That was the
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next meeting place he w£S to meet him and they went 
on the side road. Met a bunch of other fellows in the 
truck and the men around there loaded the goods on his 
truck and when they was done, then this same myster-
ious man directed him to' drive to 215 Market Street, 
Philadelphia, and he would find him there in. the same 
automobile. One of these men got on the truck with 
him. That was the man that was with him when he 
was stopped by the police. He didn’t give his name 

10 and he says that man got off in Trenton or Yardville 
and was going to take a train.

Q. Now, all of this was said to you by him?
A. Not to me, but to the State police and others, 

Mr. Atkinson and all present.
Q. Do you know whether Corporal Dunn heard it?
A. He must have; heard the most of it.
Q. And after he was out at Trenton Junction you got 

all of this information from him?
A. Yes, at the police barracks.

20 Q - State police h eadqu arters?
A. Yes, up to that time he had not given us any 

information.
Q,. Yes; now, with what information he gave you, 

you then left there to go to Kingston ?
A. We left there to go to a magistrate in Trenton.
Q. And where was that, to whom ?
A. Don’t know his name, sir. I did not go in; the 

troopers attended to that.
Q. And you remained outside ? 

gO A. I remained outside because I was crippled and it 
was hard for me to get around. On crutches at the 
time. They went in and waited some few minutes and 
the magistrate had not arrived. On learning from one 
of the State troopers where the crime was committed, 
I told him that I thought the warrant should be obtained 
in the county in which the crime was committed, and 
just then the magistrate come in and they talked it over 
with him and I guess he thought .that was proper, and
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then we went and had something to eat, and from 
there we went to Kingston.

Q. Now, from the information you got from Mr. 
Atkinson, which was that this crime had been committed 
near Clarksville, why is it that the complaint was not 
made there in Mercer County, where Clarksville is?

A. For the reason this defendant did not receive the 
goods there. He received them in Somerset County.

Q. Well, up to that time you did not know where they 
had been received ? • ^

A. Oh, yes, I did know.
Q. You knew?
A. Yes.
Q. And where had they been received from ?
A. In Somerset County.
Q. Where ?
A. Down a road about three and a half miles from 

the Lincoln Highway in the woods.
Q. Well, if you knew that, why did you attempt to

go to any justice of the peace in Trenton or waste any 20 
time at all? * u

A. I didn’t know thdt at the time. I am not familiar 
with the boundaries in the State of New Jersey. When 
I knew where the man received the load, of goods, where 
the crime was committed, it took some time for me 
to elicit the information which side was one county and 
which the other.

Q. Yes, but you had Corporal Dunn with vou ?
A. Yes.
Q. And didn’t you speak with Corporal Dtmn about qo  

this situation? °
A. No, not up to the time we went to the first 

magistrate.
Q. He was there to assist you ?
A. Yes.
Q. And between the two of you, you were trying 

to arrive at the place where this crime was committed 
by him and under what circumstances ?

A. Yes.
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Q. And you were in Trenton where you were trying 
to make a complaint there against this defendant, now, 
can you tell me why you did not get a complaint there?

A. Why, you can only get a complaint where the man 
receives the goods. In the State of New Jersey but 
what county I don’t know. I knew where the robbery 
was committed, I did not know if it was Middlesex 
County or Somerset or what; that was their business. 
Presuming that they did know, we tried to get a warrant,

10 and presuming they knew the proper magistrate, I went 
along and probably from what I said and from what 
the magistrate said they thought it was proper that a 
complaint should be made in Kingston.

Q. And while you were in Trenton, you did not 
already know, what county it was in ?

A. Yes, that’s it.
Q. And Corporal Dunn had to tell you that, as he was 

familiar with that road, after you secured this informa-
tion ?

2o Mr. Beekman— Object to that. That has all
been gone into, and Corporal Dunn came after, 
this witness is not required to know the motives 
of Corporal Dunn.

Mr. Rimo— I asked the question did Corporal 
Dunn do certain things or not.

Mr. Beekman— And I submit he should not ask 
this witness such a question, absolutely im-
material, whether Corporal Dunn did or didn’t.

The Court— Well, let us go on.
30 A. He said he was familiar with part of that road.

Q. Now, after you left this justice of the peace in 
Trenton, where did you go with the defendant?

A. Went over the Lincoln Highway up the road, just 
where the Lincoln Highway makes a turn, I don’t know 
the name of the road, and turned to our left and went 
three quarters of a mile into the road, which is a narrow 
road, doesn’t appear to be used much. There’s a house 
there on the road and we continued straight and a sort 
of lane leads off in the woods, all grown up with trees
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and leaves and bushes, and we went through that. I 
believe we went up about two miles anyway, the road 
was almost impossible to get through, came to sort 
of an opening, an open stretch probably half as large as 
this court room and there was a big red truck, empty.
On the road there was sort of an embankment and a 
place dug out as if automobiles went through there and 
that turned out to the left leading to a farmer’s field 
and going out between his barn and his house and on 
another road which was formally better than that road, 10 
which makes a circle around three miles over to another 
stone road and back in this same road about half way 
between this house that I mentioned and the Lincoln 
Highway. There was tracks there and the defendant 
said that was the location of the truck, but he did not 
come in on that road that we came in on.

Q.. Now, what time was that you were there?
A. I could not give you the time.
Q. It was night, wasn’t it?
A. Night time,-yes. 20
Q. Before midnight; twelve o’clock ?
A. Well, I would say it was near to eleven o’clock, 

something like that.
Q.-The defendant said he had come in that road?
A. No, he said he did not come in that road that 

we traveled going in there.
Q. Did he tell you what road he did come in?
A. He was lost at the time, he didn’t know, but when 

we were going out the other road, he recognized that 
as the road he had traveled. 30

Q. Now, Mr. Crawford, you spent quite a bit of time 
over these roads with him, didn’t you try to locate 
the direction from which he came?

A. Yes.
Q. Did you stop the car at any time while going 

on these roads and strike him?
A. No, we stopped the car for a few minutes when 

we got to where the truck was. We made a short stop,
I don’t believe anyone got out.

/
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Q. Do you know whether he had blood on his shirt?
A. I don’t remember seeing any.
Q. How was this defendant dressed that day?
A. Well, he wore a cap, I believe; dressed similar 

to his dress now.
Q. Sweater on?
A. I don’t think so.
Q. Did he have a jacket and coat?
A. Yes.
Q. Are you sure about that?
A. I am not too sure as to his personal dress or 

clothes.
Q. Now, you were with him, Mr. Chiaccio, from 

about four o’clock? '
A. It seems to me that he did have a sweater like 

that but did not have on any coat.
Q. Did you furnish him with a blanket that night, 

or something to cover his legs ?
A. Not I, no.
Q. Where were you seated in this car when you were 

going over this road?
A. In the rear seat.
Q. With him?
A. Yes, sir.
Q. Where was Corporal Dunn?
A. He was driving, if I recall right.
Q. And the other State Policeman with him?
A. Yes, sir.
Q. There was just the four of you?
A. To start with there was more than that and leav-

ing the magistrate’s office in Trenton, there was Cor-
poral Dunn with his partner, myself, Mr. Atkinson, in 
two cars.

Q. Yes. Now, since you have been told by the de-
fendant that he had come into that road finally and 
since you have seen this red truck on the road, did you 
then have to make any further investigation to make a 
charge against him?

A. No.
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Q. And did you make a charge against him ?
A. I didn’t.
Q. Well, was there a charge made against him?
A. Yes.
Q. Who made that?
A. Mr. Atkinson.
Q. Before whom?
A. Magistrate Potts.
Q. And after you made this charge against him, or 

after this charge was made against him, did you have 10 
him committed?

A. I didn’t.
Q. Was he committed?
A. He was.
Q. What time was the charge made against him?
A. I can’t give you the time of that.
Q. Was that before midnight?
A. Yes.
Q. Before midnight ?
A. Probably, must have been around ten o’clock ten- 20 

thirty.
Q. What county is this Justice of the Peace in that 

took the complaint?
A. Somerset County, I believe.

Mr. Beekman— I have the complaint here, if 
you would like to see it.

Q. But you did not bring him here right away under 
the commitment, did you?

A. No.
Q. Where did you take him? 30

Mr. Beekman— Object, this man did not take 
him anywhere, as a matter of fact. He is no 
officer of the state.

Q. Where was he taken?
A. I have answered that.

Mr. Beekman—Answer it again, if he wants it.
A. Oyer the Lincoln Highway, over another side road 

to the Lincoln Highway and out to New Brunswick and 
New Brunswick jail.

15 c h i
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Q. When you were with him after the complaint was 
made against him on the way to New Brunswick, did 
you or anybody strike him?

A. No.
Q. Sure of that?
A. I am.
Q. Did you ask him anything further on the way to 

New Brunswick?
A. I asked him some few things, yes.

10 Q- What?
A. As to where he took the load of goods in Phila-

delphia, where he unloaded, the name and address of the 
man that hired him to do the hauling.

Q. Any other questions that you asked him ?
A. That’s about all.
Q. The fellow who was on the truck with him, what 

became of him?
A. I don’t know.
Q. When you looked at this red truck after you were 

20 informed by Mr. Atkinson—you didn’t know what was 
in there, did you, excepting from what Mr: Atkinson 
told you?

A. No.
Q. And when you did look at it, there wasn’t any-

thing in it?
A. I could not see because I was a cripple and did not 

get out of the car. Probably the length of this court-
house from it.

Q. Well, can you give us your reason for not com- 
30 mitting or not seeing that this defendant was committed 

to the Somerset County Jail after the complaint was 
taken by the justice of the peace in this county?

Mr. Beekman— Objected to.
The Court— Objection sustained.

Q. You were satisfied that he was the party involved 
after he had told you where he was and after you had 
seen the truck and made your investigation, were you, 
that he was involved in this and that he had received 
these stolen goods?
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A. Yes, sir.
Q. Now, can you tell us now why you went to New 

Brunswick ?
Mr. Beekman— Object to that. He has given 

that three times. (Argument.)
The Court—What difference does it make?

I don’t see a bit of reason for any further ques-
tion. I sustain the objection to this.

Q. After you left New Brunswick with the defend-
ant in the automobile, did you go right to the Somerset 10 
County Tail ?

A. No.
Q. Where did you go?
A. Went home, Philadelphia.

Mr. Beekman—The testimony is already in 
that an officer brought him over here alone the 
next morning.

Q. So you don’t know anything further about this 
trip after New Brunswick?

A. No, sir; I did not have anything to do with that. 20 
Q. Now, Mr. Crawford, when did you next see this 

defendant?
A. To-day.
Q. That’s the only tinte?
A. That’s the only time I have seen him nearby. I 

have seen him in a distance a time or two.
Q. Talked with him?
A. No.
Q. Here?
A. Only spoke to him in the doorway. 30

Mr. Rimo— I think that is all.
The Court—We will now take a recess until 

ten o’clock to-morrow morning.
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Wednesday, October 21st, 1924.

Trial resumed at ten o’clock in the forenoon.

C. Gilbert Crawford, recalled.
Further cross-examination, by Mr. Rimo.
Q. Do you recall Labor Day, Mr. Crawford, this 

year ?
A. Yes, I do.
Q. Do you recall the defendant on that day was com- 

10 mg from Somerville to Kingston?
A. Yes, sir.
Q. And do you recall that you and Corporal Dunn 

and another State trooper held up the automobile in 
which this defendant was one of the passengers ?

Mr. Beekman—What do you mean, held up 
the automobile?

Q. Do you recall stopping the automobile ?
A. I was with the party when the defendant, your-

self and the magistrate or Justice Potts was coming 
20 from the county j,ail on Labor Day at a cross road and 

one of the troopers stopped your machine and held quite 
a conversation just below Kingston.

Q. And did you speak with the defendant on that 
day?

A. I did not talk to him. I spoke to him.
Q. Did you speak with me ?
A. I spoke with you while I was sitting in the ma-

chine.
Q. Do you recall that you wanted to make a com- 

yy plaint on that day against him?
A. I did make a complaint that day.
Q. Did you ever issue a warrant on the complaint?
A. I did issue a warrant, hold the warrant for him 

now.
Q. And why didn’t you serve it?

Mr. Beekman— Have you any right to serve 
warrants in New Jersey?

The Witness—I have no right.
Mr. Beekman—That’s the reason.
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Q. Why wasn’t the warrant served?
Mr. Beekman— Object to that, because he is 

not supposed to know.
The Court—He says it is in his possession.
The Witness— I will correct that; I turned it 

over to the State police.
Q. What reason can you give why this warrant has 

not been served?
Mr. Beekman— Object to that.
The Court— Objection sustained. 10

Q. Do you remember telling me in the presence of 
the defendant that you had enough to hang him?

A. Is that a question?
Q. Yes.

Mr. Beekman—Do you remember telling this 
gentleman here—

r A. I don’t remember using such language.
Q. Do you remember what language you did use ?
A. I think I told you we had sufficient evidence to 

convict him. 20
Q. Do you remember saying you had enough com-

plaints against him to keep him in jail for the rest of 
his life?

A. No, sir, I do not.
Q. Are you sure?
A. Don’t remember that.
Q. Will you say that you didn’t say it?
A. I will say that I didn’t.
Q. What’s that?
A. I will say that I did not say that, yes. 30
Q. Now, Mr. Crawford, you say you recovered some 

of these goods?
A. A portion of it, yes.
Q. Yes, and what were the names of these two people 

you mentioned yesterday?
A. Guiseppi Verdi and Tony DeMarto.
Q. Where do they live?
A. That I don’t know.
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Q. Where did you find them in order to be able to 
recover these goods ?

A. Did not recover the goods from them.
Q. How did you come to know their names ?
A. As the result of my investigation and through this 

defendant.
Q. And didn’t you learn where they were ?
A. No, that’s what I am trying to learn. I was in 

'New York last night looking for them.
] 0 Q. You say that as a result of your investigation you 

learned these names throughJthe defendant?
A. Through the defendant and the defendant’s wife, 

that is the lady in the house, presumably his wife.
Q. Well, which is it, through the defendant or the 

lady of the house, or both?
A. The lady of the house.
Q. You did not get that from him?
A. No, not those names. He knows one of them as 

George.
20 Q. You did get these goods, and where did you get 

them ?
A. 1104 North Fourth Street, in Philadelphia.
Q. From Whom ?
A. Charles Silver.
Q. How do you spell it?
A. S-I-L-V-E-R. And Morris Gilwerz, 213 Church 

Street, Philadelphia.
Q. Did you bring these goods with you?
A. Here?

30 Q. Yes?
A. No, sir.
Q. You knew you were going to be a witness here 

to-day?
A. Yes.
Q. You knew you were going to be a witness here 

yesterday?
A. Yes.
Q. Can you give any reason why you did not bring 

these goods?
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A .  T h e  g oo d s have been turned over to the ow ners  

and reconditioned at the m ills.

Q . H o w  lon g did you  say y ou  were in the detective  
business ?

A .  T w e n ty  years.

Q . D id n ’t you  k n ow  that w as v ery  im portant evi-
dence in this case ?

A .  T h a t w as m y  instruction to  the people w h o  had  

the g o o d s, to brin g  sam ples w ith  them .

Q . T h e n  it w as because you  g o t instruction—  ] o

A .  N o , s ir ;  I said I gave them  instruction to bring  
sam ples o f  the good s.

Q . W h o  are the ow ners o f  these g oo d s ?

A .  M r . A tk in so n  responsible fo r  them  and at the 

present tim e the ow ner until settlem ent is m ade.

Q . Y o u  settled w h a t?

M r . B eekm an— H e  said until settlem ent is 
m ade.

Q . D id  you  tell the prosecutor that you  had recovered  

these g oo d s b efore  yesterd ay? 2 0

A .  W h e n  did I  tell ?

Q . D id  you  tell the prosecu tor?

A .  T h e  prosecutor attorney ?

Q . Y e s .

M r . B eekm an— D id  y ou  tell m e b efore  yester-

day that y ou  had recovered these g oo d s ?
A .  N o , sir.

M r . B eekm an— D id  not talk w ith  m e until yes-
terday.

T h e  W itn e ss— N o t  at a ll ; n o , sir. 3 0
Q . W h y ?

A .  W e ll , there w as no reason that I  sh o u ld ; busily  

engaged b y  the detective w ork , chasing over the country.

I only  had notice o f  this trial F rid ay , a telegram  co m -

ing to m y  office in Philadelphia.

Q . D id  y ou  arrange to  have M r . Silver and M r . G il- 
w erz or M o rris  h ere?

A .  N o , they are thieves, they w ou ld  not be h ere ; no  

reason w h y they should be.
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Q . T h a t  is w hat you  think ?

A .  T h a t  is w h at I  kn ow .
Q . A r e  y o u  prosecuting this case?

A .  N o , sir.
Q . W e l l ,  h ow  is it that y o u  k n ow  ?
A .  Y o u  are askin g m e w h at I  k n ow , n ot w h at I  think.

Q . D id n ’t  y ou  think it w as you r du ty a fter  investi-

g atin g  this case and learning these supposed to be facts, 

to reveal these facts to  the prosecuting attorney w h o is 

1 0  actually prosecuting this case fo r  the State ?

A .  T h ese  facts w ere revealed to  h im  yesterday and  

a portion  o f  the g oo d s have been recovered in another  

State.
Q . O h , y ou  knew  these facts last F r id a y ?

A .  Y e s , sir.
Q . A n d  y ou  knew  them  lon g  b efore  last F rid a y  ?

A .  F o r  days before .
Q . A n d  still never sent in in form ation  to  the prose-

cutor ?
2 0  A .  I t  w as n ot necessary.

Q . T h a t ’ s w h a t y ou  th in k ?

A .  T h a t ’ s w h at I think, yes.
Q . T h e  in form ation  w hich  y o u  are g iv in g  to  this  

ju ry  is w h at you  think is necessary and w h at y ou  are 

retain in g fo r  y ou rse lf is w hat you  don t think is neces-

sary  ?
M r . B eekm an — O b jec t to  that.

Q . Is  that correct ?
M r . B eekm an— T h e re  is n o  evidence that he 

30  is retaining anyth in g  fo r  h im self. T h e  m an  is a

w itness on the w itness stand and supposed to  

answ er questions that are required b y  law .

T h e  C ou rt— P ressin g  it ?
M r . R im o — N o , th at’s all righ t, you r H o n o r .

T h e  C ourt— A n y th in g  further.

M r . R im o — I think that’ s all.
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R e-d irect exam in ation , by M r . B eekm an.

Q . I did not g et quite clearly in m y  m ind, or at least 

m y th ou ght about the m atter is som ew hat clouded by  

the cross-exam in ation  as to  ju st w hat you r m ovem en ts  

w ere the nigh t o f  A u g u st 28th . W h e r e  did you  g o  
after y ou  le ft this lunch room  ?

A .  F r o m  there w e proceeded to  K in g sto n  and en-

deavored to locate a justice there. A ft e r  considerable  

effort, a fter  goin g  to his hom e, we fou n d  him  and he 
w ent over to  his office.

Q . W a s  it b efore  you  w ent to  the ju stice or a fter  

you w ent to  the ju stice that you took  the drive up this 
roa d ?

A .  It w as a fter  that.

Q . A n d  you  say  y o u  had you r le g  broken at that 
tim e?

A . Y e s , m y  righ t leg  in 'a  cast all the w ay d ow n  fro m  
the hip.

Q . W h a t  part o f  the car w ere you  in ?
A .  R ear seat.

Q . W h e r e  w as this m a n ?

A .  H e  w as in the rear w ith m e.

Q . W a s  he h an dcuffed?
A . N o t  at any tim e.

Q . W a s  not shackled in any w a y ?
A .  N o .

Q . W e l l ,  ju st tell us w h at y ou  observed up this ro a d ; 

you said som eth in g  about som e road that led w a y  up 

this w a y  and then there w as a place w here you  could  

turn around and m ake a circle and g et back on it again  ?

A . W e  cam e to  w hat appeared to  be the end o f  that  

road, a lane rather, there in . the w o o d s and there w e  

cam e up to  the truck. T h e  truck w as stan din g in the 

w ood s on the side o f  the road and there w as a  space  

there about h alf as large as this court room , w here  

there w as n o  tim ber and in back o f  the truck up this 

em bankm ent w as a road leadin g up th rou gh  the field 

and there w as evidence w here a vehicle had g on e up  

around this truck and had gon e a w a y  that w ay.
16  CHI
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Q . W h a t  evidence w as th ere?
A .  Y o u  could see w here th ey  had backed in the m ire  

and so ft earth and sm all sprays bent over and there w as  

m en  there w o rk in g  g ettin g  the truck out then. T h e  

autom obile  I w as rid in g  in w ith  the d efendan t cam e up 

the road and turned crossw ise back this lane to g o  out.

I stayed in the m achine w ith  the defen d an t and the 

oth er m en g o t out. T h e n  w e cam e out the other road  

w hich w e fou n d  there and I did n ot see the road w hich  

1 0  w e cam e in d o w n  th rou gh  the w ood s.
Q . T e ll  us about this road w ith  the curve to  it?

A* T h a t led o ff the road  cut th rou gh  w hat appeared  

to  be the center o f  the field, probably a tw en ty-acre  

fie ld ; then it turned sh ortly  to  the le ft  fo r  about the  

sam e distance, I w ou ld  say, h a lf a  m ile or a m ile  and  

then on the very  left led d ow n  betw een the farm er s 

house and barn and then on  the upper road.
M r . R im o — I d o n ’f like to  be in terru p tin g ; 

but it d o n ’t seem  to  m e it is*re-d irect ex a m in a - 

2 q  tion .
M r . B eekm an — I d on ’t think it is. I  w an t to  

clear up the points o f  this road, I w an t to  clear 

up w hen they w ent on that road.

Q . N o w , y ou  h ave been asked i f  you  caused a w ar-

rant to  be issued fo r  the d efen dan t in another case and  

you  said yes. W h a t  w as that w a rra n t?

M r . R im o — I object to  that.

T h e  C ou rt— O b jectio n  sustained.

M r . B eekm an— I did not bring  this out. 

g T h e  C ou rt— I understand, M r . Prosecutor, you

objected to  it w hen it w as brought out.

M r . R im o — I d id  not ask w hat the w arrant 

w as fo r  anything about it.

M r . B eek m a n -r-I w ant to  ask w hat it w as for.

M r . R im o — I w anted to  find out w h y  it w as  

not served.
M r . B eekm an— T h is  certainly is not re-d irect; 

it is absolutely som eth in g that has developed.
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T h e  C ourt— I d o n ’t see that it m akes an y d i f -

ference in this case w hat the w arrant w as. I 

d id n ’t see h ow  it w as relevant in the first p la c e ; I 

d on ’t rem em ber you  h aving objected to  it. T h e  

contents o f  this w arrant could not possibly have  

any relevancy in this case and the objection  is 

w ell taken. It  w ill be sustained.

M r . B eekm an— I d o  ask the privilege o f  g o in g  

a little further about the type o f  this cloth. I 

believe there w ere three kinds o f  cloth recovered, 10  
three different grades.

Q . D o  you rem em ber h ow  m an y rolls o f  each there  
were ?

A . N o t  exactly , no, sir.

Q . Y o u  have already qualified as to  the price o f  these  

three grades o f  c lo th ; w hat have y ou  to  say about the  
price o f  sam e?

A . N o , sir, there were about a dozen rolls o f  em bossed  

type such as the brow n  there. T h a t ’s w hat w e called  

em bossed, price a dollar six ty  and the other a dollar 2 0  
fifty.

M r . R im o — I d o n ’t see that the price in this 

particular case has g o t an y bearin g upon the 

situation. T h e  indictm ent is that he received  

these stolen good s, regardless o f  the price.

T h e  C ou rt— I d o n ’t think that the price m akes  

any difference, but I d on ’t k n ow  w hat the P rose-
cutor has in m ind. -

M r . B eekm an— M y  notion  is to  prove a full 

ca se ; you  have g ot to  prove the larceny and 30  
that includes the value o f  the good s stolen. I  

d o n ’t kn ow  that it is necessary in this case, it is 

usually h arm less; except to  d o  w hat had to  be 

done. I d o n ’t m in d  sayin g to the w itness h im self 

that the testim on y w as m isleadin g yesterday be-

cause this stu ff w as not as valuable as w hat he 

testified yesterday. T h e  only  purpose is to cor-
rect that.
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T h e  C ou rt— L et h im  correct that part as to  

w h at he testified to yesterday and I  think that w ill 

be sufficient.
A .  T h e  em bossed plush is a dollar s ix ty  a yard  and  

the other plain, a dollar fifty , about fo u r thousand yards  

in the load.
M r . B eekm an — T h a t is all.

(W itn e s s  ex cu sed .)

Thomas H. A. Turner, sw orn  on beh alf o f  the State, 

testifies as fo l lo w s :
D irect exam in ation , b y  M r . Beekm an.

Q . M r . T u rn er, you  are in w h at bu sin ess?

A .  M a n u fa c tu rin g  o f  plush.

Q . A n d  connected w ith  w hat concern?
A .  T h e  M an ayu n k  P lush  M a n u fa c tu rin g  C om pany.

Q . W h a t  type o f  plush do  you  m a n u factu re?

A .  P lain  velours fo r  upholstery and em bossed velours  

fo r  upholstery and m oh air fo r  upholstery.

Q . I show  y ou  Exhibit S 3 fo r  identification and ask  

y ou  i f  you  k n ow  in w hat plant that w as m an u factu red, 

w hose product is it?

A . M an ayu n k  P lush .

Q . W h a t  d o  you  m ean b y  that ?

A .  B y  the textu re and type o f  em bossin g—
Q . I am  ju st askin g y ou  the question, w h o  m ade it?  

A . M a n ay u n k  P lush .

Q . T h a t  is the firm  y ou  are connected w ith  ?

A .  Y e s .
Q . I show  you  a card and bill tags, and ask y ou  w hat 

that is ?
M r . R im o — O b je c t  to this.

M r . B eekm am — W h y ?
M r . R im o — It seem s to m e that’ s in evidence  

here. H e  has been p u t on the stand to  testify  

to the value o f  these good s.
T h e  C ou rt— I d on ’t k n ow  w h at h e ’ s on fo r  

until he is asked.
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M r . R im o — I understand he w as to testify  to  

the value o f  the goods.

M r . B eekm an— Y o u  said it w as not necessary  

so w e w ill take you r w ord  fo r  it, and  w e are 

g o in g  to use him  fo r  som eth in g else. A ll  right, 

w e agree on that.

A .  T h is  is a tag  w e put on every piece that’s shipped  

up to  N e w  Y o r k . T h a t ’s the tag  o f  the M an ayu n k  

P lush C om pan y, these are selling agents ill N e w  Y o r k .

Q . A n d  I show  y ou  tw o  other pieces o f  plush, one g ray  10  
and one blue, and ask y ou  w hose product that is ?

A .  T h e  sam e, M an ayu n k  Plush.

Q . W e ll , w hen you  say M an ayu n k  P lush, you  m ean  

it’s the plush m an u factu red  by the firm  that you  are 

connected w ith ?

A .  Y e s .

Q . K in d ly  say that and I  w o n ’t have to g o  through  

it all again . H o w  about that o n e? (S h o w in g  w itness a 

piece o f  p lu sh .)

A .  I t ’s m an u factu red by the M an ayu n k  P lush . 20
Q . H a v e  you  any kn ow ledge o f  the shipm ent that 

w as m ade to N e w  Y o r k  on the truck o f  the A tk in so n  

M o to r  C om pan y on the early m orn in g  o f  A u g u st  2 7 th ?

A .  T h e  first I knew  o f  it w as the m o rn in g  o f  the 

29th , I believe.

Q . Y o u  did not k n ow  w hat w as on that truck th en ?

A .  N o .

M r . Beekm an— T h a t is all.

C ross-exam in ation , by M r . R im o . gQ

Q . T h ese  are ju st sam ples o f  the g ood s w hich —

A . Sam ples o f  the stolen cloth.

Q . Y o u  d on ’t k n ow  you rself w hether it w as stolen  

or n o t?

A .  T h a t is ju st a sam ple o f  the cloth.

Q . A ft e r  it w as w h ere?

A . Sam ple o f  the cloth that w e m ake.

Q . W h y  do y ou  say stolen cloth ?
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A .  W e ll , at the tim e that g ood s w as located, I identi-

fied each piece that w as fou n d .
Q . Y e s , y ou  did not k n ow  it w as sto len ; y o u  were  

m erely  told  or asked to id en tify  these g ood s as g ood s  

m an u factu red  by  y o u ?

A .  A t  the tim e I did not kn ow  they w ere sto len ; ap-

peared to have been stolen, but it w as later proven.

Q . N o w , h ow  m uch g oo d s o f  this character do  you  

turn out in you r place?

10  A .  A b o u t  sixty  thousand yards a m on th .

Q . A n d  sell it all o v er?

A .  Y e s .
Q . D ifferen t cu stom ers?

A .  Correct.

R e-d irect exam in ation , b y  M r . Beekm an.

Q . Y o u  say you  were asked to id en tify  it. Id en tify  

w hat ?
A .  Id e n tify  the cloth that w as fou n d  at 1 1 0 4  N o rth  

20  F ou rth  Street and determ ine w hether it w as part o f  the 

shipm ent consigned to  N e w  Y o r k  and stolen, and it 

proved to be so.
Q . B y  reason o f  being requested to id en tify  the cloth  

that w as fo u n d  at 1 1 0 4  N o rth  F ou rth  Street, w hat did  

y ou  d o ?
M r . R im o — O b jec t to this, this is not re-direct 

exam ination.
M r . B eekm an— It is a m atter you  brou gh t out 

you rself. I cannot understand counsel’ s con - 

3 Q stant objection  to som eth in g that counsel kn ow s

is entirely new  m atter and that the P rosecu tor  

m ade n o reference to it.

M r . R im o — I insist it is direct evidence.

M r . B eekm an — T h e re ’ s a question about that. 

I t ’ s an exam in ation  on a m atter that y ou  in-

troduced into testim on y that w as not in b efore .

M r . R im o — I t ’ s a m atter w hich  cam e up on  

y ou r o w n  exam in ation .
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T h e  C ou rt— It is undoubtedly a m atter that 

should have been gon e into on his direct e x -

am ination. H o w e v e r , i f  it w a s opened on cross- 

exam in ation , then o f  course, the P rosecu tor can  

proceed. A ssu m in g  it w as a m atter that should  

be exam in ed  upon on d irect; undoubtedly this 

is such a m atter and i f  you  brough t it out on  

cross-exam in ation , I think the S tate  can n ow  

g o  in it on re-direct exam in ation . I w ill a llow  

the question and w ill a llow  you  an exception,
O . ( L a st question rea d .)

A . I w ent in com p an y w ith  M r . A tk in so n  and M r . 

C ra w fo rd  and a M r . P roctor and tw o  or three others, 

som e o f  them  u n know n  to m e, and upstairs on the  

second floor o f  this m a n ’ s establishm ent w e located thir-

teen pieces and on exam in ation  they proved to  be our  

m an u factu re , and I took  the num ber o f  each piece, 

w hich are put on  w ith w hite lead and cannot be w iped  
o ff, can only be cut out, and called the m ill on the 

phone, gave the num bers to  it and they corresponded « 0  
exactly  w ith  the num bers o f  the shipm ent w hich w as  
stolen en route t o 'N e w  York..

Q . W e ll , the g o o d s  them selves that you  fou n d  there  

at 1 1 0 4  N o rth  F ou rth  Street, w ere they you r g ood s or  

n o t?

A . T h e y  w ere our goods.

R e-cross exam in ation , by M r . R im o .

Q . W h e n  w as it that you  w ent there to id en tify  these 
g o o d s?

A . O ctober 28th  o r  29th .

Q . O c to b e r?

A .  A u g u st , I beg you r pardon. Just a second. ( W i t -
ness looks at a m em oran du m  b o o k ) O ctober 3d.

Q . O ctober 3 d ?

. A .  3d .

Q . T h a t ’ s a lon g  tim e fro m  A u g u st 29th , isn ’t it?
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30

M r . B eekm an — O b jec t to that, p erfectly  ob -

viou s h ow  lon g  it is fro m  A u g u st 2 9 th  to O c to -

ber 3d.

A .  C onsiderable—
M r . B eekm an— I am  w ro n g  fo r  once.

Q . Y o u  say y ou  didn ’ t k n ow  w hat g oo d s w ere on  

that truck?

A .  I had n o  idea, no.

Q . H o w  d o  you  k n ow  then that these g oo d s w ere  

stolen ?

A .  W e ll , on F rid ay , O ctober 3d , 1 9 2 4 , while at 

lunch w ith  m y  father, he instructed m e to accom pany  

M r . A tk in so n  and M r . P roctor up to the A c m e  F u r -

niture C om p an y , 103  N o rth  W a te r  Street, P h iladel-

phia.

Q . Y e s , y o u  d o n ’t k n ow  o f  you r ow n  kn ow led ge they  

w ere stolen ?

A .  I d o  not k n ow  o f  m y  ow n  kn ow ledge, d id not 

k n ow  at that tim e that they w ere stolen.

Q . Y e s , and you  did n ot h ave kn ow led ge o f  w hat 

g o o d s w e re  on this tru ck ?

A .  I did not have kn ow led ge at that tim e. A t  the 

A c m e  Fu rn itu re, w e  fou n d  tw en ty-five pieces o f  our  

m an u factu re and fou n d  the num bers they put there, 

which is fa r  below  the legitim ate num bers and w hich  

w as m arked a little h azy , so w e took  the num bers o f  

each piece and g ot the m ill on the phone and they cor-

responded exactly  w ith  the shipm ent that w as stolen. 

T h a t is the first idea I had o f  w hat pieces w ere in the  
shipm ent.

Q , Y o u  really d on ’t k n ow  w hether they w ere good s  

w hich w ere sold to som e concern and the concern then  

sold to -the concern at N o rth  W a te r  Street, P hiladel-
p h ia?

A . A t  the tim e I w ent there, I did not k n ow  w hether  

it w as legitim ate or illegitim ate.

M r . R im o — T h a t ’s all.

M r . B eekm an— I offer these various pieces o f  

c lo th ; also this tag and the bill that has been
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m arked fo r  identification, in evidence. A n d  in 

addition to  that, i f  the C ou rt has no objection  

to it and counsel has no objection  to it, I w ou ld  

like to introduce a  m ap o f  the northern section  

o f  N e w  Jersey, w hich covers the section o f  road  

over w hich these operations took  place the night 

o f  A u g u st  28th .

M r . R im o — I do not object to  the m ap, I 

object to the introduction o f  these pieces o f  cloth  

on the grou n d that they should have been o f -  10 
fered previous to  this tim e. T h ere  w as oppor-

tunity  and they should have been introduced in 

direct testim ony.

T h e  C ou rt— H a s  there been testim on y that 

these pieces o f  cloth áre pieces taken fro m  the 
shipm ent ?

M r . B eekm an— N o , absolutely not. T h e y  are 

not introduced fo r  that purpose. O n e o f  the w it-

nesses testified that he exam in ed the stu ff on the 

truck o f  the defendan t w hen he stopped h im  co m - 20  
ing out o f  this road. H e  described it, the cloth, 

he w as asked h ow  the plush w hich he saw  at that 

tim e corresponded w ith  the plush that w as then  

exhibited to  him . H e  said it did correspond. 

T h is  particular brow n  piece w as referred to only. 

A n d , n ow , additional p r o o f is in the case to  sh ow  

that this is the type o f  plush th a t_they m an u fa c-

ture at the M an ayu n k  P lush and w as the stu ff 

taken fro m  this tru ck ; that this w as the kind  

o f  plush that w as loaded on that tru c k ; that 3 0  

this is the gentlem an here w h o ow n s the truck  

and that is the kind o f  stu ff that w ou ld  be on  

the truck that night. T h ere  is testim on y to  

sh ow  there w ere three types o f  cloth on the 

truck, n am ely, blue, gra y  and brow n  o f  plush  

and that part o f  the plush w as em bossed and  

part w as n ot em bossed, and these are ju st m erely  

to sh ow  the ju ry  the type o f  cloth that w as on  

that truck, w hich corresponds in one particular 
17 CHI
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w ith  the cloth this m an looked at w hen he 

stopped the defen d an t’s truck alon g  the road and  

this is the type o f  cloth that w as recovered. 

T h ere  is no dispute w ith  counsel fo r  the d efen d -

ant that these people have recovered part o f  their 

g oo d s, and these are the g oo d s that they recov-

ered and correspond w ith  the good s that were  

stolen on that night. T h e y  are sim ply offered  

to the ju ry  to sh ow  the ju ry  w hat type o f  good s

10  they were.

T h e  C ou rt— Y o u  w ish  to object to the intro-

duction o f  this exhibit w ith  the understanding  

it is not being offered as being part o f  the good s  

that w ere taken that night. S im p ly  being  

offered  to sh ow  the type o f  the g ood s that were  

shipped on the truck and w hich w ere afterw ard s  

stolen, and m an u factu red  by this firm , I w ill a l-

low  it under that circum stance. Y o u  m a y  have  

you r exception.

20  (E x h ib it  m arked S 1, S 2 and 5* 3. T h e  blue

plush £  5  and the gray  plush S 6.)
M r . B eekm an— T h e  State rests.

T h ereu pon  M r . R im o  opened to the ju ry  in 

beh alf o f  the defendant.

Joseph Bright, sw orn  on beh alf o f  the defendant, tes-

tifies as fo llo w s :

D irect exam in ation , by M r . R im o .

Q . M r . B righ t, where do you  liv e?

3 0  A .  D elanco.

Q . W h a t  county is that in ?

A .  B urlington .

Q . W h a t ’s you r occupation?

A .  I have an auto accessory store.

Q . D o  y ou  k n ow  the defendan t, M r . C h iaccio?

A .  I do.

Q . H o w  lon g  have you  kn ow n  h im ?

A . I d o n ’t k n ow , ten years or m ore, I could not tell 

you  exactly.
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Q . D o  you  kn ow  w hat business he is in ?

A .  C arting , trucking.

Q . D o  you  kn ow  lon g he has been in that bu sin ess?

A . N o , I d on ’t. I w ou ld  say eigh t or ten years, som e-

th in g like that.

Q . W h e r e  does he live ?

A .  R iverside.

Q . Is  that in the C ou n ty  o f  B u rlin g ton ?

A .  Y e s , sir.

Q . A n d  he has lived there h ow  lon g, to you r k n ow l- 10 
ed g e?

A . T w elv e  or fifteen years.

Q . D o  you  kn ow  the reputation o f  the defendant fo r  

honesty and trustw orthiness and tru th fu ln ess?

A .  I think I do. I never heard anyth in g to  the con -

trary. I think he is very  honest and very  truth fu l.

M r . B eekm an— Ñ ev er  m ind, you  are not asked  
the question.

Q . Y o u  have spoken w ith  you r friends about h im  as 

to his honesty ? 2 j0
M r . B eekm an— O b ject to  that.

Q . H a v e  you  ever discussed—

T h e C ou rt— M r . R im o , the P rosecu tor’s objec-

tion w as to his coupling tw o  answ ers to  one  

question.

Q . Y o u  say you  d o  k n o w ?

A . Y e s .

Q . W h a t  is his reputation ?

A .  G ood .

3 0
C ross-ex am in a tio n , b y  M r . B eekm an.

Q . H o w  fa r  is the place w here you  live at D elanco  
fro m  R iverside ?

A .  W h y , h a lf a m ile ; R iverside—

Q . T h is  m an trades w ith  you , doesn ’t h e?

A .  Y e s .

Q . A lw a y s  pays his b ills?

A . Y e s .

Q . A n d  pay b y  cash ?
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A . N o , he runs an account thirty days.

Q . P ays prom ptly, does h e ?

A .  Y e s , sir.
Q . H o w  b ig  a place is R iv e rto n ?
A .  R iverton , did y ou  sa y ?  D o e s  he m ean R iversid e?  

T h is  is R iverside.
Q . W e ll , w hatever it is. H o w  large a place is th at?  

A . O h , R iverside is about five or six  thousand.

Q . H o w  b ig  a place is this D elanco w here you  live ?

10  A .  T h a t ’s about tw enty-five hundred, practically all 

one tow n.

Q . Y o u  are in w hat business ?

A .  A u to  accessory business.
Q . I suppose y ou  sell quite a lot o f  stu ff to this , fe l-

lo w ?
A

A . W e ll , w e sell m ore or less.

Q . W e l l ,  is it m o re  or less?

A ..  W e ll—
• Q . H o w  m uch does you r m on thly  account am oun t to  

20  w ith  h im ?  Y o u  say you  trust h im  fr o m  m on th  to  

m o n th ; you  can qnsw er that qu estion ?

A .  I can ’t answ er that question.

Q . W h y ?
A .  Because I have another fellow  that runs the busi-

ness and I  am  in M o u n t H o lly  m ost o f  the tim e, w hich  

is the county seat.

Q . W h e r e  do  y ou  live, a n y w a y ?

A .  D elanco.
Q . W h a t  part o f  you r tim e are y ou  in M o u n t H o lly ?  

30  A .  F o u r  or five days a w eek.

Q . Y o u r  office is an elective office?

A .  O n ly  b y  the board o f  freeholders.

Q . Y o u  are interested in politics dow n  around there, 

I presu m e?
M r . R im o — I  can’t see the relevancy.

T h e  C ou rt— M a yb e, I d o n ’t k n ow  yet.

Q . Y o u  know  w hether you r are interested in politics?  

A .  Y e s .
Q . Y o u  are not interested in that ?
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T h e  C ourt— H e  said yes, he is interested in 

that.

Q . T h is  fe llow  a political henchrhan o f  yours ?

A . N o , sir.

Q . V o te s  you r w a y  ?

A . N o t  that I k n ow  o f .

Q . H a v e n ’t you  ever asked him  h ow  to  v o te ?

A .  I d o n ’t kn ow  w hether to say needless or not be 

fair.

Q . Y o u  d on ’t kn ow  his politics, w hether it corres- 10 
ponds w ith  y o u rs?  '

A .  N o .

Q . Y e t  y ou  have had frequent talks over the neigh-

borhood, w ith  the neigh bors as to  his character?

A .  N o , I did not say that.

Q . I u nderstood y ou  to  say so. T h e  defen d an t’ s 

attorney thought you  had heard the neigh bors discuss 

this m an , w hether he w as honest o r  dishonest. N e v e r  

heard th at?

A .  N o , sir. ■ 2 0

Q . W e ll ,  isn ’t this the truth, try in g  to be fa ir  w ith  

you  and y ou  be fa ir  w ith  the position  y ou  are in ; as 

fa r  as you r experience is concerned in a business w ay , 

y ou  h ave fou n d  h im  to be an honest person ?

A .  A b solu tely .

Q . A n d  that is w h at you  m ean by  you r answ er ?

A .  T h a t ’ s it.

M r . B eekm an— I ask to h ave all the testi-

m o n y  stricken out as to  character. (A r g u m e n t .)

T h e  C ou rt— I w ill a llow  y ou  to  q u a lify  him . L<0
B y  M r . R im o .

Q . M r . B righ t, d u rin g  all the tim e that you  have  

kn ow n  the defendan t, have y ou  had occasion to  speak  

w ith  anyone in all these ten or tw elve years o r seven or  

eight years that y ou  have kn ow n  h im  w ith  reference  

to his h o n esty ; h ow  honest a m an  he is ?  N o w , you  

h ave tim e to think.

A .  I d on ’t ju st get y ou r question.

Q . W e l l—
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T h e  C ou rt— T h is  is the w h ole  question in  

a nut shell. Y o u  com e here to testify  to  this 

m an ’ s g o o d  character, as to his honesty . N o w ,  

upon w h at do y o u  base you r opinion that this  

m a n  is an honest m a n  or dishonest or tru th fu l 

or u n tru th fu l?

T h e  W itn e s s — I base m y  opinion on  that fro m  

w hat I have kn ow n  o f  h im  fo r  the last ten or  

tw elve years and heard n ob od y  say anyth in g  

10 about h im , that he w ou ld  steal, shoot or an y -

th in g  o f  the kind.

B y  M r . B eekm an.

Q . Y o u  never heard anyth in g  w ro n g  about h im ?

A . N o , sir.

M r . R im o — I think that qualifies him .

M r . B eekm an— Q ualifies h im  to  say that.

T h e  C ou rt— Y e s .

(W itn e s s  ex cu sed .)

20  Lester S. Fortnum, sw orn  on beh alf o f  the defendan t, 

testifies as fo llo w s :

D irect exam in ation , by M r . R im o .

Q . M r . F o rtn u m , w here d o  y o u  liv e?

A .  B rid geb oro , N e w  Jersey.

Q . H o w  lo n g  have y ou  lived there ?

A .  T h irty -fiv e  years.

Q . W h a t  is you r bu sin ess?

A .  A u to m o b ile  dealer.

Q . A n y  other business ?

30 A. No.
Q . O w n  property there?

A .  Y e s .

Q . H o w  m uch property do you  o w n ?

A .  O h , about tw en ty-five thousand dollars w orth. 

Q . D o  y ou  k n ow  the d efen d a n t?

A .  Y e s .

Q . H o w  lo n g  h ave y ou  kn ow n  h im  ?

A .  A b o u t  fou rteen  years.

Q . W h e r e  does he liv e?



LESTER S. EORTNUM---- CROSS. 135

A . R iverside.

Q . A n d  h ow  fa r  is that fr o m  B rid g eb o ro?

A .  A b o u t a m ile and three-quarters.

Q . D o  y o u  g o  into R iversid e very  m u ch ?

A .  Y e s ;  that’ s our center fro m  around there, m ain  
shopping place and all.

Q . W h a t  does the defendan t do, M r . C h iaccio?

A .  H e  is in the express business, h au lin g  business.

Q . A n d  h ow  lo n g  has he been in that business, do  
you  k n o w ?

A . A b o u t eight years, as near as I can rem em ber; 
about eight years, I w ou ld  say.

Q . In the length o f  tim e that you  have kn ow n  him , 

d o  you  k n ow  his reputation in the com m u n ity  in w hich  

he lives fo r  honesty and trustw orthiness and tru th fu l-
ness ?

A .  Y e s .

Q . W h a t  is it, g o o d  or b a d ?
A .  G ood .

M r . R im o — I think th at’s all.

C ross-exam in ation , by M r . Beekm an.

Q . H e  g o t  an account w ith y o u ?

A . H e  has had an account at different tim es.
Q . D ealt w ith y o u  con siderably?

A . H e  has dealt w ith  m e som e, yes.

Q . D o  you  kn ow  w h at part o f  R iverside he lives?
A .  Y e s , k n ow  the road where he lives.

Q . H a s  he g o t an y n eighbors there?
* A .  Y e s .

Q . D o  you  kn ow  w h o  they are ?

A .  I k n ow  som e o f  the people that live around near 
him  there, yes.

Q . G o od , substantial people live anyw here near him  ?

A .  O h , y e s ; R iverside is a  b ig  place and he is near  
the center o f  R iverside.

Q . A n d  h ow  lo n g  since he has been a custom er o f  
you rs ?
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A .  W e l l ,  I  sold  h im  stuff since 1 9 1 3 , not a w hole lot,

• but at different tim es since that.
Q . A lw a y s  a g o o d  fe llo w  to do business w ith ?

A . Y e s .

Q . G o o d  p a y ?
A . A lw a y s  paid prom ptly , satisfactory  account.

Q. W e ll , h ow  m an y people over there, around w here  

he lives, do you  kn ow  to  talk to ?

A .  D o  I k n ow  to talk  to ?

10  Q . Y e s ?
A . I kn ow  R iverside, I k n ow  three thousand or m ore. 

Q . N o , th at kn ow  h im ?

A . I guess they all k n ow  him .
Q . E v e r  talk  w ith  them  about h ow  honest a m an he 

w as and all that sort o f  th in g ?
A .  I never talked to an ybody in particular if  they  

knew  he w as honest or not.
Q . N o w , d on ’t you  m ean ju st w h at the other gen tle-

m an  m e a n t; w h a t’ s the last nam e a g a in ?

2 q  A .  F o rtn u m .
Q . T h a t you  never heard anyth in g against this fe l-

lo w ?  Y o u  dealt w ith  h im  and he has been square w ith  

you  and you  never heard an yth in g  against h im ?

A . N ev er  heard anyth in g  against him .

Q . T h a t ’ s w hat you  m e a n ?

A . T h a t ’ s w h at I m ean.
M r . B eekm an— T h a t is all.

(W itn e s s  ex cu sed .)

o q  Louis Goldstadt, sw orn  on b eh alf o f  the defendan t, 

testifies as fo llo w s :
D irect exam in ation , b y  M r . R im o .

Q . M r . G oldstadt, w here d o  you  liv e?

A . Philadelphia.

Q . D o  you  have a business ?

A .  In  R iverside.

Q . W h a t  kind o f  business are you  in ?

A . S h oe  m an u factu rer.

Q . A n d  h ow  lo n g  h ave you been in R iv e rs id e ?
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A .  O v e r  three years.

Q . In  the sam e bu sin ess?

A .  S a m e business.

Q . A r e  y ou  alone in the business or have you  som e-
one w ith  y o u ?

A .  N o , I g o t  a partner.

Q . W h a t ’s his n a m e?

A .  G alm an.

Q . H o w  d o  you  spell it?

A . G -a -l-m -a -n . 10
Q . D o  you  rem em ber the 2 8th  day o f  A u g u st , this 

y ea r?

A .  Y e s .

Q . D o  you  kn ow  the defendan t, M r . C hiaccio?
A .  Y e s .

Q . H o w  lo n g  d o  y o u  kn ow  h im ?

A . I  k n ow  h im  about three years.

Q . Since you  have been in R iv e rsid e?

A .  N o w , about fo u r  m on ths— three years, fo u r  

m o n th s ; fo u r  m on ths w e had this m a n ; w e  could n ot 20  
g et a lo n g  w ith the other m a n ; did not d o  the w ork  

righ t fo r  us and since that tim e w e started w ith  M r .  
C hiaccio  to d o  business.

Q . N o w , w hat sort o f  business is M r . C hiaccio  in ?

A . E x p ress  business, d eliverin g  m erchandise.

Q . A n d  did you  see h im  on the 2 8 th  day o f  A u g u st , 
about three o ’clock in the a ftern o o n ?

A .  Y e s , sir.

Q . W h e r e  did you  see h im ?

A . In  Philadelphia. g 0
Q . A n d  w here in P hiladelphia?

A .  B etw een Second and T h ird .

Q . Second and T h ird  S treets?
A .  Y e s .

Q . A n d  w as he a lon e?

A .  H e  w as by h im self, y e s ; w ith  the express w agon .
Q . H a v e  an express w a g on  ?

A .  Y e s , sure.

18 CHI



13 8 LOUIS GOLDSTADT— DIRECT.

Q . A n d  had y ou  seen that express w a g on  b efore , 

w as it his ?
A .  It  w as his express w a g o n ; yes, sir.

Q . N o w , ju st tell us w h at y ou  sa w ?

A .  W e ll , I  w as passing, co m in g  fr o m  C am den  and  

I w as w alkin g up M a rk e t Street and I saw  M r , Chiaccio  

and said to h im , halloa. I  w alked over to h im  because 

I really needed h im  to give h im  an order about h im  de-

liverin g  stu ff. I spoke to  h im  and he w as taking o ff  

10  m erchandise fr o m  the express w a g o n ; som e bundles 

there. I  saw  packages there. T h a t ’s all I  saw  there. 

I spoke to h im , gave h im  the nam e w here to  g o  and get 

som e m erchandise fo r  us.

Q . Y o u  say that w as about three o ’c lock?

A .  Y e s .

Q . A n y b o d y  w ith  y o u ?

A .  Y e s , M r . G alm an  w as w ith  m e ; w e w as com in g  

fr o m  R iverside.

Q . N o w , w h at did you  notice on the truck?

2 0  A .  B undles laid there.

Q . D id  y ou  notice an y w ood en  cases or b o x e s?

A .  N o , I d id  n ot notice anyth in g like that.

Q . D id  n ot see anyth in g like th at?

A .  N o , I  did n ot see anyth in g like th a t ; because I 

w as stan din g righ t near h im  w here he w as taking o ff  

the bu n d les; look in g  at the express w agon , inside, and  

I did n ot see cases there.

Q . Y o u  loo k ed ?

A .  Y e s , I  really looked and did n ot see any cases.

3 0  Q . D id  y ou  see any bundles that had a m ark  on like  

this Exhibit S 2?
A .  N o , I  did not.

Q . Y o u  d id 'n o t  see an y cards like th a t?

A .  N o .

Q . I f  it had been there, you  could have seen it?

A .  Sure.

M r . B eekm an— O h , n ow  d o n ’t—

Q . W h a t  kind o f  packages w ere they that you  saw  

on the tru ck ?
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A .  T h ere  w as som e bundles there w hich I  believe had  

m erchandise in the bundles, but I  could n ot tell w hat 

kind o f  m erchandise is there because there w as all kinds 

o f  bundles there. H e  generally delivers all kinds o f  
stu ff like that.

Q . D id  y ou  see an y rolls ?

A .  N o , I did n ot see any rolls.

M r . R im o — I think th at’s all.

C ross-exam in ation , by M r . B eekm an. 10
Q . T h is  w as three o ’clock in the a fte rn o o n ?
A .  Y e s , sir.

Q . A n d  w h ere did you  say  y ou  w ere g o in g ?

A .  F r o m  C am den, co m in g  up fro m  the ferry.
Q . O n  w hat street?

A .  M a rk et Street.

Q . Y o u  said som eth in g about som e street num bers  
on, w hat w as th at?

A .  N u m b ers o n ?  I d id n ’t say  a n y th in g ; .1 did not 
m ention  an y num bers. 20

Q . D id n ’t you  say  som eth in g about Second and T h ird  
Street ?

A .  I  said betw een Second and T h ird .

Q . T h e n  you  did say  som eth in g about n u m b e rs ; d o n ’t 

be in such a h u rry  to deny. Y o u  did say som eth in g  

about Second and T h ird  Streets. A n d  then, this w a s , 

on M a rk et Street betw een Secon d and T h ird  S treets?
A. Yes.
Q . W h a t  kind o f  stores are a lon g  th ere?

A. Well, I could not remember. I tell you, it did not 30 
interest me to look at the stores.

Q . I  did not ask you  w hat interested you . I f  you  
d o n ’t k n ow , ju st say you  d o n ’t kn ow .

A .  T h a t ’s right, I  d o n ’t kn ow .

Q . Y o u  did n ot notice w hat kind o f  a store this w as  

that he w as u n loadin g the g o o d s in fro n t o f  ?
A .  N o .

Q . Y o u  d o n ’t k n ow  w hether it w as a dru g store or  
grocery  store ?
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A .  N o .
Q . O r  autom obile concern or w h at it w a s?

A .  I  d o n ’t k n ow , I could n ot tell you .
Q . Y o u  stopped there and w alked up to the a u to m o -

bile and looked in it, d id  y o u  ?

A .  I stopped, he w as standing righ t there.

Q . Y o u  said so, d idn ’t y o u ?

A . S u re  I stopped there.
Q . I  k n ow  y o u  stopped, but did y ou  say  a few  m in - 

10 utes a go  that y ou  took  trouble to look  in the autom obile ?

A .  I did n ot say that, I  said I w as stan din g talking  

to him  and h e w a s stan din g right on the side w here the 

m erchandise w a s taken out and I looked in the truck.

Q,. H o w  close w ere y o u  to the truck w hen y ou  looked  

in it?
A .  A b o u t  one fo o t.

Q . W h e r e  did you  look  in ?
A . I looked into the truck and saw  the bundles there.

Q . Y o u  d o n ’t k n ow  w hat h e had taken out b efore  

20  y ou  g o t there, do y o u ?  '
A .  I d on ’t k n ow  w h at he took  out o f  there.

Q . W e l l ,  you  did not h ave to  get righ t close up to  this 

truck, it w as an open truck, to see w hether h e had any  

b o x e s on ?
A .  I w a s stan din g on one side o f  it to  g o  o ver and  

talk w ith  him .
Q . N o , but you  said a  m inute a g o  you  w alked over  

to  the truck and looked in it and y ou  noticed that he had  

som e bundles, but no b o xe s in there o r  cases?

30 A . I did not see a n y  cases.
Q . I k n ow  you  d id n ’t, but I say  y ou  d idn ’t have to  

w alk up to  the truck to see that ?

A .  I had to w alk  up to  him  to talk to  him .

Q . Y o u  did n ot h ave to  w alk  up to  the truck to see  

w hether there w ere any cases there ?
A .  I  w a s righ t in fro n t, I had to  g o  there and talk to  

him .

Q . W e ll ,  answ er the qu estion ?

A .  I did answ er.

\
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Q . Y o u  did n ot have to g o  up to  the truck to see where  

there w as any cases in the tru ck ?

A . It  did not interest m e to look  fo r  that, but I  did  

not see an y cases.

Q . Y e s , but y ou  said on y o u r  direct exam in ation  that 

you  w alked up to  the truck and looked in the truck and  

did n ot see a n y  c a se s ; d idn ’t  y ou  say that a m in u te a go  ?

A . I d on ’t rem em ber that w o rd  w hat y ou  say  ju st » 

now .

Q . W e ll , d o  you  understand w hat I say ju st n o w ?  1 0

A .  N o , I d idn ’t  get you  yet.

Q . A11 righ t, let’ s try  it again . (Q u e stio n  rea d .)

A .  T h a t ’s the question y ou  asked m e  but I did not 
say  that.

Q . D id n ’t y ou  say  that in reply to  questions asked  

b y  d efen d an t’ s counsel ?
A . I say—

Q . Y e s  or no. D id n ’t you  say  that ju st exactly  as 

I h ave repeated i t t h a t  y ou  w alked up to  the truck and  

looked in the truck and did not see any cases? 20
A .  I  said I w alked up to h im  and then looked in the 

tr u c k ; th at’s the w a y  I said it.

Q . Y o u  w ere n ot interested at all. H a v e  you  ever  

seen him  on M a rk et Street or in P hiladelphia b e fo re ?

A . L o ts  o f  tim es.

Q . W h a t ’ s y ou r partner’ s n am e?

A . M r . G alm an .

Q . W h a t ’ s hiis first n a m e?
A .  M a x .

Q,. W h a t  else did y ou  do on A u g u st  2 8 th ?  3 0

A .  I  w a s bu yin g  s t u ff ; bu yin g  stuff, selling stuff.

Q . Sellin g  w h at kind o f  stu ff?
A .  Shoes.

Q . T h a t y ou  m a n u fa ctu red ?

A . W e  m an u factu red  them, and w e g o t to sell them .
Q . Y o u  w ere b u y in g ?

A .  W h e n  w e sell, w e g o  out b u y in g  too .

Q . W h a t  day o f  the week w as it you  saw  h im ?
A . O n  the 28th .
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Q , H o w  did you  k n o w ?

A . W e l l ,  I k n ow  it.

Q . W h a t  day o f  the w eek w as it?

A .  S atu rday— n o, that w as T h u rsd ay .

Q . H o w  do y ou  k n ow  th at?  D o n ’t look  over there, 

look  at m e.

A .  Y o u  asked m e the question, h ow  do I  k n o w ?  

D o n ’t I k n ow  I am  liv in g ?

Q . I d on ’t k n o w ; you  are not interested in th a t ; you  

10  are here testify in g  to  w hat y ou  saw  a certain day, at a  

certain tim e ?

A .  I  kn ow  to -d a y  is T u esd a y . T h is  last A u g u st , I 

rem em ber the day is T h u rsd ay .

Q . D id  y ou  ever see him  b efore unloading any stu ff  

on M ark et S treet?

A .  L o ts  o f  tim es.

Q . H o w  m an y tim es b efore  A u g u st  2 8 th  did y ou  see 

h im  before that, h ow  m an y d a y s?

A -  I did not see him  days before , a m on th  b efore  I  

20  did see h im . /

Q . A ll  right, w hat w as he unloading that d a y ?

A . A ll  kinds o f  stu ff, bundles, cases o f  shoes.

Q . I am  not talk in g  about the 2 8 th , the other tim e ?

A .  I am  telling you , bundles, cases, all kinds o f  stuff, 

hardw are stu ff and all kinds o f  stuff.

Q . A n y  rolls ?

A .  N o .

Q . N e v e r  did see an y ro lls?

A . I can ’t rem em ber that fo r  m on ths.

3 0  Q . N o , I th ou ght m aybe you  couldn ’t. N o w  y ou  d o n ’t 

rem em ber w hat he w as un loadin g the n ext to the last 

tim e you  saw  h im  u n loadin g an y tru ck ?

A .  T h e  last tim e, y ou  m ean the 2 8 th  o f  A u g u s t?

Q . N o , the tim e b efore  that. Y o u  d o n ’t k n ow  w hat 

he w as unloading b efore  that tim e ?

A .  I did not see h im , that w as m aybe five m on ths  

a go , s ix  m on ths ago .

Q . F ive  m on ths a g o  you  can rem em ber w hat he w as  

unloading but three m on ths a go  y ou  can’t rem em ber ?
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A .  I  rem em ber that tim e.

Q . H o w  is it y ou  got such a fine m e m o ry  w h at he 

w as unloading on A u g u st 2 7 th , the exact looks o f  it and  

that you  w alked up to  the truck and looked in it and  

are sure there w as n o  boxes in there w hen you  can ’t 

rem em ber anything he unloaded at any tim e before  th at?

A . W h y , can you  understand, this tim e I w as standing  

near the truck and I talked to  him  because I  needed him , 

th at’s w h y  I  w ent over to  talk to h im . L o ts  o f  tim es I  

see him  w ith  his truck and pass up, and say halloa, M i k e ; 10  
this tim e I  happened to talk to  him .

Q . N o w , have you  seen him  unload an yth in g  since 
A u g u st 2 7 th ?

A .  W h a t  do you  m ean, A u g u st 27 th , A u g u st 2 8 th ?

Q . N o , anyth in g anyw here on the streets o f  P h ila -
delphia ?

A .  N o .

Q . W h o  did you  first tell about h av in g  seen h im  over  
there that d a y ?

A .  I d idn ’t tell anybody. 2 0

Q . B u t y ou  m ust have told so m eb o d y ?
A . I d idn ’t tell anybody.

Q . W h o  subpoenaed y ou  here ?

A .  I d idn ’t have to  tell anybody.

Q . W h o  subpoenaed you  here ?

A .  W e ll , M r . Chiaccio.

Q . Y e s ?

A . Sure.

Q . W e ll , h ow  did he k n ow  that you  had seen h im  

there and looked in his truck and seen there w ere n o  3 0  
boxes or rolls, unless you  told  h im ?

A .  H e  w as talking to  m e and I guess he kn ow s a 

m an i f  he is there, a m an  can alw ays say  som eth in g  
that he sees it.

Q . Y o u  did not tell h im ?  Y o u  did not say  to  him , 
M ik e , I saw  you  A u g u st 2 7 th  ?

A .  W h e n  he told  m e he had trouble I  d id tell him .

Q . H e  cam e to  y ou  and told y ou  he w as in trou ble?
A .  Y e s .
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Q . A n d  he w as in trouble fo r  som eth in g  he w as  

charged w ith  doin g on A u g u st 2 7 th  ?

A  O n  A u g u st 28th .

Q . A u g u st 2 8 th ?

A .  Y e s , you  are w ron g.

Q . Y o u  bet I am  w ro n g . A n d  w h at kind o f  trouble  

did he tell you  he w as in ?

A . W e ll , he w as in this trouble here.

Q . T h a t he w as accused o f  tak in g stolen g ood s o ff  

a truck and brin gin g  them  over to Philadelphia, th at’s 

w hat he told y o u ?

A .  Y e s .

Q . A n d  then he told  you  that he w anted to  know  

w hether y ou  had seen h im  in Philadelphia on A u g u st  

2 8th  at three o ’clock in the a ftern o o n ?

A .  H e  d idn ’t tell m e that.

Q . W h a t  did he tell y o u ?

A .  I says, listen, I see y o u  that day in Philadelphia  

unloading stu ff betw een Secon d and T h ird  on the north  

side o f  M a rk et Street.

Q . Y o u  told h im  th at?

A .  Y e s , I told  h im  that.

Q , W h a t  did he say th en ?

A .  T h a t day you  see m e ; w hat kind o f  stu ff d id you  

see m e u n load in g? I saw  bundles, that’ s all I know .

Q . Is  that all y ou  kn ow , that you  saw  b u n d les ; is that 

w hat y ou  told  h im ?

A .  Y e s .

Q . N o w , y ou  say y ou  kn ow  w hat kind o f  bundles 

there were and there were no lon g  bundles there?

M r . R im o — O b ject, he did n ot say that, he 

w as asked i f  there were any cases, and he said  

no, there w ere n o  cases.

Q . N o w , y ou  said there w ere n o  lon g  bundles, pack-

ages ?

A .  I said there w ere n o  rolls at all.

Q . N o w , you  told  Chiaccio w hen y o u  first talked to  

h im  that you  did not know  anyth in g about h im  only  

you  saw  h im  u n loadin g bu n dles?
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A .  Y e s .

Q . N o w , y ou  are w illin g to sw ear there were no  

rolls in this autom obile at all ?

A .  I did not see any rolls or see any cases, I saw  only  
bundles.

Q . T h is  w as exactly  three o ’clock w hen y ou  saw  him  ?

A .  Y e s , about three o ’clock, m aybe a few  m inutes  
after three.

Q . Y o u  testified before  it w as three o ’clock, n ow  it 
w as tw o m inutes a fter  or fo u r or fiv e?  10

A . It  w as three o ’clock or a m inute after.

Q . N o t  over a m inute a fte r ?

A .  I could not tell y ou  that. I said around three 
o ’clock. T h a t ’s the w ay I said it.

Q . N o , you  did not say it on you r direct exam ination, 

you said it w as three o ’clock. N o w , do you  m ean three 
o ’clock ?

A .  T h ree  o ’clock, yes.

Q . Is  that you r testim ony, positively three o ’clock?
A .  Y e s , positively three o ’clock. gQ

Q . Y e s , not a few  m inutes a fte r ?

M r . R im o — I subm it —

M r . Beekm an— O f  course you  w ill have to  

subm it. I am  the one that subm itted to your  
interruption.

Q . Y o u  had you r w atch w ith you  and looked at that 
and saw  it w as three o ’clock?

A .  I kn ow  it w as three o ’clock.

Q . Y o u  kn ow  it w as three o ’clock?

A . Y e s , ju st  the sam e as I kn ow  it w as T h u rsd ay , the g o  
27th . It  w as three o ’clock.

Q . H o w  do y ou  k n o w ?

A . I kn ow  that.

Q . T h a t ’s you r only  an sw er?

A . M r . G alm an  w as askin g m e w hat tim e it is and I 
said three o ’clock.

Q . D id  you  tell som ebody w hat tim e o f  day it w a s?
A . Y e s , I asked M r . G alm an .

19 CHI
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Q . W e ll , did C hiaccio  first speak to y ou  about this 

and say, I  am  in trouble and I w ant to  kn ow  i f  y ou  saw  

m e ?

A .  T h a t  w as about fo u r  days later.

Q . A n d  he did not k n ow  y o u  had seen him  ?

A .  E h ?

Q . H e  knew  you, h ad  seen h im ?

A .  I d on ’t kn ow , d on ’t rem em ber that.

Q . W e ll , y ou  had special business w ith  him  that day

10  am i that’s the Reason you  stopped to talk w ith  h im ?

A .  Y e s .

Q . A n d  th at’s the tim e y ou  saw  Him unloading the 

stu ff, and y ou  w ent righ t over to h im ?

A . Y e s .

Q . A n d  w as there talkin g w ith  h im  ?

A .  Y e s .

Q . A n d  then about fo u r days afterw ard s he spoke to  

you  and h e knew  that you  h ad  seen h im  there, d idn ’t 

h e?

2 o A .  I believe so.

Q . W e ll  then, w h y  did you  say to him , well, M ik e , I 

saw  y ou  over there that day b efore  he said anything  

about it?

A .  I told  h im , I saw  you , over there, th at’s all I told  

him .

Q . T h a t ’ s n ot w h at y ou  said b efore . Y o u  said he 

cam e to y o u  and said that he w as in trouble and that 

he w as in trouble fo r  som eth in g he w as charged w ith  

d oin g  the 28th .

30 A ; Yes-
Q . A n d  then you  said to h im , w ith ou t he first saying  

anyth in g to  you , that’ s w h at y ou  said, well, I saw  y ou  

on M a rk et Street on the 2 8 th ?

A .  O f  course, I  w as w on derin g that day w h y he m en -

tioned that date.

Q . W e ll , y ou  are sure he did not say anyth in g to  you  

first?

A .  N o , h e 'd id  not say an yth in g to m e. I  tell you  

w h y —



M AX GASMAN— DIRECT. 147

Q. No, you can’t tell me why he did not say anything 
because he kndws that and you don’t?

A. Mr. Chiaccio told me it was the 28th of August, 
it was on Thursday and I said, why, Mike, and I was 
wondering why, I seen him that day on Market Street.

Q. I don’t care what you were wondering. He came 
over and told you first he was in trouble and it was 
Thursday, the 28th, didn’t he; and that’s the reason 
you remember it was Thursday, the 28th, at three 
o’clock, you saw him unloading stuff between Second 10 
and Third Streets on Market Street, isn’t it?

A. Sure. ,
Q. That’s the reason you remember it ?
A. Sure, I remember it. *

Mr. Beekman—That’s all.
(Witness excused.)

Max Galman, sworn on behalf of the defendant, tes-
tifies as follows:

Direct examination, by Mr. Rimo. 20
Q. Mr. Galman, where do you live?
A. Philadelphia.
Q. And what is your business ?
A. Shoe manufacturer. Y
Q. Where is your place of business?
A. Riverside.
Q. Ho-yv long have you been in Riverside in this 

business ?
A. Why, the past two years.
Q. And do you know the defendant, Mr. Chiaccio? 30
A. Very well.
Q. How long have you known him?
A. About three years.
Q. Do you remember the 28th day of August of this 

year, the afternoon of that day?
A. Yes, sir.
Q. Where were you about that time?
A. Why, we tbok the train from Riverside, the 2:22 

train, came up to Philadelphia and we met him on Mar-
ket Street between Second and Third.



148 M AX GASMAN---- DIRECT.

10

20

30

Q. Were you alone?
A. No, Louis was going with me.
Q. That’s your partner?
A. Yes.
Q. When you saw him, what was he doing, if any-

thing ?
A. He was unloading his truck to another truck, 

some packages. Passing them over from one truck to 
the other one.

Q. And did you see in the truck, did you look in the 
truck ?

A. Well, when I see Chiaccio I came up to the back 
and right near the tailboard and naturally I looked in 
the truck. He was right near the tailboard and you 
could look right in.

Q. Did you see any roll in this truck about that long 
(indicating) ?

A. No, sir; not that I remember; I did not see any.
Q. Did you see rolls of any kind?
A. No rolls.
Q. Did you see any wooden cases?
A. No, sir.
Q. Boxes?
A. Not one of them.
Q. What kind of packages did you see?
A. Why, ordinary small packages and paper, a couple 

of them.
Q. On any of these packages or bundles, did you see 

a tag or card that looked like that ?
A. None of them had tags. It was written with 

chalk, marked the names.
Q. Did you speak with the defendant that day, Mike?
A. Oh, yes; that’s the reason I stopped. I wanted 

to give him some orders.
Q. You have done business with him?
A. For three years, since I met him, since I met him 

in Riverside.
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Q. Could you see what was in the bundles?
A. No, they was wrapped up, I was not going to 

open them, they were small packages.
Mr. Rimo—That’s all.

Cross-examination, by Mr. Beekman.
Q. You say you leaned against the tailboard?
A. Yes.
Q. How long did you lean against the tailboard?
A. Just as long" as it took me to speak to him, four 10 

minutes or five minutes.
Q. What kind of a tailboard was it?
A. What kind ?
Q. Yes?
A. Why, a truck tailboard, a great big one.
Q. What kind of a truck was it?
A. Why, Autocar.
Q. Have any standards along side of it, posts along 

side of it? Do you know what I mean by standards; 
things that run up from the floor of the body a certain 20 
distance to hold stuff in ?

A. No, closed body:
Q. Any top?
A. Well, a closed body must have a top.
Q. What kind of a top did it have ?
A. Why, closed all around. I don’t examine the top, 

what it is made from.
Q. How big were these bundles ?
A. Why, all sizes, some this size, some bigger ones.
Q. How big was the biggest one? go
A. Why, about say three feet, something like that.
Q. Any of them so big a man couldn’t handle them?
A. No, not that I see any.
Q. All comparatively light packages ?
A. Yes.
Q. And yet right here on Market Street they had 

two trucks backed right up against each other?
A. I see they were unloading express one from the 

other.
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Q. I understood you to say they were backed up to 
each other?

A. They were backed up to the curb.
Q. Both backed up to the curb?
A. Yes.
Q. What day of the week was that?
A. On Thursday.
Q. Have you ever seen him unloading a truck or any 

cargo from a truck along Market Street or any other 
10 street in Philadelphia before?

A. Yes, very often.
Q. Well, when last?
A. About four or five months ago I met him once 

on Market Street.
Q. He spoke to you about coming here to testify?
A. About what ? . ' t
Q. Your coming here to-day and swearing you saw 

him at three o’clock on Thursday, August 28th, unload-
ing a truck between Second and Third?

2o A. Why, when I seen Mike—
Q. Oh, don’t start off by saying when you saw Mike ?
A. I told him what I saw on Market Street when 

I seen him unload.
Q. How did you come to do that ?
A. I saw him afterward, Labor Day, and I asked him 

when he got out and he began to tell me when he got 
out and he was up against it and he asked me if. I 
remembered about the day and the truck and I said 
yes, I do remember, I was speaking to you, and then 

30 he says, will you be so kind and go up and be a witness 
and tell the truth for me and I said I will positively 
whatever I know I will say.

Q. When did he speak to you about that?
A. A few days'after Labor Day.
Q. Not the same time he spoke to your partner?
A. No.
O. Do vou know a man by the name of Gilwortz?

' A. No.
O. Silver?
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A .  N o .

Q . C otton  g o o d s?
A . N o , sir.

Q . Y o u  live in P h iladelphia?
A .  Y e s .

Q . Church and N o rth  F o u rth  Street, P h iladelphia?
A .  Y e s , sir.

Q . W h e r e  w ere you  last F rid ay  ?
A .  L a st F r id a y ?

O  Y e s  ?
~  • 10
A . L a st F rid ay  I cam e up fro m  B o sto n ; I w ent to  

R iverside.

Q . W e r e  you  at the h earin g  at the m agistrate ’ s 
office, w here G ilw ortz w as last F r id a y ?

A .  N o , sir.

Q . C orner o f  H an co ck  and G irard A v e n u e ? '
A .  N o .

Q . Y o u  kn ow , d o n ’t you , that G ilw ortz w as arrested  

and indicted fo r  receivin g these stolen g o o d s, d on ’t you  ?

M r . R im o — O b jec t to that, i f  y ou  H o n o r  20  
please. T h a t is not cross-exam in ation . I  did  

not exam in e this m an upon C ou rt or any other  

tim e or place. I am  sim ply  askin g about A u g u st  

28th . T h a t w as the direct exam in ation  and n ow  

the P rosecu tor intends to cover a lot o f  tim e  

here, and take up the tim e o f  the ju ry  about som e  

other th in g that happened in som e other place.

M r . Beekman— He says that the only person 
that solicited him to come here was the defendant.
I w anted to  ask him  i f  he w as not solicited to  3 0  
com e here by  M r . G ilw ortz .

T h e  C ou rt— Y o u  can ask h im  that. A sk in g  

him  w hether som ebody w as indicted is not an y -
th in g a lon g  those lines.

M r . B eekm an— It w ould i f  they were the ones 
that solicited him  to  com e here.

T h e  C ou rt Y e s , but until you  prove that they  

were the ones that solicited him , it cannot p os-
sibly have an y bearing here.



152 MICHAEE CHIACÇIO---- DIRECT.

Q . W e r e  y ou  not solicited to  com e here and testify  in 

beh alf o f  this defendant by G ilw o rtz  and Silver or som e-

one representing them  ?

A .  N o , sir.
Q . A n d  you  are sure you w ere not at this hearing o f  

G ilw ortz at the corner o f  H an cock  Street last F r id a y ?

A . P ositively  sure. It is im possible, I w as in B oston .

Q . Y o u  are sure this w as T h u rsd ay  that y ou  saw  him  

u nloading this truck?

10  A .  Y e s .
M r . B eekm an— T h a t ’s all.

R e-d irect exam in ation , by M r . R im o .

Q . M r . G alm an , you  say that you  Saw h im  shortly  

a fter  T a b o r D a y  or o n  L a b o r D a y ?

A .  A  couple o f  days a fter  L a b o r D a y .

Q . A n d  y ou  saw  h im  all beaten u p ?
A .  Y e s , his lip w as split in h alf and his eye w as a 

little bit blue and th at’s w hat m ade m e ask h im  about it. 

to M r . R im o — T h a t is all.

(W itn e s s  ex cu sed .)

Michael Chiaccio, sw orn  on hiS ow n  beh alf, as de-

fendant, testifies as fo llow s.

D irect exam in ation , b y  M r . R im o .
T h e  C ourt— A t  this tim e w e w ill take a recess 

unless one o ’clock, rather than start in w ith  this  

w itness.

&o ----------

af t e r  r ec e s s .

Michael Chiaccio resum es the stand.

D irect exam in ation , by M r . R im o .

Q . M r . C hiaccio, w hat is your first n am e?  

A .  M ik e .
Q . W h e r e  do y ou  liv e?

A . R iverside.
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Q . N e w  Jersey?
A . Y e s , sir.

Q . W h a t  business are y ou  in ?

A .  E xp ress  business.

Q . H o w  lon g have you  been in the express business ?

A . Between seven »and eight years.
Q . W h a t  do you  cart ?
A . E veryth in g .

Q . A n d  how  lon g have you lived in R iverside ?
A . A b o u t sixteen years.

Q . A r e  you  m arried or sin gle?
A .  M arried .

Q . This you r wife (indicating)?
A . Y e s .

Q . H ó w  m an y children do you  h av e?
A . S ix .

Q . A ll  liv in g  w ith  you  ?

A .  Y e s , sir. H a d  seven, one dead.

Q . N o w , on the 2 8 th  day o f  A u g u st , in the m orn in g  
o f  that day, w ere you  at hom e ? , 9ft

A . Y e s , sir.

Q . W h a t  tim e?

A . Seven o ’clock.

Q . A n d  w hat d id  you  do that m o rn in g ?

A .  I got up out o f  bed and som ebody cam e and  

called m e , said they had a truck broke dow n , i f  I  w anted  

to haul his stu ff to Philadelphia. I  says, sure, that’s w hat 
I am  in business for.

Q . W h a t  tim e w as that ?

A .  B etw een, I think it w as quarter a fter  seven, sure. 313 
Q . H a d  you  ever seen this person before  ?
A .  N o .

Q . N o w , did y ou  g o  to cart the g oo d s fo r  this p erson ?
D id  you  g o  to get these g o o d s?

A .  Y e s .

Q . W h e r e  did y ou  g o  ?

A .  N e w  B runsw ick.

Q . A n d  you  arrived in N e w  B run sw ick  w ith  your  
truck ?

2 0  c h i
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A .  Y e s .

Q . W h a t  kind o f  a truck did y ou  have ?

A . A u tocar.

Q . H o w  big  a truck w as th at?

A .  W e ll , they call that a tw o  and a h alf to three and  

a h alf, fo u r cylinder A u to ca r.

Q . A n d  w hat kind o f  a top did it have ?

A .  W e ll , regular top and curtains on the side.

Q . T h e  g oo d s w hich you  g o t in N e w  B run sw ick, you  

1 0  g ot them  fro m  where in N e w  B ru n sw ick ?

A .  W h a t  they call that road that goes to N e w  Y o r k .  

Q . N e w  Y o r k  roa d ?

A .  N e w  Y o r k  road, yes.

Q . A n d  w hat kind o f  g ood s w ere th ey? W h a t  did  

you  find there to g e t?

A .  I fou n d  a lot o f  bundles that size.

Q . T h a t size?

A .  T h a t  size and that size (in d ic a tin g ).

M r . B eekm an— W e ll , that d o n ’t get on the

20  record.

Q . W h e n  y o u  say, that size—

A . T h e  b ig  one w as about three feet long.

Q . T h a t ’s the lon g est?

A .  T h e  longest one.

Q . N o w , w ere there any w ooden  b o x e s?

A .  N o , sir:

Q . N o  w ooden  cases?

A .  N o , sir.

Q . Y o u  see these tw o colored m en that testified here 

3 0  yesterday, do y o u ?

A .  Y e s .

Q . In  C ou rt yesterday?

A .  H ere , yes.

Q . D id  you  get any o f  these g oo d s fro m  those tw o  

m e n ?

A .  N o .

Q . W h e r e  did you  go  a fter  y ou  g o t these g ood s ? 

A . Philadelphia.
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Q . A n d  w hat tim e did you  get to Philadelphia?

A .  I think it w as som ew heres around close to three

0  clock , very  close, around three o ’clock,' I  d o n ’t kn ow  
ju st exactly.

Q . Y o u  rem em ber seeing C orporal D u n n ?
A .  Y e s , sir.

Q . T h a t  d a y ?

A .  Y e s , sir.

Q . W h e r e  did you  see him  the first tim e ?

A .  W e ll , I seen— I w as com in g  out o f  a road and I 1 0  

seen him  as soon as I  com e up and he stopped m e. H e  

said halt, and I  stopped. H e  said w h at have you  g o t?

1 said, look at it, look  at w hat I  got and he says where  

are you  g o in g ?  I says, Philadelphia. H e  says w here  

are you  fro m . I said, the sign  right on the fro n t there, 

and this is m y  head bill, too , i f  you  find anyth in g w ro n g  

w ith th is?  W h e r e  I am  fro m , R iverside, N e w  Jersey, 
and I  gave him  one o f  m y  head bills.

Q . W a s  anyone w ith  you  at the tim e he stopped y o u ?
A .  Y e s . 2 0

Q . D o  you  k n ow  w h o that w as ?
A .  N o , sir.

Q . H a v e  you  ever seen him  b e fo re ?
A .  N o .

Q . W h e r e  did you  m eet that p erson ?
A . In  N e w  B runsw ick.

Q . In  N e w  B ru n sw ick ?

A .  Y e s , he w as right alon g the road that goes to  
Philadelphia and N e w  Y o r k .

Q* N o w , do you  k n ow  w hat kind o f  g ood s y ou  were  
trucking fro m  N e w  B ru n sw ick ?

A . N o , sir.

Q. D id you  buy an y  g oo d s that d a y ?
A . N o , sir.

Q- O f n o k in d ?
A . N o , sir.

Q. F r o m  a n y b o d y ?
A . N o , sir.
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Q . D id  you  buy eighty-three rolls o f  cotton plush that 

d a y ?

A .  N o , sir.
Q . D id  you  receive eigh ty  rolls o f  cotton plush  

that d a y ?

A .  N o , sir.
Q . D id  y ou  receive three w ooden  cases that d a y ?

A .  N o , sir.
Q . D id  you  steal three cases o f  g o o d s?

10  A .  N o , sir.
Q . D id  y ou  steal eighty-three rolls o f  cotton plush  

that d a y ?

A .  N o , sir.
Q . W h e n  C orporal D u n n  stopped you , w h o  w as w ith  

him , i f  a n y b o d y ?
A . T h ere  w as another State P olice w ith  him .

Q . D id  C orporal D u n n  look  at the g o o d s that you  

had on the tru ck ?

A .  ,N o , sir.

20  Q . H e  didn ’t look  at them  ?

A . N o .
Q.. T h e  g o o d s  that you  had on the truck, did they  

have a tag  like this ta g ?

A .  N o , sir.

Q . A n y  o f  the g o o d s?  .
A .  N o . I t  w as all w ritten on the top  o f  the package, 

on the paper.
Q . D id  the other State  trooper look  at the g o o d s that 

you  had o n  the truck w hen they stopped you  ?

3 0  A . N o .
Q . W h e n  they stopped you , w as there anyth in g over  

these g o o d s ?

A . N o .
Qf. W e r e  these g o o d s open so  they could be seen or  

under cover, w ere they covered u p ?

A . N o ..

Q . D id  you  h ave a  cover over the to p ?

A .  Y e s .
Q . N o w , w hat tim e w as it w hen they stopped y o u ?
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A . W e ll , I d on ’t k n ow  ju st  exactly , it w as clase to  

tw elve o ’c lo c k ; betw een eleven and tw e lv e ; I w o n ’t say  

sure about i t ;  I did not have an y  w atch  w ith  m e.

T h e  C ourt— In  the m o rn in g ?

T h e  W itn e ss— A . Y e s , sir.

Q . D id  they tell y ou  to  g o  o n ?
A .  Y e s , sir.

Q . A n d  you  w ent o n ?

A . Y e s , sir.

Q . A n d  w here did you  g o ?  10
A . T o  Philadelphia.

Q . W h a t  tim e did you  get to P h iladelphia?

A . I think it w as close to  three o ’clock.

Q . D id  this m an that w as w ith  you  g o  all the w ay  to  

Philadelphia w ith you ?

A .  N o .

Q . B efo re  you went to  get these good s in N e w  B ru n s-

w ick , did you  k n ow  *or did you  hear o f  an y rob bery?

A . N o .

Q . D id  y o u  hear or did you  k n ow  that a red truck, a 20  
Packard had been held u p ?

A . N o , sir.

Q . W h e n  y ou  arrived in Philadelphia, w hat did you  
do w ith these g o o d s?

A . I backed right lon g  side o f  the curb sidew ays, 

that’s the rule in P hiladelphia and unloaded righ t there.

Q . W h e n  you  unloaded, did y ou  see eigh ty-th ree  
rolls o f  p lu sh ?

A .  N o , sir.

Q . D id  you  have three cases ? 3 0
A .  N o , sir.

Q . D id  you  stop anyw h ere a fte r  you  w ere stopped by  

C orporal D u n n  and b efore  you  g o t to P hiladelphia?
A . N o .

Q . D id  you  keep those g o o d s  that y o u  transported  

fro m  N ew . B run sw ick  to  Philadelphia y o u rse lf?
A .  N o .

Q . B e fo re  yesterday, had y ou  ever seen these g o o d s?

A . N o , sir, I sw ear the w ord , I never saw  them .
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Q . T h is  or that (in d ic a tin g ) ? .

A .  N o  indeed, I d idn ’t see any such thing.

Q . See that b e fo r e ?

A .  N o , sir. '
M r . B eekm an — I suppose y ou  m ean g ood s  

like that ?

M r . R im o — Y es.
M r . B eekm an— H e  never saw  this before .

Q . A f t e r  you  unloaded in P h iladelphia , w here did  

10 you  g o ?
A . H o m e .
Q . W h a t  tim e did y ou  arrive at you r h o m e?

A . I ju d g e  it w as a  little a fte r  fo u r. .

Q . D id  anything happen to  y ou  that d a y ?

A . Y e s ,, sir.

Q . W h a t ?
A .  T h a t m an  over there, he cam e over to the house.

Q . M e a n in g  M r . C r a w fo rd ?

A .  Y e s .

20  Q . A n d  w as he a lon e?

A . N o .

Q . W h o  w as w ith  him;?

A .  W a s  the C h ie f o f  P olice  o f  R iverside and another  

m an  w ith  h im , I d on ’ t k n ow  w h o it w as, but i f  I see 

his face, I k n ow  him .
Q . A n d  w h at did they say to y o u ; did M r . C ra w fo rd  

say anyth in g to y o u ?
A .  T h a t  other m an  com es first and knocked at m y  

d oor and I .c a m e  out and that m an  said, “ M ik e  Chiaccio  

3 0  in ? ”  I said, “ th at’s m e .”  H e  says, “ here’ s a  m an  here 

w an ts to d o  som e h au lin g ” and I  said, “ sure, all r ig h t.”  

A n d  he w as co m in g  over n ea re r ; he w as fr o m  here to  

m e and as he g ot there he says “ w h ere ’s you r g u n .”  I  

says, “ I d on ’t carry  anyth in g  like th at.”  “ Y o u  d o n ’t 

h ave an yth in g  like th a t?”  I says, “ I w ill a llow  you  to  

g o  up and search th ro u g h  m y  house. I don ’ t carry an y -

th in g like that. W h y ? ”  Ä n d  he says “ you  carry it on  

y ou r tru ck .”  I says to  m y se lf, “ w hat h ap p en ed ?”  H e  

says, “ y ou  are ly in g .”  I g ot a check w here I pay a m an
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in the C ity  H a ll, M r . W a ts o n , I d on ’t k n ow  w here he’s 

at— he sa ys “ w h ere’s you r tru ck .’ ’ W e  w ent to  the  

yard and I sh ow  him  m y  truck. “ W h e r e  is m y  g o o d s ,”  
he says.

Q . W h o  said th at?

A . H e  did. Just like th a t; w h ere ’s m y  g o o d s, he 

sa ys? W h a t  g oo d s, I says. I kind o f  g o t m ix ed  up.

I says, w hat d o  you  m ean. T h en  the ch ief o f  police  

w as right there fro m  R iverside and he says, M ik e , tell 

us that. W e  g o  up to  m y  house and w e talk this m atter 10 
over. H e  says the people around here see you  and see  

m e and he says w e w ill g o  up to the house and w ill 

talk it over. I  says, all right and I tell the w ife , and  

she gets the check and the check w as paid fo r  this here ' 

trip w e g o t fro m  Philadelphia and I get thé envelope.

I took it w ith  m e  and instead o f  g o in g  to  the c h ie f’s 

house, he took  m e to the C ity  H a ll. I w ent over there 

and sat d ow n  and I asked w h at w as on and he w ou ld  
not tell m e.

Q . W h o  w ou ld  not tell you  ? 2 0
A . M r . C ra w fo rd .

Q . M r . C r a w fo rd ?

A .  S o  I turned around and kind o f  suspicious says, 

w h a t’s g o in g  on  here. I did not d o  anyth in g . A n d  

he started callin g the other city, tow ards A tla n tic  C ity , 

w here the State trooper i s ;  o f  course, I did not kn ow  

w hat he w as doin g , but calling on the telephone and  

then they put m e in an old F o rd  a lo n g  side o f  him  w ith  

another fe llow  and State trooper fo llow s up. A n d  he 

cam e right over straight to  T ren to n  to  headquarters to 30  
the State  police.

Q . W h e n  you  g o t to  the headquarters did y ou  see  
M r . A tk in so n ?

A .  H e  cam e a little late.

Q . D id  you  see C orporal D u n n  th ere?
A . H e  cam e a little late.

Q . W h o  took you  to headquarters, M r . C ra w fo rd  ?
A . M r . C ra w fo rd , yes, sir.

Q . Is  he the one w h o  told  you  to g o  ?
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A . Y e s , sir, and a State trooper w a s w ith  him .

Q . W a s  any others on the ca r?

A .  A  fe llow  on  the autom obile.
Q . W h a t  did he say to you w hen he w as tak in g you  

to  State headquarters, over near T re n to n ?
A . H e  asked m e w h at did I  do w ith  that g o o d s, and  

he says if  I  w ou ld  tell h im  the truth he w ou ld  g iv e  m e  

a nice little piece o f  m on ey and he says i f  you  feel a 

little cold , have a little Scotch  w h iskey. W e ll ,  I  told  

10 h im  I can 't tell y ou  any m ore truth than I  k n ow  about 

it. I f  I tell you  som eth in g  else, that’ s a  lie.
Q . N o w , b e fo re  you  left R iverside and a fter  he had  

talked to  you , did you tell h im  where, you  brou gh t the 

g o o d s ?
A .  Y e s , sir.
Q . W h e r e  did you say you  brou gh t the g o o d s ?

A .  P hiladelphia.
Q . D id  y ou  refu se to  answ er any o f  his questions 

that he w as ask in g  o f  you  w hen he w as talk in g  to you  

20  in R iversid e?
A .  N o , I refu sed  none o f  h im ; if  I refu sed , I  w ould  

not g o  w ith  him .
Q . D id  he ask you  if  you  w ere stopped by a State  

trooper in K in g sto n  b efore  you  le ft R ive rsid e?

A .  Y e s , sir.
. Q . W h a t  did you  tell h im ?

A .  I says, yes.
Q . W h a t  else did y ou  tell h im ?

A . I told  h im  ju st h ow  the th in g  happened.

30 Q - W h a t , if  anyth in g, did you say to M r . C r a w fo rd  

about the billhead w hich y o u  had g iven  C orporal D u n n ?
M r . B eekm an — O b jec t to  leadin g the witness 

and askin g h im  w hat he told  him .

M r . R im o — T h a t ’s not leading. *

M r . B eekm an — O h , yes, you  are. Y o u  are 

tellin g  him  all about the billhead b efore  you  got  

to  it.
T h e  C ou rt— A n sw e r  the question.
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Q . W h a t , if  anyth in g , did you  tell M r . C ra w fo rd  

about the billhead b efore  you  le ft  R iversid e?

A . I told  h im , oh, y £ s ; there’s m y  billhead ; I told  

M r . C ra w fo rd  that I g av e  a billhead to  M r . Corporal.

„• Q . M r . D u n n  ?

A . M r . D u n n .

Q . N o w , w hen you  w ere taken to  the State  headquar-

ters, near T ren to n , did they keep y o u ?

A .  N o .

Q . W h e r e  w ere you  taken n e x t?  1 0

A .  T o  T ren ton .

Q . Y e s ?  *

A .  W e  w as g o in g  tow ard  T ren to n  and w hile w e w as  

g o in g  one o f  the m en  had a  flat tire and stopped. W e  

all stopped and they fo llow ed  us, driv in g  our m achine.

H e  w as an ord in ary  m an , he w as not a copper. A n d  

they told  h im  to  change the tire and all at once C orporal 

D u n n  cam e alongholleri n g ,lik eth at,a lon g  shrdlupupu  

m e and I had a  c ig a r in m y  hand they gav e  to  m e  and  

w hile I had that c ig a rr b an g, ban g, over here! M y  G o d , 2<) 

I cried, you  kn ow . S h u t up, he says, shut up, calling  

m e all kinds o f  nam es there is in this w orld , and he w as  

alon g side o f  m e hollering, you  son o f  a gun  I  am  g o in g  

to  bust every tooth  in y ou r m ou th  the sam e as he done  

som e other in Philadelphia. A n d  he says, shut up, he 

says, like that. A ll  righ t, then w e  w en t on to som e  

place and a fte r  that I could not see rig h t any m o re  be-

cause over here in each eye I cou ld  not see fo r  about 
three w eeks a fter  that.

Q . W h y ?  3*0
A . A ll  righ t, it hurt m e  every  tim e I  did. A n d  once 

I had to yell, like that, and he hit m e another one on  
the side.

Q . W h o  hit y o u ?

A .  H e  did then. B u t the one that hit m e over here
w&s C orporal D u n n .

Q . W h e r e  w as it he hit you  ?

A . O v e r  here, past m y  lips.

Q . D id  you  b leed ?

2 1  CHI
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A . Y e s , sir.

Q . H o w  w ere you  dressed that d a y ?
A .  I  had a shirt w ith  a stripe, k ind o f  red, pink, 

som eth in g  like that and whitle and another c o lo r ; I  ju st  

exactly  forget.
Q . N o w , do you  k n ow  w h ere you  w ere w hen they  

struck y o u ; w h at place you  w ere in ? •

A . Y e s , sir.

Q . W h e r e  w as i t?
10  A .  I t ’s b efore  you  get into T r e n to n ; there’ s a  bridge  

th ere ; m arble like outside th ere ; pretty p lace ; b u t I 

could not see any m ore and a fter  they struck m e I could  

not see any m ore until, until the n ex t day, three o ’ clock.

Q . W e ll , w h ere did you  g o  fr o m  th ere?

A . I w ent to som e ju stice  o f  the peace and they claim  

they did not find h im  in there and th ey  took  m e to an-

other justice o f  the peace, and as soon  as I  w en t in  

there and he asked m e  w h at happened and I Could not 

tell h im  any m o re , I  said I  could  not tell h im  an y m o r e ;

20  it w ou ld  be w ro n g , and he looks at m e and they w as all 

around m e and as soon  as I  look  around, they all 

ju m p ed  on m e and I sat like this (in d ic a tin g ) all the 

tim e, th ey  h it m e. I did not h ave no1 coat and I had a 

cap fo r  the head and lost the c a p ; I  did not h ave any  

cap. W h e n  I w ent out o f  the house I  had a cap and  

I sat like that, like this, and the justice o f  the peace, 

he says, stand up. I stand up cryin g  and he hollered, 

y ou  son o f  a g u n ; called m e all kinds o f  nam es.

Q . N o w , after you  g o t in the ju stice o f  the peace’s 

office, d o  you  k n ow  w h at tim e it w as w hen you  g ot  
there ?

A .  Y e s .

Q . W h a t  tim e w as it, a b ou t?

A .  W e ll , w e start— w e w ent to  the squire’s and  

stayed about five m inutes and th ey  w en t to a restaurant 

to  eat and stayed about a  quarter o f  an hou r and I  

ju d g e  it w as som ew heres around eigh t o ’c lo c k ; eigh t  

o ’clock w hen they too k  m e up to  the ju stice  o f  the peace  

and m ade the w arrant. A n d  cam e out o f  there took
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m e all the w a y  around w here this here truck be and in  

the m ean tim e they says, w ell, see over there, that’ s 

w here w e ’re g o in g  to  kill you , right in there.

Q . W h o  said that ?

A . M r . C ra w fo rd . I says, y ou  m ig h t as w ell finish  

m e up, y ou  h a lf killed m e, he sh ot m e and finish it. I 

can ’t stand any m ore that y op  done to m e.

Q . N o w , at that tim e did anybody in you r presence 

w hen you  w ere out w here the truck w as, d id they m eet 

anybody to  talk to ?  10
A . N o , not w hile they took  m e out.

Q . D id n ’t?

A .  N o .

Q . A f t e r  they got you  out w here the truck w as, w here  
did they take you  ?

A .  T h e y  took  m e up and w ent to a garage w here they  

lived, the w a y  I understand, w here they sleep, and they  

stopped there and got som e gas and drove up to N e w  

B runsw ick and drove m e all the w a y  around N e w  B ru n s-

w ick and in the m eantim e they w as h itting  m e. 20
Q . N o w , w hen they g ot y ou  in N e w  B run sw ick, did  

y ou  pick out a place or tell them  w here you  g ot the 
good s ?

A .  I w as tryin g  to  find that out but it w as so  m uch  

alike, IM id n ’t k n ow  w here I w as at and I says i f  y ou  w ill 

take m e to -m o rro w  to  give you  better in form ation , w h y  

I got o ff the regular N e w  Y o r k  road— you  get m e this 

w a y  and I d on ’t kn ow  w here I am .

Q . W e r e  you  brought to  ja il that m o rn in g  or that 
n ig h t?  3 0

A . Y e s .

Q . W h a t  ja il did y ou  g o  to ?

A . N e w  B runsw ick.

Q . W h o  took  you  th ere?

A .  It w as the fellow  there (in d ic a tin g ) and C orporal 

D u n n  and his partner, yes. A n d  b efore  they asked m e  

in ja il, he stood alon g side o f  m e, on this side here and  

I  d on ’t kn ow  h ow , I  cannot count, h ow  lon g, and h e hit
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m e right over here (in d ic a tin g ). M y  G od , I  think they  

h a lf killed m e.

Q . W h o  w as th at?

A . T h a t m an over there (in d ic a tin g ).

Q . W h e n  you  w ere brough t to ja il in N e w  B run sw ick , 

h ow  lon g did you  stay there?

A .  T h a t w as early in the m o rn in g  w hen they brought  

m e there.

Q . A b o u t w hat tim e?

10  A .  It w as betw een, a lm ost, I think, three o ’clock in 

the m orn in g.

Q . In  the m o rn in g ?

A . Y e s , sure o f  it.

Q . A n d  were you  taken aw ay fro m  there afterw ard s ?

A .  Y e s , then another State trooper com e in, it w as  

about eight o ’clock.

Q . W e ll , the State trooper w h o cam e in about eight 

or nine o ’clock, w as he one o f  the ones that w as w ith  

C orporal D u n n  the night b efore  ?

20  A .  Y e s .

Q. W a s  he one o f  th em ?

A . Yes.
Q . O n e in the crow d w hich w as m ade up betw een  

M r . C ra w fo rd , C orporal D u n n , you rself and this other  

State trooper ?

A .  Y e s .

Q . A n d  he is the very one w h o cam e to  get y ou  in  
N e w  B ru n sw ick ?

A . Y e s .

3 0  Q . A n d  brough t y ou  w h ere?

A . B rou gh t m e to  the other place, the house w here  

they lived or the garage, I could not say.

Q . F r o m  there w here did they take y o u ?

A . F ro m  there, I w as feelin g  blood, m y  hands all the 

w a y  there, he tells m e, y ou  w ant to take a w ash  and I  

said sure.

Q . W h o  said that ?

A l  T h is  here State trooper. I w ant upstairs to the 

bathroom  and w ashed m y se lf all I  could se e ; and did
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not have— there w as no so a p ; I  could not w ash  v ery  nice 

and a fter  I g o t th rou gh  w ash in g he says, do y ou  w ant 

to eat so m eth in g ; J says, i f  you  w ill g ive it to  m e, I  

didn ’t h^.ve anyth in g to  eat ever since you r people g o t  

m e. H e  says, all right, w e have sandw iches and w hen he 

says that, he w as a pretty nice fe llow  and C orporal D u n n , 

he asked C orporal D u n n  and they had sandw ich and he 

says, he .can’t stand yet, so  the fe llow  backed up again  

in the autom obile and started and brought m e  arou n d to  

som e place w here the truck w as they had been tak in g m e 10  
the night before  and he w ent all over a dirt road around  

there, they sh ow  m e where I w as and w here I  w a sn ’t and  
all that s tu ff-

Q . D id  you  see a truck ?

A .  Y e s .

Q . W h a t  kind o f  a truck w as it ?

A .  I  did not get out, I o n ly  w as in the back seat be-

cause there w as a fe llow  right there. W h e n  w e g ot  

there, he says, you  see that tru ck ? I says, yes. A n d  

he says, that’s the truck y ou  took  the stu ff- I says, you  20  
g o t the w ro n g  fe llow , it a in ’t m e and then w e stand  

around there and in the m e a n tim e ; every fa rm  that w as  

around that place they w ent and asked i f  they had seen 
m e ; none o f  them .

Q . W h o  ask ed ?

A .  C orporal D u n n . H e  asked every fa r m  around  
there, that place, i f  they had seen m e. N o n e  o f  them  

could say yes because if w as n ot true they saw  m e and  

he asked i f  they say an A u to ca r and they all sa y  no.

Q . N o w , w ere you  then taken here to the S o m erset 3 0  
C ou n ty  ja il ?

A .  W e ll , then they take m e back to the place there 
again , to  the house—

Q . H ead q u arters?

A .  W h e r e  they are located. A n d  C orporal D u n n , he 

ordered that other State trooper ; he ju st g o t  u p ; he 

ju st had g o t up because he w as w ith  m e all n ight—

Q . W h a t  did he d o ?
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A .  H e  got m e in, put m e in the car, I sat in there 

w ith  h im  and brough t m e to  the S om erset, Som erville , 

h ere ; and w hile w e w ere d riving , I  says, C h ie f, I  says, 

w ill you  kind o f  have a heart fo r  m y  children. • I am  

still hurting fo r  all they done to  m e. G ive m e chance 

to have a sandw ich, please, you  look  to m e the best one  

in the bunch. T h e  officer, he did take m e to a restaurant 

over here. I th ou ght he w as g o in g  to buy that fo r  m e, 

but he took  m e right in.

10  Q . O v er w h ere?

A .  T h e  restaurant righ t over here across the street.

Q . A c ro ss  fro m  this cou rthou se?

A .  Y e s , across the street fro m  this courthouse, and  

I think I  had a sandw ich, tw o  sandw ich here and I 

w as h u n gry  yet and he paid fo r  both  and w e finished, 

but I did n ot have coffee and I asked fo r  a piece o f  pie 

and fo r  a cup o f  coffee and he paid fo r  that too . I 

says, G od  bless you , there w as no other m an better than  

you .

20  Q . N o w , the m o rn in g  w hen y ou  le ft R iverside to go  

to N e w  B run sw ick, did y ou  have an y b lood on you r  

shirt ?

A .  N o , ind eed ; I  did  n ot have no b lood like that.

Q , D id  y ou  have an y  blood  on  you r shirt w hen M r . 

C ra w fo rd  cam e to see you  in the a fte rn o o n ?

A .  N o  one in R iverside saw  m e w ith  an y blood.

Q . W h o  did y ou  see in the restaurant across fro m  

the courthouse here ?

A .  T h e  m an  w h o w aited on  m e.

3 0  Q . W h a t  tim e w as it that you  cam e to the restaurant 

h ere?

A .  W e ll , I  ju d g e  it w as around tw o  o ’clock.

Q . In  the a fte rn o o n ?

A .  In  the a ftern oo n , yes.

Q . W h e n  y ou  arrived in Philadelphia and unloaded  

you r g oo d s, did you  see anyone y ou  knew  ? D id  you  see 

anybody y ou  knew  th ere?

A .  Y e s .

Q . W h o  did y ou  see?
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A .  I  saw  M r . G alm an  and L o u is  G oldstadt.

Q . T h o se  tw o  m en that w ere here to -d a y  ?

A .  Y e s .

Q . T a lk  w ith  th em ?

A .  Y e s , sir.

Q . W h a t  w as the conversation betw een y ou  and those  
tw o  m e n ?

A .  Y e s , s ir ;  they had som e m erchandise to deliver  

and they asked m e, they stopped there, I should attend  

to it the n ex t day. 10
Q . A n d  did y o u ?

A .  Y e s , s ir ; I  told  m y  m an  so.

Q . Y o u  told  you r m an  to  do  it?

A .  Y e s , sir.

Q . H o w  m an y trucks have y ou  g o t?

A .  I  g o t  three.

M r . R im o — I think that is all.

C ross-exam in ation , by M r . Beekm an.

Q . T h e  truck that you  had on T h u rsd ay , A u g u st 20  
28 th , has g o t tw o  licenses?

A .  Y e s , sir.

Q . P en nsylvan ia and N e w  Jersey. H a v e  you  ever  

driven you r trijck o ver the road fro m  P hiladelphia or 
y ou r place to  T ren to n  b e fo r e ?

A .  T ren to n , yes, sir.

Q . H a v e  y o u  ever been to  N e w . B run sw ick  b e fo re  
over the L in coln  H ig h w a y ?

A .  Y e s , sir.

Q . Y o u  knew  the road to  N e w  B ru n sw ick  then, did £ 0  
y o u ?

A .  I on ly  k n ow  one road fro m  m y  place righ t  
straight, B ord en tow n —

Q . I  am  speaking m ore particularly o f  the road be-

tw een T ren to n  and N e w  B ru n sw ick ; d o  you  k n ow  that 
ro a d ?

A .  Y e s , sir.

Q . T h e  very  sam e road that you  traveled that day.
Y o u  k n ow  that road and k n o w —
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A . W h e n  I w ent in, yes.
Q . N o w , you  say about seven o ’clock in the m o rn in g  

a m an  you  had never seen b efore  cam e to  y ou r place?

A .  Y e s .
Q . W h a t  did he look  like?
A .  I k n ow  the face—  if  I seen h im  here he looks the 

sam e, little bit like m e , on ly  sh orter than I  aril, I  could  

n o t say  e x a c tly -
Q . A n d  is that the best description y ou  can g iv e  us

10  o f  h im ?
A .  Y e s .
Q . W h a t  did he tell you  or say  to  you  ?
A .  H e  told  m e, he says, he had a -tru ck  broke dow n  

on  the N e w  Y o r k  road  and he w anted to  get it iri the 

city  o f  Philadelphia.

Q . D id  he tell you  w h ere?

A .  Y e s , sir.
Q . W h e r e  did he tell y o u ?
A . H e  said the N e w  Y o r k  road , the other side o f  

2 0  N e w  B ru n sw ick ; on top  o f  the h ill ; I  don  t kn ow

O . T h e  other side o f  N e w  B run sw ick , on  top o f  the 

h ill?
A . In  N e w  B run sw ick , on  that road—

Q . I  a m a sk in g  you  w h a t h e told  you . Y o u  had to  

rem em ber w h at he told  y o u ?
A . T h a t ’ s w h at I  rem em ber, I  tell you .
Q . W a s  it in N e w  B run sw ick  or on to p  o f  the h ill?

A .  H e  did not say about the top  o f  the h ill ; he says  

on the road that g oes in N e w  B ru n sw ick ; you  pass 

g 0  th rou gh  N e w  B run sw ick  to  the N e w  Y o r k  road.
Q . D id  he tell y o u  w h ere his truck w as that w as  

broke d o w n ?

. A .  Y e s .
Q . W h a t  did he tell y o u ?

A . H e  told  m e on that road,

Q . Is  that all h e told  you  ?

A .  Y e s .
Q . Y o u  did not k n ow  h o w  fa r  that w a s?

A .  Y e s .
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Q . H o w  ?

A . F a r  fro m  w h ere?

Q . W h e r e  you  w ent. Y o u  w ere g o in g  to  furnish  

h im  a truck and g o  there and g et the s tu ff ; did you  

kn ow  h ow  fa r  it w as ?

A .  Y e s .

Q . H o w  fa r  w as it?

A .  I could not ju d g e  e x a c tly ; I  g o t  it that it w a s  

som ew here around fo r ty  m iles.

Q . W h a t  g a v e  y ou  that id e a ; w as that y o u  h ave -jn  

been to  N e w  B ru n sw ick  b e fo r e ?

A .  N o t  N e w  Y o r k  road  o f  N e w  B runsw ick.

Q . Y o u  h ave been there b e fo r e ; d ow n  there to  h im  

b e fo r e ?

A .  N o , sir.

Q . G o t som e g o o d s  th ere?
A .  N o , sir.

Q . W a s  y o u  on the L in coln  H ig h w a y , near N e w  

B run sw ick , on A u g u s t '2 2 d ?

A .  N o , sir. 2 0
Q . O r  no other point, e h ?

A .  N o , sir.

Q . W e ll ,  w h at day  o f  the w eek b efore  w ere y o u  

there ?

A .  I  could n ot g iv e  you, reco rd ; but I w as h a u lin g ; 

but I w as h au lin g  fruit fo r  B everly—

Q . N o w , w here did y o u  haul fru it fr o m ?
A . B everly , N e w  Jersey.

Q . T o  w h ere?

A . N e w  Y o r k .

Q . H o w  m an y loads did you  h a u l?

A .  W e l l ,  the last w as— three— I could not say ju st  

e x a c tly ; I k n ow  I had som ew here around fo u r  o r  five 

loads o f  peaches.

O . W e n t  right over this road then that w ent through  
N e w  B ru n sw ick ?

A . I tell you  I k n ow  the road that goes th rou gh  N e w  

B runsw ick.

2 2  c h i
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Q . N o w , you  listen and d o n ’t talk so  m uch until you  

understand the question. I say, w hen you  w ent to  take 

these fo u r  or five loads o f  peaches to  N e w  Y o r k , you  

traveled over the sam e road, the L in coln  H ig h w a y , that 

you  traveled over on T h u rsd ay , A u g u st 2 8 th , d idn ’t  you  ?

A .  N o .

Q . W h a t  w a y  did y ou  g o ?

A .  T h r o u g h  Y a rd ville .

Q . T h e n  that goes around b y  H ig h tsto w n ?

10 A .  Y e s .
Q . W e ll , n ow , I ask you  again , have y ou  ev er been  

on this road b e fo re ?

A . W h a t  road ?
Q . T h e  L in coln  H ig h w a y  betw een N e w  B run sw ick  

and K in g sto n ?

A ,  N o , sir.

Q . H a d  never been on that road b e fo r e ?

A . N o , sir.
Q . W e ll , did  he com e over to  N e w  B run sw ick  w ith  

20 y o u ?
A .  N o , sir.

Q . C am e a lon e?

A .  Y e s , sir.

Q . A n d  h ow  did y ou  kn ow  w here to  find the truck  

that you  w ere g o in g  to  unload ?

A .  H e  told  m e that it w as on the right o f  the road  

that goes to  N e w  Y o r k .

Q . I k n ow , but y ou  said a little w hile a go  he told  you  

it w as N e w  B run sw ick, w hich  is quite a b ig  city. H o w  

3 0  did y ou  k n ow  w here to g o  to  find the truck i f  h e did  

not com e alon g w ith  y ou  or som ebody to  sh ow  y o u ?

A .  H e  says I  w ill see the load on the road, h igh w ay  

that goes to  N e w  Y o r k .
Q . T h a t ’s w here you  fou n d  the truck or the good s  

there ?
A .  I d on ’t kn ow  i f  the truck w ou ld  be there or i f  they  

take it som e place and fixed it up or not.

Q . Y o u  d idn ’t kn ow  w hether the truck w ou ld  be there 

or not ?
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A .  N o .

Q . T h en  you  started out fro m  R iverside to  find that 

truck w hen the m an  that sent y ou  there told  you  he 

d idn ’t kn ow  w hether the truck w ou ld  be there or n o t?

A .  N o , he says, i f  you  d o n ’t find the truck, you  w ill 
find the m erchandise right there.

Q. R ig h t w here ?

As O n  the side o f  the road.

Q . H o w  lon g w as he there at you r place ?

A .  N o t  m ore than five m inutes. 10
Q . H a v e  y ou  seen him  since?

A .  N o . I  w as tryin g  to  look h im , look fo r  him , but 
I could not see him .

Q . D id  h e te ll y o u  w h a t  y o u  w e r e  g o in g  to  d o  
w ith  the good s a fter  you  got th em ?

A . Y e s .

Q . W h a t  did he tell y o u ?

A . T o  take them  to Philadelphia.

Q. A h  right, do w hat w ith  them  then ?

A . L eave them  in Philadelphia. 20
Q ; W e ll , I  kn ow , P hiladelphia is a city  o f  a  m illion  

and a h a lf o f  people and five hundred streets and ave-

nues ; w ere did he tell you  to  take them  in Philadelphia ?
A .  O n  M a rk et Street.

Q . W h a t  num ber on M a rk et ?
A . O n  Second.

O f W e ll , yes, Secon'd Street, they m eet there. D id  
he pay y ou  b efore  you  started?

A .  N o , not beforel

Q :  W h e r e  were you  to get the p a y ?  g o
A .  W h e n  I bring the g ood s there.

Q . W h o  w as to pay y o u ; did he tell you  w h o  w as to  
pay y o u ?

A .  Y e s .

Q . W h o ?
A .  H im . •

Q . W e ll , w as he there w hen y ou  got back ?
A .  Yesv

Q . T h en  you  did see h im  a g a in ?

New Jersey State Library
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A .  Y e s .
Q . S a w  h im  again  that day ?

A .  T h a t day, sure.
Q . T a lk  w ith  h im  then ?

A .  N o t  very  m uch. A s  soon as I unloaded he paid  

m e and I w ent back.
Q . W h a t  kind o f  a truck w as this y ou  put you r stu ff 

in that y ou  brough t over ?

A . M y  truck.
10 Q - N o , the truck that you  unloaded and fou n d  on  

M a rk et Street at the corner o f  Second and T h ird  or 

w herever it w as and changed you r cargo  fr o m  you r  

truck to  that tru c k ; w hat kind o f  a truck w as th a t?

M r . R im o — Pierce A r r o w ?

Q . Y o u  are in the trucking bu sin ess?

A .  Y e s .
Q . H a v e  been so fo r  ten y ears?

A .  Y e s .
Q . A n d  y ou  k n ow  a Pierce A r r o w  truck w hen you

20 see o n e ; is this a Pierce A r r o w  or isn ’t it?

A .  T h e  sam e as M r . R im o  says.

Q . W h o  w as in charge o f  that truck?

A .  I d idn ’t notice, I  saw  the driver there, but I  did not  

notice.

Q . D id  y ou  talk to  h im ?

A .  N o .
Q . D id  you  ask h im  w hat his nam e w as and where  

he cam e fr o m  or w h o he w as w ork in g  fo r  ?

A .  N o .
3 0  Q . D id  you  ask h im  w here he w as g o in g  to  take these 

g o o d s ?

A .  N o .
Q . D id n ’t y ou  have an y  curiosity  about th at?

A .  N o .
Q . Y o u  did n ot care anyth in g about w hat he w as  

g o in g  to do  w ith  th em ? -

A .  N o t  I  care, w h y  should I  care.

Q . A n d  y ou  did n ot care en ough to  ask h im  ?

A .  N o , it w as n ot necessary.
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Q. Then you met a man at your place at seven o’clock 
in the morning, around about there and made an ar-
rangement to take your truck over to New Jersey and 
get a truck load of goods, as I understand it; and went 
over there and got the truck load of goods off of an-
other truck; unloaded it yourself, did you?

A. No, sir.
Q. Who did you have with you?
A. There was a couple of men there T don’t know if 

they helped him, they was around the place there. 10
Q. Helped you out?
A. Loaded the stuff on.
Q. Over in New Brunswick?
A. That’s what I am talking about.
Q. He told you that you would have a couple of men 

there ?
A. No.
Q. You just found these men there and they helped 

you unload?
A. They was around the place there. 20
Q. You did not find out what their names were there, 

did you?
A. No.
Q. And then you started back for Philadelphia?
A. Yes, sir.
Q. What time did you leave home that morning?
A. Why, I judge about quarter after seven, a little 

after seven.
Q. What time did you get to New Brunswick?
A. Well, I judge it was somewheres around quarter 30 

after nine, half past nine, something like that.
Q. Took you about two hours to drive it?
A. Yes; I won’t say exactly.
Q. And then there was another man came along and 

wanted to ride with you ?
A. Not right there.
Q. Well, where?
A. Right in New Brunswick.
Q. Did you find out what his name was?
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A. No, I carry a dozen people sometimes, I help them 
out—

Q. I did not ask you how many you carried, you cotrld 
carry a hundred for all I care. But you did not find 
out what Ms name was ?

A. No.
Q. Well, there’s one— there’s four men that you met 

and never met before, any of them, did you?
A. No*, sir.

10 Q. And you didn’t find out what any of their names 
were?

A. No.
Q. Didn’t even ask them, I suppose?
A. No, sir.
Q. Didn’t care?
A. No, I didn’t have anything to ask them about.
Q. Well, now, what time did you get down where 

this road was that Corporal Dunn saw you coming 
out of?

20 A. I judge it was somewheres around close to twelve 
o’clock.

30

Q. And you came out of that road at twelve* o’clock ? 
A. Not twelve o’clock; close to twelve o’clock, maybe 

eleven, half past eleven o’clock.
Q. Well, it was not later than twelve o’clock, was it? 
A. No, not later than twelve.
Q. How long did they stop you?'
A. Oh, about two or three minutes, five minutes.
Q. And then let you go?
A. Well, they asked me—
Q. You have told about what happened between you 

and them. Where did you go then?
A. Straight to Philadelphia.
Q. And it took you to three o’clock to get there?
A. Yes.
Q. Took you two hours to come from Riverside to 

New Brunswick and took you three hours to go from 
this road that you came out of to Philadelphia?

A. Yes, sir.
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Q. Did this fellow ride up this lane with you ?
A. No, sir.
Q. I am talking about the fellow you gave a ride on 

the truck.
A. Yes, that’s what I am talking about too.
Q- I am glad you understand me. How far did. you 

go up there ?
A. Upjwhere?
Q. Up this lane, you got off the road, you told the 

Corporal ? m
A. Yes.
Q. You had just been over this road right in the 

day time going to New Brunswick?
A. Yes.
Q. And yet when you were going bade from New 

Brunswick, you went off the concrete road up the dirt 
road and got off the right road before noon by mistake ?

A. Yes; I don’t know what kind of a road if was.
I know I got off the road.

Q. Well, nobody had beaten you up so you could not 20 
see it that time, had they ?

A. No.
Q. You know what kind of a road the Lincoln High-

way is between New Brunswick and Kingston; you 
know it is a concrete road, isn’t it?

A. No.
Q. About twenty feet wide?
A. I could not tell you, I don’t know.
Q. Well, you drove over it twice and you were up 

there next night again with the trooper ? ' 3̂
A. Yes, but I could not see very well.
Q’ But you could see in the day time, there was 

nothing the matter with your eyesight Thursday fore-
noon?

A, After they took me in the day time?
Q. Well, if you came out this lane at eleven o ’clock, 

what time did you go in it; this dirt road ?
■A, I don’t know what—
Q. How long were you in there? »
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A. Did not take very long.
Q. You got up far enough to see the red truck, didn’t 

you?
A. No, sir.
Q. Did you ever see a red truck up there?
A. No, sir, I saw that one up there, but I did not 

say it was red.
Q. You were seeing red from: blood, I suppose, that 

night. You was all blood then?
10 A. That night when they brought me over I was not 

worth two pennies.
Q. Now, the truck was not there at all, that was it?
A. No, it was there that night.
Q. It had been taken away before?
A. I don’t know about that.
Q. When you saw it it was in the morning between 

eleven and twelve o’clock?
A. Yes.
Q. And you saw a red truck up there?

20 A. No, I did not see it good because I was all blood 
and could not see anything.

Q. Now, you were not all blood when you went to 
work for this man you didn’t know and went to New 
Brunswick, you went there all alone, didn’t you ?

A. Where?
Q. Thursday, up in this road where the trooper found 

you coming out of eleven or twelve o’clock?
A. No, sir.
Q. Who was with you ?

30 A. When?
Q1. Thursday morning.
A. You mean when they took me over there, it was 

Corporal Dunn.
Q. You know I don’t mean that. You know I am 

talking about the morning you went to New Brunswick 
as you say and got a truck load of goods for a man you 
had never known before and you say you came back 
over the same road and got off that.road and got up a 
side road and when you came out of that side road, that’s
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when you saw Corporal Dunn. Now, what time did you 
come out of that side road?.

A. When I came back from New Brunswick I judge 
it was ten-thirty or eleven, they took me on the other 
side—

Q. I asked you before; maybe you did not under-
stand me. You had this man with you that you had 
encountered on the road from New Brunswick?

A. Yes.
Q. Did he go up this lane with you ?
A. Yes.
Q. He was up there all the time you were up there ?
A. No.
Q. What became of him ?
A. When he got into the place he got off.
Q. How far did you take him ?
A. Yardville. '*
Q. Oh, well, that was after you came out of the

lane?
A. Yes.
Q. Then he rode up the lane with you and back,

didn’t he? What did he do?
A. I tell you I picked him up in New Brunswick.
Q. I know you picked him up in New Brunswick 

and you say he went up the lane with you ?
A. No, I was going home then.
Q. Well, you did not go up the lane when you were 

going home. What became of him when you took him 
up the lane?

A. I didn’t take him up the lane. 30
Q. You didn’t? Now, if you don’t understand me,

I will try and make you understand. You have already 
testified after you left New Brunswick and started home 
and came down over the same road you took to New 
Brunswick in the morning—

A. No, I tell you I got lost right in New Brunswick 
and was off the road.

Q. I am talking about this road Corporal Dunn saw 
you coming out of. Was this man on the truck with 
you when you went up that road ?

23 c h i
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A. When it was coming this way, yes.
Q. Now, I ask you what became of him?
A. He went to Yardville and got off.
Q. Well, you did not get to Yardville yet. You went 

up this lane and you had to -come out the lane?
A. But he was not with me then.
Q. What became of him between the time you went 

up that lane with him on the truck and the time you 
got to Yardville ?

10 A. When we got to Yardville he went off.
Q. I know, but you had been up the lane and out by 

that time?
A. I don’t quite understand you.
Q. I think you do?
A. All right.
Q. I think you do. He went up this lane with you 

to help you unload the truck?
A. Oh, no, no, sir.
Q. Well, you don’t know what his name is anyhow ?

20 A - 1 swear the word I don’t.
Q. Then you got over the Philadelphia ferry and 

went on to Market, to the corner of Second Street or 
some other street and Market?

A. Second and Market.
Q. And there you met two more men there, did you ?
A. I didn’t meet anybody.
Q. Well, the fellow in charge of the truck?
A. Yes, the driver.
Q. This Pierce truck?

30 A. Yes.
Q. And you don’t know what became of them or 

what their names 'are ?
A. No.
Q. And don’t know where they are or what become 

of them ?
A. No. If I know where they are I would have

1=5■♦ brought them up here.
Q. Well, I don’t think you would.
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Mr. Rimo— Obj ect to the remarks on the part 
of the prosecutor.

Mr. Beekman— Then instruct your witness not 
to make remarks to me.

Q. How much did you get paid for this job?
A. Thirty dollars.
Q. Didn’t you tell the justice of the peace in Kings-

ton that you got ten dollars ?
A. No, sir, I did tell them and I could not realize 

what I was saying there or what I was doing on account 10 
of the beating.

Q. You did not realize what you were saying, ten 
dollars or thirty, because this man who was walking on 
crutches and could not get out the car had struck you 
and you didn’t know ?

A. That man was strong enough for that.
Q. Well, was there anything the matter with you?

You were ndt handcuffed, your hands were not tied ?
A. But he was strong as anybody.
Q. You told these people you would go and try and 20 

find these goods, that you know?
A. Yes.
Q. You did not have to have any argument about it. 

When you got to Trenton they asked you to come in 
and eat and you would not go ?

A. They did not ask me to eat. They would not allow 
me in the place.

Q. You told the justice of the peace that you went 
to New Brunswick by way of Hightstown?

A. Yes, sir. gn
Q. Is that right or what you told us here to-day?
A. Yes.
Q. That you went by the way of Kingston ?
A. Yes, I was—
Q. Well, you have said here as near as I can under-

stand you that on Thursday, August 28th, you went by 
way of Kingston over to New Brunswick?

A. That road Kingston is the other road; to tell the 
truth, I don’t know the name of it.
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Q. Well, did you go the same.road you went back?
A. No.
Q. You came over by Hightstown and went back 

Kingston way ?
A. I got lost and had to get to Kingston way. The 

people was telling me when I got lost the road, to find 
the concrete road and he says as soon as you see that 
road you take that road into Philadelphia, it takes you 
right into Philadelphia; that’s the reason I got over

10 that way.
Q. Didn’t you tell the justice of the peace at Kings-

ton when you were having the hearing before him on the 
night of August 28th that when you got to New Bruns-
wick you was standing there with the truck and another 
man told you to come back along the Lincoln Highway 
where I would get my load?

A. I went back and my truck was loaded from another 
truck. That was Friday morning that was loaded.

Q. Did you tell him that?
20 A. If I did I don’t know what I was talking about 

from the beating.
Q. I did not ask you whether you knew what you 

were talking about ?
A. I tell you I don’t remember if I did or not.
Q. Did he ask you this question? “Did you help 

load the truck?” and didn’t you answer, “ No, I stayed 
on my truck” ?

A. Then didn’t—
Q. Will you please answer that question?

30 A. Yes, I say 1 could not tell from the top to bottom 
at that time.

Q. Your answer then is that you do not know what 
you said to the justice ?

A. Certainly, there was a dozen people asking me 
questions all in a minute and I did not know what to 
answer.

Q. I know, but all you had to answer was the justice, 
if there were five hundred asking you?
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A. Yes, sure.
Q. You did not have to give a different story to each 

one. I ask you if the justice of the peace didn’t ask you 
whether you helped to load the truck and did you not 
answer that you stayed on the truck ?

A. Is that all wrote down, I must have said so, but 
I don’t remember—

Q. Well, is that so or isn’t it?
A. They made me say one thing or another.
Q. Who were the men that loaded your truck? 10
A. I don’t know.
Q. Did you say that?
A. All what I say there; I tell you, I could not re-

member a thing.
Q. After leaving their truck I came out to the Lincoln 

Highway and was stopped by two New Jersey State 
Police who examined my load and took my name and 
license number and let me go. Did that occur before 
the justice; he asked you that?

A. I guess he did, because I don’t know no more. 20
Q. Did not the justice say to you, where did you 

take the velour cloth? Do you remember his asking 
you that?

A. Well, I am telling you, he might ask me—
The Court—Do you remember; yes or no.

Don’t go over that same story a dozen times.
Yes or no; do you remember?

The Witness—Yes.
Q. He did ask you?
A. Yes. 30
Q. And did you not tell him that you took it to 215 

Market Street, Philadelphia?
A. Yes.
Q. You told him that. Where they unloaded the 

truck and put it on another truck, and that you arrived 
home to Riverside about four o’clock in the afternoon?

A. Yes.
Q. Did you tell him that?
A. Yes, I guess so.
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Q. Then he asked you another question, did he not; 
who unloaded the truck and you said, I did not see 
them?

• A. Yes.
Q. AH right, now, if there was no velour cloth in this 

truck that you took back to Philadelphia, why did you 
tell the justice of the peace you took velour cloth to 
215 Market Street? You have testified to a question of 
your attorney that there was no velour cloth such as I 

10 exhibited to you on your truck. That you did not have 
any cargo of velour cloth. I ask you, why, if that is so, 
when the justice of the peace asked you what you did 
with velour cloth, that you told him that you took it to 
215 Market Street, Philadelphia?

A. I told him I took the load there, but I did not tell 
him it was velour cloth.

Q. Then you did not tell him it was velour ?
A. I did not tell him it was velour.
Q. Well, he asked you what you did with the velour 

20 cloth?
i A. Yes.

Q. Why didn’t you tell him you did not have any?
A. I said I had no velour cloth.
Q. You did say .so?
A. No, I said it wasn’t velour cloth.
Q. Now, who struck you first on that night? You 

claim you have been abused; who struck you first?
A. Corporal Dunn.
Q. And where was that?

30 A. At that bridge built all like Inarble outside, before 
you get right in Trenton.

Q. This was at night?
A. Yes, he was striking a good deal.
Q. Do you know the road well enough between Tren-

ton and Kingston or Yardville and Trenton to know 
where the bridges are?

A. No.
Q. Well, now, tell me what bridge it was that you 

were at or near when Corporal Dunn struck you?
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A . I kn ow  it w as a bridge like m arble outside. I f  I  
could see, I could tell.

Q . M a rb le ?

A .  Y e s , m arble.

Q . A  m arble b rid ge?

A . M arb le , the stone very  pretty, I w ou ld  not say, I  

did not have chance anym ore a fter  they struck m e.

Q . M a yb e you  think concrete is m arble ?

A .  N o , I k n ow  concrete.

Q . Y o u  d o ?  N o w , w here is there a m arble bridge 1 0  

anyw here a lon g  the road into T ren to n  w here Corporal 
D u n n  hit y ou  ?

A ,  I say  it w as m arble, b ig  nice stone, a  pretty bridge  
like.

Q . Y o u  can ’t tell w here it is?

A .  I f  I see it, i f  they take m e around that w a y  I  
could tell fo r  you , yes.

Q . W e ll , y ou  objected to  g o in g  around w ith  them , 

you  d o n ’t expect them  to  take y ou  to  see it?

A ,  I f  he takes m e out. 2 0

Q . .W h o  do you  m ean ?

A .  A n y o n e  o f  them .

Q . Y o u  say  you  w as not w ounded because o f  the 
fact that C orporal D u n n  struck you  ?

A .  N o , sir.

Q . L e t ’s get dow n  to this place you  got that blood  

all over y o u ; h ow  m an y tim es did C orporal hit y ou  ?
A .  O nce.

Q . W h e r e ?

A . O v e r  here (in d ic a tin g ). 3 q

Q . W h e r e  w as the m an w ith  the crutches all that 
tim e ?

A .  A lo n g sid e  o f  m e.

Q . W h a t  did he hit y ou  fo r  ?

A .  H e  hit m e, he says I w as not telling the truth.

Q . W a lk e d  right up to  y ou  and hit y ou  out o f  the 
w hole cloth ?

A .  H e  did not w alk  right up, I  w as sittin g  in the  

autom obile like this. H e  had a cigar, he gave it to  m e.
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Q . I understood y ou  to say a little w hile ago  you  

w anted cigars and som eth in g  to  eat ?

A . N o , I did not ask fo r  any sm ok e at all.

Q . W e ll ,  all r ig h t ; you  had a cigar in you r m ou th  

this m an had given  y o u ; I  understand y ou  to say he  

ju st stepped out and struck y ou  w ith ou t any w arn in g, 

in the m o u th ?

A . I w as like this (in d ic a tin g ) and C orporal D u n n  

cam e b an g  fo r  m e and I heard another in back, I d idn ’t 

10  k n ow  he hit m e.

Q . W h a t  seat w ere you  sittin g  in ?

A . T h e  back o f  the F o rd .

Q . S o m eb o d y  hit you  righ t in the back o f  the h ead ?

A . Y e s , and then a fter  he stopped a  little then this 

here C orporal over here hit m e  right over here w ith  a  

blackjack (in d ic a tin g ). T o ld  m e to  shut up.

Q . T o ld  you  to shut u p ?

A .  Y e s , I hollered.

Q . H o w  m a n y  tim es did he hit y o u ?

2 0  A .  O n ly  I see w hen h e hit m e w ith  the b lackjack  

over here. C orp oral D u n n , he hit m e over here. T h a t ’ s 

one. N o w  this m an  hit m e w ith  the b lackjack, that’ s 

tw ice and this one here finished right the last m inute, he  

laid m e in. O n ce  in a  w hile he w oke m e up.

Q . W e ll , you  w ere telling h ow  he b an ged  y ou  in the 

lip s?

A .  Y e s , at last, and m ad e m e cry.

Q . W h a t  did he hit y o u  w ith , his crutch or som eth in g  ?

A .  H e  w as hitting m e righ t a lo n g  w ith  his fist and  

3 0  a fter w hen I started to get out the car, he got m e  

crazy.

Q . D id  he stand up w hen he hit y ou  ?

A .  N o , w ith  his arm  like this, he reached b y  m e.

Q . H o w  m an y tim es did he hit you  a lto g eth er?

A .  I  could not count h ow  m a n y  tim es he hit m e.

Q . W e l l ,  there w ere several tim es they hit you  w hen  

y ou  w ere driv in g  a lo n g  this r o a d ; th ey  beat you  up  

there pretty b a d ?

A .  T h e y  beat m e up w hen I breathe, and I—
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Q . I  am  askin g y ou  w hen they took  y ou  up this road, 

w hen y ou  w ere rid in g  a lo n g  this la n e ; y ou  g o t beat up  
there, I understand y o u ?

A .  Y e s .

Q . W h o  did the b eatin g  up th ere?
A . I d idn ’t hear y o u ,

Q . D id  this beating you  got affect y ou r h earin g?

A . T h e y  beat m e  up until the end th ey started out, 

pretty near until three o r fo u r  o ’clock w hen they landed  

m e in ja il and in N e w  B run sw ick  and a fter  that they 1 0  

did not hit m e anym ore, fr o m  the bridge up until I  g o t  
in the ja il.

Q . T h e y  beat y ou  fro m  this tim e at the bridge at 

variou s intervals, all o f  th em  tak in g  a crack at you  n ow

and then until y ou  landed d ow n  in the N e w  B run sw ick  
ja il ?

A .  I  w ou ld  not sw ear to  that. T h is  m an  and the  

trooper. H e  says I  w ill knock y o u r  teeth out like I  did  
before in Philadelphia.

Q . W h o  said th a t?  2 0

A .  B oth , he g o in g  to knock m e out.

Q . D id  he knock an y o f  you r teeth out ?
A .  P retty  near. ■ ] • ; ^ i ¡gjn

Q . W h ic h  o n e s?

A .  H e  did not knock any teeth but I w as bruised all

over. I suppose i f  he did not have a leg  broke, he w ou ld  
h ave killed m e.

Q . W e ll , y ou  w anted to  stay  in N e w  B runsw ick, 
d idn ’t y o u ?

ív rv* > ’ 30
Q . D id n ’t you  state on direct exam in ation  that you

told  C orporal D u n n  i f  he took  you  around there the 

n ext m orn in g  you  w ou ld  try  to  find this place w here  
you  fou n d  this tru ck ?

A ’ Y e s , b efore  th ey  started h ittin g  m e.

Q . W e ll , I  d o n ’t care w hen it w a s ; so h ow  w ere you  

g o in g  to  do that unless y ou  stayed in N e w  B run sw ick  

all n ig h t?  Y o u  asked to stay there, d idn ’t y o u , so they

2 4  c h i
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could take you  a ro u n d , the n ext m o rn in g , rem em ber  

that ?
A .  I d on ’t rem em ber.
Q . Y o u  rem em ber th is ; they did take you  around  

the n ext m o rn in g ?

A . T h e y  too k  m e arou n d, yes.

Q . T o  find out w here this truck w a s?

A .  N o .
Q . D id n ’t you  say  so to  us first?

1 0  A . W e ll ,  there w as another m an  took  m e out o f  there.

Q . I d o n ’t care i f  there w as another m a n  too k  you  

out, he did not take you  out o f  N e w  B run sw ick . W h o  

w ere you  g o in g  around N e w  B ru n sw ick  w ith  the next 

m o rn in g ?
A .  H e  didn ’ t take m e around N e w  B run sw ick . H e  

took  m e out o f  ja il and took  m e up to headquarters.

Q . D id n ’t you  ju st sw ear w hile y ou r o w n  counsel 

w as askin g you , that C orporal D u n n  took  y ou  around  

N e w  B run sw ick  the n ext m o rn in g ?

2 0  A .  N o , sir.
Q . Y o u  didn ’t, e h ?

A .  N o .

Q . Y o u  say the Justice o f  the P eace abused you  to o ?

A .  N o , not like the C orporal, h e said, stand up.

Q . I m ean, he w as cross to  you  ?

A .  Y e s .

Q . A n d  called y ou  all kinds o f  n am es?

A . I w ou ld  not sw ear to  that.

Q . W e l l  y ou  did ?

3 Q A .  H e  didn ’ t but he talked in the la n g u a g e  he w as  

not suppose to talke to  m e.

Q . Y o u  did sw ear that everyb ody called you  all the 

nam es they could think o f ,  all the nam es there w as ?

A .  I w ou ld  not sw ear to  all o f  them . I say he w as  

the ch ief.

Q . D o  you  kn ow  G uiseppi V e r d i?

Á .  N o /

Q . W e ll , m aybe you  call h im  G eorge. Y o u  call him  

G eorge, d on ’t y o u ?  D o n ’ t y o u  k n ow  a fe llo w  b y  the 

n am e o f  G eo rg e?
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A .  N o , sir.

Q . D o n ’ t m ake such a fa ce  about it. It ain ’t such  

a bad nam e. D o  y o u  k n ow  a  fe llo w  by  the nam e o f  
D e M a r to ?

A .  N o .

Q . A lfr e d  D e M a r to ?
A .  N o , sir.

Q - W h o  is the fe llo w  that ow n s the big1 blue H ay n es  
car that com es to y ou r h ou se?

A .  O w n  w h a t?  2 0

Q . D o  y ou  hear m e ?  I say, w h o  is the chap that 

com es to  you r house in a b ig  blue H a y n e s  ca r?

A .  I d on ’t see an y  m an  that com es to  m y  hou se in 
a blue car.

Q . Y o u  k n ow  w hat a  H a y n e s  car is, don ’t y o u ?

A . W e ll , I say I d on ’t k n ow  o f  any autom obile that 

com es to m y  house, a H a y n e s  car, an y  blue or anything  
like that.

Q - D o n ’t k n ow  anyth in g  about that ?

A .  N o , sir. I prove it any tim e w ith  the people w here 20 
I live. I f  you  can prove it is w ell—

Q . N e v e r  m ind w h at the people can prove. D o  you  
kn ow  a fe llo w  by the nam e o f  G ilw o rtz?

A .  N o , sir.

Q . D o  y o u  k n ow  a fe llo w  by the nam e o f  S ilv e r?
A .  N o , sir.

Q . D id  y ou  ever haul— y ou  h ave been hau lin g g oo d s, 
all kinds o f  g o o d s?

A .  Y e s .

Q . I un derstood y ou  to tell you r counsel that you  3q  
handle every kind o f  g o o d s?

A .  R eg u lar m erchandise, everything, yes.

Q . D id  you  ever haul an y fo r  the A m erica n  N o v e lty  
C om p an y ?

A .  N ev er  heard o f  such a firm  by tteit nam e, no, sir.

Q . N o w , instead o f  g o in g  up w here you  said y ou  

w ent in M a rk et Street, d idn ’t you  take the truck that 

you cam e over to  N e w  Jersey in on A u g u st 2 8th  and  

go up this road that you  cam e out o f  w hen C orporal
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D u n n  stopped y ou  and take a load o f  g o o d s  fr o m  the  

red truck up there and drive back to P hiladelphia and  

deliver th ose g ood s to  5 4  N o rth  T h ird  Street, P h ila -

delph ia?

A .  ( N o  respon se .)

Q . Y o u  can, y e s?

A .  N o .
O . D o  y o u  k n ow  w here 5 4  N o rth  T h ird  Street is?

A .  Y e s .

1 0  Q - W h o  does business there ?

A .  I d on ’t kn ow .
Q . O h , y ou  k n ow  about it, there is a place called  

5 4  N o rth  T h ird  S treet?
A .  W e ll ,  there is num bers right a lon g  there, starts 

at one on one side and tw o  on  the other side.
Q . C ertainly , yes, there’s all kinds o f  num bers, up to  

1 0 0 0  and so  on, and didn ’t you  take the g o o d s you  took  

o ff o f  this red truck—

A . N o .
2 q  Q . A n d  put them  u p o n  the second floor o f  5 4  N o rth  

T h ird  S treet?

A . N o , sir.
Q . O r  h ave it d o n e ; I d on ’t  care w hether y ou  did it?

A . ( N o  respon se .)
M r . B eekm an — T h a t is all.

(W itn e s s  ex cu sed .)

Margaret Chiaccio, sw orn  on b eh alf o f  the defendant, 

testifies as fo l lo w s :
3 q  D irect exam in ation , b y  M r . R im o .

Q . M r s . C hiaccio, you  are the w ife  o f  the defendan t, 

-  M r . C h iaccio?

A .  Y e s , sir.

Q . Y o u  live in R iv e rsid e ?

A .  Y e s , sir.
Q . H o w  lo n g  h ave you  lived th ere?

A .  F ou rteen  years.
Q . H o w  m an y children have you  g o t ?

A .  I  h ad  seven, I  g o t  six .
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Q . L iv in g  w ith y o u  and you r hu sban d?
A .  Y e s .

Q . W h a t  business is he in ?

A . E x p ress  business.

Q . A n d  he has been in the business as an expressm an  
fo r  h ow  lo n g ?

A .  B etw een eight and ten years.

Q . O n  the m o rn in g  o f  the 2 8 th  o f  A u g u st , d o  you  
rem em ber that m o rn in g ?

A .  Y e s , sir.

Q . W a s  he at h o m e ?
A .  Y e s , sir.

Q . D id  you  notice h ow  he w as dressed w hen he le f t ? 
A . Y e s .

Q . D o  you  k n ow  w hen he left ?
A .  Y e s .

Q . W h a t  tim e did he leave?

A .  A b o u t quarter a fte r  seven.

Q . D o  y ou  kn ow  w here he w ent a fter  he le ft-th e re ?  
A . N o , sir.

Q . D o n  t k n ow  w here he w ent ?
A .  N o , sir.

Q . D id  you  see him  again  that d a y ?
A .  Y e s , sir.

Q . W h a t  tim e did you  see h im  ?

A .  A b o u t h a lf-p a st fou r.

Q . N o w , w hen he le ft that m o rn in g , did he g o  out 
w ith his truck ?

A .  Y e s , sir.

Q . D id  you  notice w hether he had an y b lood stains 
on his sh irt?

A .  D id n  t have any b lood  stains.

Q . W h e n  he cam e back at fo u r  o ’clock, did y ou  notice 
h ow  he w as dressed ?

A . Y e s , sir.

Q . D id  he have any b lood  stains then ?
A .  N o , sir.

Q . W h e n  was. the n ext tim e you  saw  him  after  th at?
1 A .  I seen him  L a b o r D a y , in jail.
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Q . W h e r e ?

A . U p  here in Som erville .

Q . A n d  w h o  w as w ith  you  that d a y ?

A .  M y ' b roth er-in -law s and frien ds o f  ours, w hich  

b rou gh t m e up here.
Q . D id  y ou  speak w ith  h im  in ja il?

A .  Y e s , sir.
Q . D id  y ou  notice h ow  he w as dressed th en ?

A .  Y e s .

1 0  Q - H o w  w as h e?
A .  'H a d  all b lood  all over his shirt.

Q . H e  did ?

A .  Y e s , sir.
Q . A n d  did y ou  notice an yth in g else about h im ?

A . Y e s , sir.
Q . W h a t  did y ou  n otice?

A .  H e  had a  b ig  scar here w here th ey  had broke his 

lip.
Q . A n d  did he h ave the scar there th at a ftern oo n  at 

20  fo u r or h a lf-p a st fo u r, w h en  h e w a s h o m e ?

A .  N o , sir.

Q . W h a t  becam e o f  the sh irt?

A .  I did n ot see the shirt any m o r e ; he sent it hom e  

and w e  sent som e clean clothes up here.
Q . D o  you  rem em ber seein g  M r . C r a w fo rd  that a f -

ternoon ?

A .  Y e s , sir.
Q . D id  you  m ention  at an y tim e to  M r . C ra w fo rd  

the nam es G uiseppi V e r d i?

20  A .  N o , I did not speak to the m an.

Q . N e v e r  spoke to  h im  at all ?

A .  N o , sir.

M r . R im o — T h a t ’s all.

ft •'*, i
C ross-ex am in a tio n , b y  M r . B eekm an .

Q . D id n ’t y ou  tell h im  y o u r husband w ent a w ay  that 

m o rn in g  seven -fifteen  and th at a  m a n  had telephoned  

to h im  th at he had a  truck stranded and that he w anted  

to  m eet h im  on the L in co ln  H ig h w a y ?
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A .  N o , s i r ; I  did n ot speak to  the m an.

Q . Y o u  did n ot speak to this m an (in d icatin g ) ? 1
A .  N o , sir.

Q . H e  had a m an w ith  h im  ?

A .  Y e s , he had another m an  w ith  h im  and none o f  the 
tw o spoke to m e then.

Q . Y o u  did not speak to either one o f  th em ?
A .  N o , sir.

Q . D o  you  k n ow  a m an by the nam e o f  V e rd i ?
A .  N o , sir.

Q . D id  you  have an y com pany the nigh t b e fo re ?
A .  Y e s .

Q . W h o  w as it?

A .  I  d o n ’t kn ow  his nam e. H e  cam e and asked m e  

about m y  husband g o in g  out that nigh t and I told  him  
no.

Q . W h a t  did he look  like, kind o f  stout m an  ?
A .  N o , tall thin m an.

Q . S to u t m an  or tall thin m an , w h ich ?

A .  T a ll thin m an. 2 0

Q . W a s n ’t that Guiseppi V e rd i ?
A .  N o , sir.

Q . A n d  you  told this gentlem an here that it w as  

Guiseppi V e rd i that had pulled o ff the rob bery?

A .  T h is  m an  did not have anyth in g to speak w ith  

m e at all, he did not com e to speak to m e at all.

Q . I  d o n ’t care w hat he cam e f o r ;  I am  askin g you  
i f  you  said that to h im ?

A .  N o . I did n ot speak to  him  at a ll ; he did n ot see 
m y  face to  speak to. 80

Q . W h a t  did  this m an have to say, w hen he cam e to  
you r place the nigh t b efore  ?

A .  T h e y  com e to  tell m y  husband and he cam e over  
and talked to m e.

Q . Y e s , he cam e to y ou  about you r husband g o in g  out 
nights ?

A .  H e  asked m e i f  m y  husband w ent out nights and  
I  said no.
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Q . H a d  you  ever seen h im  b efore  ?

A .  N o t  this one—
Q . I  am  askin g you  i f  y ou  did not have som e visitors  

the nigh t b efore  you r husband w ent out on  the trip at 

seven fifteen ?
A .  N o , there w as n ob od y  speaking to m e about that. 

Q . N o w , d idn ’t you  have com pan y the nigh t before  

husband w ent a w a y ?
M r . R im o — O b je c t to the question. T h a t has 

1 0  been asked and answ ered and is really not cross-

exam in ation  at all. I  did n ot ask this w itness  

anything about w h o w as there the night, before .

I m erely  asked i f  this w itness, M r . C ra w fo rd , 

had said certain things to her that day at fou r  

o ’clock, n oth in g  about the day b efore .

T h e  C ou rt— W e ll ,  it has been answ ered at 

least three tim es anyh ow .

Q . W a s n ’t there a party o f  people at you r house the 

n igh t b e fo re ?

2 0  A .  N o , sir.
M r . B eekm an— T h a t ’s all.

(W itn e s s  ex cu sed .)

Charles Taretanna, sw orn  on beh alf o f  the defendant, 

testifies as fo l lo w s :

D irect exam in ation , by M r . R im o .

Q . M r . T aretan n a , w here do y ou  liv e?

A .  2 3  S ou th  B rid ge  Street.

Q . W h e r e ?

3 0  A .  Som erville .
Q . H o w  lon g  have you  been in S o m erv ille?

A .  L a st thirteen years.
Q . D o  y ou  rem em ber seeing this m an b efore  to -d ay , 

any tim e b efore  to -d a y ?

A. Yes.
Q . W h e r e  did y ou  see h im  ?

A .  In  the restaurant.

Q . W h a t  restaurant?

A .  In  m y  restaurant.

t
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Q . W h e r e  is th at?

A .  A c ro ss  the street.

Q . F ro m  this courthouse ?
A .  Y e s .

Q . W h o  w as w ith  h im ?

A .  State trooper.

Q . D o  you  rem em ber L a b o r D a y  o f  this y ea r?
A .  Y e s , I  rem em ber it.

Q . A n d  w as it about that tim e that you  saw  h im ?
A . I  could not ju st exactly  tell you . 1 0

Q . H a d  you  ever seen him  before the State T ro op er  
brought him  in th ere?

A .  N o , sir.

Q . W h e n  he cam e in there, did you  notice anyth in g  
about h im ?

A . W e ll , I  noticed he w as kind o f  little scractched up 
around his face.

Q . N o tice  anyth in g else about h im ?

A . H e  w as kind o f  sm eared up w ith  b lo o d ; th at’s all 

I  n oticed ; I w as kind o f  little rushed and could not look 2 0  
him  over very  close.

Q . D id  you  notice his sh irt?

A .  W e ll , yes, a little, he did not h ave any coat on. 
T h a t ’s all I saw .

Q . See his sh irt?

A . ( N o  response.)

Q . D id  you  ever talk to m e b e fo re ?

A . N o , s ir ; I  think I seen you  once before  that.
Q . A b o u t this case ?

A .  ( N o  respon se .) 30
Q . H o w  m uch o f  the shirt did you  see ?

A . T h e  fron t, there w as a bar and he w as eating.
Q . Y o u  have a bar there ?

A .  W it h  stools, yes.

Q . D id  you notice any blood on his shirt ?

M r . B eekm an— D o n ’t lead him .
A . I did not take particular notice.

25 c h i
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C ross-exam in ation , by M r . Beekm an.

Q . I suppose he had a pink shirt on or partly red  

shirt o n ?
A . It  w as a w hite shirt and partly red all spattered.

Q . W e ll , the w itness has testified that he had a shirt 

on that it w as a pink—
M r . R im o — I subm it—
M r . B eekm an— W e ll , w e w ill g o  to the testi-

m on y  i f  it is necessary.
2 0  T h e  C ourt— W h a t  difference does it m a k e?

M r . B eekm an— I f  he w ou ld  be sure there w as  

blood on the shirt then th at’s the shirt that w as  

partially w hite and partly pink.
T h e  C ou rt— A  w hite shirt or pink shirt, w ould  

that m ake any d ifference?

M r . B eekm an— Sure.

Q . W e ll , w as it?
A . N o , this w as a w hite shirt all blotted up like.

Q . B lotted up w ith  w h a t?

2 o  A ,  It  looked to  m e as i f  it w as blood.

(W itn e s s  ex cu sed .)

Peter Sylvester, sw orn  on beh alf o f  the defendant, 

testifies as fo l lo w s ;
D irect exam in ation , by  M r . R im o .

Q . Peter, do  you  k n ow  this m a n ?

A .  Y e s , sir.

Q . W h e r e  d o  y ou  liv e?

A . R iverside.
Q . D id  y o u  see him  L ab or D a y  this year ?

A .  I saw  h im  over here in jail.

Q . In  Jail?

A .  Y e s , sir.
Q . W h e n  you  saw  h im  in ja il, d id  you  see anything  

h ow  he w as dressed ?

A . Y e s , he w as g ot blood on his shirt and got broke  

at the m ou th , th at’s all, th at’s all I see.
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C ross-exam in ation , by M r . B eekm an.

Q . R ig h t there where you  point you r fin ger?
A . Just over here (in d ic a tin g ).

Q . W h a t  day o f  the m on th  w as L a b o r D a y ? .
A .  M o n d ay .

Q . W e ll , w hat day o f  the m o n th ?

A ,  T h e  first o f  Septem ber.

M r . B eekm an— A ll  right, th at’s all*
(W itn e s s  ex cu sed .)

Thomas Chiaccio, sw orn  on behalf o f  the defendant, 
testifies as fo llo w s :

D irect exam in ation , by M r . R im o .

Q . Y o u  kn ow  M r . C h iaccio?

A . H e  is m y  brother, sure I k n ow  him .

Q . D o  y ou  rem em ber L a b o r D a y ?"
A .  Sure.

Q . W h e r e  w ere you  L a b o r  D a y ?
A .  I  w as up here.

Q . W h e r e ?

A .  In  the ja il, I saw  m y  brother, he w as in jail.

Q . W h e n  you  saw  y ou r brother, h ow  w as he dressed ? 
A .  H e  had a w hite shirt fu ll o f  blood.
Q . D id  y ou  see anyth in g else?

A .  I saw  m arks o ver here, lip all broke, shirt fu ll 
o f  blood.

M r . R im o — T h a t is all.

M r . B eekm an — N o  cross-exam in ation .
M r . R im o — T h a t is our case.

I N  R E B U T T A L .

Thomas Potts., sw orn  on  beh alf o f  the State, testifies 
as fo l lo w s :

D irect exam in ation , by  M r . B eekm an .

^ Q . Y o u  are a Justice o f  the P eace in the C ou n ty  o f  
S om erset ?

A .  Y e s , sir.

Q . A n d  d o  you  recall the defendan t in this case, 

M ich ael Chiacco being brough t b efore  you  on .the night 
o f  A u g u st 2 8 th ?
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A .  I do, distinctly..
Q . W h a t  w as his condition  p h ysically?

A .  W e l l ,  I w ou ld  say his condition  physically  w as he 

w as very  n ervou s and excited.
Q . D id  he bear an y m arks o f  physical violence at

a ll?
A . N o t  that I cou ld  see.
Q . H o w  lo n g  w as he in y ou r o ffice?

A .  W h y , he w as there a p p roxim ately  an  hour.

1 0  Q - D id  anyone abuse h im  in there?

A .  N o .
Q . D id  they call h im  u gly  n am es?

A .  N o .
Q . D id  the trooper beat h im  ?

A .  N o , sir.

Q . Strik e h im ?

A . N o , sir.

Q . O r  o ffe r  to ?

A .  N o ,, sir.

2 0  Q - an yth in g at all to intim idate h im ?

A .  N o , sir.

Q . D id  y o u ?
A .  N o ;  I h ad  a talk  to  M r . C hiaccio  and I told  him  

to tell the truth and it m igh t help h im  som e and that’ s 

all. ,
Q . D id  he m ake a statem en t?

A .  W h a t  y ou  have there.

Q . C an  y o u  rem em ber it w ith ou t reference to  you r  

n otes ?

j q  A .  W e l l ,  I can ’t recall.

*  Q . W h e n  did  y ou  m ake this, these n otes?

A . T h a t n igh t at th e tim e.

Q . W e ll ,  tell us w h at you  rem em ber?

A .  I can’t recall.

M r . R im o — Just a m om en t, as I understand, 

y ou r H o n o r , this w itness is called to  be used  

in rebuttal and I take it that y ou r H o n o r  o f  

course w ou ld  probably expect this w ill be 

strictly adhered to.
idjJ
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M r . B eekm an — I w ith draw  the question.

Q . W h e n  he w as b efore  y ou  in y o u r  office at K in g s -

ton, did you  a m o n g  other things ask him  w hether he  
helped load  the truck?

A .  I did.

Q . W h a t  did he say about it?
A . H e  said he didn’t.

Q . D id  he tell y o u  w h ile  b efore  y ou  h ow  he cam e  
to N e w  B ru n sw ick ?

A . H e  said that a m an cam e to  him  that m orn in g—  10
M r . R im o  O b je c t to  this line o f  exam in a-

tion in rebuttal i f  y o u r  H o n o r  please, that he 

w ent this w a y  or that w ay , did he say so  and  
so, that is strictly rebuttal.

M r . B eekm an — I w ill fix  it th at w ay.

Q . D id  y o u  find out w here he took  the velou r c lo th ?
A .  I did.

Q . A n d  did he tell y o u  that he took  it to 2 1 5  M ark et  
Street, P hiladelphia ?

A- He did- ■ ' ',20
M r . R im o — N o  cross-exam in ation .

(W itn e s s  ex cu sed .)

C. Gilbert Crawford, recalled.

D irect exam in ation , by  M r . B eekm an .

Q . D id  you  ever at an y tim e strike the d efen d a n t?
A . N o .

Q . D id  y ou  at any tim e ever w hen you  w ere present 
or M r . Chiaccio  present see C orporal D u n n  or any  
trooper or an ybody strike h im ?  * OA

A . N o . 40
Q . W a s  he abused at any tim e w hen he w as present 

at the sam e tim e y ou  w ere, on  the n igh t o f  A u g u s t  
2 8 th ?  *

A . N o , he w as n o t ; treated v ery  nicely. In  fa ct he 

w as treated in a w a y  y ou  w ou ld  h ardly  k n ow  he w as a 

prisoner. H e  seem ed to  be a  very  decent fe llo w , better 

than the average prisoner. W e  extended ev ery  courtesy,
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gave him cigars, he would not go in and eat with us, 
Mr. Atkinson did that also; myself.

Cross-examination, by Mr. Rimo.
Q. You don’t know how he got the blood on his 

shirt ?
A. No.
Q. Did you see any blood on his shirt?
A. No, I didn’t.

10 Q. You were with him alone after he left New 
Brunswick ?

A. After he left New Brunswick, that’s the last I 
seen of him.

(Witness excused.)
The Court— I want to hear you on the second count. 

My opinion is there is no evidence here to sustain a con-
viction in that count. The whole evidence seems to be 
as against the first count for receiving stolen goods and 
on that count alone. Unless there is some objection by 

2q the State I will entertain a motion to quash the second 
count in this indictment.

Mr. Beekman— I have no objection to it. It is better 
to quash that, I think. We want to finish this trial 
to-day and I don’t want to go in any lengthy discus-
sion.

The Court'—The second count—
Mr. Rimo—With this motion to quash, I would also 

move to direct the verdict of not guilty.
The Court— I will send the case to the jury with in- 

structions they are only to take cognizance of the first 
count. I say that for the purpose now that in summing 
up it may eliminate some talk in the summing up.

Thereupon Mr. Rimo sums up to the jury in behalf 
of the defendant.

Thereupon Mr. Beekman sums up to the jury in be-. 
half of the State.
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T h e  St a t e  
vs.

M ic h a e e  Ch ia c c io .

CHARGE TO JURY.

Cg Ea r y , J.: Gentlemen of the Jury, this is an indict-
ment found by the September term of the Grand Jury 
and charges this defendant that on the 28th day of Au-
gust in the Township of Franklin, in this county, with 
doing what is known as receiving stolen goods. This 
indictment is drawn under the following statute: Any 
person who shall receive or buy any goods or chattels 
or chose in action or other valuable thing whatsoever, 
that shall have been stolen from any other person or 
taken from him by robbery, or otherwise unlawfully or 
fraudulently obtained, taken or converted in any man-
ner contrary to the provisions of this act, knowing the 
thing to have been stolen or taken by robbery or so 
obtained, taken or converted, whether such stealing or 
robbery shall have been committed either in the State 
of New Jersey or in some other state of the United 
States, and whether such goods, chattels, chose in action 
or other valuable thing shall be received or bought from 
the thief, robber or person so obtaining, taking or con-
verting them, or from any other person; shall be guilty 
of a misdemeanor.

It seems to me that, as the Prosecutor stated a mo-
ment ago, because the hour is growing late and because 
you sat here two days trying this case, that the Court 
ought to be as brief as possible. There does not seem 
to'me to be much in this case for the jury to determine 
except a few concrete facts which I think are resolved in 
rather a comparatively small compass and which may 
enable you to say without much hesitancy whether or 
not this defendant is guilty as charged in this indict-
ment. You will recall in the indictment there is another 
count and as the indictment will be taken out with you 
to the jury room, it seems to me to be only proper at
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this time to call your attention to the fact that the second 
count in this indictment has been disregarded. The 
motion made by the prosecution to quash the second 
count in the indictment has been granted by the Court; 
so that you only have to consider the first count, which 
charges the defendant with having received the stolen 
goods. Now, in order to convict of what is known as 
receiving stolen goods in the law, two elements are 
necessary to be proven to your satisfaction. First, 

10 the goods or chattels must have been stolen; second, 
the person who received them must have known that 
they were stolen. That knowledge on the part of the 
receiver must be at the time he received the goods and 
suspicions are not sufficient. His knowledge may be 
proven by either direct evidence or by facts and circum-
stances which imply guilty knowledge and such guilty 
knowledge may be found by the jury, whether the de-
fendant received the goods under such circumstances as 
would satisfy a man of ordinary intelligence and cau- 

20 tion that they were stolen. The circumstances surround-
ing the receipt of the goods by a person charged with 
having received them may be taken into consideration 
by the jury. As I said to you a moment ago, those two 
essential elements must be proven to your satisfaction 
beyond a reasonable doubt. In other words, you must 
be satisfied beyond a reasonable doubt that the goods in 
question were stolen. After having decided that fact, 
then you must be satisfied beyond a reasonable doubt 
that the person charged with the receiving of these goods 

30 must have known at the time he received them that 
they were stolen. Now, the question that immediately 
arises in your mind is how you are to know what a 
man’s knowledge and the circumstances might be. Of 
course, there are some things that you cannot tell by 
direct evidence. You cannot possibly look into a man’s 
mind and find out positively whether or not he knew 
under the circumstances; but you have the right to con-
sider all of the circumstances surrounding the partic-
ular case at point to see whether or not there are such
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circumstances there as would call upon a reasonable 
man to know that the goods that he received had been 
stolen. For instance; if a junk man is indicted for 
receiving stolen goods and the State proves that at a 
certain time of day or night a person brought to his 
house or to his place of business valuable brass fittings 
or some other kind of material, giving away the material 
and says they were given to him or that he found them 
or that the owner had discarded them, there might be 
such circumstances surrounding the entire transaction 10 
as would lead him as a reasonable man to know or be-
lieve that such things would not be thrown away or 
given away and that he would be called upon to know 
as a reasonable man that such condition as that would 
lead him to believe the goods were stolen, or if you found 
a little child came to your house, we will say, with a 
valuable bicycle, brand new, and says he found it over 
on the junk pile, you would be called upon as reasonable 
men to know that such circumstances as that were sus-
picious and that you might be accused of receiving stolen 20 
goods. Or, if you met a man with a very valuable dia-
mond ring that any man would know to be worth a hun-
dred and fifty dollars, say, and he wanted to sell it to 
you for some ten or fifteen dollars, the circumstances 
might be such that a jury under such condition as that 
would be called upon to say the defendant knew they 
were stolen goods; and so it is in this case and every 
case where the defendant is charged with receiving 
stolen goods. The jury has the right to take into 
consideration the circumstances under which the goods 30 
were received and if they are satisfied from these cir-
cumstances, beyond a reasonable doubt, that the de-
fendant or the defendant in this case had or should 
have had, as a reasonable man, knowledge that these 
goods were stolen, they would have the right under such 
circumstances to find the defendant guilty as charged.

The State in this case alleges that on the day in ques-
tion, the 27th or thereabouts in August of this year, a 
truck containing a cargo of valuable velours and other 

26 c h i
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material of that kind, while traveling along a highway- 
in this State, whether in this county or not does not 
make any difference, or, as a matter of fact, whether in 
this State or not does not make any difference, that 
that cargo upon that truck was stolen. The State al-
leges further that that same cargo was left along the 
highway, having been taken into some by-road and out- 
of-the-way place in this county and that there this de-
fendant went aand received and took these goods and 

10 took them to a place in Philadelphia, where he disposed 
of them or transferred them to another truck. Now, if 
you believe these circumstances to be the fact, if you 
believe these goods were stolen from that truck and you 
believe afterward that this defendant at the time he was 
called upon to take these goods into that place knew, or, 
as a reasonable man should have known from the cir-
cumstances, that the goods were stolen, and you believe 
he went and did take these goods and did take them to 
Philadelphia, you would be justified under the indict- 

20 ment to find the defendant guilty as charged.
The defense in this case is an absolute denial. The 

defendant says the goods in question that the State has 
proven or attempt to prove as stolen were not the goods 
he received on the night in question at all. The defense, 
as I understand it, is that the cargo upon the truck 
which was stolen and described by the State police and 
the Other witnesses for the State is a different cargo 
entirely from the cargo of goods that this defendant 
received that night upon his truck. He says the goods 

gg. op that truck were of a different character from the 
goods that he received; and if .you believe that to be 
true, of course the defendant should be acquitted; be-
cause the only charge in this case is that the goods were 
stolen goods of this character and that these goods were 
taken by the defendant. Now, if the defendant took an 
entirely different set of goods altogether, why of course, 
the ;$tate then does not charge he is guilty of receiving, 
because the State does not make any other claim that 
any other goods were stolen except the goods described
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by the State and its witnesses and that is offered to you 
by the witnesses and by the exhibits in this case. Now* 
that’s the whole case in a nut shell. Do you believe, 
as the State has alleged, that this truck was robbed, 
and that the goods were stolen; and do you believe that 
these same goods, these stolen goods, were taken from 
that truck and afterwards received by this defendant 
under the circumstances as the State alleges and with 
knowledge on his part at the time he received them that 
they were stolen goods. If you do believe these things KQ 
you should find the defendant guilty as charged in the 
indictment. If, upon the other hand, you believe the 
defendant when he says he was called upon in the due 
course of his business to go and relieve some truck that 
had been broken down in New Brunswick or vicinity 
and in the usual course of his business he did go there 
and he did load upon his truck a cargo of goods alto-
gether different than alleged by the State, and he took 
these goods and delivered them to another truck in 
Philadelphia in the usual course of business, and believe 20 
the goods he had on his truck were not stolen and not 
the goods the State talks about, then, under the law, you 
should find the defendant not guilty under this indict-
ment.

The Only other question of law involved is the ques-
tion of the burden of proof. The burden of proof 
in this case and in every other criminal case is upon the 
State to prove to your satisfaction, beyond a reason-
able doubt the defendant’s guilt. That means to prove 
to your satisfaction beyond a reasonable doubt both of uq  
the, essential elements which constitute the crime with 
which this defendant is charged. Reasonable doubt is 
defined as follows: It is not a mere possible doqbt be-
cause everything relating to human affairs and depending 
on moral evidence is bound to have some possible or 
imaginary doubt. It is that state of the case, which 
after the entire comparison and consideration of all the 
evidence leaves the minds of jurors in that condition 
that they cannot say they feel an abiding conviction to
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a moral certainty of the truth of the charge. The bur-
den of proof is on the prosecution. If upon such proof 
there be reasonable doubt remaining, the accused is en-
titled to the benefit of it by an acquittal. The evidence 
must establish the truth of the fact to a reasonable and 
moral certainty, a certainty that convinces and directs 
the understanding, and satisfies the reason and judg-
ment of those who are bound to act conscientiously upon 
it. This, we take to be proof beyond a reasonable doubt. 

IQ Because, if the law should go further than this, and 
require absolute certainty, it would exclude circum-
stantial evidence altogether.

Now, gentlemen, these are the things that you have 
got to decide. As I said a moment ago, if you believe 
the State has established beyond a reasonable doubt, 
such as I have attempted to define, that this defendant 
did take stolen goods, knowing at the time they were 
stolen, took them into his own possession and received 
them, then, of course, it will be your duty to find him 

20 guilty as charged. If you believe he took other goods 
or he took these goods in question and did not know 
at the time that they were stolen, or if you have a 
reasonable doubt in your mind that any of the elements 
which I have described to you has not been established, 
you are bound under the law to give him the benefit of 
that doubt and acquit him. I might call your attention 
to the exhibits that are offered in the case, that have been 
offered by the State, the State not contending that these 
are actually a part of the cargo that was stolen, but 

30 that they are offered as exhibits of a like character as 
the goods that were stolen. You may take your ¡case 
and retire, returning to-morrow afternoon at one 
o’clock.

Thereupon an officer was sworn and the jury retired.
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Somerset  Co u n t y  Cour t  o p Qu ar ter  Ses sions .

T h e  St a t e  
vs.

MlCHAEE Ch IACCIO’,
Defendant.

AFFIDAVIT.

I, George B. Wheaton, a Court Stenographer in the 10 
Courts of the State of New Jersey, state as follows ;
I was the Stenographer at the above trial bef6re Hon. 
Frank L. Cleary, held at the Somerset County Court 
House, Somerville, New Jersey, on October 24th, 1924, 
and reported the testimony there given stenographieally 
and have transcribed the same to the best of fny knowl-
edge and understanding. • •... .,*/

Geo r g e  B. W h e a t o n .
Dated at Maplewood, N. J., February *6th, 1925.
I , " ' Vi;: : iAp. . -go
Sworn and subscribed to before me, a Notary Publics 

of New Jersey, this sixth day of February, 1925.
H ar o e d  E. Re'Ev E,

[se;ai-] Notary Public of New Jersey.
My commission expires June 18, 1925.

Somers et  Qu a r t e r  Sessions .
November 28th, 1924.

T h e  St at e
vs.

M ic h a e e  Ch ia c c io .

Indictment for 
- Receiving Stolen 

J Goods.

30

MOTION IN ARREST OF JUDGMENT. ,

Before Frank L. Cleary, Esq., Judge.
Romulus P. Rimo, Esq., Counsel for the defendant, 

moves for arrest o f Judgment in the above state cause, 
for the following reasons:

27 c h i
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1. That there was no evidence that the goods alleged 
to h ave been found on the defendant were stolen goods.

2. That there is no evidence of the identification Of 
the goods found on the defendant being goods alleged 
to have been stolen as set out in the indictment.

3. That there is no evidence that the alleged goods 
found in the possession of the defendant were stolen.

4. That there was no proof of the conviction of the 
person who is alleged to have stolen the goods.

10 5: That there was no evidence or proof given by the
person who is alleged to have stolen the goods.

6. That there was no proof of the conviction of the 
person who stole the goods alleged to have been re-
ceived by the defendant.

7. That this indictment was found in the Oyer and 
Terminer along with an indictment for murder and be-
fore trial of this cause there was no order on record 
sending this indictment to the sessions.

8. That in the trial of the cause there was no evidence 
2b that defendant had received goods from the thief or his

agent.
The Court ordered the case continued to Friday, De-

cember 5th, next..

Somers et  Qu a r t e r  Sessio ns .
December 5, 1924.

*

T he  St a t e  > Indictment for
o0 vs. [■ Receiving Stolen

M ic h a EE Ch ia c c io . J Goods.

ON MOTION IN ARREST OF JUDGMENT.

Before Frank L. Cleary, Esq., Judge.
..'Romulus P. Rimo, Esq., Counsel for defendant, added 

the following reasons to those already submitted to the 
Court in arrest of Judgment:
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“9. That there was no evidence in the trial that the 
State had made any effort to ascertain the name or 
whereabouts of the thief.”

Denied by the Court.
Prosecutor moved for sentence.
The Court ordered the prisoner to the bar that sen-

tence be imposed, he being accordingly set to the bar the 
Court do order and adjudge that the prisoner Michael 
Chiaccio be confined in the State Prison of this State at 
hard labor for a term of not less than one nor more than 10 
three years, and from and after the expiration of that 
time until the costs of prosecution shall be paid.

Counsel for defendant then handed to the Court a 
Writ of Error to the Supreme Court.

Bail fixed at $10,000.

Plaintiff’-in-Hrror. C o u n t y  Quarter
Sessions.

{Filed October 14, 1925.)

And thereupon, afterwards, to wit, on the 6th day 
of October, 1925, the said State of New Jersey by 
James Bowers, Prosecutor of the Pleas of the Court of 
Somerset, comes into Court and says that there is 
no error either in the record and proceedings afore-
said or in giving the judgment aforesaid, and lie'p&ay 
that the Court here may proceed to examine as well 
the record and proceeding as the matters aforesaid

N e w  J e r s e y  S u p r e m e  C o u r t .

20

M i c h a e e  C h i a c c i o ,

T h e  S t a t e ,

Defendanf-in-Frror,

vs.

On Indictment and 
Conviction for Re- 
c e i v i n g Stolen 
Goods, in Somerset

In Error.

(
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assigned for error, and that the judgment aforesaid, 
in manner aforesaid given may in all things be affirmed.

J a m e s  B o w e r s , ■.< 

Prosecutor of the County of Somerset*

N e w  J e r s e y  S u p r e m e  C o u r t .

g  j T h E  S t a t e  o e  N e w  J e r s e y ,

i > •* Defendant^in-Brrorj 
-‘ -ifit;- ^  1 1  ' ,f;- ) f i

VS .

M i c h a e e  C h i a c c i o ,

Plaintiff-in-Brror.

ASSIGNMENT' OF ERRORS.

(Filed October 14,1925.)

Afterwards, to: Wit, dtc., in the New Jersey Supreme 
Court comes the Said Michael Chiaccio by his attorney, 
Romulus P. Rimo, and says that the judgment herein 
should be reversed because in the records and proceed-
ings herein and in the rriatters contained and noted in 
the several bills of exception herein and also in the find-
ing of the verdict and the giving of the judgment 
herein, there is manifest error to the great injury of 
the plaintiff-in-error, whereby they were prejudiced in 

fU maintaining their defense upon the merits in the case 
as well as ill other respects, to wit:

1. Because the verdict is clearly against the weight 
of the evidence.

2. Because the court excluded legal, relevant and 
competent testimony.
 ̂ 31 Because the trial court refused to quash either or 
both counts of the indictment after proper motion made 
by the counsel for the plaintiff-in-error.

On Error to Somerset 
Quarter Sessions.
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4. Because the first count was duplicatus and charged:
several distinct crimes, ...  ...»

5. Because the trial court permitted evidence offered 
over objection of goods not proven to be the goods 
stolen* but only like the goods stolen, and further per-
mitted evidence to go in over objection which should' 
have been offered on; direct examinations which had not 
been, offered until redirect examination.

(Re-direct, page 29, D. J. Dunn.)
6. That there was no evidence that the goods alleged 

to have been found on the defendant were stolen goods.
7. That there was no evidence that the goods alleged 

to have been stolen and alleged to have been in posses-
sion of the defendant were the identical goods. ’ ;

8. That there was no proof o f the conviction of the 
person or persons who were supposed to have stolen the 
goods.

9. That the person or persons who were supposed to 
have stolen the goods did not testify to the stealth.

10. That the indictment was found in the Court of 
Oyer and Terminer along with an indictment for mur-
der and before the trial of this indictment there was no 
order on the record in the clerk’s office sending this 
indictment to the sessions.

IT That in the trial of this, cause there was no evi-
dence that the plaintiff-in-error had received the goods 
from the thief or knew that the goods were stolen,

12. That there was no evidence that the State had 
made any effort to locate the thief, or that it had 
located the thief.

TT That the jury failed to give defendant benefit of 
doubt.

Wherefore, said plaintiff-in-error, Michael Chiaccip, 
prays that the judgment, and sentence aforesaid, by 
reason of the aforesaid errors and all. other errors ap-
pearing in the record and proceedings aforesaid,' and 
upon the giving of judgment and passing of sentence 
aforesaid, be reversed, cancelled and held for nothing,
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and that the said Michael Chiaccio may be restored to 
all things by him lost on occasion thereof.

R o m u e u s  P. R i m o , 
Attorney for Plaintiff-in-Err or. >, 

Service of copy of the within assignment is hereby 
acknowledged this 13th day of October, 1925.

Ja m e s  B o w e r s ,
Attorney of Defendant-in-Error.

10 ----------

N e w  Je r s e y  S u p r e m e  C o u r t .

T h e  S t a t e  o e  N e w  Je r s e y ,
Defendant-in-Error, 

vs:
M i c h a e e  C h i a c c i o ,

Plaintiff-in-Err or.

o0 SPECIFICATIONS OF CAUSE AND REASONS 
FOR REVERSAL.

{Filed October 14, 1925.)

Plaintiff-in-Error assigns the following reasons for 
causes for the reversal of the verdict and judgment of 
the conviction on the above-stated action upon the whole 
record:

1. Because the verdict is clearly against the weight 
of the evidence.

^  2. Because the court excluded legal, relevant and 
competent testimony.

3. Because the trial court refused to quash either or 
both counts of the indictment after proper motion made 
by the counsel for the plaintiff-in-error.

4. Because the first count, was duplicatus and charged 
several distinct crimes.

5. Because the trial court permitted evidence offered 
over objection of goods not proven to be the goods

,On Error to Somerset 
Quarter Sessions.
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stolen but only like the goods stolen and further per-
mitted evidence to go in over objection which should 
have been offered on direct examinations which had not 
been offered until re-direct examination. (Re-direct, 
page — , D. J. Dunn.)

6. That there was no evidence that the goods alleged 
to have been found on the defendant were stolen goods.

7. That there was no evidence that the goods alleged 
to have been stolen and alleged to have been in possession 
of the defendant were the identical goods.

8. That there was no proof of the conviction of the 
person or persons who were supposed to have stolen the 
goods.

9. That the person or persons who were supposed to 
have stolen the goods did not testify to the stealth.

10. That the indictment was found in the Court of 
Oyer and Terminer along with an indictment for mur-
der and before thè trial of this indictment there was no 
order on the record in the clerk’s office sending this in-
dictment to the sessions.

11. That in the trial of this cause there was no evi- ^  
dence that the plaintiff-in-error had received the goods 
from the thief or knew that the goods were stolen.

12. That there was no evidence that the State hacf 
made any effort to locate thief, or that it had located 
the thief.

13. That the jury failed to give defendant benefit of 
doubt.

R o m u e u s  P. R i m o ,
Attorney for Plaintiff-in-Error

30
Service of copy of the within Specifications is hereby 

acknowledged this 13th day of October, 1925.

Ja m e s  B o w e r s ,
Attorney of Defendant-in-Brror.
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WRIT OF ERROR.

(Filed March 16, 1926.)

N e w  J e r s e y  C o u r t  o f  E r r o r s  a n d  A p p e a l s .

St a t e  o f  N e w  Je r s e y — ss.

The State of New Jersey to Our Supreme Court, Greet- .  a  
ing:

Because in the record and proceedings and also 
in the giving of judgment in a certain 

[ s e a l ] plaint, which was in our said Supreme 
Court, before you, between the State of 

New Jersey, Prosecutor and Defendant-in-Error, and 
Michael Chiaccio, Defendant and Plaintiff-in-Error, in 
error to the Somerset County Quarter Sessions Court, 
manifest error hath intervened to the great damage of 
the said Defendant as by its complaint we are informed; 20 
we being willing that the error, if  any there be, should, 
in due manner, be corrected and full and speedy justice 
be done to the parties aforesaid, do command you that 
if judgment be thereupon given, then you distinctly and 
openly send, under your seal, the record and proceedings 
and plaint aforesaid, with all things touching and con-
cerning the same, to our Court of Errors and Appeals 
•in the last resort in all causes, at Trenton, on the Erst 
day of April, 1926, together with this Writ and the 
record and proceedings aforesaid being inspected, we 30 
may cause to be done thereupon for correcting that error 
what of right and according to the law and custom of 
the State of New Jersey ought to be done.

Witness, Our Chancellor and President Judge of our 
said Court of Errors and Appeals, at Trenton afore-
said, the twelfth day of March, 1926.

T h o m a s  F. M a r t i n ,
iR o m u l u s  P. R i m o , Clerk.

Attorney.
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RETURN.

The answer of the Justices of the Supreme Court of 

the State of New Jersey within named. The record and 
proceedings whereof mention is within made, with all 
things touching and concerning the same, we do certify 

to the Court of Errors and Appeals, of said State, in a 
certain schedule to this Writ annexed, as within we are 
commanded.

W m . S. G u m m e r E,
C. J.

N e w  Je r s e y  S u p r e m e  C o u r t .

T h e  S t a t e  o e  N e w  Je r s e y ,
Defendant-in-Brror,

v.
20 M i c h a e e  C h i a c c i o ,

Plaintiff-in-Brr or.

O R D E R  O F  A F F I R M A N C E  A N D  R E M I T T I T U R .

This cause having been duly argued before this Court 

at the October Term, A. D. 1925, by James I. Bowers, 

Prosecutor of the Pleas of the County of Somerset, 

Counsel for the State of New Jersey, and R om ulus P. 

Rimo, Counsel for the Plaintiff-in-Error, and the Court 

30 having considered the same and having examined the 

records and proceedings of the Somerset Quarter Ses-

sions in the said cause, and finding no error therein,
It is hereby Ordered and Adjudged that the judgment 

of the Somerset Quarter Sessions Court in the above 

entitled cause be and the same is hereby affirmed with 
costs;

And it is further Ordered that the record in said cause 

be forthwith remitted to the said Somerset Quarter Ses-
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sions C ourt, there to be proceeded w ith  according to  law  

and the practice o f  said C ourt.

Entered F eb ru ary  2 , 1 9 2 6 .

O n  m otion  o f

Ja m e s  I . B o w e r s , 
Prosecutor of the Pleas.

S U P R E M E  C O U R T  C L E R K ’ S  C E R T I F I C A T E .  10

I, E d w ard  J. K elleher, C lerk o f  the Su prem e C ou rt o f  

the State o f  N e w  Jersey, do certify  that the fo reg o in g  

is a true copy o f  a rule entered in the m inutes o f  the 

Court in the above-stated  cause.

In  testim ony w h ereof I have set m y  hand and the seal 

o f  said C ou rt at T ren ton , this fifteenth day  

[ s e a l ] o f  M a rch , A .  D . nineteen hundred and  
tw en ty -six .

E d w a r d  J. K e e l Eh e r , 20 
Clerk.

W R I T  R E P E A T E D .
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N e w  Je r s e y  S u p r e m e  C o u r t .

N o . 1 0 3 , O ctober T e r m , 1925 .

S t a t e  o e  N e w  J e r s e y ,
Defendant-in-Error,

v.
M i c h a Ee  C h i a c c i o ,

10s Plaintiff-in-Err or.

O P I N I O N .

(Piled January 21, 1926.}

S u bm itted  O ctob er 16 , 1 9 2 5 ;  decided January — , 

1 9 2 6 .
E r r o r  • to  S om erset Q u arter S ession s.

B e fo re  Justices P arker, M in tu rn  and B lack.

20  F o r  the p lain tiff-in -error, R o m u lu s P . R im o .

F o r  the d efen d an t-in -error, Jam es I . B ow ers, Prose-
cutor o f  the P leas.

P e r  C u r i a m .
T h e  d efen dan t w as convicted on  an indictm ent charg-

in g  h im  w ith  receiving stolen g oo d s. T h ere  is no certifi-
cate o f  the entire record o f  the proceedings had at the 
trial under section 1 3 6  and, th erefore , the case comes 
b efore  us as o n  strict w rit o f  error. W e  notice a cer- 

80 tificate m ade b y  the official stenographer, but that has 
no legal efficacy on this phase o f  the case. State v . Ram- 
age, 9 1  N. J. L. 4 3 5 . H en ce, the first point made that 
the verdict w as again st the w eig h t o f  evidence is not 
b efore  us fo r  consideration , as that point can only be 

urged w hen the case is b rou gh t up under section 136.

T h e  second part is, “ T h e  C ou rt excluded legal, rele-
vant and com petent testim on y .”  A n d  the fourth, that 

the C ou rt adm itted illegal evidence fo r  the State over 
the objection  o f  the defendan t. T h e se  assignm ents of
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error are futile because they do not sp ecify  anything. 
State v . Oliver,, 1 3 0  Atl. 4 4 6 .

T h e  third point is that the C ou rt refu sed  to quash  

the indictm ent. T h is , how ever, is n ot review able in 

error. State v . Potter, 8 3  N. J. L. 4 2 8 . T h e  C ou rt  

did, in fact, quash the second' count o f  the indictm ent, 

but w e assum e that this assign m en t is directed to the 
first count.

T h e  fifth  an d  last point is that the C ou rt o f  Q uarter. 

¿¿Sessions had no ju risdiction  to try  the case because the 10 
indictment w as fo u n d  in the O y e r , and there w as no  

order o f  that C ou rt tran sm ittin g  it to  the S ession s fo r  

trial'. T h e  answ er to  this is that section 6  o f  the C rim i-

nal Procedure A ct,, the C ou rt o f  Q u arter S ession s m ay  

receive indictm ents in  the absence o f  the Justice o f  the  

Supreme C ou rt, “ and all indictm ents so received w hich  

are not triable in the C o u rt o f  Q u arter S ession s shall be 

delivered b y  sa id  C ou rts to  the C ou rts o f  O y er and T e r -

miner in  their respective cou n ties.”  In  Winters v . The 
State, 61  N. J. L. 613 ,. it w as held in the Suprem e C ou rt 20  
that under this language the C ou rt o f  Q u arter Sessions  

had pow er to try  the indictm ent w ithout any order fr o m  

the O yer. T h e  case w as taken to  the C ou rt o f  E rro rs  

ana A ppeals ( lb . )  and that C ou rt held that it w as not 

necessary to  decide the p oin t because the regularity o f  

the proceeding should have been challenged at the tim e  

and w as not. Such w as the situation in the case at b a r ; 

so that, both  for the reason given  by the Suprem e C ou rt  

in the Winters case, w hich is a precedent fo r  us, and  

for the reason given  by the Court of Errors and Appeals, 30  
the objection  n ow  taken is untenable.

The ju d gm en t w ill be affirm ed.
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N e w  Je r s e y  C o u r t  o e  E r r o r s  a n d  A p p e a l s .

S t a t e  o e  N e w  Je r s e y ,
Defendant-in-Brror,

v.
M i c h a e e  C h i a c c i o ,

Plaintiff-in-Brror.

A S S I G N M E N T  O F  E R R O R S .

10 (Filed May 7,1926.)

A fte r w a r d s , in the N e w  Jersey C ou rt o f  E rrors and 

A p p eals, com es the said M ich ael C hiaccio , by Rom ulus 

P . R im o , his attorney, and says that in the record o f  the 

Suprem e C ou rt and proceedings a fo resaid , and also in 

the g iv in g  o f  the verdict and ju d gm en t aforesaid , there 

is m a n ifest error in this respect, to  w it :

1. T h a t the said Suprem e C ou rt affirm ed the judgm ent 

o f  the Som erset Q u arter S ession s C ou rt, whereas, said

2 0  C ou rt should have reversed said ju d gm en t.

2 . Because the verdict is clearly against the weight 

o f  evidence.

3 . B ecause the C ou rt excluded legal, relevant and 

com petent testim ony.

4 . Because the trial C ou rt refu sed  to  quash either or 

both counts o f  the indictm ent a fter  proper m otion  made 

by the counsel fo r  the p lain tiff-in -error.

5. Because the trial court perm itted evidence offered 

over objection  o f  g o o d s not proven to be the goods

3 0  stolen, but only  like the g oo d s stolen, and further per-

m itted evidence to  g o  in over objection  w hich should 

have been o ffered  on direct exam in ation , that was not 

in fact offered until a fter , and in redirect exam ination.

6 . B ecause the Su prem e C ou rt refu sed  to review the 

testim on y o ffered  in the trial o f  the cause on  the ground 

that there w as no certificate o f  the trial ju d ge, when, 

should the Su prem e C ou rt have review ed such testimony, 

it w ou ld  have fo u n d  on page 1 2 8  o f  the State o f  the 

C ase, subm itted in the N e w  Jersey Suprem e Court, 

and on  page 1 2 8  o f  the State o f  the C ase to be sub-



ASSIGNMENT OF ERRORS. 2 1 9

m itted to  the N e w  Jersey C ou rt o f  E rro rs  and A p p eals, 

also on  page 1 2 9  and page 1 3 0  o f  the State o f  the Case, 
the fo llo w in g :

M r . B eekm an  I  o ffer these variou s pieces o f  c lo th ; 

also this ta g  and the bill that has been m arked fo r  identi-

fication, in evidence. A n d  in addition  to  that, i f  the 

Court has n o  objection  to it and counsel has no objection  

to it, I w ou ld  like to introduce a m ap o f  the northern  

section o f  N e w  Jersey, w hich covers the section o f  road  

over w hich  • these operations took  place the nigh t o f , 10 
A u gu st 2 8 th .”

M r . R im o — “ I d o  not object to  the m ap, I  ob ject to  

the introduction o f  these pieces o f  cloth on  the grou n d  

that they should have been offered previous to this tim e.

1 here w as opportunity  and they should have been intro-
duced in direct testim on y .”

T h e C ou rt “ H a s  there been testim on y that these 
pieces o f  cloth are pieces taken fro m  the sh ip m en t?” ;

M r. B eekm an — -“ iVo, absolutely not. T h e y  are not 

introduced fo r  that purpose. O n e o f  the w itnesses tes- 20 
tified that he exam in ed  the stu ff on the truck o f  the de-

fendant w hen he stopped him  com in g  out o f  this road.

H e described it, the cloth, he w as asked h ow  the plush  

which he saw  at that tim e corresponded w ith  the plush  

that w as then exhibited to him . H e  said it did corre-

spond. T h is  particular brow n  piece w as referred  to  

only. A n d , n ow , additional p r o o f is in the case to  sh ow  

that this is the type o f  plush that they m an u factu re at 

the M an ayu n k P lush  and w as the stu ff taken fro m  this 

truck; that this w as the kind o f  plush that w as loaded 8 0  

on that tru c k ; that this is the gentlem an here w h o o w n s’ ‘  

the truck and that is the kind of stuff that would be on 
tin, truck that night. T h ere  is testim on y to  sh ow  

there w ere three types o f  cloth on the truck, n am e-

ly, blue, g ra y  and b ro w n  o f  plush and that part o f  the  

Plush w as em bossed and part w as n ot em bossed, and  

these are ju st m erely  to sh ow  the ju ry  the type o f  cloth  

that w a s . on th at truck, w hich corresponds ’in one par-

ticular w ith  the cloth this m an  looked at w hen he stopped



220 a s s i g n m e n t  o e  e r r o r s .

th e d efen d an t’s  truck a lon g  the road and this is the type 
o f  cloth th at w as recovered. T h e r e  is n o  dispute with 
counsel fo r  the defendan t that these people h ave recov-

ered part o f  their g oo d s, and these are the goods that 
they recovered and correspond w ith  th e g o o d s that were 
stolen  on that nigh t. They me simply offered to Idle 
jury to show the jury what type of goods they were.” 

T h e  Court-— “ Y o u  w ish  t o  o b ject to  the introduction 

o f  this ex h ib it w ith  the u nderstanding it is not being 
10 offered  as b ein g  part o f  the g oo d s that w ere taken that 

night. S im p ly  being offered to sh ow  the type o f the 
g o o d s that w ere shipped on the truck and which were 
a fterw ard s sto len , and m an u factu red  b y  this firm , I will 
allow  it under that circum stance. You may have your 
exception

(E x h ib its  m arked S 1, S 2, and 5* 3. T h e blue 
plush S 5 and the g ra y  plush S 6.)

M r . B eekm an — “ T h e  State rests.”

T h e  p lain tiff-in -error contends that there could not 
20 h ave been a conviction  in law  fo r  receiving the stolen 

g oo d s alleged to  h ave been stolen, because there was no 
p r o o f at all that th e  g oo d s exhibited  at the trial would 
be the very  g o o d s alleged t o  have been stolen from the 
M anayurlk P lush , all o f  w hich w as taken up under Point 
I  o f  the B r ie f fo r  P la in tiff-in -error , filed in the Supreme 
C ou rt, and also taken up squarely and sufficiently as this 
plain tiff'-in -error contends under Point IV, which says, 
“ T ria l co u rt perm itted evidence to  g o  in, over objection, 
w hich w as irrelevant, im m aterial and incom petent.”  Un- 

2 0  der said point it w as stated that the State produced 
pieces o f  g oo d s and the C ou rt perm itted the goods to 
be m arked fo r  identification, which goods when marked 
had not been proven to be the goods of the person named 
in the complaint or indictment, nor the goods alleged to 
have been in the possession of the defendant; in fact, 
the State practically conceded that they were not, yet 

the C o u r t allow ed th em  to  g o  in at the close o f  the State’s 
case under proper objection  w ith  an exception duly al-

low ed and sealed.
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7. T h a t there w as no evidence that the g o o d s alleged . 

to have been fou n d  on  the d efen d an t’s truck w ere stolen  

goods.

8 . T h a t there w as no evidence that the g oo d s alleged  

to have been stolen and alleged to  have been in posses-

sion o f  the defendan t w ere the identical good s.

9. T h a t there w as no p r o o f o f  the conviction  o f  the 

person or persons w h o w ere supposed to have stolen the 

goods.

10. T h a t the person or persons w h o w ere supposed to j q  

have stolen the g o o d s  did n ot testify  to the th eft.

11. T h a t the indictm ent w as fou n d  iri the C ou rt o f  

Oyer and T erm in er a lon g  w ith  an indictm ent fo r  m urder  

and before the trial o f  this indictm ent there w as no order  

on the record in the clerk ’s office sending this indictm ent

to the sessions. !

12. T h a t in the trial o f  this cause there w as n o  evi-

dence that the p lain tiff-in -error had received the g oo d s 1 
from  the th ie f or knew  that the g oo d s w ere stolen.

13. T h a t there w as no evidence that the State had g ft  

made no effort to locate the th ie f or that he had been  
located.

14. T h a t the ju r y  failed  to g ive defendan t the benefit 
of a reasonable doubt.

15. T h a t the Suprem e C ou rt erred in re fu sin g  to  re-

view the testim on y  at the trial under section 1 3 6  o f  the 
Criminal Procedure A c t . j

16. T h a t the S u prem e C ou rt erred in  dealing w ith  

the second point o f  the B r ie f fo r  the P la in tiff-in -error  

when he said, “ T h e  second point is, ‘T h e  C ou rt excluded 3 0  
legal, relevant and com petent testim on y ,’ and the fou rth ,

That the C ou rt adm itted an illegal evidence fo r  the 

State over the objection  o f  the d efen d a n t.’ ”  T h ese  a s - , 

signments o f  error are futile because they do not sp ecify  
anything. State v . Oliver, 1 3 0  Atl. 1 4 6 . j

17. P lain tiff-in -error contends that the record sh ow s  

that the ju d ge  o f  the trial court m ade a return to  the 

writ o f  error issued b efore  the Su prem e C ou rt to the 

Somerset Q u arter Session s C ou rt, in w hich  it stated
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that the ju d g e  to  w h o m  the w rit o f  error w as addressed 
in his answ er thereto, stated that he sent to the Justices 
o f  the Su prem e C ou rt at T ren to n , in a certain schedule 
attached to  the w rit as he w as com m anded so  to  do, the 
record and entire proceedings o f  the plaint and by the 
Su prem e C ou rt re fu sin g  to  review  the testim on y under 
section 1 3 6  o f  the C rim in al P rocedure A c t , simply be-
cause there w as n o certificate o f  the trial ju d ge. There 
w as prejudicial and reversible error.

10 W h e r e fo r e  said p lain tiff-in -error, M ich ael Chiaccio, 
prays that the ju d gm en t and  sentence aforesaid , by rea-
son o f  the a fo resaid  errors and all other errors appear-
in g  in the record and proceedings aforesaid , and upon 
the g iv in g  o f  ju d gm en t and passin g  o f  sentence afore-
said, be  reversed, cancelled, and held fo r  nothing, 
a n d ' that the said M ich ael C hiaccio  m a y  be re-
stored to  all th in gs b y  h im  lost o n  occasion thereof, 
and that a venire de novo be issued o r  ordered.

R o m u l u s  P . R i m o ,
20 Attorney for Plaintiff-in-Brror.

N e w  Je r s e y  C o u r t  o f  E r r o r s  a n d  A p p e a l s .

S t a t e  o f  N e w  Je r s e y , V
Defendant-in-Errorj I

v,

30 M i c h a e l  C h i a c c i o ,
Plain tiff-in-B rr or

S P E C I F I C A T I O N  O F  C A U S E S  F O R  R E V E R S A L .

(Piled May 7, 1926.)

P lain tiff-in -error assign s the fo llo w in g  reasons for re-
versal o f  the ju d g m en t o f  the Su prem e C ourt, sustaining 
the verdict and ju d g m en t o f  conviction  in the above- 
stated cause upon the w h ole r e c o r d :

O n  E rror to Su-

prem e Court.
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1. T h a t the said Su prem e C ou rt affirm ed the ju d g -

ment o f  the Som erset Q u arter Session s C ou rt, w hereas  

said C ou rt should have reversed said ju d gm en t.

2. Because the verdict is clearly again st the w eigh t o f  
the evidence.

3. Because the C ou rt excluded legal, relevant and  
competent testim ony.

4 . Because the trial court refu sed  to quash either or  

both counts o f  the indictm ent a fter  proper m otion  m ade  
by the counsel fo r  the p lain tiff-in -error.

5. Because the trial court perm itted evidence offered  

over objection  o f  g oo d s n ot proven to be the g ood s  

stolen, but only  like the g oo d s stolen, and further per-

mitted evidence to  g o  in over objection  w hich should  

have been offered on direct exam ination, that w as not in  

fact offered until a fter, and in re-direct exam ination.

6. • Because the Su prem e C ou rt refu sed  to review  the 

testim ony offered in the trial o f  the cause on the grou n d  

that there w as no certificate o f  the trial ju d g e , when, 

should the Suprem e C ou rt have review ed such testim ony, £ 0  

it would have fou n d on  page 1 2 8  o f  the State o f  the 

Case, subm itted in the N e w  Jersey Su prem e C ou rt, and

on page 12 8  o f  the State o f  the Case to be subm itted to  

the N e w  Jersey C ou rt o f  E rro rs and A ppeals, also on  

page 1 2 9  and page 1 3 0  o f  the State o f  the Case, the fo l-
lowing :

M r. B eekm an— “ I offer these variou s pieces o f  c lo th ; 

also this tag  and the bill that has been m arked fo r  identi-

fication, in evidence. A n d  in addition to that, i f  the 

Court has no objection  to it and counsel has no objection  «0  
to it, I w ou ld  like to introduce a m ap o f  the northern  

section o f  N e w  Jersey, w hich covers the section o f  the 

/o a d  over w hich these operations took place the night 
of A u g u st 2 8 th .”

M r. R im o — “ I d o  not object to the m ap, I o b ject to  

the introduction o f  these pieces o f  cloth on the grou n d  

that they should h ave been offered previous to  this tim e. 

There w as opportunity  and they should have been intro-
duced in direct testim on y .”
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The Court— “Has there been testimony that these 

pieces of cloth are pieces taken from the shipment?”
Mr. Beekmam—'"No, absolutely not. They are not 

introduced for that purpose. One of the witnesses testi-

fied that he examined the stuff on the truck of the de-

fendant when he stopped him coming out of this road. 

He described it, the cloth, he was asked how the plush 

which he saw at this time corresponded with the plush 

that was then exhibited to him. He said it did corre- 

spond. This particular brown piece was referred to 

only. And, now, additional proof is in the case to show 

that this is the type of plush that they manufacture at 

the Manayunk Plush and was the stuff taken from this 

truck; that this was the kind of plush that was loaded 

on that truck; that this is the gentleman here who owns 

the truck and that is the kind of stuff that would be on 
the truck that night. There is testimony to show there 

were three types of cloth on the truck, namely, blue, gray 

and brown of plush, and that part, of the plush was em- 
$0 bossed and part was not embossed, and these are just 

merely to show the jury the type of cloth that was on 

that truck, which corresponds in one particular with the 
cloth this man looked at when he stopped the defendant’s 

truck along the road and this is the type of cloth that was 

recovered. There is no dispute with counsel for the de-

fendant that these people have recovered part o f their 

goods, and these are the goods that they recovered and 

correspond with the goods that were stolen on that 

night. They'are simply offered to the jury to show the 
30 iury what type of goods they were.”

The Court— “You wish to object to- the introduction 

of this exhibit with the understanding it is not being 

offered as being part of the goods that were taken that 

night. Simply being offered to show the type o f the 

goods that were shipped on the truck and which were 

afterwards stolen, and manufactured by this firm, I will 

allow it under that circumstance. You may have your 
exception.”
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(Exhibit marked S 1, S 2 and S 3. The blue 
plush .S* 5 and the gray plush S 6.)

Mr. Beekman-—“The State rests.”
The plaintiff-in-error contends that there could not 

have been a conviction in law for receiving the stolen 
goods alleged to have been stolen, because there was no 
proof at all that the goods exhibited at the trial were 
the very goods alleged to have been stolen from the 
Manayunk Plush, all of which was taken up under Point 
I of the brief for the plaintiff-imerror, filed in the Su- 10 
prerne Court, and also taken up squarely and sufficiently 
as this plaintiff-in-error contends under Point IV, which 
says, “Trial court permitted evidence to go in, over ob-
jection, which was irrelevant, immaterial and incompe-
tent.” Under said point it was stated that the State pro-
duced pieces of goods and the Court permitted the goods 
to be marked for identification, which goods when 
marked had not been proven to be the goods of the per-
son named in the complaint or indictment, nor the goods 
alleged to have been in the possession of the defendant; 20 
in fact, the State practically conceded that they were not, 
yet the Court allowed them to go in at the close of-the 
State’s case under proper objection with an exception 
duly allowed and sealed.

7. That there was no evidence that the goods alleged 
to have been found on the defendant’s truck were stolen 
goods.

8. That there was no evidence that the goods alleged 
to have been stolen and alleged to have been in possession
of the defendant were the identical goods. 3q

9. That there was no proof of the conviction of the 
person or persons who were supposed to have stolen the 
goods.

10. That the person or persons who were supposed to 
liave stolen the goods did not testify to the theft.

11. That the indictment was found in the Court of 
Oyer and Terminer along with an indictment for murder 
and before the trial of this indictment there was no
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order on the record in the Clerk’s office sending this 
indictment to the sessions.

12. That in the trial of this cause there was no evi-
dence that the plaintiff-in-error had received the goods 
from the thief or knew that the goods were stolen.

13. That there was no evidence that the State had 
made no effort to locate the thief or that he had been 
located.

14. That the jury failed to give defendant the benefit
10 of a reasonable doubt. .

15. That the Supreme Court erred in refusing to re-
view the testimony at the trial under Section 136 of the 
Criminal Procedure Act.

16. That the Supreme Court erred in dealing with the 
second point of the Brief for the Plaintiff-in-error when 
it said, “ The second point is, ‘The Court excluded legal, 
relevant and competent testimony,’ and the fourth, ‘That 
the Court admitted an illegal evidence for the State over 
the objection of the defendant.’ ” These assignments of

20 error are futile because they do not specify anything. 
State v. Oliver, 130 Atl. 146.

17. Plaintiff-in-error contends that the record shows 
that the judge of the trial court made a return to the 
Writ of Error issued before the Supreme Court to the 
Somerset Quarter Sessions Court, in which it stated that 
the judge to whom the Writ of Error was addressed in 
his answer thereto, stated that he sent to the Justices of 
the Supreme Court at Trenton, in a certain schedule at-
tached to the writ as he was commanded so to do, the

30 record and entire proceedings of «the plaint and by the 
Supreme Court refusing to review the testimony under 
Section 136 of the Criminal Procedure Act, simply be-
cause there was no certificate of the trial judge. There 
was prejudicial and reversible error.

Wherefore said plaintiff-in-error, Michael Chiaccio, 
prays that the judgment and sentence aforesaid, by rea-
son of the aforesaid errors and all other errors appear-
ing in the record and proceedings aforesaid, and upon 
the giving of judgment and passing of sentence afore-
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said, be reversed, cancelled, and held for nothing, and 
that the said Michael Chiaccio may be restored to all 
things by him lost on occasion thereof, and that a venire 
de novo be issued or ordered.

R o m u e u s  P. R i m o , 
Attorney for Plaintiff-in-Error.








