
STATE OF NEW JERSEY 

. = DE]2.ART,lliIENT OF ALCOHOLIC BEVERAGE CONTROL 

· 74Lf- _Broad ·-Street, Nevirark, N ~ .J.; ·· 

BULLETIN NUMBER 38. July 2~ 1934 

1 ~· PUBLIC BUILDINGS - LICENSES ,.. NECESSITY OF: STA'rE PEillJl.ISSION -r 

WHEN ISSUABLE .. 

June 27, 1934 

-----~----Hose Company No. 1, 
----~~----, New Jerseyo 

Gentlemen: 

You have been misinformed as to Section 39 of the 
Control_ Act. It is possible for your company to obtain a pl,enary 
retail consumption license provided ths.t, if the licensed. prem­
ises are in any public building be.longing to or under the control 
of the State or any political subdivision thereof, the permission 
of the State Commissioner is also. obta-ined. I am willing to en­
tertain su.ch app~ication -and will make a thorough lnvestigation 
ahd grant permission if it is consonant with public policy as 
soon as you have obtained a license from your local 'rownship Cam­
mi ttee., The situation is covered by Bulletin 33·; item 10, ·Copy 
of which is herewith enclosed. 

I wish that you would give thought to the question 
as to whether it would be consonant with public policy to grc:mt 
a perm~nent liquor license to organizations such as firemen and 
policemen ~10 are constantly charged with the performance of 
duties involving the safety of human lives. Frankly what is· 
bothering me is the thought that i.f fire should .break out in 
some of those summer hotels along the sh.ore and panic ensue, 
serious danger to life and limb might be occasioned if & single 
fireman were inebriated. Cogent and convincing proof of public 
expediency will~ therefore, have to be presented before I would 
issue any permit. 

Very ~ruly yours, 

.D~ Frederick Burnett, 
· . Comn1issioner 

2.. APPELLATE DECISIONS - G!BER':I1I VS. TOWNSHIP OF FRANKLI11. 

CHARLES GIBERTI, 
Appellant 

·-vs-

TOVVNSHIP COMNlIT'TEE OF THE 
TOWNSHIP OF' FRANKLIN 
(1TVARREN COUNTY) , · 

Hes~9ondent .. 

) 

.. ~ 
) O.N APPEAL 

l CONCLUSJOl\TS 

Bray & Ely, Esqs., ·Attorneys for the Appellant. 
Clark Ca Bowers, Esq., Attorney for the Respondento 

BY THE COMi\1ISSIONER~ 

The respondent Board adopt~d a resolution limiting 
the nmnber of licenses to three plenary retall consurnption li­
censes, and issued the allotted nurn.bero Application was filed 
by the appell.:1nt for a plenary retail co.nsumption lj_ccmse for 
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3. 

.premises si tua te.d. ir1 the· vi.1.lage" qf N e11v Village, and tb:ereaf'ter 
the application wc:is df-Jnied. .Ai1 c.tppeal was. :duly filed fron the 
denial,· and has come on for hearing. 

. .· ResrJondent contends tha·t: nursuant to the· provisions 
of Bee ti.on. 37 of; the Control Act'·, ·it limited the· numb.er of .. licen-
ses to be issued and that appellant's application w~s prb~erly 
denied in vie~ of this limitation. Although the limitation is 
subject to appeal, it should not be upset on c:..:ppeal unless .. it 
clearly appears to be unreasonable either in its ad.OI)tiori. qr··: its 
a.pplication to the appellant. -See Ryman vs. Brfinchburg T'o1,-vn.~:thi1J 
Committee,· Bul; 31,__Jtem 18,, · " .. -~; 

.·up of 
. lage, 
·Board 

·.Tb.e 'Township o·f Franklin. i.S· a. far.ming c·omnu..'1i'ty.,. .. ~acle 
thre.e small villages J:,r1own as B1·oaclway~ Asbury and ·:New.-V.il­
wi th· approximately 1, 200 j_nho. bi tan ts iii.· i1ll. T1H·;· · l_o.qa:L · . 
liini ted the rnitnber of licenses ,:to one i.n ee~ch village_.: .'.. : 

.. · . " . 
. ·: ·• . . 

. · ... : · N.o. ·substantial eviden.ce. vvas J.ntrocluced by the appel­
lant in.· ·sl\.Pr)ort of; the. contenttmi that the li1ni tation of three 

. plenary: tet.ai.l .Consumption licenses was unreason.able. The .action 
of ·the ·1~espcmdent Board in denying a licen.se is there·fo·r·e ai'f.irt1ed. 

D 1i"'?-PD-Y,nrcv· r~u..:PN1·T"f-i1'Trnl..· 
• .i. _ L.L:J L'.Jl L .!. ~ :.J .!. u .L.J } 

Dated: ; .··June .27, 1934 Commissioner 

SPECIAL PERlvlITS.. TO SELL STOCK ON HAND' AT EXPIRA'r:tbT:T. OF, 
·LICENSE .... PRQCEDDRE. · 

Mo J. Green.bl~~~' E~q·., 
10 No ~ 6th St . , 
Vineland, N. J ... 

Dear Sir~ 

~Tune 27, 1934 

I have yours of the ·21st.. If your client does not contcnrnlat'e , .. 
a renewal of his present license whici.1 explres on J-une JO~th, · 
sale of alcoholic beverc:tges by him must ceELSe on that date o ...... . 

He may, ho~ever, make application to this Department for a Spe~ 
cial Permit in order to dispose of stock on hand after that dayo:· 
This application may be made by afficUxvi t setting fcn·t.l~ .therein.~· . 

1. Hi~ name and addresso 
2,. The locatlot1 of the pre~Jises. 
3. The· ty15e and number of h=L.s. present 'license 0 

4. By whoL'l :i. s sued. 
5 c 1\11 inventory of the .alcoholic be~v:<:frages dn: · 

hancl. 
/ 
Oo vdll 

The applics_tion must be accompanied by a letter fro;n the issu.ing .. · 
c;mthori ty wh:Lch grc:Lnted the li.cense in questior1 to the effE"~ct . · 
that the applicant- for Special Permit has complied in all rB- · 
sp~cts w~th_the law and w~th all .ordinance~, ~esolutio~s, rules 
a.net regulation.s .. 

A waiver from th~ Stite Tax Department, Beverage Division, show~ 
ing that there is no tax due fron1 him, must be obtained, but 
need, not accompany the appllcation. 

His application will be given my careful consideration. 
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.A reasonable fee to be determined by the Cornmissioner will be 
charged for·this Spec.ial Permito 

Very tru~y.yours, 

D. FREDERICK BURl\fET'T, 
Commissioner 

By~~~~-~~~~~-
H t~ rman W. Br ams 

4. SPECIAL PERiV1ITS - PICNICS AND OUTINGS -- PROCEDURE 

June 27, l 93Lr 
:Mr. Elmer E. Bro-vm., Borough Attorney 
Carteret, New Jersey 

I have yours of the 21st. :Tliis Department :which has the exclu­
sive power under the .Act, v1r{ll issue Speci'al Permits for the 
sale of alcoholic beverages. at picnics or outings conducted by 
bona fide organizations, ·provided approval is received froo the 

·governing body and head of the· police 'dep9-rtment vrhere the fu..ric­
tion is desired to be held. A cha~ge'of $10~00 is made therefor 
and this permit gives the holder for one specific day only, the 
right to sell alcoholic. beverages for consunption on the prem­
ises only •. · 

'The .c .. pl-:ilicant . desiring to obtain one of these Special Perrni ts 
should com:cmnica te- with .this Department setting forth the 1'"'01-

r . . . . 

lovdng~· 

1. The name and address of the organization. 
2. ·.A brief description bf its purpose~. 
3. The time arid place whe~e the picnic etco is tb be heldo 
4. Enclose a certifie·d cheek or money order for the sur,1 

of $10a00 payable td the Department Df Alcoholic Bever­
age Control to·cove~ ·the .. f.e.e. · 

I would suggest, in order to s2ve time, that the consent of the 
ml1nicipa1 clerk and head ·of the police department be obt2.ined 
and forwarded with the application and fee. 

Very truly yours, 

De FHEDERICK BURl'JETT, 
Corm:nis sioner 

Herman i''io Brams 

5., SPECIAL PERMITS - PLENAHY CONSUMPTION LICENSES -
WHEN NOT ISSUABLEo 

J:une 27, 1934 
Hon. Do Frederick Burnetto 

Dear Sir~ 

As· solicitor of the Tovvnship of Chester i:n the County 
of Burlington, there 'has been referred to· E1e by one of the TovVIl­
ship Cornmi tteemen an lnquiry · fr6u a citizen requesting a s-oecial 
permi.t .to allDw beer to be sold by the appl1cant .on· his pre;:,1ises 
only on the occjsion of' picnics using.his property. 

You will. note by a copy of my letter enclosed, to the 
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cornrni tteeman that ray read1ng of the. s·tatute imd. cases :reve . .S\-1-s .. r10 
vmy for the ... TmH1ship Corr.mli ttee to grant such special licenses. 
My purpose in writ:Lng you, hm-;ever, is to ascertain if such ap­
plicant. 6ould properly be ~ntitled to a special permit from y0u 
under such a: set of fc:~cts o · 

Very truly yours, 

Hmrmrd FL YocmL 

J_nne 27,. _1934. 
Mr •. -----_-,.-- . 

Dear Sir~ 

This is in reply to your inquiry respecting the right 
of an ovmer of a trc:~ct of ground on w}1ich he entertain~ picnics 

·to obtain a license for the sale of beer or liquors other than a 
. pl1.::in2.ry retail consumption licc~nse g 

My exanination of the alcoholic beverage cont:roJ_ 
-statutes and cc:cse.s thereunder revei1ls nothing- that coul(~~ .g_ive 
·our municipality. the·r:tght to grant any pernission for the. so.le 

o:::i. such premises other than by a plc:nar? reta.il consu:c1.J/cio:n · · 
license. · · 

The Conmissio:ner has authority, however., to issue 
special permits in certain in51tances and upon the cor_ipllance 

·.with certain condition . .s. I notice in the Special -Bulletin 7fJ5, 
issued fron the Commissioner Ts office, under' ·Art:icle 1,0 . a s~pt::cial 
three day permit Vfr.lS issued to a fire company upon terr.1s o 

If the applicant you :_have j_n mind enterta.ins many 
. picnics throughout: the terf.:1 of the · suEnner; I clo not· believe that 
·this is one_of the inst&nces recognized by the Commissioner as 
·bej_ng s·ubj ect to s~9ecial LLcenses. I am, l--iovvever,, ·ifvri ting irn.r.1e­
diately t0 the Comrniss:ioner requestinE~ his vie1Ns as to w:hether 
j_ t v1rr.>ul~1 bi2 proper for hj_:m to j_ssue a l=Lcense in such a CD.Se. 

Howard R. Yocura, Esq~!) 
540 Cooper St&, 

Dear ,Sir~ -

Very trul"y yours, 

Howard E. Yocun 

I have yours of the 27th and c·ordially agree 'tv1th every­
thing ·you have writteno 

Normally these special per~its for picnics and outings 
are good for one day only. It vvould :not be fa.ir to ;;lenary co11-­
suE1pt:Lon licensees to give one day Licenses to a co2~1peti tor who 
is to pick particularly profitable days of s~ie.. It woul& also 
be 1Jr1fa:ir to the nunicJpali ty because depriving :Lt of fees ·which 
ought to go into its ovm_treusury. If a person is J.n the regu­
lar bu.siness of selling liquor, he v1rill have to take out the regu­
lar license frorr1 hLs m;m municipality. See Bulletin .35, iten 3o 

Even for high-class, charitable purposes, I 
it my duty to refuse to is .sue a s-peci<;,l T)eru.i t for r:iorc 
single day. See Bulletin 30, i tern 4.. -

have felt 
thEm a 
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' ti'_ The .only exc~ption I have fro:c1 thi.s po-1-icy J.s · .Ln 
favor of fire cori·ipanies ~irho render a diI'ect )V.blic Sel"Vice :free 
of charge to the corn.muni ty o For such a clc:-;_ss of pub.lie servants 5. 
I hc-i,ve not only granted permission for a longer period.., but ha.ve 
given them a cheaper rate. See Bulletin 35, item 4o 

Your applicant does not cone within the reason of.the 
exception and will, theiefore, have to take out a r~~ular license. 

Very truly yours, 

D. Frede~cick Burr1ett, 
Commissioner 

LICENSES - OTHER :MZ:RCANTILE BUSINESS - VV1-IAT CONSTITUTES 

On questim1S raised by the City of Nervark as to Section 
13 of the Control Act concerning.Plenary Hetail ConsurJ.ptio:n Li­
censes, ·which provides that such license 11 shall not be issued to 
permit the ~ale of alcoholic bever~gcs in or upon any premises 
in -v1hich a grocery, delicatessen, drug store or other mercantile 
business (except the keeping of a hotel o~·· restaurant, or the 
sz~l(~ of cigars and eigarettes at retc-,,il &s ·an accor:ir;ioda t ion to 
patrons, or th~ retail sale of nonal~oholic beverages as acces­
sory beverages to alcoholic beverages) is carried onY1, the Con~ 
missioner ruled, effectiv~ July 1, 1934: 

l - The licensee rrmst not, in connection· or a;3sociation -vdth the 
sale of alcoholic beverages, ·sell any other comnodi ties ex­
cept those vlnich by general custom an.cl usa.ge ha"V"e been cc/1-
sidered as reasonably incident to the conduct of such bust­
ness; for inst.s.nce, cigars and ciga.rc;ttes. 

2 - If the licensed premises are p~incipally devoted to use as 
a restaurant, the sale of other commodities incidental to 
the conduct. of a restaurant is not forbidden. 

3 - On the other hand, if the business is part restaurant and 
part delicatessen, the mere fact that it is to soTie extent 
a restaurant in nowise justifies or permits the sale of 
delicatessen articlesn The delicate~sen part of the busi­
ness must not only be a minor. part, but also.must be r:wrely 
incidental to the conduct and operation of' the restalir<.:mt. 

4 - If the licensee ccnducts a rests.-Lirant and also a candy store 
upon the sauc premises, the sale cif c&ndy is not incidental· 
to a restaurs.nt business but constitutes a separate, inde­
pendent mercci.ntile:: business. and is therefore forbidden. 

5 - If the restaurant is en the second or· some other flo:or of 
the building, of ·~·Jhich the first floor is operated 8.S cl canc~:'.­
sto_re by the same licensee, the quE:;stion as to whether· the · 
first and second floors are substa.nti8:1ly sep&ra te and .dis­
tinct premi~es is one of fa~t to be decided on the prin­
ciples set forth in Bulletin 35,. IteE1 15, to the effect that 

·the purpose of the Legislature was.to forbid the interning~ 
ling of thG drL1kirig of alcoholic beverages c:~nd th8 conduct 
of certain busirwssE~s, m1d thc;~t whether a prohibited busi­
ness is being conducted in or upon the licensed premises, 
wj_ll depend on v.rhetheI' the conduct of the resriecti ve busi­
nesses and their independence of location renders thera 
substantially separate and distinct. 

Dated~ June 28, 1934 

Do FHEDEHICK BUPJ~ETjr 

Cornr:.1is sioner 
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7. APPELLATE DECISIONS - BUBJ) VS. MIHE HIL~L 
_ TmJNSEIP _ 

CLARA M. -BURD; 
Appel~ant 

-vs-
~ 
~ TOVV1'JSHIP COMMITTEE j 

OF MINE HILL TOV\iNSHIP- - ). 
(MOE.RIB COUNTY) ,·· . ) 

_Respondent" . -) 

ON APPEAL 

cmJCLUSIONS 

William H. H. Ely, Esqo, Attorney for Appellanto 
Lyman M~ Smith, Esq~, Attorne)r fh:c Respondenta 

BY- THE CO~JI]JIISSIONER ~ 

Appellant applied for a IYlenary retail consumption 
-iicense and on February 1, 1934, the applicc~tion. vvas den=Ledg 
l\n appeEtl wa.s fJ..led and has duly come on for hearing. · 

At the hearing respondent introduced a rE.:solution, 
_adopted on December 7th, limiting the _numtier of licen::.:>e.s to 
three, none of vvhich shall be 1Ni thin one-half mile of aI10ther o 

Three licenses hc::.ve been· granted pursuant to thi~3 · resolution o 

It_ c:tppe_e:1red, however, th2,t one of the licenses was granted to 
~ s_i;;ter of the Chairman of the re'spondent TowT1ship Cornmi tt~e 
for premises located ·~vithin sever.'.::t.l hm1drec1 feet of the· appli­
cant Y s pl&ce of bushies;s. - The issuance of thi.s li·cense ~ of 
course, precluded the issuance of any license to th~ appellant 
1.mder the:; provisions of the resolution adopted by the res:ponde:nt. 

Al though the Chairrn.an of the respondent Township -
Cornmitte·s testified that he had no interest in his sJste:->Y s 
business and ~·c-::?~i':'"ed no ~ncorne therefrom, he a? .. mi~ted that 
he Oiimed the bui .. Lding, pend tax.es thereon, recei vecL no rent 

- therefor' a.nc~ often 2~~3sisted his sister in the conduct of tli.e 
busirwss. 

In view of the interest of the Chairman of the 
respondent ~rovvnship Committee in the matter, it may well be 
questioned vvhether the c_cmial of appe11ant 1 s ap)lica ti on could 
be justified upon the resolution adopted by respondent. See 
Bulletin -;ffl8, Items 17~4 and 5; Bulletin ?¥?, Item i/=2 ~ Bulletin 
=f/-5, Item ~-~l+. Th~is issue need not, hovvevc~r, be determined sj_nce 
~he action of tho respondent must be sustained on another ground. 

Section 22 of the Control Act, as originally enacted, 
provided that a photostatic copy or all general licenses, permits 
and/or stELmps necessary to the lawful cor.;.duct of the busj_ness 

t ..I-, 1. .., , + - u· • t - t mus accorn.pany 1_,ne l.cense a:pp1.ica w1.on. nc_er a rec en- amenctmen , 
other evidence in lie-~1, _thereo~ .. , s~.-~isfe:wtor¥ to th~, Commissj_oner, 
may be accepted. At -r:;ne hearing i-r:; appeared that "Gne appellc=mt 
has never paid the necessary fee for a federal stamp. Consequent­
ly, no license coulci be issued by respondent upon the a:ppl.icatton 
presented by appellant~ 

The action of the respondent is af~irned~ 

DE.:i- tee~;! June 2° Jn':'> 1 
- - • . -· ~ () J - - ) .) .Lj- • 

D., FRED EH I CK BUR.NETT, 
Commissioner 
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8. APPELLATE DECISIONS - DUNN VS o BOROUGH OF ALL:ENTOVVN 

·NEIL J. DUNN :1 

.Appellant 

.-vs-
MAYOR AND COUNCIL OF 
THE BOROUGH OF ALLENTOWN 
(MOHlVlOU'TH COUNTY), . 

Respondent .. 

ON APPEAL 

CONCLUSIOl'JS 

J. Conner French, Esq., Attorney for A~p0llant. 
James So Turp, Esq., Attorney for Respondento 

. BY THE COivll'/iISSIONEH ~ 

On April 9, 1934, appellant applied for a plenary 
retc_:.il distribution. licen;:rn for the pre:ca1ses situated at Nlain 
Street and \Nalkf-;r Avenue, Allentovm.Q. On ·April 23, 193A, the 
appliqation was deniedo An appeal vvas. duly f].led from the 
denial of the application and has come on for hearingc 

Respo~dent.asserts (1) that it has licensed a hotel 
in Allentovm, and in its optnion only one license should be 
gJ,"anted~ and (2) that the i)remises sought to be licensed by the 
appellant are.not suitable for the. sale of alcoholic :beveragesQ 
No resolution was adopted by respondent ltmiting the nwnber of 
licenses to be j_ssued. 'The Mayor of the Borough of .Allentown· 
testified, hmvever, tho. t the corrmmni ty could. not support two 
licensed places of ·business and tho. t between aIJIJellant arid the 
hotel, respondent considered the granting of a license to the 
latter to be for the best interests of the community. 

It may well be ~uestioned whether. the foregoing cir­
.cut~i.stimces furnj_sh sufficient justification for a denial of ·the 
application, and it raay like-vv-ise be questioned vv·hether a rc~solu-­
tion, limiting the number of licE.nses to bt.~ issue~d to orn:; and 
based exclusively upon the consideration th2t more than one li­
censed. JJlace of business could not operate with f i.nancL::.l suc-­
cess in the coEimuni ty, would be sustained. T'hesc issues :need 
not, hrrwcver, be determined since the action of the res;on~ent 
must be susta:ined on anothE:!r grouncL 

The evidence discloses that the predises sought ·to 
be licensed consist of a service station at ~~ich gasoline, 
oil, candy and cigars are sold. No offer to render the premises 
C:l'1 l0 t <~ 1Jle· !l cc ()T'i"J ,-Lnl· 0 c'l tl1 e r:. --,-,.) ·:c.J_- J..1 •:i·1'"l t y c<. '='; "(). T\ l l0 c ':J t .~ o~·: I+- c ··n···' 0 t .,oe ,__,,_{. c,1 _ c. ··•-J: c e _ .. c:"l-·'L e o. _ ;::, al: l-'~ u . ..L --·• v o. 11 . 

. SD.id that the deterHina tion by respondent, that i~he :premises 
sought to be licensed in ·their present condition are not suit­
able for the sale of alcoholic beverr:;.ges, vms m1reasonablc~ o Cf o 

·Barlow Grocery CoLJ.pa.ny___vs o I!mnici·pal Boo.rd of Alcoholic BE:)VE:I'cLgQ 

Control of Trenton, Bulletin l/=34, Item ://=7 o _· · 

The action of the respc>ndent i.s afftrmed -0d thout 
prejudice, hovvc:vcr-, to any ne~iJ application vv·J:lich may be made by 
appellant after he has rendered, or offered to render, the prom~ 
ises suitable for the sale of alcoholic beveragcso 

D t d J · 2 <:J 1° ~ / Cc e _ ~ une ~ u, .1 .J ·+ o 

D g FREDEHI CK BURl'J ET'T, 
ComE1is s ion er 
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REVOCATION PROCEEDINGS -· HE~ LAlill:t!~RDING 

In the matter of proceedings I\ 
to revoke the retail license 
is5ued to HUSSELL THOM.AS 
LAivl?~EDING e 

CONCLUS IOI.JS 

Jolm Jo MeehanJ Esq .. , Attorney for the Department .. 
Hehry Lo Compton and William C. EganJ Esqs .. , Attorneys for the 

Licensee .. 

BY THE COMMISSIONER~ 

Notice to shmv cause -vvc::•.s duly serveC:. upon Hussell Tho:mas 
Lamerding, a retail licensee, viliy his license should not be revoked 
because of charges set forth jn the notice~ Upon the return date 
of the notj_ce, the licensee a.pp eared with cot.1.11.:sel in response to 
the charges .. 

The evidence introduced at the hearing on the return of 
the notice to show causeJ related to charges b&sed upon the allega­
tion that two prostitutes vverE~ kno~ringly perm~ttte(:i to engage in 
immoral practices on the li.censed premises.. Hose Toth and. JLmily 
Hei thmar, who are admittedly prost:Ltute.s, tf3~~tJ.fied in support of 
the chargf:S o 'I'he former testified thc.;.t al thou~h she was not em­
ployr::.d by the licensee.? she visited the licen.sed premises Ylf:ive 
or six nights E:t. week 11 during ;::;_ period of two ·weel:s and engD.geC. 1n 
s2::ua.l intercourse vd th men on the premises.. The te,stin1ony of the 
l~tter was of a similar natureo 

The licensee testified that at the times the complaining 
w·i tnesses were permitted in his pl2cc o.f busi.ness, he did not knov-J 
that they were engaging in irmnoral conduct.. He further testified 
that upon learning their true char2cter he ordered them out of th0 
licensed premises. It was eo11Li tted by the complalning wi tnes.ses 
that they wc:;re directed by thE"..; licensee to keep E.::.v:ray frorn the 1Jrem·­
ises s 

The portion of the premises which wete allegedly used for 
sexual intercourse consj_sts of rec.~r rooms having no curt&ins or 
6oors. The interiors thereof are ~lainly visible from othe~ parts 
of the licensee::. prerrdses and the:cc::.:·- is no intimation the.t the licensed 
pl2.ce of busine.ss IN&;:; not open to the public at· the times the improper 
conduct is alleged to have taken ~?lace Q 

Alt~1ough the compJ.aj_ni.ng witnesses, under dats of MD.rch 
2.0, 19J)i,, signed statoment:3 to the effect that they e:ngo..ged in in1mor-
~. 1 - ..., . ! to ,.. ..> ,.... • O l l o • ::'.\ • J ~ - • .... ,·.~r -i ("" :::. < ~·To t 1r t 1 (:.:\ ~ ~ .,. l "d ~,> • .f:' t•h ' 
CL.. pr ac l0E-0 on t. 18 .. 1censecL pr ,J,.n..._,::;CS \lvl 11 D...:/ KI10;;v c; 6e \JJ_ .LE;; 

licensee, Rose 11oth l.a.tcr signed an instrument -tJhich repucduted the 
Conte-v;·!-c of' +- 1 .-' ~ • .-. .,1-· > st· 1 t ... , J_' " 3 \·'/,-,. -.1.- ~ .,..,t,.... -1 t}0 '.:I .C' '1 1 -·.·" y "~ 

.,.;_J.L,") _,_ vilE; t.:.c.~I lBJ . c ... c~rnen GS ct.YlC~ AJ.l].CJ.J. COI.i. uc.1.J..l18L. ..d:, J_(; _i_OvJ.lJ.lgo 
11 Any statement that v-se signed about Ro Lamerding 1 s club v~e:.ce c.one 
because we did it in ::;pite Q My gj_rl friend Emily· and I thought he 
made the complaint that had us arrested and 1:e signed the statement 
to get even with hinL. t! 

It is entirely clec.~r that a. lj_ censec \ivho lawviingly permits 
prostitution upon the licensed premises is not ~ ·rit person to enjoy 
the privilege of con<lucting a licensed place of business~ Proof bf 
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such conduct will invariably rc$ult in revoca:tion of .the liccnseo 
But the charge is serious and must be established by ·sa·ti'sfc:.ctory 
evidence·. The only evidence introduced .-in this proceeding .:to GS­
tablish.· ~the --char.ges. was "furnished. by _admitted prost{tutes whose 
testimony vras indefinite and one of \\horn· signed· ·a .stc:.tement eritirely 
repudiating the charges. In addftion, the physicc:i,l situation·cf .the 
ro~:nns in which the alleged· improper conduct took_· i)la-ce,. ·casts doubt 
upop the truth.of their testim9ny. The.courts·h2ve r~peatedly recog­
nized that testimony of :persons such as th~ cociplriinirig ~itncsses 
must be scrutinized vii th care and should not· be relied upon unless· 
intrinsicaily probable or supported by-o~her credible evidenceo 
See Whi tenq_ck · v. Whitenack, 36 TL. J". B.c1. 47 Lt-· (ch o 1883); Adams v., 
Adams, )-7 No J. Eq.~ 324 ·.(ch. 1866) Q • •• , • • • • •• 

In viev; of the chai"'acter of the cornplal.ning witnesses, 
the physical situation of the prE:mi.se?., the complete repudiation 
by one _of the .vifi tnesses. oL earl:i,er· staterri2nts_; th~ denial of· the 
charges by the· licens0e.-anc. the d~cidedlY favora~ble. tcstjJJ.ony virj_th 
respect to his character, it cannot be s~1id that the· charges wc:?.r'e 
proved. ·· 

· · :The ri'oti-ce to shov·i cause is, ·_th:erer"ore, · ·dism1s secL· 

Dated: .Jnne· 28, 1931~~ D. FREDJ~lU CK BURNETT 
Corrrm.is sioner 

10. PLENARY RETAIL CONSUMPTIOH LICEI'JSES - IiVl.PHOPER TO INFLICT 
CONDITIONS OR ENTER INTO ANY AGREEMENT WHICH WOULD CUT 
SUCH ·LICENSE VIRTUALLY. DOVVN TO A BEEH AND LIGHT WINE 

LICENSE OR J\.NYTHII\fG ELSE TfI&Sf. P.L_ENARY 

Hon. 'Douglas O. Mead, · June 28, 1934 
15 Ori~nt Way,, .. 
Ru.therford, N. ~r Q 

Dear Mi:..·. Mead: 

I have yours of the 27tho Your conclusion is correct 
that the·law as it stands does not permit issuance of retail li­
censes for ·consumption on the premises· except plenary licensE~s 
(or seasonal which, for pr1::-;sent :purp::;ses, is a mere abbreviated 
form of plenary license). There is no beer and light wine licenseo 
Hence, :Lf-a municipality.issues any license, it will have to be 
plenary. · 

Herewith copy o:f my letter of June l.Li-th to Hon. Russell 
G. Conover, Judge of the Ocean Cuw.1.ty Collli:t1on PleD .. s, and· also of.·the 
draft of the bill providing for fa limited retail consumption licensE.: 
which has since been intro~~uced into the Legislature but has not yet 
been rriade a lavv. Unless and until that bill, or some other subst2.n­
tial substitute therefor, becori1es law, it follows that it is not per­
missible or legal. for· any nnmicipali ty to issU"e directly or indirectly 
any consumption license except the plenary or to inflict any condi­
tions or. t.o enter into any agreenent "1.vhj_ch might constitute an t.:va­
sion or subterfuge or be construed as 2 subterfugeo 

Very truly yours, 

D. Frederick Burnett, 
Corrr.~1is s ioner 
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11. ENFORCEMENT - VIOLATIONS - POLICY OF PENAI..iTIES 
. . . 

. The·. fou;r President Judges of the· Court of Cormnon Pleas . 
. of Essex.Couµty, Dallas Flannagan, Walter p .. Van Riper, Daniel 
J. Brennan and Richard Hartshorne, .after conference this after­
noon with D. Frederick Burnett, State Commissioner of Alcoholic 
Beverage Control, unanimously agreed, upon the follovdng.declar­
ation of policy in respect to punishment to be·meted out upon 
conviction of violations of ·the.Alcoholic Beverage Control. Act: 

"Tl1.e judges in conf 8I'ence i:n _re·garff· tO'· sen_ter1ces· 'ai:Y:)li­
cable to those who may be convicted of violation of the Alcoholic· 
Beverage Control Act have divided defendants into three- classes 
a~d have adopted as a general.poiicy the following ~rogram~ 

... 
YYFirst ~lass: . All. first offenders 1,vho manufacture for per-

sonal consumption only and. other first offen{,ers ·who 
do not commercialize the viola ti on of the law. Pun.-­
ishment, a fine. 

YI Second class: All first offenders vvho cor~Mercialize the 
violation of the law, principh1t and agents alikeo 

.Punishment, imprisonmente 

YYThird class: All second offenders regDrdlcss of the ch2.r­
acter of tlH·) offense and ·whether they. corn.rnercialize 
th.e violation ·of the law or not. Punishment, imprison:.... 
ment.n 

The Cormnis.sioncr believss that the action of these jud;c;s 
and. the distinctionsdravm by theEi between COillilH?rcLllized crime 
on the one hand and technicu.l offenses on the other:J and betwe:en 
first and second offm-1c~ers, constitutes a ste) of the first raag ..... 
nitude to·ward Enforcement u.nc1 that their initiative, if emulated 
throughout the St<:: te, brings us to the threshold of real CONTROL 
of the liquor traffic, both legal and illicit, whj_ch will become 
an accomplishe.d· fact 1:1Thcn the hsavy taxes now imposed by both 
Federal and State Governments arc radically reduced., 

The Connnissioner expressed 1cc.:;enest appreciD. tion tu tho 
Judges for their highly coopcrE.tive action in c:nforce:ment and 
for their initiative i~ asking for such conference. 

Earlier this week he expressed s~nilar appreciation to 
the Hon. Guy Leverne Fake, Judge of the United Stat8s District 
Court of r·Tr::~vv Jersey in respect to pm1i.shment he pronounced u~~Km 
a conviction under thE; Federal lc:~ws o 

June 28, 1934 
D. FREDEHICK BURl~ETT, 

Corm:nissioner 

12. LICENSED PRE::tvlISES - MUNIGIPALITY l\!iAY ISSUE LICEN:SE I<rO'rt:ITH­
STANDIHG PREMISES HAVE BEEN BOUGHT Ii:· BY nUNICIPALITY A'I 

TAX SALE. 

M~rvin A. Pierson, Mayor, 
V\Tashington, Nc·w J-erscy. 

Dear Sir~-

June 29, 19311' 

It c~p::JE::ars that the premises ovme:d by John Farrell 
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and sought to be licensed were sold this spring for delinquent 
taxes, and bought in by the Borol).gh -;pj·f-Jich no-vI holds a tz::.x sc:~lG 

certificatee 

The only qucs~ion I am to decide is \iliethcr 'the 
Borough, having ta.l-rnn tb.e builc:LJ.ng over for taxes, may ].ssuc o. 
license ta Farrell • 

._ 
1rhe-re is no requirement that the licm1see must be 

the ov~1ier of the licensed premises. hr:J:1ile he must havo an i:nter-
e:st (Pro coli· v o 

1Trenton, Bulletin 28, Iter1 6,; Cc<.:p.lan v o Trsnto:L1, 
Bulletin 29, IteL1 11), any interest vvill suffice o · - • 

"V'Jhc~ther th~~ tax sale certificate cHvssts Farrell :,Jf 

o~norship or merely constitutes ? lien u~on the premises, the 
fact suffj_ciently appears that Fc:i.rre11 is in P""Js.session of and 
has an intcr0st :Ln the preElises even thcmgh under the csrtifica te 
tho Borough may collect the rents, and Farrell's interest consti­
tutes nothing but a tcna.ncy at -~vill.. So fe,r as lE;gal interest is 
concerned, he ha~3 it c 

Sec. 39 has n~ bearing 8Il the questicfil because it re­
lates cnly tc Imblic builc~Jng~.J o Purchc;.se by a rimnici:pali ty of a 
pri.vate builcUng at a ta:x sale does ~:1ct tro.nsforD it intc Cl public 
building .. 

The supplement, Chap. 44, P.L.1934, is not Ln pointG 
'True, by Sec. 2, no license may be issued by any issuing author­
ity to any nember ther8of or to any corrwration in ·v1rl.J.ich any 
member is interested directly or indirectly. The intent of this 
Section was to prevent a group of individuals from issuiilS licen­
ses to theL1sel ves, or to one or r::1~•re of the group" I tc..".ke it 
that the r;1embers of ycur Borough Council have no pr::rsoncll, pecun­
iary or financial inters.st V/heltsoever j_n the prcr:1ises in question. 
Their official interest is for the good of tho cornr.Tuni ty anc~ is 
entirely outside the scope and operation of the supplencnt. 

V8ry truly y0urs, 

DG Frederick Burnett, 
Con1r.:1issioner 

13. CLUB LICENSES - SALES IH ORIGIRAL CON'rAn;iEHS LEGAL I:r! SOLD 
FOH IJVDVlEDIAT:G COHSUI1.iPTIOl\J 

Major Jones, G6nernl Manager, 
Baltusrol Golf Club, 
Springfield, N. ~· 

My dear Major~ 

June 29, . l 93L:, 

F< D TrP ':l t 'rcJ· -··ns·n i· T) ,-
11 ·-~--r~' ~ ·? 0 Dr-i· YI c fi" -::\ 1 .:, i--! :-=i .. s re-,-

t • o .:-cc ' _,_ \:<: --'- .!" v t; Lo. l- .J.. 1-) ":· .: .. tL=)- l: .. .:..LL --~ 

ferred to me your .request for advice r~garding sale to nembers 
of alcoholic· beverages in bottles. 

If Baltusrol has a club license it may sell alcoholic 
beverages to bona fide nwmbers and thej_r bona fide guests, but 
only for irn.r1edia.t•3 consumption on the licensed pren1ises. It may 
not sell to the public generally or··for off-premises cons1u~pti0no 

The line of cleavage~ is not vil:wther it is sold by 
the glas.s or bottle, but rather whether it is sold for imrn_ediate 
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cons"J.mption at Bal tu~rol. If so, the s::~le is proper., You h2.ve 
rto·deliv8ry privilege~ under a club license because you cannot 
sell for off-prenises consunption. On the other hand, there is 
nothing to prevent sale by thu bottle provided that you are 
satisfied that it is sold to be imr1edia tely c-:Jnsumed on the 
licensed prenises. 

Very truly yours, 

D. Frederick Burnett 9 

Conmissloner -

14. APPELLATE DECISIONS - SULLIVAN VS .. TOUNSHIP O~ OCEAN 

DANIEL.SULLIVAN, 
Appellant 

..:..vs- ~ 
) 

TOWNSHIP COI/11.!1.IT'I'EE OF THE ) 
TOWNSHIP OF OCEAN, ) 
(MONMOUTH COUNTY), ) 

Hespondent. ) 

ON APPEAL 

CONCLUSIONS 

Harry A. -Stile.s, Esq., Attorney for Appellant o 

M: ... A., Potter, Esq., Attorney for Respondento 

·BY THE COM.lVlI$SIONER~ . 
- -

The record shows that all conditions precedent to 
issuanc~ of Plenary Retail Consurnptj_cn license had been ccY.i­
pJ.ied vd th by the Appellant; that no question vv-as raiseci as to 
his cho..racter or the fitness of the premises for ·which the 
ll.C'-~~r1c·e 'v"'a·S c•o11c·1nt. 0 t 111,..,t t-r·1e ~r)pli"c 0.t1"or1 y,;-;:;3 cj.:-:--1rii"ed- 1U~o.n•:il·1 c'e ,-J..1..-P • I::· 0 \, ,_') ~ ~" (j.I. J v 0. . . -- .!. _ ct. - .1- ~ •1 '-• - '-"' • .I. • C: I,_, C~ ·L J 

a petition filed by a large nmnber of residents and property 
m1mers that no license be granted in the Loch ,Arbor sc:::cti 1:)11. cf 
the Tovmshi p. 

The record. shows and the exhibit confin1s that the 
licensed premises are situated on the main street and in the 
business section. The veriest glance at the photograph:ic cx--
hibit shows that it is not a residential neighborhoodu -

Every reason has been shovJn why the lj_censt.~ should 
have been granted and no adec1uate re.:~son ~vvJ1a tsoever sh·.)\JYl why 
it should be denied.. VIT}1ile licenses are c;~ --~)~Ci vilcgc:., they do 
not go by fa.vora 

·The action of the Res~ondent Board is therefore re-
versed. 

D • FHEDERI CK BURNETir 
Collli~l). $ s :Loner 

15.. APPELLATE DECISIONS - SYLVESTER VS. SOUTH BEU!1AR 

DANIEL STEPHEN SYLVESTER) 
· Appellant,). 

-vs- ) 
MAYOR AND COUNCIL OF ir'HE~ 
BOHOUGH OF SOUTH BELM.AH, . 
(MONMOUTH COUNTY), . ·, 

· - _ Respondenta ~ 

ON APPEAL 
CONCLUSIONS 
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Jos··e-:....b T11r..! -..,n:::i ·1=i's· 'l : · ·~ ttn-... r1eyy··- -Por A. p·1Jella··1+ lJ • _uJ. 1 e , .u L_,_ .. , .H. ,J 1. .... . -L , . 1 .., o 

Gilbert.Ho ·van Note) .Esqo, Attorney for Respondento 

The appellant applied to ·the respondent Board for a 
Plenary Retail Consurnption License o The applicatlon was cienied 
and an alJ};>eal duly filed. 

Respondent asserts that the deni&l of the application 
was justified because of the past. record of the appellanta The 

·testimony adduced at. the hearing sho'-ws that the a1Joellant i,;ras 
arrested on sev~nteen different occasi6ns for v2rious offencesa 
The Legisl2.ture never conternplated, vvhE~n ::Lt enacted t~'le Control 
Act that licenses would be issued to habitual offenders, nor 
that pei"sons constantly in difficulty ·with the lmv shc.mld en.joy 
t 1 • • .L ., • • - ,_, ., • " 1. 1 t. 26 It r:: .L1e ri gnus. DJ'.lCL ::1rivi..Le ge s ·:.:>I a ..LlCens e.,. 12g__ e· in , e111 :J., 

In v:Lev:r of the rnJ1i1erous arrests of tlw ELP}!ellc.:..nt, it 
cannot be .said that the re.s:pcndent exceedec~ its r~-ower :Ln deny:Lng 
the ap1Jlica tion becmise of his past record o See Cohen vs. Muni­
cinal Board of Alcoholic Beve:r'ag§ Control cf Trenton, Bu_.Lll-:.::tin 
35. Item 89 

The action of the respondent Board lTI denying ct license 
to the appellant, is therefore affiruedo 

Dated ~ June · 2 9 , 193 4, 
D. FHEDElUCK BUHNETT 

Cornrnissloner 

t6 0 APPELLATE DECISIONS - BEHLANGIERI vs. BOARD OF COJ:!lh1ISSimrEES 
OF THE CITY OF NEWARK 

JAMES BERLANGIERI, ~ 
Appellant, J 

-vs- ) 

BOARD OF COIJJlV.tISSI01JERE~ OF ·:rHE )< 

CIT\T r)· T-i1 T1T'~~-\h; Ci p:-rr (Ess1v.x rio ) ) 
.L '- _._ l~ ... -uV.b_.._l,_'i._ \ .J .LIL v • .? 

__ ~ __ ~ _Res~ond~nt. ___ _ 

ON .APPEI .. L 

CONCLUfiIONS 

Louis R. Auerbacher, E.sq o, Attorney for A:ppellant. 
Raymond Schroeder, Esqo, Attorney for Hes-pondento 

BY THE COM.:_.HSSIONEH~ 

The ap:pcllunt "i.VD.s issuui a tcmriorc:~ry retail consuup­
tion license far premises located at 190-- 8th Ave., Ne~2rk, 
N. Jo After investig2tion it appo2red th&t the distance fr0m 
the entrance of the licensed premises to the cntr2nce of the 
McKinley School, was within 2bo feet. For that reason revoca­
tion proceedings vve:cc instituted, the license was revoked and 
an appeal duly filecL 

Since the revocation proceedings, Section 76 of the 
ContT·ol Act v\Tc1.s amended to ~orovide ~ "The prohibition c·:~mtained 
l• n t 111l

0 

.... s s ,c::, c ti• ()1'1 sr1~:- 11 110+ '-1 r1•' 1lv tn t1'·1r:.-, r r::..,r1e-,~~,,"': 1 r; .p Sl"D--C.T J_., i· CE'•°V'! C' C\ ,......... . -l...i... - o.. ..L lJ (. .... .t"'".i_J. el .. _. \.:,,.; .,_.J. ~.CJ ... _!,.. .._...L (... .. .J ...-1..L~\_ .. 

V1rhere no such church or schc:cl· house ~1as located -~Ji tllin two 
hundred feet of the licensed -urcmises as aforesuicL at the time 
of the issuc:mce CJf' the licer1s'c:, :nor tci the. is::-::uance and/or re--
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17. 

newal of 9-DY license vJhere such premises hav~ been heretofore 
licensed for the sale of alcoholic beverages or intoxi~ating 
.Lu1uors, and such church or school house vvas constructed. and/or 
established during the time said premises .v11ere operated urn~er 
said previous li.cer1?e Q 

11 

The appellant asserts that.the licensed premises are 
within this exception, and introduced testimony to show that the 
McKinley School site at the corner of Factory Street and Eighth 
Avenue was ordered purchased by the Board of Education from the 
Board of Street and Water Commissioners at the meeting held 

·December 27, 1914,.and that title to.the property 0~s taken on 
December 31, 1914. The contract for excavatj_ng and. foundation 
work was awarded by the Board of Educu tion on D.ecember 22, 1914 o 

The contract was· executed December· 31, 19140 The excavating 
nnd_fqundation w6rk was completed and accepted by the.Board 
March 25; 1915. Contracts for the general construction and 
mechanical work vvere awarded by the Boc1rd January 18, 1915 o The 
work of the heating and vent]~lating contractors, plumbing c:on-

· tractors, electrical contractors and lighting fixture contract­
ors vms completed and accepted by the· Board at the meeting held 
October 13, · 1915. The vmrk of the t1.ason and carpenter contrD.ct­
ors and roofing and sheet metal contractors was completed and 
accepted by the Board at its meeting held Oct6ber· 28, 19150 The 
vvork of the steel and iron~ contractors c:;.nd special lighting 
fixtu~re contrc.ctors 'vvas completed and accepted by the Bo21.rd c-~t 
its· meeting held January 27, 1916 w 'The wort·;: of the pa.int:Lng 
contr0ctors ?-nd vacuum cleaning system contrEcctors was completed 
and accepted by the Board at its ri1eeting held March 30,, 1916 g 

The recbrds· of the Excise Board of th~ City of New&rk 
shovJ that~ License #99 granted to Bartelomeo Gaudiose, 190 ·-
8th Ave., March 28, 1913; License #94 granted to same person, 
s&me place, March 20, 1914; License #119 granted to s&ms person, 
same place, M2rch 26, 1915; License #104 granted to Vincenzo 
S · n ·· ··" ·h 2 4 191 , , tio, SL-tme cL,).aress, lv1arc. ~ , ·. b 0 

Mr o Vincenzo Stio testified tha. t he conducted a sal­
oon at this address from 1916 to the first day of July 1921, 
and frou 1921 to 1929, qonducted 2 saloon for the sale of near­
beer, cigars and cigarettes~ In 1929 to the date of the filing 
of this application with the City of Newark, the place was oper­
ated as a saloon by the appellanto 

In view of the foregoing records and testimony, the 
action of the respondent Board is reversed~ 

Dated~ J\me 29., 1934 
Do FHEDEHICIC BURI-JETT 

Cor.mnissio:ner 

APPELLATE DECISIONS -· MANGO VS Q PLAINFIELD o 

MICHAEL MANGO, 
Appellc-t.nt, 

-vs- ~ 
. COMivJ.mr COUNCIL OF THE CITY ) 
·aF PLAINFIELD (UNION COUNTY), ~ 

Respon6ente )· 
- - - - - - - - - - - - - ~ ~ 

ON.APPEAL 

COl1J GLUSI 01\JS 
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Frank·Schnelder; Esq., Attorney for the Appellanto 
William N.ev\rcorn,. Esq._, Attorney for -the He.spondent .. 

BY THE COUJ]/lISSIONER ~: 

Jn January., 193A~ the· appellc;.nt etPI)lied for a 
Plenary Retail Consumption· ~tq:ense, foi.; premises located :at 
.318 Rj_chmond Street, PlainLt:eld, New J·ersey.. The a1;p1ica tj_on 
wa·s denied. and an ap])q?-1. "IJVas·. du1jr fil'ed o 

The.reason assigned by the respondent Board for 
the denial of the. application was the fact that the pro~tated 
fee required, for. saj_d_ licehs·e ·was. no't 'd.eposl tecl viii th the Clerk 
'=J t ·t1·· P t-• ,. · . f tb ·::i f ·1 1 . . P' ,,p + 1-1 0. · · -~ ... 1 : . . ' -!- • • c. l~ LU8 . 0 _ .. ~t,_ . ___ ....... lll0 _01. 1...1 •• -~.J app .. _J_.ca vlOD.~ 

. . . It appeats from the evidence .. that the appellant 
·•did .contract vv'ork-- for the respondent and that when tlle appl:Lca­

. · _t_ion was filed; a check .:Ln .. ~he sum of ~f/~54 •. 80 dravvn on the 
· · .. - ·account, of Clementine Mango,; wi_fe of the appellant, was deposited 

with the ap~lication. It was stat~d at that time that there was 
no money in the bank to meet the chec'k but as· ·money was due from 
the mun.icipali ty for vvork done, the money would be cleposi ted ·by 
the first of February to meet the check. The application was 
acted i:.1pon on January 29, anc1 when the check was prf~sented for 
payment, payment had been stoppedo The records of the bank on 
which the check vva.s ·dravm disclose that at no time 1;v-as there on 
deposit money to meet the check that had been deposited with 
the application. The respondent thereupbn held up ch~cks that 
were due the _appellant for contract work until the lo~; investi­
gation charge· was paid·. 

Section 22 of the Control Act provides that an 
applic~nt for a license shall deposit with the applic~tion the 
proper pro-rated annual fee. Bulletin 4, Item 2J Bullc:tin 2, 
Item 5., 

A fee is a charge f:Lxed by law for a privilege, 
and u..nder the Control Act must be the equivalent of cash, so 
that the denial of the application was entirely justified by 
the failure of the appellant to deposit with his application 
the proper pro-rated annual fee in cash or its equivalenL 
The action of the locELl. Board is therefore a.ffirmec:L 

·Dated~ Ju:ne 29, 1931~ 
Do FREDERICK BURNETT 

Commissioner 

APPELLATE DECISIONS - IvIAC CR.ACKEN VS., BELVIDEHE 

RAYM.OND ~MAC CH.ACKEN, 
Appsllant, 

-vs-

IvU\.YO:S. JUm COUNCIL OF'\' THE ·rmvN 
OF BELVIDERE (WARREN COU1\JTY), 

RcsyJondent o 

~ 
) 

ON APPii:AL 

CONCLUSIONS 

J. Alexander Pignone, Esqo, Attorney for Appellant 
Saul N. Schechter, Esq., .Attornoy for Respondent. 

BY THE CONJ.IvIISSIONER~ 

The appellant applied for a Plenary Retail Consumption 
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License .for premises located at 310 Wa,ter Str~et, BelvidereJ 
N .J. The application was denied a:ad an appeal duly filed .. 

The local Board.limited by resolutiop. 11 retail consurnp­
. tion licenses, to be issued ,only to those persoµs or plclces con­
ducting a general hotel .and restaurant business) premises to 

·contain at least 15 -rooms for the accommodation of the travelling 
publicn. The appellant asserts that the limitation is unreason­
able and discriminatoryo It is admitted that.the premises for 
which e:r license is. sought is not a hotel o 

Section 37 of the Control Act confers express powers 
upon the _issuing authority; of the rmmicipality to regulate the 
conduct of any business licensed to sell alcoholic beverages 2"t 
retail, and the nature and conC:.1tion of the pr1:;:mises upon which 
any such business is to be conductedo Bulletin 16, Item 8~ 
Confining consumption licenses to hotels and restaurants in 
order to control the enforcement of the .liquor lavv j_s not un­
reason.able. DiBono vs. City Council cif Bri.dgeton 2 Bulletin 30 9 

Item 9 .. To confine it to. a hotel with a rc=;staur2.nt is rn-·operly 
within the police power as much as to confine it to a hotel Q.:£. 
a restauranto 

The action of the respondent Board El denying H lj_cense 
to the appellant is therefore affirmedo 

Dated: June 30, 19340 

D.. FREDBHI CK BURNE1TT 
Commissioner 


