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STATE OF NEW JERSEY 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
744 Broad Stre0t Newark, N. JQ 

SULY 11th, 19'~;;J8. 

1. DISCIPLINARY PROCEEDINGS - RIGHT ABOUT FACE IN LITTLE FERRY -
COMMENDABLE .ACTION BY THE MAYOR AND BOHOUGH COUNCIL. 

June 27, 1938 .. 

Dear Commissioner: 

Enclosed herewith you vvill find a certified copy of a 
resolution adopted by the Mayor and Council at a Special Meeting 
held on June: 24th 1938 and. a copy of reprimand to Emil Vtrnek 
to~;o.th~p with caution to- the~ Owners of the -property. 

These refer to the infraction of the provisions of the 
Alcoholic· Beverage Control Act and the penalty· irrri)osed by the 
Council. 

It is the hooe of the Council that you will find it proper 
to restorE'j wb2,teve::."' pri vilegcs you found it nQcessary to remove 
from their control. {Bulletin 25~5, Item 3) • 

Yours truly, 

William Stika, 
Borough Clerk 

R E S 0 L U T I 0 N 

/ 

WHEREAS, in v.i1:;w of the cri ttcism by THE STATE COivE91ISSIONER 
OF ALCOHOLIC BEVERAGE CONTROL of the MAYOR and COUNCIL of the 
BOROUGH OF LITTLE FERRY concerning the penalty imposed upon EMIL 
VANEK, hc1lde:c of Plenary Retail Consumption License No. 8, for 
the violation of the provisions of tho ALCOHOLIC BEVK~·.AGE CONTROL 
ACT, the Mnyor and Council of the Borough of Little Ferry deem 
it proper for the welft.lre and good reputation of Lit.th; Ferry 
to take furthe~ action in connection.therewith; and 

WHEREAS, the violation charged against EMIL VANEK w.as 
the first of its character referred to the MAYOH and COUNCIL of 
the BOROUGH of IJITTLE FERRY for· prosecution. Since the adoption. 
of the ALCOHOLIC BEVERAGE CONTROL ACT in 1933 only one ot~er 
violation (reiating to the illegal sale of wine) has bcon referred 
to the local Boarcl, indicating that the licensees of Little Ferry 
have·· cooperated uith the local authorities in observance;; o:f the 
provision,s of the /..LCOHOLIC BEVERAGE CONTHOL ACT) and 

WHERE/iS, YJith re·gard to the hearing of June 14th, l938J 
the Mayor an~ Counci:+ were unanimous in the judgment rendered. 
Since Commisdioner Burnett lIBs made known his attitude of the 
penalty imposed, this Mayor anG. Council, after delib.erate re-. 
flection, agrees that the· punishment should have been more severe. 
However, the decision made by the Mayor and Council vvas influenced. 
by collateral ccmsidera tions, to-wit: 
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(1) Xt was the first offense of any character charged 
against Emil Vanek; 

(2) The owner, (a Building & Loan Association) is a 
large tax payer in the Borough (D.A~ Sokol Hall being the largest 
s~ructure in the Municipality) and might, in the event of revoca­
tion of the license, be deprived of the income from the premises, 
as a result of which condition the property would eventuallyhave 

-vto be acquired by the Borough for non-payment of taxes; 
:.l' 

(3) The adoption of rules to prevent future violations of 
~ike character were considered and will be imm~diately enacted~ 

In passing, it might be mentioned t_hat the individuals who 
sponsored and encouraged ·the violation were not residents of 
Little Ferry and were successful in concealing their identity and 
place of residence; and · · 

WHEREAS, before Commissioner Burnettts dissatisfaction of 
the penalty imposed was made knovm to this Mayor and Council, the · 
license. of Emil Vanek and all other licensees in Little Ferry were 
renewed (Tuesday evening, June 19th, 1938); and 

WHEREAS, because it is the policy of this body to 
cooperate with· the State Commissioner of Alcoholic Beverage Control 
and each and every other Governmental Law Enforcement Agency; 

NOW, THEREFORE, BE IT RESOLVED, as follows: 

1.. That Emil Vanek, holder of plenary retail consumption 
license No. s,·and the owner or owners of premises commonly known 
as D. A. Sokol Hall, #49 Washington Avenue, Little Ferry, be 
summoned to appear before this Body on Monday evening, June 27th, 
1938, at eight o'clock (Eastern Daylight Savings Time) to the end 
that the attitude of the Mayor and Council may be officially made 
known to them, and that the Clerk be, and he is hereby instructed, 
to noti~y the parties herein referred to.. · 

, 2. That the Clerk be, and he is hereby instructed, to 
notify by registered mail, each and every holder of a plenary 
retail consumption license in the Borough of Little Ferry, that , 
pending the enactment of the necessary Ordinance, no entertainment, 
show, etc., shall be permitted on the premises of any licensee 
unless the name and address of the individual, group, club, 
association, organization, etc., together with the name and 
address of the person or persons making arrangements for the affair, 
shall have been given in writing to the Police Department, at 
least five days in advance of such function. 

3. That the Ordinance Committee of this Body be, and 
it is hereby instructed, to prepare a proper Ordinance for 
the enforcement of the foregoing rules, and to report back to 
this Mayor and Council without delay. 

4. That a copy of this Resolution, duly certified, be 
sent to the STATE COMMISSIONER OF ALCOHOLIC BEVERAGE CONTROL. 

Adopted, June 24th, 1938. 
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REP R I_M_ A.ND 
TO EMIL VANEK: 

You have been summoned before the-Mayor a.nd Council of 
Little Ferry in connecti6n with the penalty imposed upon you for 
violation of the provisions of the ALCOHOLIC BEVERAGE CONTROL AC'r. 

Subsequent to the renewal of your license, June 19th, 1938, 
the dissatisfaction of Commissioner Burnett witb the penalty exacted 
was made known to this Body. After deliberate reflection, this 
Mayor_ and Counc.il agree with Commissi.oner Burnett. 

The judgment rendered in your case was influenced by 
several collateral considerations, to-wit:~ 

(l) It was the first offense of any character charged 
against you; 

(2) The owner, (a Building & Loan Assoc.;iation) is a 
large tax payer in the Borough (D. A. Sokol Hall being the largest 
structure in the Municipality) and might, in the event of revocation 
of the license, be deprived of the income from the premises, as 
a result of which condition the pro~Jerty would eventually have to 
be acquired by the Borough for nonpayment of taxes; · 

(3) The adoption·of rules to·prevent future violations of 
like character vvere considered and will be immedicn.tely enacted. 

It will serve no purpose to refe~ to the character of the . 
violation. 

You are to understand that your license would not have 
been renewed if C,Jmmissioner Burnett 1 s critic ism of the action of 
this Body had been made prior to Jurn~ 19t.t1, 19380 It is the policy 
of this Mayor and Council to cooperate with the State Cormnissiorn~r 
of Alcoholic Beverage Control and each and every 8ther Governmentc;tl 
Law Enforcement Agency. · 

THEREFORE, you should realize tha·t your futu:r.e observance 
of each and every proyision of the Alcoholic Beverage Control Act 
will be closely scrutinized~ Any violation, no matter how minor, 
will result in the immediate revocation of your· license. In other 
words, you may consider y9urs 02lf under a technical probation. You 
shall not be permitted to conduct any shows or entertc:dnments on 
the licensed premises unless the name a.nd address of the individual, 
group, club, association, organization, et6., together with the 
name and address of the person or persons maldng arrangements for 
the affair shall have been given in writing to the. Police Df:!partment 
at least five days in advance of such function. 

Of course, every other licensee in Little Ferry will be 
obliged to comply with this rule. 

Immediate consideration of the adoption of a suitable 
Ordinance to enforce this rule will be given by the Ordinance 
Committee_of this Body. 

The violation in your case was the first of its character 
in the Borough of Little Ferry. The Mayor and Council ii1tcnd that 
it shall be the last .• 

It might be mentioned in passing that an investigation has 
disclosed that those individuals who made the arrangements for.the 
affair in this instance were not residents of Little Ferry. 
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As to the Owner: 

The owner of the premises is exonerated from any 
responsibility for the violation. It is quite apparent that the 
owner had no direct or indirect knowledge of what occurred. How­
ever, while the position of the owner as a taxpayer vvas considered 
in the imposing of the penalty, it must be emphasized that this 
consideration was exceptional and will not enter into the 
deliberations of the Mayor and Council should. there be any future 

· violc. tions. The owner, under the circumstances, is obliged to 
assist and cooperate vvi th the local authorities to the end that 
the premises may be used only in a lawful manner, and this Mayor 
and Council expect such cooperation·. 

Borough Council of Little Ferry, 
Little Ferry, N. J. 

SIRS: 

June 29, 1938. 

Thanks for the resolution and. the reprimand administered 
to Emil Vanek. 

Your action commands respect and restores confidence. 
It has the ring of sincerity. We all make mistakes. What 
counts is cand6r to admit them and courage to carry out our 
resolutions. · · 

Convinced that the Council has seen its duty in a new 
light, I am glad to honor its request to refer all disciplinary 
cases as heretofore. 

In passing, I am glad you frankly mentioned the tax 
situation. As a practical ~atter such considerations naturally 
occur to men charged with the duty of administering government, 
however civic-minded they may. be. The public financial 
exigencies, however, must not be allowed to w·arp our judgment 
or to callous our sense of what i.s right or wrong. Revenue must 
yield to the primary essential that the law shall be enforced. 
Without that, _government itself cannot endure. 

Cordially yours, 

D •. FEEDERICK BURNETT 
Commissioner 

2. APPELLATE DECISIONS - POLANSKY vs. MILLBURN. 

HARRY POLANSKY, ) 

Appellant, . ) 

-vs- ) ON APPEAL 

TOWNSHIP COMMITTEE OF THE ) CONCLUSIONS 
TOWNSHIP OF MILLBURN, 

) 
Respondent. 

) 

. . . . . . . . . . . - . . . 
Joseph E .. and Leonard H. Cohn, Esqs., by Joseph E ~ Co1.m, Esq., 

D.nd lv1il ton Lowenstein? Esq., Attorneys for 
Appellant. 

Reynier J. Wortendyke, Jr o, Esq .. :1 Attorney for Respondent. 
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BY THE COMM!SSIONEH:· 

This appeal is from a refusal to trc::msfer appellant'' s 
plenary retail consumption license from a building on Essex Street 
to a stor~; located at 321 Millburn Avenue, Millpurn. 

In 1936 appellant held a consumption license for cer­
tain prE:m1ises at or near· 321 Millburn Avenue known as ff\!Vi ttkop's 
Hot(d". On June 1, 1936, he obtained a transfer to his present 
place, which· is a building located some 2.00 feet to the rear and 
abutting on Essex Street, which is a road next parallel to Mill~ 
bu~cn Avenue. Essex Street, not then being in actual existence 
but only· under constru.etion, the building was described in the 
transfer a::; "3f!.l ·Millburn Avenue, rear." 

ImmediatE.~ly after such trans·.fer, "Wittkop' s Hotel" 
vras torn down and by May, 1937, a large business building ·was 
erected in its place. Appellant, who renewed his license r.~t 
"321 Millburn Avenue, rear" for the 1936-7 and the present term, 
naw seeks to transfer his present license to a store in the 
newly constructed building on Millburn A~enue. 

Respondent denied his application by a vote of 4 to l 
on th0 ground that sufficient liquor places exist on Millburn 
Avt;rme J.n the vicinity o:f the proposed site. Hence, this appeal. 

The proposed site is at the .heart of, the local business 
and shopping district of :Millburn, a community predominately 
residential in character. It is but half a block east of the 
~ocn.1 "four corners", viz., the intersection of Main Street and 
Millburn Avenue. The latter road is the comrnuni ty' s chj.ef busi-­
ness· and most important thoroughfare. Already located upon it, 
in this locale, are 4 Hpack:.::i.ge" stc;>res (an "A. & P.", delH~~ates­
sen, drug store and meat market) and. a tavern. 

Determination of the number of liquor places to be 
·pcrmi tted in any vicinity is a matter confided to the sound dis­
cretion of the issuing authority. The privilege of a place-to­
place. transfer of an outstanding license is subject, among other 
things, to the reasonable and bona fide exercise of that discre­
tion. Lingelbach vs. North Caldwell, Bulletin 180, Item 8;, 
Potans~~L..Y.?· South River, BullGtin '226, Item 7; Vitale vso Pate~­
.§..QQ, Bulleti.n 242} Item 7; · Rosenvinge vs. Metuchen, Bulletin 249, 
Item 6; Stolz vs .. Newark, Bulletin 25<1:~ Item 11; N~;nety-One 
Jefferson Street, ~assaic, Inc. vs. Passaic, Bulletin 255, Item 
9. 

Respondent was not unreasonable :in determining that 
no additional· liquor r:::stablis~ent should be located on the Ave­
nue 2t the he.art of the business and shopping district. The 
Chairman of the Township Committee testified that it is und~sir­
able as a civic matter, to line that vicinity, where most of the 
local shopping occurs ahd whertJ through-going traffie passes, 
with liquor places. Dec;ent appearance and civic development of 
a community•s business section sustain such a policy. See 
Schulte v. Perth Amboy, Bulletin 58, Itiam 13. Cf .. Lan vs. Millburn 
Bulletin 163, Item 11 (where, in a question similarto the in­
stant case, the general vicinity at and about the intersection 
of· Main Street and Millburn Avenue w~1.::~ considered); Ros_Q.gyinge. 
vs •. Metuchen,. supra. 

Appellant contends, however_, that his present place is 
really loca tt-;d on Millburn Av1:mue in this vicinity and that the 



BULLETIN 258 SHEET 6. 

proposed transfer will not, therefore, bring an additional liquor 
place to it. 

This contention is without merit. Appellartt puts much 
stress upon the fact that his present place is designated as ~321 
Millburn Avenue, rear". That is nothing but a name. The desig­
nation (given before Essex Street came into existence) is not con­
trolliUg as to the actual physical location. The building stands, 
not on Millburn Avenue, but on Essex Street. It is over 200 feet 

.,, and completely out of sight from Millburn Avenue, q,nd is 
~:ccessible from that Avenue only through a narrow driveway leading 
off the road. On the other hnnd, it is but 25 feet from Essex 
Street, is openly visible there, and is in direct communication 
with the street by a driveway or ramp. While it is true that 
Essex Street has been open to the public since only October, 1937, 
nevertheless, on April 7, 1938, when appellant filed his present 
application for transfer, it was in actual existence and public 
use. 

However, whether or not appellant•s present place _is 
considered as an Essex Street property, it is neither part nor 
parcel of the heart of the community• s business dis_trict which 
respondent is seeking to guard from being "loaded with liquor 
places." Res·pondent, in light of such civic-minded policy, was 
not arbitrary in refusing a transfer from a place substantially 
o~tside that section to the proposed site located therein. 
Cf. Masar vs. Montville, Bulletin 252, Item 6. 

Appellant further contends.that the transfer of his 
license from "Wittkop*s Hotel" to his present site on June 1, 1936, 
vms for the purpose of demolishing the "Hotel" and constructing 
the business building which ncWv stands in its place; that the 
transfer was granted by the then Township Committee on an informal 
"urtderstartding" between appellant and the Committee that the 
transfer was but "temporary" and that appellant vmuld be per­
mitted to "re-transfer" the license to premises in the new build­
ing when completed; that respondent, because of that-alleged 
"understanding", is _obligated to grant the present transfer. 

Of course, there is simply no such thing as a.ntemporaryn 
transfer of a liquor license. What appellant here seeks to do is 
to bind respondent to an alleged agreement of a -prior Board two 
years ago. The record lacks compelling evidence that there ever wns 
any such agreement. As I said in Lewis vs. Pbillipsburg, Bulletin 
232, Item 13: 

"Even if there were, such a commitment 
would have been void both because unau­
thorized and also as again~t public policy. 
It would have been unauthorized· because no 
Board has the right to tie the hands of its 
successors or to handcuff itself concerning 
any matter which involves, in its final 
analysis, an exercise of Police Power. It 
would have been against public policy because 
no Board may jeopardize the public interest 
by guaranteeing that any particular appli­
cation for a liquor license will be granted 
two years later, irrespective of public 
necessity and convenience at that future time." 

Moreover, any equitable claim appellant originally had 
to ·bind the Township Committee to the 2.lleged "understanding" 
or agreement, he has lost through lachese The new business build­
ing was completed in May, 1937. Nevertheles·s, appellant continued 
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in hiE~ prE:~sent place for the rer.iai.nder of the 1936-7 term 
D .. nd renewed his license there for the 19~57..-.8 term.. When Essex 
Street v1as completed in October,. 19i)7 9 he qbtained from the Town­
ship pennission for a 20-foot. opening the1~eln for th(; ::::.hort ramp 
YiThich le.::i.ds f:rom that street to his licensed premi.ses., 

The present application tor transfer was not fi~ed 
until April 7, 1938, almost a full year after completion of the 
r ·e::i-·;:r h·1J" lcl-ir1g~ T1 ... ·te~ . .,,,::-.;) co·l"1 f'o1·· ~- 1·1 .. 1· c c1-·e-ila· ·y is not that no r;lace in .l \v !.It - . _,__ - ... . . l. ... l '-' '--" .. .) .... ..L ... IJ l,_. ..:.; • .. ' J. J. . 

that building wr1 s accessible to him (he and his brother control 
the building through t.~. corporationr .9 but that t1.j_s business did 
not Wc}.rre .. nt an earlter trans.fer. Committeeman. Hill, at the hear­
ing befo~ce the Tovv-nship Commi ttc;e, gn.ve a complete ans·vv~)r to 
appellant's claim: 

n In the f j_;:-'s t place~;, :Lf a m2.n finds it to 
his interest to move from one location for the 
purpose of putting up 2 new building I think he 
has to vvoigh the cost and decide how much it is 
worth to him to give it up evett though there was 
expressed or implied expression on the part of the 
governing body to give him back bis license for 
the forme:i:· locr.:1tion at flny timr:~. With respect to 
his being entitled to having his license restored 
to tlit::: .former address'* I thin~:~: th~1 t j_f' .he had made 
his 0 pplica ti on 1nm10diat.ely upon the completion 
of the nevv building it vmuld hnve had much gren.ter 

. me~ .... J· t · ·rr1st .. -::.:.:1 a~ '-l1··c1-,ouo}·1 i· t ',:'".'.!S s+·nte·d ·b···r ..... ,J-.."''(1··er .I. - • . ~-·'- ' ·~· J.~ (::;1~ ~~(',;, U<O.<. J . .t J.~1-

Committe(:')lllO.n Hoss, that publi.c interest was in­
volved, there was no move to gt.:t his licsnse back 
to the form.er loc~1tion and tlH~n a year after the 
building is finished - when it happened to suit . 
the ~onvenience of the appli6ant - we are asked to 
grc.nt it. I cannot favor iL" 

Finally, the fact that from Repeal until June 1,, 1936, 
2 li.cense V:JC:l.S outstanding for the now by-gone "Wittkop• s Hotel" 
does not require respondent to disregard its oresent bona fide ·' --- --policy of prc-;vehting further liquor places along the hea1't of 
the ·cormnuni ty' s business section .9.nd to grant the proposed. 
tr~1nsfer. Cf. . Lan vs. IViill~bu~·n, supra; Rainbow Grill _ _gf Borden­
tmm \C~Bordentown, Bulletin 24E->, Item 4; Co'cciolone vs. West 
J2eptford, Bulletin 238, Item 3; N~n~_ty-One Jefferson Strei::!t, 
f'.assaic, Inc .. v~1. P~.aic, supra_. Respondent's good faith in 
formulating and adh0n·ing to that policy is dmnonstrated by the 
fact th.::1t, since appellant's original trans.fer from Millburn Avenue, 
it hs.s- consistently deni8d nll applicat:i,.ons .(totalling three) to 
establish a liquor place in this vicinity. 

Th8 action of respondent is, therefore, affirmed~ 

Dated: June 30, 1938. 

D. FREDEIUCK BURNJ£TT 
Commissioner 

3. DISCIPLINARY PROCEEDINGS - GARFIELD, BERGEN COUNTY, LICEl'JSEgs -
UNSATISFAC'rOHY RECORD IN RECENT CASES. 

Mr. Joseph J. Novack, 
City Clerk, 
Garfiold, i'J. J. 

My dear Mr. Novack.:. 

July 1, 1938. 

I have staff· report and resoluti.on and order adopted in· 
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disciplinary proceedings conducted by the City Co~ncil on June 
13th against William Hanlon and Michael Sefcik, t/a Mickey's 
Grill, charged with sale of alcoholic beverages aft~r 3:00 A. Mo 
on Sunday, during hours prohibited by-your local ordinancr:;. I 
note that after hearing testimony of both my investigators and 
Hanlon, one of the licensees, the council found the licensee 
guilty as charged but suspended sentence because of the fact 
that on the morning in question, Daylight Saving Time went into 
effect. 

I am utterly at a loss to understand why sentence 
s:f1ould have been suspended when one of the licensees himself 
admitted, on cross-examinatiori, that he had made sales after 
3:00 A. M. but contended that -he had closed at 3:10 A. M. instead 
of 3:50 A .. M.- as my men testified. The staff report indicates 
that shortly after 2:00 A. M. the large electric clock in the 
tavern was moved ahead to two minutes after 3:00 A. M. How arty 
confusion could arise after this is incredible. 

I have reviewed the previous record of disciplinary 
proceedings that have been referred to the City Council and find 
that of the last five, namely, Stephen Muller, Benjamin Seltzer, 
Antonia De Vries, Mary Schott, andfue instant proceeding, involving 
respectively, possession of illicit alcoholic beverages, sale 
during prohibited hours on Sunday, sale on general election day, 
employing an ineligible person and permitting gambling on licensed 
premises, and sale during prohibited hours on Sunday, the only 
suspension imposed was in the case of Seltzer, who pleaded guilty. 
As for the other four who pleaded not guilty, two were found 
guilty and sentence suspended and the other two were found not 
guilty and the charges dismissed. 

I am beginning to wonder whether the City Council is 
desirous of retaining its powers to discipline licensees. Unless_ 
a right-about-face is made and the Council gives evidence of 
genuine inclinat1on to discharge its sworn duty, I shall feel 
compelled to supersede it. 

I shall watch the outcome of the next proceeding with 
keen interest. 

Very truly yours, 

D. FREDERICK BURNETT 
Commissioner 

t. APPELLATE DECISIONS - BERRY vs. CLEMENTON. 

ANN HOLMES BERRY,· 

Appellant, 
-vs-

MAYOR and BOROUGH COUNCIL 

) 

) 

) 

· of the BOROUGH OF CLEMENTON, -) 

Respondent" ) 

) 
0 • • • • • • • • • • • -e • • • •· 

ON APPEAL 

CONCLUSIONS 

Mark Marritz, Esq., Attorney for Appellant, 
Vincent L. Gallaher, Esq., Attorney for Respondent. 
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BY THE COMMISSIONER: 

Appellant appeals from the denial of a plenary ·tetail 
Ci<?nsuraptiori licern3e for premises designated as '''The P::;vi.lionn at 
Fillings Lake in the Borough of Clementon. 

The minutes of respondent.rs me0::ting held on .May 13, 1938, 
at which the application was denied, dis.close that thi'.;; Mayor and 
five C:!ouncilmen w·ore present, one of the~ eounc:llmen being absent. 
Heferri.ng to the ~ippli.ce.tion bt)ing considcrt;;d her,2in, the minut0')S 
of s~id meeting read as follows: 

ttThf~ Mayor announced that the first order of business was 
consideration of the c.pt:illication of Arm H. Berry for a 
Plen~ry Retail Consumption License at Pillings Park. 

"Severc.l :pE~ti t~ons for an~1 against the g:ranting of this 
liec:=;nse vi:ere presented to the members of council, after 
which a motion was made by Jaggard, seconded by Starr, 
a ,..10·; ca""'r1· '-~c··l ·t1..1a· t· ;.chc:) <T11cii:.s·t1· 0··1 of' tJ'"Y•·:·r1t1·n~ ..._,no 1 .. 1· cc")n.c-e 

L • , C J. ~· ~ ) l. <~ OJ .} ." • .J. ... 'l \ '<t 1. ·· .L . 0 .1. r.1. . •~) V '-' - • • ' .. ~ 

be brought to a vote. 

H 1:h(~ vote by roll call on the grc.~nting of a Plenary Hetail 
Consumption License to Ann Holmes Borry was as f611ows:-

AYES: Husted, Jaggard.9 Starr .. 
NAYS: McCall, Ryan. 

"A question Vlf:1S ra1sed as to the: l'ight o.f councilman Starr 
to vote on the grantl.ng of a liquor license, for tho 
reason that his wife was the holder of a Retail Consumption 
license -in the Borough. 

"The Dorough's Solicitor, Vincent 1. Gallaher, ruled that 
Councilman Sta.rr wa:::; not entitled to vote;~, and declared the 
vote a tie. 

"Mayor Davey,· after expressing his opinion that the major­
ity of sentiment was against the granting of this license, 
cast the deciding NAY vot~;. 

"During the dis'cussion of the above nm tter councilmen 
Jaggard and Starr left the meeting~" 

T~e ruling of the Borough Solicitor vm.s based upon Re 
Rosenberg, Bulletin 203, Item 5, ·wher~in I held thBt a councilman 
may not participa tc:! in any manner wha tsoevcr in the dc~libera tions 
of Council concerning any phase of alcoholic beverage control while 
such councilman is employed in the liquo~ business. It has pot 
ber:m denied that ~t the time Councilman Starr voted on the nres(·mt 
application he was employed by his. wife who holds a retail licerwe and, 
hence, it ;;~ppears that C.Quncilman Sta+·r was disqualified from voting. 
The ruling of the Borough Solic:itor was correct. 

Since two Councilmen vote~ in favor nnd two against thE-) 
granting of the license, it becomes important to consider,the de­
ciding vote cast by the Mayor. By stipulation, Mayor D~vey•s de­
positions. rirer2 taken and s·ti:bmitted as part of the evidence. From 
these depositions it appears that the Mayor voted to deny (1) be­
cr.tUSl3 S::.111uel Berry, husband of appellant, "E1pproached tvrn members 
of Counqil and was Vf?.ry threatening and very domineering in hl.s as­
serti.ons and called one man a pauper" and (2) becErnS(:) "I felt tha.t 
I should follow th~, principles laid out by ou,r mcmbets of Council 
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regarding the restrictions of any further issuance of alcoholic 
beverage licenses.tr 

As to the Mayor's first reason: Councilman McCall tes­
tified that, on May 6, Samuel Berry met him and became abusive be­
cause McCall w~s opposed to the granting of the licens~. This in­
cident is denied by Samuel Berry, Even if this incident occurred, 
however, it vvould not be suff icierit reason for denial. Samuel 
~erry is an officer of the corporation which ovms the park, but he 
is not the applicant for the license. No issue has been raised 
~erein as to the personal qualifications of appellant herein. 

. As to the Mayor•s sec6nd reason: It appears fr6m the 
minutes of the meeting of May 13, 1938 that an ordinance to regu­
late the sale and distribution of alcoholic beverages was passBd 
at first reading at said meeting. The Borough Clerk testified 
that sai9. ordinance would limit the number of consumption licenses 
to eleven, which is the number outstanding, and that the members of 
Council had in mind for some time the limiting of licenses. This 
evidence,. together with the Mayor's testimony; is sufficient to 
show that a policy existed to restrict the number of licen?es to 
those now outstanding. 

Appellant, of course, may show that the policy was unreason­
able or that denial was not based on that policy • 

., 

The evidence produced by appellant is not sufficient to 
show the unreasonableness of the policy in its elf or as appli.ed to 
her. Eleven consumption licenses in a borough with a population 
of 2600 would appear to be ample. The sole evidence of necessity 
is testimony showing that appellant plans to conduct her licensed 
premises at a pavilion in a large park which contains a thirty-five 
acre lake. Bathing seems to be the principal if not the sole 
amusement at the park. This evidence falls short of showing need 
for an additional license. 

_ Appellant's main contention is that the denial was, in 
fact, based on political pressure, exerted on the members of 
Council. Samuel Berry testified that a County Committeeman, belong­
ing to the same political party as the Mayor and majority of 
Councilmen, told him "if you want a license you have to pay for 
it; they do it elsewhere, so why beat around the bush - we expect 
to be paid for it .. u The County Committeeman denied this testimony. 
Councilman McCall was also accused of using pressure on WoP.A. 
wo~kers to force them to sign petitions against the license. This 
testimony was denied by Councilman McCall. These are serious 
charges. 

, If the truth is that the license was refused merely for 
political reasons, such denial was reprehensible. Liquor licenses 

. ought not to be made the football of politics. The burJen of 
proof, however, is upon the appellant. The evi.dence before me con­

. · sists of a charge and a flat denial. There is no preponderance of 
·,, e;.id@nce either vmy. . There is nothing before me to warrant 

a·,finding either that politics.were mixed up in the_ case or t~at 
the case was f~ee from that taint. In that state of the proo~, 
I cannot, in fairness, r~yerse. 

The action of respondent is,_therefore, affirmed. 

Dated: June 30, 1938. 

D. FREDERICK BURNETT 
Commissioner 
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5.ENFORCEMENT DIVISION ACTIVITY REPORT FOH JUNE l TO 00, 1938, INCL., 

TO: D. FREDERICK BUHNETT, COMMISSIONER. 

ARHESTS: Total number of persons 
Licensees - - - -· - 4 Non-Licensees 

- 60 
----56 

SEIZURES: Stills total number seized· - - 25 
Capacity l to 50 Gal. - 11 
Capacity 50 Gal. & over 14 · 

Motor Vehicles 
Tr·ucks .... 0 

Alcohol 

...... total number seized 
Passenger Cars 8 

Beverage Alcohol 541 Gallons 

8 

·Mash ·Total number of gallons 17,793 

Alcoholic Beverages 
Beer, Ale, etc. 
W:ine -
Whiskies & other hard liquor 

106 Gallons 
24 " 
32 " 

RETAIL INSPECTIONS: 

Licensed premises inspected 

Illicit (bootleg) liquor -
Gambling violations 
Sign violations 
Unqualified employees 
Other violations 

Total viola tioris found 

.Total number of bottles gauged 

1211 

2 
66 
41 

3f~9 
62 

500 

8,410 

STATE LICENSEES: 

Plant Control Inspections completed 33 
License applications investigated - 725 

COMPLAINTS: 

Investigated and· closed 305 
Investigated, pending completion 183 

LABORATORY: 

Number of samples submitted 140 
. Nmnber of analyses made· 128 
Number of poison liquor cases 0 
Number of cases of denaturants 1 

Acetone cases 1 
Isopropyl " O 

Number of cases of alcohol, water 
and artificial coloring 14 

Number of cases of moonshtne (home-
made finished product of 
illicit still)- - - - - - - - - 29 

Respectfully submitted, 
~ . "" ' -~ o._:-,__'.-._Q.:tt' 

E. W. Garrett 
Deputy Commissioner 
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6. EDUC1\TIONA.L CAMPAIGN .. 

TO: COlV.IMISSIONEE BUHNETT 
Ju~~Y 1, 1938. 

FHOM: E. W. Garrett 

m:;rewi th list of addres;3es made by members of the 
Department in connection with Educational Carnpe.ign during tho. 
pcn·iod JF:.nu,ary 1, 1938 to June 30, 19?i8, Dnd the organizations 
1 ,,-·l +-, ,-· - ,.. '\'T '\..; • 1 ~· -~ "> ".'\ "' r:J. ') 0 , J1;.:,,, ur.:; .·v.1.J.icn c::.pp(:,ar c: ... nces werl:.-; ma, e. 

Jan. 4th 

J;::m. 4th 

Jan. t1th 

J~·.n .. 4;th 

Jan. 5th 

Jffn. 6th 

Jan. 6th 

Jan. 7th 

J"·n ~. ··.... . 10th 

Jan. 11th 

Jc.n1. 11th 

Rotary Club, Vineland 

Young M0n•s Club, Burlington 

Rotary Club, Point Pleasant Beach 

Americc-~n Legion Post 1/159, 
Flemington 

Spanish-American Republican Club 
and Ladie:s Auxiliary, Inc'!' 
Atlantic City 

Kiwanis Club, Vineland 

Brotherhood of the Presbyterian 
.Church of Newton 

Rotary Club, Huthcrf ord 

Rotary Club, LambGrtville 

Rotary Club, Millburn 

Rot:1r~yr Club, Linden 

Jan. 12th Kiwanis Club, Rahway 

Jrm. 13th 

Jan. i;,3th 

Jan. 15th 

J.an. 17th 

J~:m. 1ath 

Ja.n. 19th 

Jan. 19th 

Rotary Club., Moorestown 

Kiwanis Club, Bridgeton 

Order of DeMolay, New Brunswick 

Jr~ O.U. A. M., Millville 

Rotary Club, Pitman 

Avoda Club, Atlantic City 

Young Women's Club, Soqth Park 
Presbyterian Church, Newark 

Jan. 19th B. P. o. Elks, Lodge #276, Atlantic 

F. 1J. ~ Middleton 

F1. M. Middleton 

D. J. Murray 

D. J. Murray 

Schuyler Adams 

G rn :reorge 1racy 

s . .J. Macintosh 

M. E. Ash 

Judiah Higgins 

s. J. Macintosh 

Edward F. Ambrose 

M. E. Ash 

R • C. LockvYood 

D. J. Murray 

Fr;:.1.nJ:i: Middleton 

Baya1rd Sullivan 

Sm.auc:l Gold 

s. J. Macintosh 

City Simon Lippman 

Jan. 21st Rotary Club_, ParJ{ Ridge s. B. White 

Jo.n. 21st Camera Club, Bridgeton Simon Lippman 

Jan. 24th Rotary Club, Bergenfield Wo s ~ Codd 
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Jan. 24th Kiwanis Club, Lambertville 

Jan. 25th Phi Delta Phi Association, 
New York 

Judiah Higgins 

D. Frederick Burnett 

Jan. 26th Brith Bholom Lodge #403, Atlantic 
City Simon Lippman 

~·· ~an~ 26th Union Republican League, Trenton Charles Perry 

Jan. 27th Exchange Club, New Brunswick D. J. Murray 

Jane 27th Rotary Club, Irvington M. E. Ash 

Jan. 27th American Legion, Post #109, Edw~rd Lurie and 
Rutherford Philip Finzel 

Jan. 31st Rotary Club, We~twood Richard Silberman 

Feb. 1st Rotary Club; Ridgefield Park ·Charles 'Basile 

Feb. 1st Rotary Club, Hoboken M. E~ Ash 

Feb .. 2nd Rotary Club, South River D. J. Murray 

Feb. 2nd ·Women's Auxiliary, Y.M.C.A., 
Rutherford M .. E. Ash 

Feb. 3rd Kiwanis Club, Morristown s .. J. Macintosh 

Feb. 3rd New York Alumni, Lambda Chi 

Feb. 3rd 

Feb. 3rd 

Feb. 3rd. 

Feb. 4th 

Feb. 4th 

Feb. 5th 

Feb. 7th 

Feb .. 8th 

Feb. 10th 

Feb. 10th 
/ 

Feb. 10th 

Alpha Frate~ni.ty, New York City Charles E .. Hendrickso:r. 

American Leglon, James Harvey Post 
#144, Ventnor City Simon Lippman 

Rotary Club~ Hackensack Edward Lurie 

Kiwanis Club, Manasquan D. J. Murray 

Training School, Plainfield 
Police Department s. J. Macintosh 

Royal Arch Masons, Standard 
- Chaptt.~r #·35, Long Branch D. J. Murray . 

North Star Lodge, International 
Order Good Templars; Bloomfield s. J. Macintosh 

First Ward Democratic Club, 
Atlantic City Simon Lippman 

Rotary Club,. Hillside John F. Brewster 

Royal Arcanum, Metuchen D. J. Murray 

Capital Chapter, Order of DeMolay 
Trenton H. B. Poole 

Woodmen of the World, Atlantic 
City Simon Lippman 
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Feb. l~'>th 

Feb. 14th 

Feb. 14th 

Feb. 15th 

Feb. 15th 

Feb. 16th 

Feb. 16th 

Feb. 17th 

Feb. 17th 

Feb. 19th 

Feb. 21st 

Feb. 24th 

Feb. 24th 

Feb. ~28th 

Mar. 3rd. 

Mar. ~3rd 

Mar. 3rd 

Ma:r. 3rd 

Mar. 3rd 

IVIar" 9th 

Mar. lOtb 

Mar. 11th 

Mar. 14th 

Mar. 14th 

Mar. 15th 

Hudson-BergHn County Retail Liquor D. Frederick Burnett 
Stores Association, at New York City. 

Rotary Club, Summit lVi .. E. Ash 

Bergen County Hete .. il Liquor Dealers 
Association, at Woodcliff Lake Charles Basile 

Kiwanis Club, Chatham s. J. Macintosh 

Kiwanis Club of Schraalenburgh 
Valley, at Bergenfield Charles Basile 

Rotary Club, Bloomfield s. B. White 

Essf;;x County Combination Liquor 
Merchants, Inc., at Newark E. W. Garrett 

Rotary Club, Somerville Charles Perry 

Kiwanis Club, Asbury Park D. J ·" Murray 

Christian Citizenship Commission of 
the Interdenominational Youth Group 
at East Orange M. E. Ash 

Ventnor Veterans & the Ladies 
Auxiliary, Ventnor City 

Rotary Club, Orange 

Order of Eastern Star, Highland Park 

Lions Club, Keansburg 

Rotary Club, Woodbridge 

R9tary Club, Bridgeton 

Hqtary Club, Madison 

Rotary Club, Trenton 

Rot~ry Club, Red Bank 

Irvington Optimist Cl.ub, Irvington 

Holy Name Society, St. Michacl•s­
Church, Union 

F. & A. M., Mt. Zion Lodge #135, 
Metuchen. 

American Legion, Howar(l H. Higham 
Post ;¥100 Colonial Manor 

Bock Beer Breakfast, New Jersey 
Brewers Asso6iation, Newark 

Senior Class, Rutgers University 
College of Pharmacy 

Simon Lippman 

s. J. Macintosh 

T' .,,j. ,J. Murray 

D .. J. Murray 

E. v~. Garrett 

George 'Trncy 

S. ,J. Macintosh 

D. J. Mu.rray 

lvf. E •· iu3h 

M. E. Ash 

J. B. McKenna 

Charles B<:lsile 

F. i'vI. ·Middleton 

D. Frederick Burnett 

M. E. 1\ ~~h. ~:~nd. 
Menoth Br.::'. ttista 
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Mar. 16th Rotary Club, Hawthorne 

Mar. 17th Kiwanis Club, Montcla1r 

Mar. 23rd Rotary Club, Plainfield 

Mar. 23rd Lions Club, New Brunswick 

Mar. 24th W. c. T. U., Medford 

]~r. 24th Kiwanis Club, Bloomfield 

Mar. 24th Bridgeton Stamp Club, Bridgeton 

Mar. 28th New Jersey Association of Town-
ship Committeemen, at Elsinboro 
Township 

Mar. 29th Kiwanis Club, Irvington 

Mar. 30th Combined Service Clubs of Camden 

Mar. 31st Rotary Club, Glassboro 

Apr. 4th Bartenders Local #131, Newark 

Apr. 4th New Jersey Licensed Beverage 
Association, Perth Amboy 

Apr. 12th Morris County Retail Liquor 
Dealers Association, at Budd Lake 

Apr~ 12th New Jersey Association of Town-· 
ship Committeemen, Mays Landing 

SHEET 15. 

Edward F. Ambrose 

s. j. Macintosh 

s. J. Macintosh 

M~ E• Ash 

John F." Brewster 
and Anthony Robbins 

s. J. Macintosh 

Simon Lippman 

E. A. T.schupp 

S. J. Macintosh 

Do Frederick Burnett 

F. M. Middleton 

D. Frederick Burnett 

D. J. Murray 

Charles Basile 

E. A. Tschupp 

Apr. 13th Quarterly meeting, New Jersey 
Association of Township Committeemen, 
at Trenton E. W. Garrett 

Apr. 13th Kiwanis Club, Livingston S. J. Macintosh 

Apr. 14th New Jersey Association of Township 
Committeemen, Port Norris E. A. Tschupp 

Apr~ 21st Lions Club, Perth Amboy M~ E. Ash 

Apr. 22nd Rotary Club, Wes.t Orange M. E. Ash 

Apr. 26th Newark Tavern Association, Newark D. Frederick Burnett 

Apr. 27th Chambers·bur·g Republican Auxiliary, 
Trenton Charles Perry 

Apr. 28th W. C. T. U. Moorestown 

May 2nd Passaic Bar Association, Passaic 

May 3rd W. c. T. U., at Moorestown 

May 9th Somerville Beverage Association, 
Somerville 

May 10th ·Fifth·Wa.rd Republican Club, 
East Orange 

John F- Brewster and 
Anthony Robbins 

D. Frederick Burnett 

Frank Middleton 

Charles Basile 

S. J. Macintosh 
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NiDY 10th New Jersey Licensed Beverage 
As ~w·cia t1on ,. at PnUlsboro 

May 14th Al-Time Grotto, Atlantic City 

A~(~.y· 16th· Na tionr;J. Association of Retail 
Bever~ge Dealers 0f New Jersey, 
at Livingston . 

Msy 17th North Newcrk Kiwanis Club, Newark 

M~y 19th Liquor Dealers Association of the 
Plainfields, ~t Plainfield 

Carteret Liquor Dealers Association, 

SHEET 16 •. 

Frank Middleton 

Simon Li.ppm2.n 

Charles Bc..sile 

N. L· Jacobs 

Carteret Clllirles Basile 

1t:..y 31st 

JunE~ 1st 

June: 1st 

cJune 7th 

Junr.~; 8th 

J1:1ne 9th 

Exe.hang(~ Club, JVIorristovm 

Passaic League of Women Voters, 
at Nutley 

Lions Club, Rutherford 

F .• & 11 '·" #'i.ngu~ c .-,. I .. ··1 .. r.1· ty - ·. J:~ .• . '.'J • ~,·t:, ' ~Jt,d ,;:> .. f.; ..,. 

F. & A. M .. , Awwell Lodge, Lambert­
ville 

State Beverage Distributors of 
South Jers~y, at Camden 

June 14th T1·enton Post :;/793, .Amer:Lcan Legion, 

Ni .• E •. Ash 

F. "-..:'/, Garrett 

E. i~ .• Tscrmpp 

e:lmon Lippman 

Horci.cf..:;· Hoxbury 

F'. !VI. Mid(~.leton 

Trenton D. J. Mn~ray 

June 15th CUlJberla:nd County Lic\~nsed BovE.~rage 
Associatton, o.t Briciget()n E. J\.. Tschupp 

June 16th St. Paul 1 s Churc?1, Garwuod 

Junt" 17th Teanec.k B.epub:U.can Club, Teaneck 

June ·20th Ruthet.ford He publican Club, 
Rutherford 

June 21st Pas:':>s.ic County Republican League., 
Paterson 

June 21st Hotary Club, J\tlantic City 

June 2~:Srd Atlantic C1)unty Di vision, New 
Jersey Li~ensed Beverage 
Association at McKee City 

~1ne 29th New·Jersey Retail Padkage 
Stores Association, Atlantic 
City 

D. Frederick Burnett 

D. Frederick Burnett 

Simon LippDK~l'.i. 

E. A. 'I'schupp 

D. Frederick Burnett 

E. W. Gnrrfjtt 
Deputy Commissioner 
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7o GIFTS OF ALCOHOLIC BEVERAGES - SERVICE OF WINE TO PAYING GUESTS 
CONSTITUTES A SALE AND REQUIRES A RETAIL LICENSE - HEREIN 
OF ENCOURAGEMENT TO THE MOYEMENT BACK TO THE CHICKEN FARMS. 

~ 

Dear Mr. Burnett: 

I have a chicken farm· in Cassville and in order to 
help meet expens~s I would like to take in a few guests, and 
if possible I would like sometimes to serve some wine with the 
meals, without receiving any pay for the wine. Will you 
please· advise me what permit to obtain to do so. Will you 
kindly advise me if I have to get a permit to have a few 
gUe$tS. 

Mr. L. Naschatier, 
Cassville, New Jersey. 

My dear Mr. Naschatier: 

Sincerely, 

L. Naschatier. 

July 1, 1938. 

I tc:.ke it that the purposed· guests will pay .for 
their keep~ 

In such case, it is not ,permissible to serve them 
wine unless you first take out a liquor license. The reason 
is that where the price of the drink is included in the price 
of the board or the lodging, the ostensible gift is, under the 
law, a sale. No sales of alcoholic beverages may be made in 
any manner whatsoever unless a license or permit has been ob­
tained. 

The license required for this purpose is called the 
"plenary retail consumption license." The fee in Ocean County 
is $500.00 per year. rr· you are successful in obtaining it, you 
may encourage the movement back to the chicken farms by furnishing 
your guests not only wine, but also egg-nogs and cocktails and the 
other libations indited to the Great American Hen and her consort. 
Application blanks and full information regarding the making of_ 
applications can be obtained by communicating directly with Hon. 
Percy Camp, Judge of the Court of Common Pleas, Toms River, who 
issues such licenses for Ocean County, and also punishes those· 
who operate without a license. 

Commissioner 


